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Public  Law  112-1 
112th  Congress 

An  Act 

To  provide  for  an  additional  temporary  extension  of  programs  under  the  Small  Jan.  31,  2011 

Business  Act  and  the  Small  Business  Investment  Act  of  1958,  and  for  other  purposes.  [H  R  366] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  ADDITIONAL  TEMPORARY  EXTENSION  OF  AUTHORIZATION 
OF  PROGRAMS  UNDER  THE  SMALL  BUSINESS  ACT  AND 
THE  SMALL  BUSINESS  INVESTMENT  ACT  OF  1958. 

(a)  In  General. — Section  1  of  the  Act  entitled  "An  Act  to 
extend  temporarily  certain  authorities  of  the  Small  Business 
Administration",  approved  October  10,  2006  (Public  Law  109-316; 
120  Stat.  1742),  as  most  recently  amended  by  section  1  of  Public 
Law  111-251  (124  Stat.  2631),  is  amended  by  striking  "January 
31,  2011"  each  place  it  appears  and  inserting  "May  31,  2011". 

(b)  Effective  Date. — The  amendments  made  by  subsection 
(a)  shall  take  effect  on  January  30,  2011. 

Approved  January  31,  2011. 


LEGISLATIVE  HISTORY— H.R.  366: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Jan.  25,  considered  and  passed  House. 
Jan.  26,  considered  and  passed  Senate. 
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Public  Law  112-2 
112th  Congress 

An  Act 

Feb.  17,  2011  To  designate  the  United  States  courthouse  under  construction  at  98  West  First 

[S  188]  Street,  Yuma,  Arizona,  as  the  "John  M.  Roll  United  States  Courthouse". 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  JOHN  M.  ROLL  UNITED  STATES  COURTHOUSE. 

(a)  Designation. — The  United  States  courthouse  under 
construction,  as  of  the  date  of  enactment  of  this  Act,  at  98  West 
First  Street,  Yuma,  Arizona,  shall  be  known  and  designated  as 
the  "John  M.  Roll  United  States  Courthouse". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  United 
States  courthouse  referred  to  in  subsection  (a)  shall  be  deemed 
to  be  a  reference  to  the  "John  M.  Roll  United  States  Courthouse". 

Approved  February  17,  2011. 


LEGISLATIVE  HISTORY— S.  188: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Feb.  1,  considered  and  passed  Senate. 
Feb.  9,  considered  and  passed  House. 
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Public  Law  112-3 
112th  Congress 

An  Act 

To  extend  expiring  provisions  of  the  USA  PATRIOT  Improvement  and  Reauthoriza- 
tion Act  of  2005  and  Intelligence  Reform  and  Terrorism  Prevention  Act  of  2004       Feb.  25,  2011 
relating  to  access  to  business  records,  individual  terrorists  as  agents  of  foreign         [H  R  514] 
powers,  and  roving  wiretaps  until  December  8,  2011. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  FISA  Sunsets 

Extension  Act 

SECTION  1.  SHORT  TITLE.  of  2011. 

This  Act  may  be  cited  as  the  "FISA  Sunsets  Extension  Act   50,usc  1201 
of2011".  note' 

SEC.  2.  EXTENSION  OF  SUNSETS  OF  PROVISIONS  RELATING  TO  ACCESS 
TO  BUSINESS  RECORDS,  INDD7IDUAL  TERRORISTS  AS 
AGENTS  OF  FOREIGN  POWERS,  AND  ROVING  WIRETAPS. 

(a)  USA  PATRIOT  Improvement  and  Reauthorization  Act 
of  2005.— Section  102(b)(1)  of  the  USA  PATRIOT  Improvement 
and  Reauthorization  Act  of  2005  (Public  Law  109-177;  50  U.S.C. 

1805  note,  50  U.S.C.  1861  note,  and  50  U.S.C.  1862  note)  is  amended  50  USC  1805  and 
by  striking  "February  28,  2011"  and  inserting  "May  27,  2011".    note,  1861, 1862. 

(b)  Intelligence  Reform  and  Terrorism  Prevention  Act 
of  2004.— Section  6001(b)(1)  of  the  Intelligence  Reform  and  Ter- 
rorism Prevention  Act  of  2004  (Public  Law  108-458;  118  Stat. 
3742;  50  U.S.C.  1801  note)  is  amended  by  striking  "February  28, 
2011"  and  inserting  "May  27,  2011". 

Approved  February  25,  2011. 


LEGISLATIVE  HISTORY— H.R.  514: 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Feb.  8,  considered  and  failed  House. 
Feb.  14,  considered  and  passed  House. 
Feb.  15,  considered  and  passed  Senate,  amended. 
Feb.  17,  House  concurred  in  Senate  amendment. 
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Public  Law  112-4 
112th  Congress 


Mar.  2,  2011 
[H.J.  Res.  44] 


Further 

Continuing 

Appropriations 

Amendments, 

2011. 

124  Stat.  2608. 


Earmarks. 


Definition. 


Joint  Resolution 


Making  further  continuing  appropriations  for  fiscal  year  2011,  and  for  other  pur- 
poses. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Con- 
tinuing Appropriations  Act,  2011  (Public  Law  111-242)  is  further 
amended — 

(1)  by  striking  the  date  specified  in  section  106(3)  and 
inserting  "March  18,  2011";  and 

(2)  by  adding  after  section  166,  as  added  by  the  Continuing 
Appropriations  Amendments,  2011  (section  1  of  Public  Law 
111-322),  the  following  new  sections: 

"Sec.  167.  The  amounts  described  in  paragraphs  (1)  and  (2) 
of  section  114  of  this  Act  are  designated  as  being  for  contingency 
operations  directly  related  to  the  global  war  on  terrorism  pursuant 
to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress)  and  as  an  emergency 
requirement  pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th 
Congress),  the  concurrent  resolution  on  the  budget  for  fiscal  year 
2010. 

"Sec.  168.  Any  language  specifying  an  earmark  in  an  appropria- 
tions Act  for  fiscal  year  2010,  or  in  a  committee  report  or  joint 
explanatory  statement  accompanying  such  an  Act,  shall  have  no 
legal  effect  with  respect  to  funds  appropriated  by  this  Act.  For 
purposes  of  this  section,  the  term  'earmark'  means  a  congressional 
earmark  or  congressionally  directed  spending  item,  as  defined  in 
clause  9(e)  of  rule  XXI  of  the  Rules  of  the  House  of  Representatives 
and  paragraph  5(a)  of  rule  XLIV  of  the  Standing  Rules  of  the 
Senate. 

"Sec.  169.  The  first  and  third  paragraphs  under  the  heading 
'Rural  Development  Programs — Rural  Utilities  Service — Distance 
Learning,  Telemedicine,  and  Broadband  Program'  in  Public  Law 
111-80  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  170.  Notwithstanding  section  101,  amounts  are  provided 
for  'Corps  of  Engineers-Civil — Investigations'  at  a  rate  for  operations 
of  $104,000,000. 

"Sec.  171.  Notwithstanding  section  101,  amounts  are  provided 
for  'Corps  of  Engineers-Civil — Construction'  at  a  rate  for  operations 
of  $1,690,000,000:  Provided,  That  all  of  the  provisos  under  such 
heading  in  Public  Law  111-85  shall  not  apply  to  funds  appropriated 
by  this  Act. 

"Sec.  172.  Notwithstanding  section  101,  amounts  are  provided 
for  'Corps  of  Engineers-Civil — Mississippi  River  and  Tributaries' 
at  a  rate  for  operations  of  $260,000,000:  Provided,  That  the  proviso 
under  such  heading  in  Public  Law  111-85  shall  not  apply  to  funds 
appropriated  by  this  Act. 
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"Sec.  173.  Notwithstanding  section  101,  amounts  are  provided 
for  'Corps  of  Engineers -Civil — Operation  and  Maintenance'  at  a 
rate  for  operations  of  $2,361,000,000. 

"Sec.  174.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — Bureau  of  Reclamation — Water 
and  Related  Resources'  at  a  rate  for  operations  of  $913,580,000: 
Provided,  That  the  fifth  proviso  (regarding  the  San  Gabriel  Basin 
Restoration  Fund)  and  seventh  proviso  (regarding  the  Milk  River 
Project)  under  such  heading  in  Public  Law  111-85  shall  not  apply 
to  funds  appropriated  by  this  Act. 

"Sec.  175.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Energy — Energy  Programs — Energy  Efficiency 
and  Renewable  Energy'  at  a  rate  for  operations  of  $1,950,370,000: 
Provided,  That  all  of  the  provisos  under  such  heading  in  Public 
Law  111-85  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  176.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Energy — Energy  Programs — Electricity  Delivery 
and  Energy  Reliability'  at  a  rate  for  operations  of  $158,910,000: 
Provided,  That  all  of  the  provisos  under  such  heading  in  Public 
Law  111-85  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  177.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Energy — Energy  Programs — Nuclear  Energy'  at 
a  rate  for  operations  of  $784,140,000:  Provided,  That  the  proviso 
under  such  heading  in  Public  Law  111-85  shall  not  apply  to  funds 
appropriated  by  this  Act. 

"Sec.  178.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Energy — Energy  Programs — Fossil  Energy 
Research  and  Development'  at  a  rate  for  operations  of  $635,530,000: 
Provided,  That  the  second  proviso  under  such  heading  in  Public 
Law  111-85  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  179.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Energy — Energy  Programs — Science'  at  a  rate 
for  operations  of  $4,826,820,000:  Provided,  That  all  of  the  provisos 
under  such  heading  in  Public  Law  111-85  shall  not  apply  to  funds 
appropriated  by  this  Act. 

"Sec.  180.  The  last  proviso  under  the  heading  'Department 
of  Energy — Atomic  Energy  Defense  Activities — National  Nuclear 
Security  Administration — Weapons  Activities'  in  Public  Law  111- 
85  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  181.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Energy — Atomic  Energy  Defense  Activities — 
National  Nuclear  Security  Administration — Defense  Nuclear  Non- 
proliferation'  at  a  rate  for  operations  of  $2,136,460,000:  Provided, 
That  the  proviso  under  such  heading  in  Public  Law  111-85  shall 
not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  182.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Energy — Atomic  Energy  Defense  Activities — 
National  Nuclear  Security  Administration — Office  of  the  Adminis- 
trator' at  a  rate  for  operations  of  $407,750,000:  Provided,  That 
the  last  proviso  under  such  heading  in  Public  Law  111-85  shall 
not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  183.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Energy — Environmental  and  Other  Defense 
Activities — Defense  Environmental  Cleanup'  at  a  rate  for  operations 
of  $5,209,031,000,  of  which  $33,700,000  shall  be  transferred  to 
the  'Uranium  Enrichment  Decontamination  and  Decommissioning 
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Fund':  Provided,  That  the  proviso  under  such  heading  in  Public 
Law  111-85  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  184.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Energy — Environmental  and  Other  Defense 
Activities — Other  Defense  Activities'  at  a  rate  for  operations  of 
$844,470,000:  Provided,  That  the  proviso  under  such  heading  in 
Public  Law  111-85  shall  not  apply  to  funds  appropriated  by  this 
Act. 

"Sec.  185.  Notwithstanding  section  101,  amounts  are  provided 
for  'Independent  Agencies — Election  Assistance  Commission — Elec- 
tion Reform  Programs'  at  a  rate  for  operations  of  $0. 

"Sec.  186.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — Office  of  the  Under  Sec- 
retary for  Management'  at  a  rate  for  operations  of  $253,190,000. 

"Sec.  187.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — U.S.  Customs  and  Border 
Protection — Salaries  and  Expenses'  at  a  rate  for  operations  of 
$8,063,913,000. 

"Sec.  188.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — U.S.  Customs  and  Border 
Protection — Construction  and  Facilities  Management'  at  a  rate  for 
operations  of  $276,370,000. 

"Sec.  189.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — Transportation  Security 
Administration — Aviation  Security'  at  a  rate  for  operations  of 
Applicability.  $5,212,790,000:  Provided,  That  the  amounts  included  under  such 
heading  in  Public  Law  111-83  shall  be  applied  to  funds  appro- 
priated by  this  Act  as  follows:  by  substituting  '$5,212,790,000'  for 
'$5,214,040,000';  by  substituting  '$4,356,826,000'  for 
'$4,358,076,000';  by  substituting  '$1,115,156,000'  for 
'$1,116,406,000';  by  substituting  $777,050,000  for  $778,300,000;  and 
by  substituting  '$3,112,790,000'  for  '$3,114,040,000'. 

"Sec.  190.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — Coast  Guard — Operating 
Applicability.  Expenses'  at  a  rate  for  operations  of  $6,801,791,000:  Provided, 
That  section  157  of  this  Act  shall  be  applied  by  substituting 
'$17,880,000'  for  '$21,880,000',  and  without  regard  to  'and  "Coast 
Guard,  Alteration  of  Bridges" '. 

"Sec.  191.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — Coast  Guard — Acquisition, 
Construction,  and  Improvements'  at  a  rate  for  operations  of 
$1,519,980,000. 

"Sec.  192.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — Coast  Guard — Alteration 
of  Bridges'  at  a  rate  for  operations  of  $0. 

"Sec.  193.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — National  Protection  and 
Programs  Directorate — Infrastructure  Protection  and  Information 
Security'  at  a  rate  for  operations  of  $879,816,000. 

"Sec.  194.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — Office  of  Health  Affairs' 
at  a  rate  for  operations  of  $134,250,000. 

"Sec.  195.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — Federal  Emergency 
Management  Agency — State  and  Local  Programs'  at  a  rate  for  oper- 
Applicability.  ations  of  $2,912,558,000:  Provided,  That  the  amounts  included 
under  such  heading  in  Public  Law  111-83  shall  be  applied  to 
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funds  appropriated  by  this  Act  as  follows:  in  paragraph  (12),  by 
substituting  '$12,554,000'  for  '$60,000,000'  and  by  substituting  '$0' 
for  each  subsequent  amount  in  such  paragraph;  in  paragraph  (13), 
by  substituting  '$212,500,000'  for  '$267,200,000';  in  paragraph 
(13)(A),  by  substituting  '$114,000,000'  for  '$164,500,000';  in  para- 
graph (13)(B),  by  substituting  '$0'  for  '$1,700,000';  and  in  paragraph 
(13)(C),  by  substituting  '$0'  for  '$3,000,000':  Provided  further,  That 
4.5  percent  of  the  amount  provided  for  'Federal  Emergency  Manage- 
ment Agency — State  and  Local  Programs'  by  this  Act  shall  be 
transferred  to  'Federal  Emergency  Management  Agency — Manage- 
ment and  Administration'  for  program  administration. 

"Sec.  196.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — Federal  Emergency 
Management  Agency — National  Predisaster  Mitigation  Fund'  at  a 
rate  for  operations  of  $75,364,000. 

"Sec.  197.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Homeland  Security — Science  and  Technology — 
Research,  Development,  Acquisition,  and  Operations'  at  a  rate  for 
operations  of  $821,906,000. 

"Sec.  198.  Sections  541  and  545  of  Public  Law  111-83  (123 
Stat.  2176)  shall  have  no  force  or  effect. 

"Sec.  199.  Notwithstanding  section  101,  amounts  are  provided 
for  'Smithsonian  Institution — Legacy  Fund'  at  a  rate  for  operations 
of$0. 

"Sec.  200.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Labor — Employment  and  Training  Administra- 
tion— Training  and  Employment  Services'  at  a  rate  for  operations 
of  $3,779,641,000,  of  which  $340,154,000  shall  be  for  national  activi- 
ties described  in  paragraph  (3)  under  such  heading  in  division 
D  of  Public  Law  111-117:  Provided,  That  the  amounts  included  Applicability, 
for  national  activities  under  such  heading  in  division  D  of  Public 
Law  111-117  shall  be  applied  to  funds  appropriated  by  this  Act 
as  follows:  by  substituting  '$44,561,000'  for  '$93,450,000'  and  by 
substituting  '$0'  for  '$48,889,000'. 

"Sec.  201.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Labor — Mine  Safety  and  Health  Administra- 
tion— Salaries  and  Expenses'  at  a  rate  for  operations  of 
$355,843,000:  Provided,  That  the  amounts  included  under  such  Applicability, 
heading  in  division  D  of  Public  Law  111-117  shall  be  applied 
to  funds  appropriated  by  this  Act  by  substituting  '$0'  for 
'$1,450,000'. 

"Sec.  202.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Labor — Departmental  Management'  at  a  rate 
for  operations  of  $314,827,000:  Provided,  That  the  amounts  included  Applicability, 
under  such  heading  in  division  D  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  Act  by  substituting  '$0' 
for  '$40,000,000'. 

"Sec.  203.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Health  and  Human  Services — Health  Resources 
and  Services  Administration — Health  Resources  and  Services'  at 
a  rate  for  operations  of  $7,076,520,000:  Provided,  That  the  eight- 
eenth, nineteenth,  and  twenty-second  provisos  under  such  heading 
in  division  D  of  Public  Law  111-117  shall  not  apply  to  funds 
appropriated  by  this  Act. 

"Sec.  204.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Health  and  Human  Services — Centers  for  Dis- 
ease Control  and  Prevention — Disease  Control,  Research,  and 
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Applicability.  Training'  at  a  rate  for  operations  of  $6,369,767,000:  Provided,  That 
the  amount  included  before  the  first  proviso  under  such  heading 
in  division  D  of  Public  Law  111-117  shall  be  applied  to  funds 
appropriated  by  this  Act  by  substituting  '$0'  for  '$20,620,000'. 

"Sec.  205.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Health  and  Human  Services — Substance  Abuse 
and  Mental  Health  Services  Administration — Substance  Abuse  and 
Mental  Health  Services'  at  a  rate  for  operations  of  $3,417,106,000: 

Applicability.  Provided,  That  the  amount  included  before  the  first  proviso  under 
such  heading  in  division  D  of  Public  Law  111-117  shall  be  applied 
to  funds  appropriated  by  this  Act  by  substituting  '$0'  for 
'$14,518,000'. 

"Sec.  206.  Notwithstanding  section  101,  amounts  are  trans- 
ferred from  the  Federal  Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance  Trust  Fund  for  'Depart- 
ment of  Health  and  Human  Services — Centers  for  Medicare  and 
Medicaid  Services — Program  Management'  at  a  rate  for  operations 
of  $3,467,142,000:  Provided,  That  the  sixth  proviso  under  such 
heading  in  division  D  of  Public  Law  111-117  shall  not  apply  to 
funds  appropriated  by  this  Act. 

"Sec.  207.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Health  and  Human  Services — Administration 
for  Children  and  Families — Payments  to  States  for  the  Child  Care 
and  Development  Block  Grant'  at  a  rate  for  operations  of 
Applicability.  $2,126,081,000:  Provided,  That  the  amount  included  in  the  first 
proviso  under  such  heading  in  division  D  of  Public  Law  111- 
117  shall  be  applied  to  funds  appropriated  by  this  Act  by  sub- 
stituting '$0'  for  '$1,000,000'. 

"Sec.  208.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Health  and  Human  Services — Administration 
for  Children  and  Families — Children  and  Families  Services  Pro- 
grams' at  a  rate  for  operations  of  $9,293,747,000:  Provided,  That 
the  fifteenth  proviso  under  such  heading  in  division  D  of  Public 
Law  111-117  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  209.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Health  and  Human  Services — Administration 
on  Aging,  Aging  Services  Programs'  at  a  rate  for  operations  of 
$1,510,323,000:  Provided,  That  the  first  proviso  under  such  heading 
in  division  D  of  Public  Law  111-117  shall  not  apply  to  funds 
appropriated  by  this  Act. 

"Sec.  210.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Health  and  Human  Services — Office  of  the  Sec- 
retary— General  Departmental  Management'  at  a  rate  for  oper- 
ations of  $491,727,000:  Provided,  That  the  seventh  proviso  under 
such  heading  in  division  D  of  Public  Law  111-117  shall  not  apply 
to  funds  appropriated  by  this  Act. 

"Sec.  211.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Education — Education  for  the  Disadvantaged' 
at  a  rate  for  operations  of  $15,598,212,000,  of  which  $4,638,056,000 
shall  become  available  on  July  1,  2011,  and  remain  available 
through  September  30,  2012:  Provided,  That  the  tenth,  eleventh 
and  twelfth  provisos  under  such  heading  in  division  D  of  Public 
Law  111-117  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  212.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Education — School  Improvement  Programs'  at 
a  rate  for  operations  of  $5,223,444,000,  of  which  $3,358,993,000 
shall  become  available  on  July  1,  2011,  and  remain  available 
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through  September  30,  2012:  Provided,  That  of  such  amounts,  no 
funds  shall  be  available  for  activities  authorized  under  part  Z 
of  title  VIII  of  the  Higher  Education  Act  of  1965:  Provided  further, 
That  the  second,  third,  and  thirteenth  provisos  under  such  heading 
in  division  D  of  Public  Law  111-117  shall  not  apply  to  funds 
appropriated  by  this  Act. 

"Sec.  213.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Education — Innovation  and  Improvement'  at  a 
rate  for  operations  of  $1,160,480,000,  of  which  no  funds  shall  be 
available  for  activities  authorized  under  subpart  5  of  part  A  of 
title  II,  section  1504  of  the  Elementary  and  Secondary  Education 
Act  of  1965  ('ESEA'),  or  part  F  of  title  VIII  of  the  Higher  Education 
Act  of  1965,  and  $499,222,000  shall  be  for  part  D  of  title  V  of 
the  ESEA:  Provided,  That  the  first,  fourth,  and  fifth  provisos  under 
such  heading  in  division  D  of  Public  Law  111-117  shall  not  apply 
to  funds  appropriated  by  this  Act. 

"Sec.  214.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Education — Safe  Schools  and  Citizenship  Edu- 
cation' at  a  rate  for  operations  of  $361,398,000,  of  which,  notwith- 
standing section  2343(b)  of  the  ESEA,  $2,578,000  is  for  the  continu- 
ation costs  of  awards  made  on  a  competitive  basis  under  section 
2345  of  the  ESEA:  Provided,  That  the  third  proviso  under  such 
heading  in  division  D  of  Public  Law  111-117  shall  not  apply  to 
funds  appropriated  by  this  Act. 

"Sec.  215.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Education — Special  Education'  at  a  rate  for 
operations  of  $12,564,953,000,  of  which  $3,726,354,000  shall  become 
available  on  July  1,  2011,  and  remain  available  through  September 
30,  2012:  Provided,  That  the  first  and  second  provisos  under  such 
heading  in  division  D  of  Public  Law  111-117  shall  not  apply  to 
funds  appropriated  by  this  Act. 

"Sec.  216.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Education — Rehabilitation  Services  and  Dis- 
ability Research  at  a  rate  for  operations  of  $3,501,766,000:  Pro- 
vided, That  the  second  proviso  under  such  heading  in  division 
D  of  Public  Law  111-117  shall  not  apply  to  funds  appropriated 
by  this  Act. 

"Sec.  217.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Education — Career,  Technical,  and  Adult  Edu- 
cation' at  a  rate  for  operations  of  $1,928,447,000,  of  which 
$1,137,447,000  shall  become  available  on  July  1,  2011,  and  remain 
available  through  September  30,  2012  and  no  funds  shall  be  avail- 
able for  activities  authorized  under  subpart  4  of  part  D  of  title 
V  of  the  ESEA:  Provided,  That  the  seventh  and  eighth  provisos 
under  such  heading  in  division  D  of  Public  Law  111-117  shall 
not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  218.  Notwithstanding  sections  101  and  164,  amounts  20USCi070a 
are  provided  for  'Department  of  Education — Student  Financial  note- 
Assistance'  at  a  rate  for  operations  of  $24,899,957,000,  of  which 
23,162,000,000  shall  be  available  to  carry  out  subpart  1  of  part 
A  of  title  IV  of  the  Higher  Education  Act  of  1965  and  no  funds 
shall  be  available  for  activities  authorized  under  subpart  4  of  part 
A  of  title  IV  of  such  Act:  Provided,  That  the  maximum  Pell  Grant  Grants, 
for  which  a  student  shall  be  eligible  during  award  year  2011- 
2012  shall  be  $4,860. 
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"Sec.  219.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Education — Higher  Education'  at  a  rate  for  oper- 
ations of  $2,126,935,000,  of  which  no  funds  shall  be  available  for 
activities  authorized  under  section  1543  of  the  Higher  Education 
Amendments  of  1992  or  section  117  of  the  Carl  D.  Perkins  Career 
and  Technical  Education  Act  of  2006:  Provided,  That  the  thirteenth 
proviso  under  such  heading  in  division  D  of  Public  Law  111- 
117  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  220.  Notwithstanding  section  101,  amounts  are  provided 
for  'Institute  of  Museum  and  Library  Services — Office  of  Museum 
and  Library  Services:  Grants  and  Administration'  at  a  rate  for 
Applicability.  operations  of  265,869,000:  Provided,  That  the  amounts  included 
under  such  heading  in  division  D  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  Act  by  substituting  '$0' 
for  '$16,382,000'. 

"Sec.  221.  Notwithstanding  section  101,  amounts  are  provided 
for  'Library  of  Congress — Salaries  and  Expenses'  at  a  rate  for  oper- 
ations of  $445,951,000,  of  which  $0  shall  be  for  the  operations 
described  in  the  seventh  proviso  under  this  heading  in  Public  Law 
111-68. 

"Sec.  222.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Transportation — Federal  Highway  Administra- 
tion— Surface  Transportation  Priorities'  at  a  rate  for  operations 
of$0. 

"Sec.  223.  Notwithstanding  section  101,  no  funds  are  provided 
for  activities  described  in  section  122  of  title  I  of  division  A  of 
Public  Law  111-117. 

"Sec.  224.  Notwithstanding  section  101,  section  186  of  title 
I  of  division  A  of  Public  Law  111-117  shall  not  apply  to  funds 
appropriated  by  this  Act. 

"Sec.  225.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Transportation — Federal  Railroad  Administra- 
tion— Rail  Line  Relocation  and  Improvement  Program'  at  a  rate 
for  operations  of  $10,012,800. 

"Sec.  226.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Housing  and  Urban  Development — Community 
Planning  and  Development — Community  Development  Fund'  at  a 
rate  for  operations  of  $4,255,068,480,  of  which  $0  shall  be  for 
grants  for  the  Economic  Development  Initiative  (EDI),  and  $0  shall 
be  for  neighborhood  initiatives:  Provided,  That  the  second  and 
third  paragraphs  under  such  heading  in  title  II  of  division  A  of 
Public  Law  111-117  shall  not  apply  to  funds  appropriated  by  this 
Act.". 
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This  joint  resolution  may  be  cited  as  the  "Further  Continuing 
Appropriations  Amendments,  2011". 

Approved  March  2,  2011. 
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Public  Law  112-5 
112th  Congress 


Mar.  4,  2011 
[H.R.  662] 


Surface 

Transportation 
Extension  Act  of 
2011. 

23  USC  101  note. 


An  Act 


To  provide  an  extension  of  Federal-aid  highway,  highway  safety,  motor  carrier 
safety,  transit,  and  other  programs  funded  out  of  the  Highway  Trust  Fund  pending 
enactment  of  a  multiyear  law  reauthorizing  such  programs. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  RECONCILIATION  OF  FUNDS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Surface 
Transportation  Extension  Act  of  2011". 

(b)  Reconciliation  of  Funds. — The  Secretary  of  Transpor- 
tation shall  reduce  the  amount  apportioned  or  allocated  for  a  pro- 
gram, project,  or  activity  under  this  Act  in  fiscal  year  2011  by 
amounts  apportioned  or  allocated  pursuant  to  the  Surface  Transpor- 
tation Extension  Act  of  2010  and  the  Surface  Transportation  Exten- 
sion Act  of  2010,  Part  II  for  the  period  beginning  on  October 
1,  2010,  and  ending  on  March  4,  2011. 

(c)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  reconciliation  of  funds. 

TITLE  I— FEDERAL-AID  HIGHWAYS 

Sec.  101.  Extension  of  Federal-aid  highway  programs. 

TITLE  II— EXTENSION  OF  HIGHWAY  SAFETY  PROGRAMS 

Sec.  201.  Extension  of  National  Highway  Traffic  Safety  Administration  highway 
safety  programs. 

Sec.  202.  Extension  of  Federal  Motor  Carrier  Safety  Administration  programs. 
Sec.  203.  Additional  programs. 

TITLE  III— PUBLIC  TRANSPORTATION  PROGRAMS 

Sec.  301.  Allocation  of  funds  for  planning  programs. 

Sec.  302.  Special  rule  for  urbanized  area  formula  grants. 

Sec.  303.  Allocating  amounts  for  capital  investment  grants. 

Sec.  304.  Apportionment  of  formula  grants  for  other  than  urbanized  areas. 

Sec.  305.  Apportionment  based  on  fixed  guideway  factors. 

Sec.  306.  Authorizations  for  public  transportation. 

Sec.  307.  Amendments  to  SAFETEA-LU. 

Sec.  308.  Level  of  obligation  limitations. 

TITLE  IV— EXTENSION  OF  EXPENDITURE  AUTHORITY 
Sec.  401.  Extension  of  expenditure  authority. 
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TITLE  I— FEDERAL-AID  HIGHWAYS 

SEC.  101.  EXTENSION  OF  FEDERAL-AID  HIGHWAY  PROGRAMS. 

(a)  In  General. — Section  411  of  the  Surface  Transportation 
Extension  Act  of  2010  (Public  Law  111-147;  124  Stat.  78)  is 
amended — 

(1)  by  striking  "the  period  beginning  on  October  1,  2010, 
and  ending  on  March  4,  2011"  each  place  it  appears  (except 
in  subsection  (c)(2))  and  inserting  "fiscal  year  2011";  and 

(2)  in  subsection  (a)  by  striking  "March  4,  2011"  and 
inserting  "September  30,  2011". 

(b)  Authorization  of  Appropriations. — Section  411(b)(2)  of 
the  Surface  Transportation  Extension  Act  of  2010  (124  Stat.  79) 
is  amended  by  striking  "15%65  of. 

(c)  Use  of  Funds. — Section  411(c)  of  the  Surface  Transportation 
Extension  Act  of  2010  (124  Stat.  79)  is  amended— 

(1)  in  paragraph  (2) — 

(A)  by  striking  "15%65  of;  and 

(B)  by  striking  "the  period  beginning  on  October  1, 
2010,  and  ending  on  March  4,  2011,"  and  inserting  "fiscal 
year  2011"; 

(2)  in  paragraph  (4) — 

(A)  in  subparagraph  (A)(ii)  by  striking  ",  except  that 
during  such  period  obligations  subject  to  such  limitation 
shall  not  exceed  15%65  of  the  limitation  on  obligations 
included  in  an  Act  making  appropriations  for  fiscal  year 
2011";  and 

(B)  in  subparagraph  (B)(ii)(II)  by  striking 
"$271,356,164"  and  inserting  "$639,000,000";  and 

(3)  by  striking  paragraph  (5); 

(d)  Extension  and  Flexibility  for  Certain  Allocated  Pro- 
grams.— Section  411(d)  of  the  Surface  Transportation  Extension 
Act  of  2010  (124  Stat.  80)  is  amended— 

(1)  by  striking  "15%65  of  each  place  it  appears;  and 

(2)  in  paragraph  (4)(A)  by  striking  "2009"  and  inserting 
"2010". 

(e)  Extension  of  Authorizations  Under  Title  V  of 
SAFETEA-LU.— Section  411(e)  of  the  Surface  Transportation 
Extension  Act  of  2010  (124  Stat.  82)  is  amended— 

(1)  in  paragraph  (1)(B)  by  striking  "15%65";  and 

(2)  in  paragraph  (3)(A)  by  striking  "2009"  and  inserting 
"2010". 

(f)  Administrative  Expenses. — Section  412(a)(2)  of  the  Surface 
Transportation  Extension  Act  of  2010  (Public  Law  111-147;  124 
Stat.  83)  is  amended  to  read  as  follows: 

"(2)  $422,425,000  for  fiscal  year  2011.". 

TITLE  II— EXTENSION  OF  HIGHWAY 
SAFETY  PROGRAMS 

SEC.  201.   EXTENSION  OF  NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION  HIGHWAY  SAFETY  PROGRAMS. 

(a)  Chapter  4  Highway  Safety  Programs. — Section  2001(a)(1) 
of  SAFETEA-LU  (119  Stat.  1519)  is  amended  by  striking  "and 
$99,795,000  for  the  period  beginning  on  October  1,  2010,  and  ending 
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on  March  4,  2011."  and  inserting  "and  $235,000,000  for  fiscal  year 
2011.". 

(b)  Highway  Safety  Research  and  Development. — Section 
2001(a)(2)  of  SAFETEA-LU  (119  Stat.  1519)  is  amended  by  striking 
"and  $45,967,000  for  the  period  beginning  on  October  1,  2010, 
and  ending  on  March  4,  2011."  and  inserting  "and  $108,244,000 
for  fiscal  year  2011.". 

(c)  Occupant  Protection  Incentive  Grants. — Section 
2001(a)(3)  of  SAFETEA-LU  (119  Stat.  1519)  is  amended  by  striking 
"and  $10,616,000  for  the  period  beginning  on  October  1,  2010, 
and  ending  on  March  4,  2011."  and  inserting  "and  $25,000,000 
for  fiscal  year  2011.". 

(d)  Safety  Belt  Performance  Grants. — Section  2001(a)(4) 
of  SAFETEA-LU  (119  Stat.  1519)  is  amended  by  striking  "and 
$52,870,000  for  the  period  beginning  on  October  1,  2010,  and  ending 
on  March  4,  2011."  and  inserting  "and  $124,500,000  for  fiscal  year 
2011.". 

(e)  State  Traffic  Safety  Information  System  Improve- 
ments.—Section  2001(a)(5)  of  SAFETEA-LU  (119  Stat.  1519)  is 
amended  by  striking  "and  $14,651,000  for  the  period  beginning 
on  October  1,  2010,  and  ending  on  March  4,  2011."  and  inserting 
"and  $34,500,000  for  fiscal  year  2011.". 

(f)  Alcohol-Impaired  Driving  Countermeasures  Incentive 
Grant  Program.— Section  2001(a)(6)  of  SAFETEA-LU  (119  Stat. 
1519)  is  amended  by  striking  "and  $59,027,000  for  the  period  begin- 
ning on  October  1,  2010,  and  ending  on  March  4,  2011."  and 
inserting  "and  $139,000,000  for  fiscal  year  2011.". 

(g)  National  Driver  Register. — Section  2001(a)(7)  of 
SAFETEA-LU  (119  Stat.  1520)  is  amended  by  striking  "and 
$1,748,000  for  the  period  beginning  on  October  1,  2010,  and  ending 
on  March  4,  2011."  and  inserting  "and  $4,116,000  for  fiscal  year 
2011.". 

(h)  High  Visibility  Enforcement  Program. — Section 
2001(a)(8)  of  SAFETEA-LU  (119  Stat.  1520)  is  amended  by  striking 
"and  $12,315,000  for  the  period  beginning  on  October  1,  2010, 
and  ending  on  March  4,  2011."  and  inserting  "and  $29,000,000 
for  fiscal  year  2011.". 

(i)  Motorcyclist  Safety.— Section  2001(a)(9)  of  SAFETEA- 
LU  (119  Stat.  1520)  is  amended  by  striking  "and  $2,973,000  for 
the  period  beginning  on  October  1,  2010,  and  ending  on  March 
4,  2011."  and  inserting  "and  $7,000,000  for  fiscal  year  2011.". 

(j)  Child  Safety  and  Child  Booster  Seat  Safety  Incentive 
Grants.— Section  2001(a)(10)  of  SAFETEA-LU  (119  Stat.  1520) 
is  amended  by  striking  "and  $2,973,000  for  the  period  beginning 
on  October  1,  2010,  and  ending  on  March  4,  2011."  and  inserting 
"and  $7,000,000  for  fiscal  year  2011.". 

(k)  Administrative  Expenses. — Section  2001(a)(ll)  of 
SAFETEA-LU  (119  Stat.  1520)  is  amended  by  striking  "and 
$10,756,000  for  the  period  beginning  on  October  1,  2010,  and  ending 
on  March  4,  2011."  and  inserting  "and  $25,328,000  for  fiscal  year 
2011.". 

SEC.  202.  EXTENSION  OF  FEDERAL  MOTOR  CARRIER  SAFETY  ADMINIS- 
TRATION PROGRAMS. 

(a)  Motor  Carrier  Safety  Grants.— Section  31104(a)(7)  of 
title  49,  United  States  Code,  is  amended  to  read  as  follows: 
"(7)  $209,000,000  for  fiscal  year  2011.". 
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(b)  Administrative  Expenses. — Section  31104(i)(l)(G)  of  title 
49,  United  States  Code,  is  amended  to  read  as  follows: 

"(G)  $244,144,000  for  fiscal  year  2011.". 

(c)  Grant  Programs.— Section  4101(c)  of  SAFETEA-LU  (119 
Stat.  1715)  is  amended — 

(1)  in  paragraph  (1)  by  striking  "2009"  and  all  that  follows 
before  the  period  and  inserting  "2011"; 

(2)  in  paragraph  (2)  by  striking  ",  2007"  and  all  that  follows 
before  the  period  and  inserting  "through  2011"; 

(3)  in  paragraph  (3)  by  striking  ",  2007"  and  all  that  follows 
before  the  period  and  inserting  "through  2011"; 

(4)  in  paragraph  (4)  by  striking  "2009"  and  all  that  follows 
before  the  period  and  inserting  "2011";  and 

(5)  in  paragraph  (5)  by  striking  "2009"  and  all  that  follows 
before  the  period  and  inserting  "2011". 

(d)  High-Priority  Activities. — Section  31104(k)(2)  of  title  49, 
United  States  Code,  is  amended  by  striking  "through  2010  and 
$6,370,000  for  the  period  beginning  October  1,  2010,  and  ending 
on  March  4,  2011"  and  inserting  "through  2011". 

(e)  New  Entrant  Audits.— Section  31144(g)(5)(B)  of  title  49, 
United  States  Code,  is  amended  by  striking  "(and  up  to  $12,315,000 
for  the  period  beginning  October  1,  2010,  and  ending  on  March 
4,2011)". 

(f)  Commercial  Driver's  License  Information  System  Mod- 
ernization.—Section  4123(d)(6)  of  SAFETEA-LU  (119  Stat.  1736) 
is  amended  to  read  as  follows: 

"(6)  $8,000,000  for  fiscal  year  2011.". 

(g)  Outreach  and  Education. — Section  4127(e)  of  SAFETEA- 
LU  (119  Stat.  1741)  is  amended  by  striking  "2010,"  and  all  that 
follows  before  "to  carry  out"  and  inserting  "2010,  and  2011". 

(h)  Grant  Program  for  Commercial  Motor  Vehicle  Opera- 
tors.—Section  4134(c)  of  SAFETEA-LU  (119  Stat.  1744)  is 
amended  by  striking  "2009"  and  all  that  follows  before  "to  carry 
out"  and  inserting  "201 1". 

(i)  Motor  Carrier  Safety  Advisory  Committee. — Section 
4144(d)  of  SAFETEA-LU  (119  Stat.  1748)  is  amended  by  striking 
"March  4,  2011"  and  inserting  "September  30,  2011". 

(j)  Working  Group  for  Development  of  Practices  and 
Procedures  to  Enhance  Federal-State  Relations. — Section 
4213(d)  of  SAFETEA-LU  (49  U.S.C.  14710  note;  119  Stat.  1759) 
is  amended  by  striking  "March  4,  2011"  and  inserting  "September 
30,2011". 


49  USC  31309 
note. 


49  USC  31100 
note. 


49  USC  31301 
note. 


49  USC  31100 
note. 


SEC.  203.  ADDITIONAL  PROGRAMS. 

(a)  Hazardous  Materials  Research  Projects. — Section 
7131(c)  of  SAFETEA-LU  (119  Stat.  1910)  is  amended  by  striking 
"through  2010  and  $531,000  for  the  period  beginning  on  October 
1,  2010,  and  ending  on  March  4,  2011"  and  inserting  "through 
2011". 

(b)  Dingell-Johnson  Sport  Fish  Restoration  Act. — Section 
4  of  the  Dingell-Johnson  Sport  Fish  Restoration  Act  (16  U.S.C. 
777c)  is  amended — 

(1)  in  subsection  (a)  by  striking  "through  2010,  and  for 
the  period  beginning  on  October  1,  2010,  and  ending  on  March 
4,  2011,"  and  inserting  "through  2011,";  and 
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(2)  in  subsection  (b)(1)(A)  by  striking  "through  2010,  and 
for  the  period  beginning  on  October  1,  2010,  and  ending  on 
March  4,  2011,"  and  inserting  "through  2011,". 

TITLE  III— PUBLIC  TRANSPORTATION 
PROGRAMS 

SEC.  301.  ALLOCATION  OF  FUNDS  FOR  PLANNING  PROGRAMS. 

Section  5305(g)  of  title  49,  United  States  Code,  is  amended 
by  striking  "2010,  and  for  the  period  beginning  October  1,  2010, 
and  ending  March  4,  2011,"  and  inserting  "2011". 

SEC.  302.  SPECIAL  RULE  FOR  URBANIZED  AREA  FORMULA  GRANTS. 

Section  5307(b)(2)  of  title  49,  United  States  Code,  is  amended— 

(1)  by  striking  the  paragraph  heading  and  inserting  "Spe- 
cial RULE  FOR  FISCAL  YEARS  2005  THROUGH  2011. — "; 

(2)  in  subparagraph  (A)  by  striking  "2010,  and  the  period 
beginning  October  1,  2010,  and  ending  March  4,  2011,"  and 
inserting  "2011,";  and 

(3)  in  subparagraph  (E) — 

(A)  by  striking  the  subparagraph  heading  and  inserting 
"Maximum  amounts  in  fiscal  years  2008  through  2011. — 
";  and 

(B)  in  the  matter  preceding  clause  (i)  by  striking  "In 
fiscal  years  2008  through  2010,  and  during  the  period 
beginning  October  1,  2010,  and  ending  March  4,  2011," 
and  inserting  "In  each  of  fiscal  years  2008  through  2011". 

SEC.  303.  ALLOCATING  AMOUNTS  FOR  CAPITAL  INVESTMENT  GRANTS. 

Section  5309(m)  of  title  49,  United  States  Code,  is  amended — 

(1)  in  paragraph  (2) — 

(A)  by  striking  the  paragraph  heading  and  inserting 
"Fiscal  years  2006  through  2011. — "; 

(B)  in  the  matter  preceding  subparagraph  (A)  by 
striking  "2010,  and  during  the  period  beginning  October 
1,  2010,  and  ending  March  4,  2011,"  and  inserting  "2011"; 
and 

(C)  in  subparagraph  (A)(i)  by  striking  "2010,  and 
$84,931,000  for  the  period  beginning  October  1,  2010  and 
ending  March  4,  2011,"  and  inserting  "2011"; 

(2)  in  paragraph  (6) — 

(A)  in  subparagraph  (B)  by  striking  "2010,  and 
$6,369,000  shall  be  available  for  the  period  beginning 
October  1,  2010  and  ending  March  4,  2011,"  and  inserting 
"2011";  and 

(B)  in  subparagraph  (C)  by  striking  "2010,  and 
$2,123,000  shall  be  available  for  the  period  beginning 
October  1,  2010  and  ending  March  4,  2011,"  and  inserting 
"2011";  and 

(3)  in  paragraph  (7) — 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "(A)  Ferry  boat  systems. — "  and 
all  that  follows  through  "(i)  Fiscal  years  2006  through 
2010. — $10,000,000  shall  be  available  in  each  of  fiscal 
years  2006  through  2010"  and  inserting  the  following: 
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"(A)  Ferry  boat  systems— $10,000,000  shall  be  avail- 
able in  each  of  fiscal  years  2006  through  2011"; 

(ii)  by  striking  clause  (ii); 

(iii)  by  redesignating  subclauses  (I)  through  (VIII) 
as  clauses  (i)  through  (viii),  respectively,  and  moving 
the  text  of  such  clauses  2  ems  to  the  left;  and 

(iv)  by  inserting  a  period  at  the  end  of  clause 
(iv)  (as  so  redesignated); 

(B)  in  subparagraph  (B) — 

(i)  by  striking  "$5,732,000  for  the  period  beginning 
October  1,  2010  and  ending  March  4,  2011";  and 

(ii)  by  adding  after  clause  (v)  the  following: 
"(vi)  $13,500,000  for  fiscal  year  2011."; 

(C)  in  subparagraph  (C)  by  striking  ",  and  during  the 
period  beginning  October  1,  2010,  and  ending  March  4, 
2011,"; 

(D)  in  subparagraph  (D)  by  striking  ",  and  not  less 
than  $14,863,000  shall  be  available  for  the  period  beginning 
October  1,  2010  and  ending  March  4,  2011,";  and 

(E)  in  subparagraph  (E)  by  striking  ",  and  $1,273,000 
shall  be  available  for  the  period  beginning  October  1,  2010 
and  ending  March  4,  2011,". 

SEC.  304.  APPORTIONMENT  OF  FORMULA  GRANTS  FOR  OTHER  THAN 
URBANIZED  AREAS. 

Section  5311(c)(1)(F)  of  title  49,  United  States  Code,  is  amended 
to  read  as  follows: 

"(F)  $15,000,000  for  fiscal  year  2011.". 

SEC.  305.  APPORTIONMENT  BASED  ON  FIXED  GUIDEWAY  FACTORS. 

Section  5337  of  title  49,  United  States  Code,  is  amended — 

(1)  in  subsection  (a),  in  the  matter  preceding  paragraph 
(1),  by  striking  "2010"  and  inserting  "2011";  and 

(2)  by  striking  subsection  (g). 

SEC.  306.  AUTHORIZATIONS  FOR  PUBLIC  TRANSPORTATION. 

(a)  Formula  and  Bus  Grants.— Section  5338(b)  of  title  49, 
United  States  Code,  is  amended — 

(1)  by  striking  paragraph  (1)(F)  and  inserting  the  following: 

"(F)  $8,360,565,000  for  fiscal  year  2011.";  and 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A)  by  striking  "$48,198,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$113,500,000  for  fiscal  year  2011"; 

(B)  in  subparagraph  (B)  by  striking  "$1,766,730,000 
for  the  period  beginning  October  1,  2010,  and  ending  March 
4,  2011,"  and  inserting  "$4,160,365,000  for  fiscal  year 
2011"; 

(C)  in  subparagraph  (C)  by  striking  "$21,869,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$51,500,000  for  fiscal  year  2011"; 

(D)  in  subparagraph  (D)  by  striking  "$707,691,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$1,666,500,000  for  fiscal  year 
2011"; 

(E)  in  subparagraph  (E)  by  striking  "$417,863,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$984,000,000  for  fiscal  year  2011"; 
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(F)  in  subparagraph  (F)  by  striking  "$56,691,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$133,500,000  for  fiscal  year  2011"; 

(G)  in  subparagraph  (G)  by  striking  "$197,465,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$465,000,000  for  fiscal  year  2011"; 

(H)  in  subparagraph  (H)  by  striking  "$69,856,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$164,500,000  for  fiscal  year  2011"; 

(I)  in  subparagraph  (I)  by  striking  "$39,280,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$92,500,000  for  fiscal  year  2011"; 

(J)  in  subparagraph  (J)  by  striking  "$11,423,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$26,900,000  for  fiscal  year  2011"; 

(K)  in  subparagraph  (K)  by  striking  "$1,486,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$3,500,000  for  fiscal  year  2011"; 

(L)  in  subparagraph  (L)  by  striking  "$10,616,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$25,000,000  for  fiscal  year  2011"; 

(M)  in  subparagraph  (M)  by  striking  "$197,465,000 
for  the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$465,000,000  for  fiscal  year  2011"; 
and 

(N)  in  subparagraph  (N)  by  striking  "$3,736,000  for 
the  period  beginning  October  1,  2010  and  ending  March 
4,  2011,"  and  inserting  "$8,800,000  for  fiscal  year  2011". 

(b)  Capital  Investment  Grants. — Section  5338(c)(6)  of  title 
49,  United  States  Code,  is  amended  to  read  as  follows: 

"(6)  $2,000,000,000  for  fiscal  year  2011.". 

(c)  Research  and  University  Research  Centers. — Section 
5338(d)  of  title  49,  United  States  Code,  is  amended — 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  preceding  subparagraph  (A)  by 
striking  "$29,619,000  for  the  period  beginning  October  1, 
2010  and  ending  March  4,  2011,"  and  inserting 
"$69,750,000  for  fiscal  year  2011";  and 

(B)  in  subparagraph  (A)  by  striking  "fiscal  year  2009" 
and  inserting  "each  of  fiscal  years  2009,  2010,  and  2011"; 

(2)  in  paragraph  (2)(A) — 

(A)  in  clauses  (i),  (ii),  and  (hi)  by  striking  "2009"  and 
inserting  "2011";  and 

(B)  in  clauses  (v),  (vi),  (vii),  and  (viii)  by  striking  "and 
2009"  and  inserting  "through  2011";  and 

(3)  by  striking  paragraph  (3)  and  inserting  the  following: 
"(3)  Funding. — If  the  Secretary  determines  that  a  project 

or  activity  described  in  paragraph  (2)  received  sufficient  funds 
in  fiscal  year  2010,  or  a  previous  fiscal  year,  to  carry  out 
the  purpose  for  which  the  project  or  activity  was  authorized, 
the  Secretary  may  not  allocate  any  amounts  under  paragraph 
(2)  for  the  project  or  activity  for  fiscal  year  2011,  or  any  subse- 
quent fiscal  year.". 

(d)  Administration— Section  5338(e)(6)  of  title  49,  United 
States  Code,  is  amended  to  read  as  follows: 

"(6)  $98,911,000  for  fiscal  year  2011.". 
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SEC.  307.  AMENDMENTS  TO  SAFETEA-LU. 

(a)  Contracted  Paratransit  Pilot. — Section  3009(i)(l)  of 
SAFETEA-LU  (119  Stat.  1572)  is  amended  by  striking  "2010,  and 
for  the  period  beginning  October  1,  2010,  and  ending  March  4, 
2011"  and  inserting  "2011". 

(b)  Public-Private  Partnership  Pilot  Program. — Section 
3011  of  SAFETEA-LU  (49  U.S.C.  5309  note;  119  Stat.  1588)  is 
amended — 

(1)  in  subsection  (c)(5)  by  striking  "2010  and  the  period 
beginning  October  1,  2010,  and  ending  March  4,  2011"  and 
inserting  "2011";  and 

(2)  in  subsection  (d)  by  striking  "2010,  and  for  the  period 
beginning  October  1,  2010,  and  ending  March  4,  2011"  and 
inserting  "2011". 

(c)  Elderly  Individuals  and  Individuals  With  Disabilities 
Pilot  Program.— Section  3012(b)(8)  of  SAFETEA-LU  (49  U.S.C. 
5310  note;  119  Stat.  1593)  is  amended  by  striking  "March  4,  2011" 
and  inserting  "September  30,  2011". 

(d)  Obligation  Ceiling.— Section  3040(7)  of  SAFETEA-LU 
(119  Stat.  1639)  is  amended  to  read  as  follows: 

"(7)  $10,507,752,000  for  fiscal  year  2011,  of  which  not  more 
than  $8,360,565,000  shall  be  from  the  Mass  Transit  Account.". 

(e)  Project  Authorizations  for  New  Fixed  Guideway  Cap- 
ital Projects.— Section  3043  of  SAFETEA-LU  (119  Stat.  1640) 
is  amended — 

(1)  in  subsection  (b),  in  the  matter  preceding  paragraph 
(1),  by  striking  "2010,  and  for  the  period  beginning  October 
1,  2010,  and  ending  March  4,  2011,"  and  inserting  "2011"; 
and 

(2)  in  subsection  (c),  in  the  matter  preceding  paragraph 
(1),  by  striking  "2010,  and  for  the  period  beginning  October 
1,  2010,  and  ending  March  4,  2011,"  and  inserting  "2011". 

(f)  Allocations  for  National  Research  and  Technology 
Programs.— Section  3046  of  SAFETEA-LU  (49  U.S.C.  5338  note; 
119  Stat.  1706)  is  amended— 

(1)  in  subsection  (b)  by  striking  "or  period";  and 

(2)  by  striking  subsection  (c)  and  inserting  the  following: 
"(c)  Additional  Appropriations. — The  Secretary  shall  allocate 

amounts  appropriated  pursuant  to  section  5338(d)  of  title  49,  United 
States  Code,  for  national  research  and  technology  programs  under 
sections  5312,  5314,  and  5322  of  such  title  for  fiscal  years  2010 
and  2011,  in  amounts  equal  to  the  amounts  allocated  for  fiscal 
year  2009  under  each  of  paragraphs  (2),  (3),  (5),  and  (8)  through 
(25)  of  subsection  (a).". 

SEC.  308.  LEVEL  OF  OBLIGATION  LIMITATIONS. 

(a)  Highway  Category.— Section  8003(a)  of  SAFETEA-LU  (2 
U.S.C.  901  note;  119  Stat.  1917)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph  (5); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (6) 
and  inserting  ";  and";  and 

(3)  by  striking  paragraph  (7)  and  inserting  the  following: 
"(7)  for  fiscal  year  2011,  $42,469,970,178.". 

(b)  Mass  Transit  Category.— Section  8003(b)  of  SAFETEA- 
LU  (2  U.S.C.  901  note;  119  Stat.  1917)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph  (5); 
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(2)  by  striking  the  period  at  the  end  of  paragraph  (6) 
and  inserting  ";  and";  and 

(3)  by  striking  paragraph  (7)  and  inserting  the  following: 
"(7)  for  fiscal  year  2011,  $10,338,065,000.". 

TITLE  IV— EXTENSION  OF 
EXPENDITURE  AUTHORITY 

SEC.  401.  EXTENSION  OF  EXPENDITURE  AUTHORITY. 

(a)  Highway  Trust  Fund. — Section  9503  of  the  Internal  Rev- 
26  USC  9503.       enue  Code  of  1986  is  amended— 

(1)  by  striking  "March  5,  2011"  in  subsections  (b)(6)(B) 
and  (c)(1)  and  inserting  "October  1,  2011"; 

(2)  by  striking  "the  Surface  Transportation  Extension  Act 
of  2010,  Part  II"  in  subsections  (c)(1)  and  (e)(3)  and  inserting 
"the  Surface  Transportation  Extension  Act  of  2011";  and 

(3)  by  striking  "March  5,  2011"  in  subsection  (e)(3)  and 
inserting  "October  1,  2011". 

(b)  Sport  Fish  Restoration  and  Boating  Trust  Fund. — 
26  USC  9504.       Section  9504  of  the  Internal  Revenue  Code  of  1986  is  amended — 

(1)  by  striking  "Surface  Transportation  Extension  Act  of 
2010,  Part  II"  each  place  it  appears  in  subsection  (b)(2)  and 
inserting  "Surface  Transportation  Extension  Act  of  2011";  and 

(2)  by  striking  "March  5,  2011"  in  subsection  (d)(2)  and 
inserting  "October  1,  2011". 

26  USC  9503  (c)  Effective  Date. — The  amendments  made  by  this  section 

note.  shall  take  effect  on  March  4,  2011. 

Approved  March  4,  2011. 


LEGISLATIVE  HISTORY— H.R.  662: 

HOUSE  REPORTS:  No.  112-18,  Pt.  1  (Comm.  on  Transportation  and  Infrastructure). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Mar.  2,  considered  and  passed  House. 

Mar.  3,  considered  and  passed  Senate. 


PUBLIC  LAW  112-6— MAR.  18,  2011 


125  STAT.  23 


Public  Law  112-6 
112th  Congress 


Joint  Resolution 


Making  further  continuing  appropriations  for  fiscal  year  2011,  and  for  other 

purposes. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Con- 
tinuing Appropriations  Act,  2011  (Public  Law  111-242)  is  further 
amended — 

(1)  by  striking  the  date  specified  in  section  106(3)  and 
inserting  "April  8,  2011";  and 

(2)  by  adding  after  section  226,  as  added  by  the  Further 
Continuing  Appropriations  Amendments,  2011  (Public  Law 
112-4),  the  following  new  sections: 

"Sec.  227.  Notwithstanding  section  101,  amounts  are  provided 
for  Agricultural  Programs — Agricultural  Research  Service — Sala- 
ries and  Expenses'  at  a  rate  for  operations  of  $1,135,501,000. 

"Sec.  228.  Notwithstanding  section  101,  amounts  are  provided 
for  Agricultural  Programs — Agricultural  Research  Service — 
Buildings  and  Facilities'  at  a  rate  for  operations  of  $0. 

"Sec.  229.  Notwithstanding  section  101,  amounts  are  provided 
for  Agricultural  Programs — National  Institute  of  Food  and  Agri- 
culture— Research  and  Education  Activities'  at  a  rate  for  operations 
of  665,345,000:  Provided,  That  the  amounts  included  under  such 
heading  in  Public  Law  111-80  shall  be  applied  to  funds  appro- 
priated by  this  Act  by  substituting  '$0'  for  '$89,029,000'  and 
'$11,253,000'  for  '$45,122,000'. 

"Sec.  230.  Notwithstanding  section  101,  amounts  are  provided 
for  Agricultural  Programs — National  Institute  of  Food  and  Agri- 
culture— Extension  Activities'  at  a  rate  for  operations  of 
$483,092,000:  Provided,  That  the  amounts  included  under  such 
heading  in  Public  Law  111-80  shall  be  applied  to  funds  appro- 
priated by  this  Act  by  substituting  '$8,565,000'  for  '$20,396,000'. 

"Sec.  231.  Notwithstanding  section  101,  amounts  are  provided 
for  Agricultural  Programs — Animal  and  Plant  Health  Inspection 
Service — Salaries  and  Expenses'  at  a  rate  for  operations  of 
$880,543,000. 

"Sec.  232.  Notwithstanding  section  101,  amounts  are  provided 
for  'Conservation  Programs — Natural  Resources  Conservation 
Service — Conservation  Operations'  at  a  rate  for  operations  of 
$850,247,000. 

"Sec.  233.  Notwithstanding  section  101,  amounts  are  provided 
for  'Conservation  Programs — Natural  Resources  Conservation 
Service — Watershed  and  Flood  Prevention  Operations'  at  a  rate 
for  operations  of  $0:  Provided,  That  the  amounts  included  under 
such  heading  in  Public  Law  111-80  shall  be  applied  to  funds 
appropriated  by  this  Act  by  substituting  '$0'  for  '$12,000,000'. 
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"Sec.  234.  Notwithstanding  section  101,  amounts  are  provided 
for  'Rural  Development  Programs — Rural  Housing  Service — Rural 
Housing  Insurance  Fund  Program  Account'  for  the  cost  of  direct 
and  guaranteed  loans,  including  the  cost  of  modifying  loans,  at 

Applicability.  a  rate  for  operations  of  $70,200,000:  Provided,  That  the  amounts 
included  under  such  heading  in  Public  Law  111-80  shall  be  applied 
to  funds  appropriated  by  this  Act  by  substituting  '$70,200,000' 
for  '$40,710,000'  in  the  case  of  direct  loans  and  '$0'  for  '$172,800,000' 
in  the  case  of  unsubsidized  guaranteed  loans. 

"Sec.  235.  Notwithstanding  section  101,  amounts  are  provided 
for  'Rural  Development  Programs — Rural  Business-Cooperative 
Service — Rural  Cooperative  Development  Grants'  at  a  rate  for  oper- 

Applicability.  ations  of  $31,754,000:  Provided,  That  the  amounts  included  under 
such  heading  in  Public  Law  111-80  shall  be  applied  to  funds 
appropriated  by  this  Act  by  substituting  '$0'  for  '$300,000'  and 
'$0'  for  '$2,800,000'. 

Applicability.  "Sec.  236.  Sections  718,  723,  727,  728,  and  738  of  Public 

Law  111-80  shall  be  applied  to  funds  appropriated  by  this  Act 
by  substituting  '$0'  for  each  of  the  dollar  amounts  specified  in 
those  sections. 

"Sec.  237.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Commerce — International  Trade  Administra- 
tion— Operations  and  Administration'  at  a  rate  for  operations  of 
$450,989,000:  Provided,  That  the  sixth  proviso  under  such  heading 
in  division  B  of  Public  Law  111-117  shall  not  apply  to  funds 
appropriated  by  this  Act. 

"Sec.  238.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Commerce — Minority  Business  Development 
Agency — Minority  Business  Development'  at  a  rate  for  operations 
of  $30,400,000:  Provided,  That  the  first  proviso  under  such  heading 
in  division  B  of  Public  Law  111-117  shall  not  apply  to  funds 
appropriated  by  this  Act. 

"Sec.  239.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Commerce — National  Institute  of  Standards  and 
Technology — Scientific  and  Technical  Research  and  Services'  at  a 
rate  for  operations  of  $504,500,000:  Provided,  That  the  second  pro- 
viso under  such  heading  in  division  B  of  Public  Law  111-117 
shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  240.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Commerce — National  Institute  of  Standards  and 
Technology — Construction  of  Research  Facilities'  at  a  rate  for  oper- 
ations of  $100,000,000:  Provided,  That  the  first  proviso  under  such 
heading  in  division  B  of  Public  Law  111-117  shall  not  apply  to 
funds  appropriated  by  this  Act. 

"Sec.  241.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Commerce — National  Oceanic  and  Atmospheric 
Administration — Operations,  Research,  and  Facilities'  at  a  rate  for 
operations  of  $3,205,883,000:  Provided,  That  the  sixth  proviso  under 
such  heading  in  division  B  of  Public  Law  111-117  shall  not  apply 
to  funds  appropriated  by  this  Act. 

"Sec.  242.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Commerce — National  Oceanic  and  Atmospheric 
Administration — Procurement,  Acquisition  and  Construction'  at  a 
rate  for  operations  of  $1,340,353,000:  Provided,  That  the  sixth  pro- 
viso under  such  heading  in  division  B  of  Public  Law  111-117 
shall  not  apply  to  funds  appropriated  by  this  Act. 
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"Sec.  243.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Justice — Office  of  Justice  Programs — State  and 
Local  Law  Enforcement  Assistance'  at  a  rate  for  operations  of 
$1,349,500,000:  Provided,  That  the  amount  included  in  paragraph  Applicability 
(4)  under  such  heading  in  division  B  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  Act  by  substituting  '$0' 
for  '$185,268,000'. 

"Sec.  244.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Justice — Office  of  Justice  Programs — Juvenile 
Justice  Programs'  at  a  rate  for  operations  of  $332,500,000:  Provided,  Applicability 
That  the  amount  included  in  paragraph  (2)  under  such  heading 
in  division  B  of  Public  Law  111-117  shall  be  applied  to  funds 
appropriated  by  this  Act  by  substituting  '$0'  for  '$91,095,000'. 

"Sec.  245.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Justice — Community  Oriented  Policing  Services' 
at  a  rate  for  operations  of  $597,500,000:  Provided,  That  the  amounts  Applicability 
included  under  such  heading  in  division  B  of  Public  Law  111- 
117  shall  be  applied  to  funds  appropriated  by  this  Act  as  follows: 
in  paragraph  (2),  by  substituting  '$15,000,000'  for  '$40,385,000' 
and  by  substituting  '$0'  for  '$25,385,000';  and  in  paragraph  (3), 
by  substituting  '$1,500,000'  for  '$170,223,000'  and  by  substituting 
'$0'  for  '$168,723,000'. 

"Sec.  246.  Notwithstanding  section  101,  amounts  are  provided 
for  'National  Aeronautics  and  Space  Administration — Cross  Agency 
Support'  at  a  rate  for  operations  of  $3,131,000,000:  Provided,  That 
the  third  proviso  under  such  heading  in  division  B  of  Public  Law 
111-117  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  247.  Of  the  funds  made  available  for  'Department  of  Rescission. 
Commerce — Bureau  of  the  Census — Periodic  Censuses  and  Pro- 
grams' in  division  B  of  Public  Law  111-117,  $1,740,000,000  is 
rescinded. 

"Sec.  248.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Commerce — National  Telecommunications  and 
Information  Administration — Public  Telecommunications  Facilities, 
Planning  and  Construction'  at  a  rate  for  operations  of  $0. 

"Sec.  249.  Of  the  unobligated  balances  available  for  'Emergency  Rescission. 
Steel,  Oil,  and  Gas  Guaranteed  Loan  Program  Account',  $48,000,000 
is  rescinded. 

"Sec.  250.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Treasury — Community  Development  Finan- 
cial Institutions  Fund  Program  Account'  at  a  rate  for  operations 
of  $243,600,000,  and  the  funding  designation  of  $3,150,000  for 
an  additional  pilot  project  grant  under  such  heading  in  division 
C  of  Public  Law  111-117  shall  not  apply  to  funds  appropriated 
by  this  Act. 

"Sec.  251.  Notwithstanding  section  101,  amounts  are  provided 
for  'Executive  Office  of  the  President  and  Funds  Appropriated  to 
the  President — Office  of  National  Drug  Control  Policy — Other  Fed- 
eral Drug  Control  Programs'  at  a  rate  for  operations  of 
$152,150,000,  and  the  matter  under  such  heading  in  division  C 
of  Public  Law  111-117  relating  to  the  National  Drug  Court  Institute 
and  the  National  Alliance  for  Model  State  Drug  Laws  shall  not 
apply  to  funds  appropriated  by  this  Act. 

"Sec.  252.  Notwithstanding  section  101,  amounts  are  provided 
for  'District  of  Columbia — Federal  Funds — Federal  Payment  to  the 
Office  of  the  Chief  Financial  Officer  for  the  District  of  Columbia' 
at  a  rate  for  operations  of  $0. 
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"Sec.  253.  Notwithstanding  section  101,  the  aggregate  amount 
of  new  obligational  authority  provided  under  the  heading  'General 
Services  Administration — Real  Property  Activities — Federal 
Buildings  Fund — Limitations  on  Availability  of  Revenue'  for  Federal 
buildings  and  courthouses  and  other  purposes  of  the  Fund  shall 
be  available  at  a  rate  for  operations  of  $7,519,772,000,  of  which: 
(1)  $0  is  for  'Construction  and  Acquisition';  and  (2)  $284,000,000 
is  for  'Repairs  and  Alterations'  for  Special  Emphasis  Programs 
and  Basic  Repairs  and  Alterations. 

"Sec.  254.  Notwithstanding  section  101,  amounts  are  provided 
for  'General  Services  Administration — General  Activities — Oper- 
ating Expenses'  at  a  rate  for  operations  of  $71,881,000,  and  the 
matter  relating  to  the  amount  of  $1,000,000  under  such  heading 
in  division  C  of  Public  Law  111-117  shall  not  apply  to  funds 
appropriated  by  this  Act. 

"Sec.  255.  Notwithstanding  section  101,  amounts  are  provided 
for  'National  Archives  and  Records  Administration — Repairs  and 
Restoration'  at  a  rate  for  operations  of  $11,848,000. 

"Sec.  256.  Notwithstanding  section  101,  amounts  are  provided 
for  section  523  of  division  C  of  Public  Law  111-117  at  a  rate 
for  operations  of  $0. 

Rescission.  "Sec.  257.  Of  the  unobligated  balances  available  for  'Depart- 

ment of  Homeland  Security — U.S.  Customs  and  Border  Protection — 
Construction  and  Facilities  Management'  for  construction  projects, 
$106,556,000  is  rescinded:  Provided,  That  the  amounts  rescinded 
under  this  section  shall  be  limited  to  amounts  available  for  Border 
Patrol  projects  and  facilities:  Provided  further,  That  no  amounts 
in  this  section  may  be  rescinded  from  amounts  that  were  designated 
by  Congress  as  an  emergency  requirement  pursuant  to  a  concurrent 
resolution  on  the  budget  or  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

"Sec.  258.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — Bureau  of  Land  Management — 
Management  of  Lands  and  Resources'  at  a  rate  for  operations 
Applicability.  of  $957,971,000:  Provided,  That  the  amounts  included  under  such 
heading  in  division  A  of  Public  Law  111-88  shall  be  applied  to 
funds  appropriated  by  this  Act  by  substituting  "$957,951,000"  for 
"$959,571,000"  the  second  place  it  appears. 

"Sec.  259.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — Bureau  of  Land  Management — 
Construction'  at  a  rate  for  operations  of  $6,626,000. 

"Sec.  260.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — Bureau  of  Land  Management — 
Land  Acquisition'  at  a  rate  for  operations  of  $26,650,000:  Provided, 
That  the  proviso  under  such  heading  in  division  A  of  Public  Law 
111-88  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  261.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — United  States  Fish  and  Wildlife 
Service — Resource  Management'  at  a  rate  for  operations  of 
$1,257,356,000. 

"Sec.  262.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — United  States  Fish  and  Wildlife 
Service — Construction'  at  a  rate  for  operations  of  $27,139,000. 

"Sec.  263.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — United  States  Fish  and  Wildlife 
Service — Land  Acquisition'  at  a  rate  for  operations  of  $63,890,000. 
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"Sec.  264.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — National  Park  Service — National 
Recreation  and  Preservation'  at  a  rate  for  operations  of  $57,986,000, 
of  which  $0  shall  be  for  projects  authorized  by  section  7302  of 
Public  Law  111-11. 

"Sec.  265.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — National  Park  Service — Historic 
Preservation  Fund'  at  a  rate  for  operations  of  $54,500,000:  Provided,  Applicability. 
That  the  amounts  included  under  such  heading  in  division  A  of 
Public  Law  111-88  shall  be  applied  to  funds  appropriated  by  this 
Act  by  substituting  '$0'  for  '25,000,000':  Provided  further,  That 
the  proviso  under  such  heading  in  division  A  of  Public  Law  111- 
88  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  266.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — National  Park  Service — Construc- 
tion' at  a  rate  for  operations  of  $185,066,000:  Provided,  That  the 
last  proviso  under  such  heading  in  division  A  of  Public  Law  111- 
88  shall  not  apply  to  funds  appropriated  by  this  Act:  Provided  Rescission. 
further,  That  of  the  unobligated  balances  available  under  such 
heading  in  division  A  of  Public  Law  111-88  and  prior  appropriation 
Acts,  $25,000,000  is  rescinded,  including  $1,000,000  from  amounts 
made  available  for  the  (now  completed)  project  at  Cape  Hatteras 
National  Seashore,  North  Carolina,  and  $1,000,000  from  amounts 
made  available  for  the  (now  completed)  project  at  Blue  Ridge  Park- 
way, North  Carolina. 

"Sec.  267.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — National  Park  Service — Land 
Acquisition  and  State  Assistance'  at  a  rate  for  operations  of 
$108,846,000. 

"Sec.  268.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — United  States  Geological  Survey — 
Surveys,  Investigations,  and  Research'  at  a  rate  for  operations 
of  $1,094,344,000. 

"Sec.  269.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — Bureau  of  Indian  Affairs — Oper- 
ation of  Indian  Programs'  at  a  rate  for  operations  of  $2,334,515,000. 

"Sec.  270.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  the  Interior — Departmental  Offices — Insular 
Affairs — Assistance  to  Territories'  at  a  rate  for  operations  of 
$84,295,000. 

"Sec.  271.  Notwithstanding  section  101,  amounts  are  provided 
for  'Environmental  Protection  Agency — Science  and  Technology'  at 
a  rate  for  operations  of  $840,349,000,  of  which  $0  shall  be  for 
the  purposes  specified  in  'Research/National  Priorities'  under  the 
heading  'Science  and  Technology'  in  the  joint  explanatory  statement 
of  the  managers  accompanying  Public  Law  111-88. 

"Sec.  272.  Notwithstanding  section  101,  amounts  are  provided 
for  'Environmental  Protection  Agency — Environmental  Programs 
and  Management'  at  a  rate  for  operations  of  $2,963,263,000:  Pro- 
vided, That  of  the  amounts  provided  by  this  Act  for  such  account, 
amounts  are  provided  for  the  Geographic  Programs  specified  in 
the  joint  explanatory  statement  of  the  managers  accompanying 
Public  Law  111-88  at  a  rate  for  operations  of  $599,875,000:  Pro- 
vided further,  That  of  the  amounts  provided  by  this  Act  for  such 
account,  $0  shall  be  for  cap  and  trade  technical  assistance  and 
$0  shall  be  for  the  program  specified  in  'Environmental  Protection/ 
National  Priorities'  under  the  heading  'Environmental  Programs 
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and  Management'  in  the  joint  explanatory  statement  of  the  man- 
agers accompanying  Public  Law  111-88. 

"Sec.  273.  Notwithstanding  section  101,  amounts  are  provided 
for  'Environmental  Protection  Agency — Buildings  and  Facilities'  at 
Applicability.  a  rate  for  operations  of  $36,501,000:  Provided,  That  the  amounts 
included  under  such  heading  in  division  A  of  Public  Law  111- 
88  shall  be  applied  to  funds  appropriated  by  this  Act  by  substituting 
'$0'  for  '$500,000'. 

"Sec.  274.  Notwithstanding  section  101,  amounts  are  provided 
for  'Environmental  Protection  Agency — State  and  Tribal  Assistance 
Applicability.  Grants'  at  a  rate  for  operations  of  $4,777,946,000:  Provided,  That 
the  amounts  included  under  such  heading  in  division  A  of  Public 
Law  111-88  shall  be  applied  to  funds  appropriated  by  this  Act 
as  follows:  by  substituting  '$14,500,000'  for  '$17,000,000';  by  sub- 
stituting '$10,000,000'  for  '$13,000,000';  by  substituting  '$0'  for 
'$156,777,000';  by  substituting  '$0'  for  '$20,000,000';  and  by  sub- 
stituting '$1,106,446,000'  for  '$1,116,446,000'. 

"Sec.  275.  The  matter  pertaining  to  competitive  grants  to 
communities  to  develop  plans  and  demonstrate  and  implement 
projects  which  reduce  greenhouse  gas  emissions  under  the  heading 
'Environmental  Protection  Agency — State  and  Tribal  Assistance 
Grants'  in  division  A  of  Public  Law  111-88  shall  not  apply  to 
funds  appropriated  by  this  Act. 

"Sec.  276.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Agriculture — Forest  Service — Forest  and  Range- 
land  Research'  at  a  rate  for  operations  of  $311,612,000. 

"Sec.  277.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Agriculture — Forest  Service — State  and  Private 
Forestry'  at  a  rate  for  operations  of  $301,611,000. 

"Sec.  278.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Agriculture — Forest  Service — National  Forest 
System'  at  a  rate  for  operations  of  $1,550,089,000. 

"Sec.  279.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Agriculture — Forest  Service — Capital  Improve- 
ment and  Maintenance'  at  a  rate  for  operations  of  $548,962,000. 

"Sec.  280.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Agriculture — Forest  Service — Land  Acquisition' 
at  a  rate  for  operations  of  $33,184,000. 

"Sec.  281.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Agriculture — Forest  Service — Wildland  Fire 
Rescission.  Management'  at  a  rate  for  operations  of  $2,097,387,000:  Provided, 

That  of  the  unobligated  balances  available  under  such  heading 
in  division  A  of  Public  Law  111-88  and  prior  appropriation  Acts, 
$200,000,000  is  rescinded. 

"Sec.  282.  Notwithstanding  section  101,  amounts  are  provided 
for  section  415  of  division  A  of  Public  Law  111-88  at  a  rate  for 
operations  of  $0. 

"Sec.  283.  Notwithstanding  section  101  and  section  200, 
amounts  are  provided  for  'Department  of  Labor — Employment  and 
Training  Administration — Training  and  Employment  Services'  at 
Applicability.  a  rate  for  operations  of  $3,654,641,000:  Provided,  That  the  amounts 
included  in  paragraph  (3)(E)  under  such  heading  in  division  D 
of  Public  Law  111-117  shall  be  applied  to  funds  appropriated  by 
this  Act  by  substituting  '$0'  for  '$125,000,000'  and  by  substituting 
'$0'  for  '$65,000,000'. 
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"Sec.  284.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Labor — Employment  and  Training  Administra- 
tion— Community  Service  Employment  for  Older  Americans'  at  a 
rate  for  operations  of  $600,425,000:  Provided,  That  for  purposes  Applicability 
of  funds  appropriated  by  this  Act,  the  amounts  included  under 
such  heading  in  division  D  of  Public  Law  111-117  shall  be  applied 
by  substituting  '$0'  for  '$225,000,000'  in  the  first  place  it  appears, 
and  the  first  and  second  provisos  under  such  heading  in  such 
division  shall  not  apply. 

"Sec.  285.  Notwithstanding  sections  101  and  203,  amounts 
are  provided  for  'Department  of  Health  and  Human  Services — 
Health  Resources  and  Services  Administration — Health  Resources 
and  Services'  at  a  rate  for  operations  of  $7,001,520,000:  Provided, 
That  the  eighteenth,  nineteenth,  twenty-second,  and  twenty-fifth 
provisos  under  such  heading  in  division  D  of  Public  Law  111- 
117  shall  not  apply  to  funds  appropriated  by  this  Act. 

"Sec.  286.  Notwithstanding  section  101,  in  addition  to  amounts 
otherwise  made  available  by  section  130,  amounts  are  provided 
for  'Department  of  Health  and  Human  Services — Office  of  the  Sec- 
retary— Public  Health  and  Social  Services  Emergency  Fund'  at  a 
rate  for  operations  of  $731,109,000,  of  which  $65,578,000  shall 
be  for  expenses  necessary  to  prepare  for  and  respond  to  an  influenza 
pandemic  (none  of  which  shall  be  available  past  September  30, 
2011)  and  $35,000,000  shall  be  for  expenses  necessary  for  fit-out 
and  other  costs  related  to  a  competitive  lease  procurement  to  ren- 
ovate or  replace  the  existing  headquarters  building  for  Public 
Health  Service  agencies  and  other  components  of  the  Department 
of  Health  and  Human  Services. 

"Sec.  287.  Notwithstanding  section  101,  amounts  are  provided 
for  'Corporation  for  Public  Broadcasting'  at  a  rate  for  operations 
of  $36,000,000:  Provided,  That  the  amounts  included  under  such  Applicability 
heading  in  division  D  of  Public  Law  111-117  shall  be  applied 
to  funds  appropriated  by  this  Act  by  substituting  '$0'  for 
'$25,000,000'  each  place  it  appears. 

"Sec.  288.  Of  the  funds  appropriated  for  'Social  Security  Rescission. 
Administration — Limitation  on  Administrative  Expenses'  for  fiscal 
years  2010  and  prior  years  (other  than  funds  appropriated  in  Public 
Law  111-5)  for  investment  in  information  technology  and  tele- 
communications hardware  and  software  infrastructure, 
$200,000,000  is  rescinded. 

"Sec.  289.  Notwithstanding  section  101,  amounts  are  provided 
for  'House  of  Representatives — Salaries  and  Expenses'  at  a  rate 
for  operations  of  $1,367,525,000. 

"Sec.  290.  Notwithstanding  section  101,  amounts  are  provided 
for  'House  of  Representatives — Salaries,  Officers  and  Employees' 
at  a  rate  for  operations  of  $196,801,000,  of  which  $129,282,000 
shall  be  for  the  operations  of  the  Office  of  the  Chief  Administrative 
Officer. 

"Sec.  291.  Notwithstanding  section  101  and  section  221, 
amounts  are  provided  for  Library  of  Congress — Salaries  and 
Expenses'  at  a  rate  for  operations  of  $445,201,000,  of  which  $0 
shall  be  for  the  operations  described  in  the  fifth  and  seventh  pro- 
visos under  such  heading  in  Public  Law  111-68. 

"Sec.  292.  Notwithstanding  section  101,  amounts  are  provided 
for  'Bilateral  Economic  Assistance — Funds  Appropriated  to  the 
President — International  Fund  for  Ireland'  at  a  rate  for  operations 
of$0. 
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"Sec.  293.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Housing  and  Urban  Development — Community 
Planning  and  Development — Brownfields  Redevelopment'  at  a  rate 
for  operations  of  $0. 

"Sec.  294.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Transportation — Federal  Railroad  Administra- 
tion— Railroad  Safety  Technology  Program'  at  a  rate  for  operations 
of  SO.". 

This  joint  resolution  may  be  cited  as  the  "Additional  Continuing 
Appropriations  Amendments,  2011". 

Approved  March  18,  2011. 


LEGISLATIVE  HISTORY— H.J.  Res.  48: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Mar.  15,  considered  and  passed  House. 
Mar.  17,  considered  and  passed  Senate. 
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Public  Law  112-7 
112th  Congress 

An  Act 

To  amend  the  Internal  Revenue  Code  of  1986  to  extend  the  funding  and  expenditure  ^  2011 

authority  of  the  Airport  and  Airway  Trust  Fund,  to  amend  title  49,  United   :  !  

States  Code,  to  extend  the  airport  improvement  program,  and  for  other  purposes.         [H.R.  1079] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  Airport  and 

Airway 

SECTION  1.  SHORT  TITLE.  Extension  Act 

This  Act  may  be  cited  as  the  "Airport  and  Airway  Extension    262USC  l  note 
Act  of  2011". 

SEC.  2.  EXTENSION  OF  TAXES  FUNDING  AIRPORT  AND  AIRWAY  TRUST 
FUND. 

(a)  Fuel  Taxes.— Subparagraph  (B)  of  section  4081(d)(2)  of 

the  Internal  Revenue  Code  of  1986  is  amended  by  striking  "March   26  USC  4081. 
31,  2011"  and  inserting  "May  31,  2011". 

(b)  Ticket  Taxes  

(1)  Persons.— Clause  (ii)  of  section  4261(j)(D(A)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by  striking  "March 
31,  2011"  and  inserting  "May  31,  2011". 

(2)  Property. — Clause  (ii)  of  section  4271(d)(1)(A)  of  such 
Code  is  amended  by  striking  "March  31,  2011"  and  inserting 
"May  31,  2011". 

(c)  Effective  Date. — The  amendments  made  by  this  section   26  USC  4081 
shall  take  effect  on  April  1,  2011.  note- 

SEC.  3.  EXTENSION  OF  AIRPORT  AND  AIRWAY  TRUST  FUND  EXPENDI- 
TURE AUTHORITY. 

(a)  In  General. — Paragraph  (1)  of  section  9502(d)  of  the 
Internal  Revenue  Code  of  1986  is  amended — 

(1)  by  striking  "April  1,  2011"  and  inserting  "June  1,  2011"; 

and 

(2)  by  inserting  "or  the  Airport  and  Airway  Extension  Act 
of  2011"  before  the  semicolon  at  the  end  of  subparagraph  (A). 

(b)  Conforming  Amendment. — Paragraph  (2)  of  section  9502(e) 
of  such  Code  is  amended  by  striking  "April  1,  2011"  and  inserting 
"June  1,  2011". 

(c)  Effective  Date. — The  amendments  made  by  this  section   26  USC  9502 
shall  take  effect  on  April  1,  2011.  '  note. 

SEC.  4.  EXTENSION  OF  AIRPORT  IMPROVEMENT  PROGRAM. 

(a)  Authorization  of  Appropriations. — 

(1)  In  general.— Section  48103  of  title  49,  United  States 
Code,  is  amended  by  striking  the  2  paragraphs  designated 
as  paragraph  (8)  and  inserting  the  following: 
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Time  period.  "(8)  $2,466,666,667  for  the  8-month  period  beginning  on 

October  1,  2010.". 

(2)  Obligation  of  amounts. — Subject  to  limitations  speci- 
fied in  advance  in  appropriation  Acts,  sums  made  available 
pursuant  to  the  amendment  made  by  paragraph  (1)  may  be 
obligated  at  any  time  through  September  30,  2011,  and  shall 
remain  available  until  expended. 

Time  period.  (3)  Program  implementation. — For  purposes  of  calcu- 

lating funding  apportionments  and  meeting  other  requirements 
under  sections  47114,  47115,  47116,  and  47117  of  title  49, 
United  States  Code,  for  the  8-month  period  beginning  on 
October  1,  2010,  the  Administrator  of  the  Federal  Aviation 
Administration  shall — 

(A)  first  calculate  funding  apportionments  on  an 
annualized  basis  as  if  the  total  amount  available  under 
section  48103  of  such  title  for  fiscal  year  2011  were 
$3,700,000,000;  and 

(B)  then  reduce  by  20  percent — 

(i)  all  funding  apportionments  calculated  under 
subparagraph  (A);  and 

(ii)  amounts    available    pursuant    to  sections 
47117(b)  and  47117(f)(2)  of  such  title. 

(b)  Project  Grant  Authority. — Section  47104(c)  of  such  title 
is  amended  by  striking  "March  31,  2011,"  and  inserting  "May  31, 
2011,". 

SEC.  5.  EXTENSION  OF  EXPIRING  AUTHORITIES. 

(a)  Section  40117(1)(7)  of  title  49,  United  States  Code,  is 
amended  by  striking  "April  1,  2011."  and  inserting  "June  1,  2011.". 

(b)  Section  44302(f)(1)  of  such  title  is  amended — 

(1)  by  striking  "March  31,  2011,"  and  inserting  "May  31, 
2011,";  and 

(2)  by  striking  "June  30,  2011,"  and  inserting  "August 
31,  2011,". 

(c)  Section  44303(b)  of  such  title  is  amended  by  striking  "June 

30,  2011,"  and  inserting  "August  31,  2011,". 

(d)  Section  47107(s)(3)  of  such  title  is  amended  by  striking 
"April  1,  2011."  and  inserting  "June  1,  2011.". 

(e)  Section  47115(j)  of  such  title  is  amended  by  striking  "April 
1,  2011,"  and  inserting  "June  1,  2011,". 

(f)  Section  47141(f)  of  such  title  is  amended  by  striking  "March 

31,  2011."  and  inserting  "May  31,  2011.". 

(g)  Section  49108  of  such  title  is  amended  by  striking  "March 
31,  2011,"  and  inserting  "May  31,  2011,". 

(h)  Section  161  of  the  Vision  100 — Century  of  Aviation 
Reauthorization  Act  (49  U.S.C.  47109  note)  is  amended  by  striking 
"April  1,  2011,"  and  inserting  "June  1,  2011,". 

(i)  Section  186(d)  of  such  Act  (117  Stat.  2518)  is  amended 
by  striking  "April  1,  2011,"  and  inserting  "June  1,  2011,". 
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(j)  The  amendments  made  by  this  section  shall  take  effect   Effective  date. 
\prii  1.  2011. 

Approved  March  31,  2011. 


on  April  1,2011.  49  USC  40117 

note. 


LEGISLATIVE  HISTORY— H.R.  1079: 

HOUSE  REPORTS:  No.  111^41,  Pt.  1  (Comm.  on  Transportation  and  Infrastructure). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Mar.  29,  considered  and  passed  House  and  Senate. 
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Public  Law  112-8 
112th  Congress 


Apr.  9,  2011 
[H.R.  1363] 


Further 

Additional 

Continuing 

Appropriations 

Amendments, 

2011. 

Ante,  p.  23. 


An  Act 


Making  appropriations  for  the  Department  of  Defense  for  the  fiscal  year  ending 
September  30,  2011,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

Section  1.  The  Continuing  Appropriations  Act,  2011  (Public  Law 
111-242)  is  further  amended — 

(1)  by  striking  the  date  specified  in  section  106(3)  and 
inserting  "April  15,  2011"; 

(2)  by  adding  after  section  294,  as  added  by  the  Additional 
Continuing  Appropriations  Amendments,  2011  (section  1  of 
Public  Law  112-6),  the  following  new  sections: 

"Sec.  295.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Transportation — Office  of  the  Secretary — 
Transportation  Planning,  Research,  and  Development'  at  a  rate 
for  operations  of  $9,800,000. 

"Sec.  296.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Transportation — Federal  Aviation  Administra- 
tion— Facilities  and  Equipment'  at  a  rate  for  operations  of 
$2,927,500,000. 

"Sec.  297.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Transportation — Federal  Aviation  Administra- 
tion— Research,  Engineering,  and  Development'  at  a  rate  for  oper- 
ations of  $187,000,000. 

"Sec.  298.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Transportation — Federal  Railroad  Administra- 
tion— Capital  Assistance  for  High  Speed  Rail  Corridors  and  Intercity 
Passenger  Rail  Service'  at  a  rate  for  operations  of  $1,000,000,000. 

"Sec.  299.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Transportation — Federal  Railroad  Administra- 
tion— Railroad  Research  and  Development'  at  a  rate  for  operations 
of$35, 100,000. 

"Sec.  300.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Transportation — Federal  Transit  Administra- 
tion— Capital  Investment  Grants'  at  a  rate  for  operations  of 
$1,720,000,000. 

"Sec.  301.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Transportation — Federal  Transit  Administra- 
tion— Research  and  University  Research  Centers'  at  a  rate  for  oper- 
ations of  $64,200,000. 

"Sec.  302.  Notwithstanding  section  101,  amounts  are  provided 
for  'Department  of  Housing  and  Urban  Development — Public  and 
Indian  Housing — Public  Housing  Operating  Fund'  at  a  rate  for 
operations  of  $4,626,000,000. 
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"Sec.  303.  Notwithstanding  sections  101  and  226,  amounts 
are  provided  for  'Department  of  Housing  and  Urban  Development — 
Community  Planning  and  Development — Community  Development 
Fund'  at  a  rate  for  operations  of  $4,230,068,480,  of  which  $0  shall 
be  for  grants  for  the  Economic  Development  Initiative  (EDI),  $0 
shall  be  for  neighborhood  initiatives,  and  $0  shall  be  for  grants 
specified  in  the  last  proviso  of  the  last  paragraph  under  such 
heading  in  title  II  of  division  A  of  Public  Law  111-117:  Provided, 
That  the  second  and  third  paragraphs  under  such  heading  in  title 
II  of  division  A  of  Public  Law  111-117  shall  not  apply  to  funds 
appropriated  by  this  Act.". 

This  Act  may  be  cited  as  the  "Further  Additional  Continuing 
Appropriations  Amendments,  2011". 

Approved  April  9,  2011. 


LEGISLATIVE  HISTORY— H.R.  1363: 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Apr.  7,  considered  and  passed  House. 

Apr.  8,  considered  and  passed  Senate,  amended.  House  concurred  in  Senate 
amendment. 
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Public  Law  112-9 
112th  Congress 


Apr.  14,  2011 
[H.R.  4] 


Comprehensive 
1099  Taxpayer 
Protection  and 
Repayment  of 
Exchange 
Subsidy 
Overpayments 
Act  of  2011. 
26  USC  1  note. 


26  USC  6041. 


26  USC  6041 
note. 


26  USC  6041 
note. 


26  USC  36B. 


An  Act 


To  repeal  the  expansion  of  information  reporting  requirements  for  payments  of 
$600  or  more  to  corporations,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehensive  1099  Taxpayer 
Protection  and  Repayment  of  Exchange  Subsidy  Overpayments  Act 
of2011". 

SEC.  2.  REPEAL  OF  EXPANSION  OF  INFORMATION  REPORTING 
REQUIREMENTS  TO  PAYMENTS  MADE  TO  CORPORATIONS 
AND  TO  PAYMENTS  FOR  PROPERTY  AND  OTHER  GROSS  PRO- 
CEEDS. 

(a)  Application  to  Corporations. — Section  6041  of  the 
Internal  Revenue  Code  of  1986  is  amended  by  striking  subsections 
(i)  and  (j). 

(b)  Payments  for  Property  and  Other  Gross  Proceeds. — 
Subsection  (a)  of  section  6041  of  such  Code  is  amended — 

(1)  by  striking  "amounts  in  consideration  for  property,", 

and 

(2)  by  striking  "gross  proceeds,"  both  places  it  appears. 

(c)  Effective  Date. — The  amendments  made  by  this  section 
shall  apply  to  payments  made  after  December  31,  2011. 

SEC.  3.  REPEAL  OF  EXPANSION  OF  INFORMATION  REPORTING 
REQUIREMENTS  FOR  RENTAL  PROPERTY  EXPENSE  PAY- 
MENTS. 

(a)  In  General. — Section  6041  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  striking  subsection  (h). 

(b)  Effective  Date. — The  amendment  made  by  this  section 
shall  apply  to  payments  made  after  December  31,  2010. 

SEC.  4.  INCREASE  IN  AMOUNT  OF  OVERPAYMENT  OF  HEALTH  CARE 
CREDIT  WHICH  IS  SUBJECT  TO  RECAPTURE. 

(a)  In  General.— Clause  (i)  of  section  36B(f)(2)(B)  of  the 
Internal  Revenue  Code  of  1986  is  amended  to  read  as  follows: 
"(i)  In  general. — In  the  case  of  a  taxpayer  whose 
household  income  is  less  than  400  percent  of  the  pov- 
erty line  for  the  size  of  the  family  involved  for  the 
taxable  year,  the  amount  of  the  increase  under 
subparagraph  (A)  shall  in  no  event  exceed  the 
applicable  dollar  amount  determined  in  accordance 
with  the  following  table  (one-half  of  such  amount  in 
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the  case  of  a  taxpayer  whose  tax  is  determined  under 
section  1(c)  for  the  taxable  year): 


"If  the  household  income  (expressed  as  a 
percent  of  poverty  line)  is: 


The  applicable  dollar  amount  is: 


Less  than  200%   

At  least  200%  but  less  than  300% 
At  least  300%  but  less  than  400% 


$600 

$1,500 

$2,500.". 


(b)  Effective  Date. — The  amendment  made  by  this  section  26  USC  36B  note, 
shall  apply  to  taxable  years  ending  after  December  31,  2013. 

Approved  April  14,  2011. 


LEGISLATIVE  HISTORY— H.R.  4: 

HOUSE  REPORTS:  No.  112-15  (Comm.  on  Ways  and  Means). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Mar.  3,  considered  and  passed  House. 

Apr.  5,  considered  and  passed  Senate. 
DAILY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (2011): 

Apr.  14,  Presidential  statement. 
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Apr.  15,  2011 
[H.R.  1473] 


Department  of 
Defense  and  Full- 
Year  Continuing 
Appropriations 
Act,  2011. 


Department  of 
Defense 
Appropriations 
Act,  2011. 


Public  Law  112-10 
112th  Congress 


An  Act 


Making  appropriations  for  the  Department  of  Defense  and  the  other  departments 
and  agencies  of  the  Government  for  the  fiscal  year  ending  September  30,  2011, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Department  of  Defense  and 
Full -Year  Continuing  Appropriations  Act,  2011". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  follows: 

Division  A — Department  of  Defense  Appropriations,  2011 
Division  B — Full-Year  Continuing  Appropriations,  2011 
Division  C — Scholarships  for  Opportunity  and  Results  Act 

DIVISION  A— DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS,  2011 

The  following  sums  are  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the  fiscal  year  ending 
September  30,  2011,  for  military  functions  administered  by  the 
Department  of  Defense  and  for  other  purposes,  namely: 


TITLE  I 


MILITARY  PERSONNEL 


Military  Personnel,  Army 

For  pay,  allowances,  individual  clothing,  subsistence,  interest 
on  deposits,  gratuities,  permanent  change  of  station  travel 
(including  all  expenses  thereof  for  organizational  movements),  and 
expenses  of  temporary  duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Army  on  active  duty,  (except  members 
of  reserve  components  provided  for  elsewhere),  cadets,  and  aviation 
cadets;  for  members  of  the  Reserve  Officers'  Training  Corps;  and 
for  payments  pursuant  to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  and  to  the  Department  of  Defense 
Military  Retirement  Fund,  $41,403,653,000. 

Military  Personnel,  Navy 

For  pay,  allowances,  individual  clothing,  subsistence,  interest 
on   deposits,   gratuities,   permanent   change   of  station  travel 
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(including  all  expenses  thereof  for  organizational  movements),  and 
expenses  of  temporary  duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Navy  on  active  duty  (except  members 
of  the  Reserve  provided  for  elsewhere),  midshipmen,  and  aviation 
cadets;  for  members  of  the  Reserve  Officers'  Training  Corps;  and 
for  payments  pursuant  to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  and  to  the  Department  of  Defense 
Military  Retirement  Fund,  $25,912,449,000. 

Military  Personnel,  Marine  Corps 

For  pay,  allowances,  individual  clothing,  subsistence,  interest 
on  deposits,  gratuities,  permanent  change  of  station  travel 
(including  all  expenses  thereof  for  organizational  movements),  and 
expenses  of  temporary  duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on  active  duty  (except 
members  of  the  Reserve  provided  for  elsewhere);  and  for  payments 
pursuant  to  section  156  of  Public  Law  97-377,  as  amended  (42 
U.S.C.  402  note),  and  to  the  Department  of  Defense  Military  Retire- 
ment Fund,  $13,210,161,000. 

Military  Personnel,  Air  Force 

For  pay,  allowances,  individual  clothing,  subsistence,  interest 
on  deposits,  gratuities,  permanent  change  of  station  travel 
(including  all  expenses  thereof  for  organizational  movements),  and 
expenses  of  temporary  duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Air  Force  on  active  duty  (except  members 
of  reserve  components  provided  for  elsewhere),  cadets,  and  aviation 
cadets;  for  members  of  the  Reserve  Officers'  Training  Corps;  and 
for  payments  pursuant  to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  and  to  the  Department  of  Defense 
Military  Retirement  Fund,  $27,105,755,000. 

Reserve  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Army  Reserve  on  active 
duty  under  sections  10211,  10302,  and  3038  of  title  10,  United 
States  Code,  or  while  serving  on  active  duty  under  section  12301(d) 
of  title  10,  United  States  Code,  in  connection  with  performing 
duty  specified  in  section  12310(a)  of  title  10,  United  States  Code, 
or  while  undergoing  reserve  training,  or  while  performing  drills 
or  equivalent  duty  or  other  duty,  and  expenses  authorized  by  section 
16131  of  title  10,  United  States  Code;  and  for  payments  to  the 
Department  of  Defense  Military  Retirement  Fund,  $4,333,165,000. 

Reserve  Personnel,  Navy 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Navy  Reserve  on  active 
duty  under  section  10211  of  title  10,  United  States  Code,  or  while 
serving  on  active  duty  under  section  12301(d)  of  title  10,  United 
States  Code,  in  connection  with  performing  duty  specified  in  section 
12310(a)  of  title  10,  United  States  Code,  or  while  undergoing  reserve 
training,  or  while  performing  drills  or  equivalent  duty,  and  expenses 
authorized  by  section  16131  of  title  10,  United  States  Code;  and 
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for  payments  to  the  Department  of  Defense  Military  Retirement 
Fund,  $1,940,191,000. 

Reserve  Personnel,  Marine  Corps 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Marine  Corps  Reserve 
on  active  duty  under  section  10211  of  title  10,  United  States  Code, 
or  while  serving  on  active  duty  under  section  12301(d)  of  title 
10,  United  States  Code,  in  connection  with  performing  duty  specified 
in  section  12310(a)  of  title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing  drills  or  equivalent 
duty,  and  for  members  of  the  Marine  Corps  platoon  leaders  class, 
and  expenses  authorized  by  section  16131  of  title  10,  United  States 
Code;  and  for  payments  to  the  Department  of  Defense  Military 
Retirement  Fund,  $612,191,000. 

Reserve  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Air  Force  Reserve  on 
active  duty  under  sections  10211,  10305,  and  8038  of  title  10, 
United  States  Code,  or  while  serving  on  active  duty  under  section 
12301(d)  of  title  10,  United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  12310(a)  of  title  10,  United  States 
Code,  or  while  undergoing  reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and  expenses  authorized 
by  section  16131  of  title  10,  United  States  Code;  and  for  payments 
to  the  Department  of  Defense  Military  Retirement  Fund, 
$1,650,797,000. 

National  Guard  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Army  National  Guard 
while  on  duty  under  section  10211,  10302,  or  12402  of  title  10 
or  section  708  of  title  32,  United  States  Code,  or  while  serving 
on  duty  under  section  12301(d)  of  title  10  or  section  502(f)  of 
title  32,  United  States  Code,  in  connection  with  performing  duty 
specified  in  section  12310(a)  of  title  10,  United  States  Code,  or 
while  undergoing  training,  or  while  performing  drills  or  equivalent 
duty  or  other  duty,  and  expenses  authorized  by  section  16131  of 
title  10,  United  States  Code;  and  for  payments  to  the  Department 
of  Defense  Military  Retirement  Fund,  $7,511,296,000. 

National  Guard  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Air  National  Guard  on 
duty  under  section  10211,  10305,  or  12402  of  title  10  or  section 
708  of  title  32,  United  States  Code,  or  while  serving  on  duty 
under  section  12301(d)  of  title  10  or  section  502(f)  of  title  32, 
United  States  Code,  in  connection  with  performing  duty  specified 
in  section  12310(a)  of  title  10,  United  States  Code,  or  while  under- 
going training,  or  while  performing  drills  or  equivalent  duty  or 
other  duty,  and  expenses  authorized  by  section  16131  of  title  10, 
United  States  Code;  and  for  payments  to  the  Department  of  Defense 
Military  Retirement  Fund,  $3,060,098,000. 
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TITLE  II 

OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  Army 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  $12,478,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Army,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential  military  purposes, 
$33,306,117,000. 

Operation  and  Maintenance,  Navy 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Navy  and  the  Marine  Corps, 
as  authorized  by  law;  and  not  to  exceed  $14,804,000  can  be  used 
for  emergencies  and  extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of  the  Navy,  and  pay- 
ments may  be  made  on  his  certificate  of  necessity  for  confidential 
military  purposes,  $37,809,239,000. 

Operation  and  Maintenance,  Marine  Corps 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Marine  Corps,  as  authorized 
by  law,  $5,539,740,000. 

Operation  and  Maintenance,  Air  Force 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Air  Force,  as  authorized  by  law; 
and  not  to  exceed  $7,699,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Air  Force,  and  payments  may  be  made 
on  his  certificate  of  necessity  for  confidential  military  purposes, 
$36,062,989,000. 

Operation  and  Maintenance,  Defense-Wide 

(including  transfer  of  funds) 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  activities  and  agencies  of  the  Depart- 
ment of  Defense  (other  than  the  military  departments),  as  author- 
ized by  law,  $30,210,810,000:  Provided,  That  not  more  than 
$50,000,000  may  be  used  for  the  Combatant  Commander  Initiative 
Fund  authorized  under  section  166a  of  title  10,  United  States 
Code:  Provided  further,  That  not  to  exceed  $36,000,000  can  be 
used  for  emergencies  and  extraordinary  expenses,  to  be  expended 
on  the  approval  or  authority  of  the  Secretary  of  Defense,  and 
payments  may  be  made  on  his  certificate  of  necessity  for  confidential 
military  purposes:  Provided  further,  That  of  the  funds  provided 
under  this  heading,  not  less  than  $31,659,000  shall  be  made  avail- 
able for  the  Procurement  Technical  Assistance  Cooperative  Agree- 
ment Program,  of  which  not  less  than  $3,600,000  shall  be  available 
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for  centers  defined  in  10  U.S.C.  2411(1)(D):  Provided  further,  That 
none  of  the  funds  appropriated  or  otherwise  made  available  by 
this  Act  may  be  used  to  plan  or  implement  the  consolidation  of 
a  budget  or  appropriations  liaison  office  of  the  Office  of  the  Sec- 
retary of  Defense,  the  office  of  the  Secretary  of  a  military  depart- 
ment, or  the  service  headquarters  of  one  of  the  Armed  Forces 
into  a  legislative  affairs  or  legislative  liaison  office:  Provided  further, 
That  $8,251,000,  to  remain  available  until  expended,  is  available 
only  for  expenses  relating  to  certain  classified  activities,  and  may 
be  transferred  as  necessary  by  the  Secretary  of  Defense  to  operation 
and  maintenance  appropriations  or  research,  development,  test  and 
evaluation  appropriations,  to  be  merged  with  and  to  be  available 
for  the  same  time  period  as  the  appropriations  to  which  transferred: 
Provided  further,  That  any  ceiling  on  the  investment  item  unit 
cost  of  items  that  may  be  purchased  with  operation  and  mainte- 
nance funds  shall  not  apply  to  the  funds  described  in  the  preceding 
proviso:  Provided  further,  That  the  transfer  authority  provided 
under  this  heading  is  in  addition  to  any  other  transfer  authority 
provided  elsewhere  in  this  Act. 

Operation  and  Maintenance,  Army  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
administration,  of  the  Army  Reserve;  repair  of  facilities  and  equip- 
ment; hire  of  passenger  motor  vehicles;  travel  and  transportation; 
care  of  the  dead;  recruiting;  procurement  of  services,  supplies,  and 
equipment;  and  communications,  $2,840,427,000. 

Operation  and  Maintenance,  Navy  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
administration,  of  the  Navy  Reserve;  repair  of  facilities  and  equip- 
ment; hire  of  passenger  motor  vehicles;  travel  and  transportation; 
care  of  the  dead;  recruiting;  procurement  of  services,  supplies,  and 
equipment;  and  communications,  $1,344,264,000. 

Operation  and  Maintenance,  Marine  Corps  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
administration,  of  the  Marine  Corps  Reserve;  repair  of  facilities 
and  equipment;  hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead;  recruiting;  procurement  of  services, 
supplies,  and  equipment;  and  communications,  $275,484,000. 

Operation  and  Maintenance,  Air  Force  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
administration,  of  the  Air  Force  Reserve;  repair  of  facilities  and 
equipment;  hire  of  passenger  motor  vehicles;  travel  and  transpor- 
tation; care  of  the  dead;  recruiting;  procurement  of  services,  sup- 
plies, and  equipment;  and  communications,  $3,291,027,000. 
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Operation  and  Maintenance,  Army  National  Guard 

For  expenses  of  training,  organizing,  and  administering  the 
Army  National  Guard,  including  medical  and  hospital  treatment 
and  related  expenses  in  non-Federal  hospitals;  maintenance,  oper- 
ation, and  repairs  to  structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  National  Guard  Bureau; 
travel  expenses  (other  than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army  National  Guard  division, 
regimental,  and  battalion  commanders  while  inspecting  units  in 
compliance  with  National  Guard  Bureau  regulations  when  specifi- 
cally authorized  by  the  Chief,  National  Guard  Bureau;  supplying 
and  equipping  the  Army  National  Guard  as  authorized  by  law; 
and  expenses  of  repair,  modification,  maintenance,  and  issue  of 
supplies  and  equipment  (including  aircraft),  $6,454,624,000. 

Operation  and  Maintenance,  Air  National  Guard 

For  expenses  of  training,  organizing,  and  administering  the 
Air  National  Guard,  including  medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals;  maintenance,  operation, 
and  repairs  to  structures  and  facilities;  transportation  of  things, 
hire  of  passenger  motor  vehicles;  supplying  and  equipping  the  Air 
National  Guard,  as  authorized  by  law;  expenses  for  repair,  modifica- 
tion, maintenance,  and  issue  of  supplies  and  equipment,  including 
those  furnished  from  stocks  under  the  control  of  agencies  of  the 
Department  of  Defense;  travel  expenses  (other  than  mileage)  on 
the  same  basis  as  authorized  by  law  for  Air  National  Guard  per- 
sonnel on  active  Federal  duty,  for  Air  National  Guard  commanders 
while  inspecting  units  in  compliance  with  National  Guard  Bureau 
regulations  when  specifically  authorized  by  the  Chief,  National 
Guard  Bureau,  $5,963,839,000. 

United  States  Court  of  Appeals  for  the  Armed  Forces 

For  salaries  and  expenses  necessary  for  the  United  States 
Court  of  Appeals  for  the  Armed  Forces,  $14,068,000,  of  which  not 
to  exceed  $5,000  may  be  used  for  official  representation  purposes. 

Environmental  Restoration,  Army 

(including  transfer  of  funds) 

For  the  Department  of  the  Army,  $464,581,000,  to  remain  Determinations, 
available  until  transferred:  Provided,  That  the  Secretary  of  the 
Army  shall,  upon  determining  that  such  funds  are  required  for 
environmental  restoration,  reduction  and  recycling  of  hazardous 
waste,  removal  of  unsafe  buildings  and  debris  of  the  Department 
of  the  Army,  or  for  similar  purposes,  transfer  the  funds  made 
available  by  this  appropriation  to  other  appropriations  made  avail- 
able to  the  Department  of  the  Army,  to  be  merged  with  and  to 
be  available  for  the  same  purposes  and  for  the  same  time  period 
as  the  appropriations  to  which  transferred:  Provided  further,  That 
upon  a  determination  that  all  or  part  of  the  funds  transferred 
from  this  appropriation  are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back  to  this  appropriation: 
Provided  further,  That  the  transfer  authority  provided  under  this 
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heading  is  in  addition  to  any  other  transfer  authority  provided 
elsewhere  in  this  Act. 

Environmental  Restoration,  Navy 

(including  transfer  of  funds) 

Determinations.  For  the  Department  of  the  Navy,  $304,867,000,  to  remain  avail- 

able until  transferred:  Provided,  That  the  Secretary  of  the  Navy 
shall,  upon  determining  that  such  funds  are  required  for  environ- 
mental restoration,  reduction  and  recycling  of  hazardous  waste, 
removal  of  unsafe  buildings  and  debris  of  the  Department  of  the 
Navy,  or  for  similar  purposes,  transfer  the  funds  made  available 
by  this  appropriation  to  other  appropriations  made  available  to 
the  Department  of  the  Navy,  to  be  merged  with  and  to  be  available 
for  the  same  purposes  and  for  the  same  time  period  as  the  appro- 
priations to  which  transferred:  Provided  further,  That  upon  a  deter- 
mination that  all  or  part  of  the  funds  transferred  from  this  appro- 
priation are  not  necessary  for  the  purposes  provided  herein,  such 
amounts  may  be  transferred  back  to  this  appropriation:  Provided 
further,  That  the  transfer  authority  provided  under  this  heading 
is  in  addition  to  any  other  transfer  authority  provided  elsewhere 
in  this  Act. 

Environmental  Restoration,  Air  Force 

(including  transfer  of  funds) 

Determinations.  For  the  Department  of  the  Air  Force,  $502,653,000,  to  remain 

available  until  transferred:  Provided,  That  the  Secretary  of  the 
Air  Force  shall,  upon  determining  that  such  funds  are  required 
for  environmental  restoration,  reduction  and  recycling  of  hazardous 
waste,  removal  of  unsafe  buildings  and  debris  of  the  Department 
of  the  Air  Force,  or  for  similar  purposes,  transfer  the  funds  made 
available  by  this  appropriation  to  other  appropriations  made  avail- 
able to  the  Department  of  the  Air  Force,  to  be  merged  with  and 
to  be  available  for  the  same  purposes  and  for  the  same  time  period 
as  the  appropriations  to  which  transferred:  Provided  further,  That 
upon  a  determination  that  all  or  part  of  the  funds  transferred 
from  this  appropriation  are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back  to  this  appropriation: 
Provided  further,  That  the  transfer  authority  provided  under  this 
heading  is  in  addition  to  any  other  transfer  authority  provided 
elsewhere  in  this  Act. 

Environmental  Restoration,  Defense-Wide 

(including  transfer  of  funds) 

Determinations.  For  the  Department  of  Defense,  $10,744,000,  to  remain  avail- 

able until  transferred:  Provided,  That  the  Secretary  of  Defense 
shall,  upon  determining  that  such  funds  are  required  for  environ- 
mental restoration,  reduction  and  recycling  of  hazardous  waste, 
removal  of  unsafe  buildings  and  debris  of  the  Department  of 
Defense,  or  for  similar  purposes,  transfer  the  funds  made  available 
by  this  appropriation  to  other  appropriations  made  available  to 
the  Department  of  Defense,  to  be  merged  with  and  to  be  available 
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for  the  same  purposes  and  for  the  same  time  period  as  the  appro- 
priations to  which  transferred:  Provided  further,  That  upon  a  deter- 
mination that  all  or  part  of  the  funds  transferred  from  this  appro- 
priation are  not  necessary  for  the  purposes  provided  herein,  such 
amounts  may  be  transferred  back  to  this  appropriation:  Provided 
further,  That  the  transfer  authority  provided  under  this  heading 
is  in  addition  to  any  other  transfer  authority  provided  elsewhere 
in  this  Act. 

Environmental  Restoration,  Formerly  Used  Defense  Sites 

(including  transfer  of  funds) 

For  the  Department  of  the  Army,  $316,546,000,  to  remain  Determinations, 
available  until  transferred:  Provided,  That  the  Secretary  of  the 
Army  shall,  upon  determining  that  such  funds  are  required  for 
environmental  restoration,  reduction  and  recycling  of  hazardous 
waste,  removal  of  unsafe  buildings  and  debris  at  sites  formerly 
used  by  the  Department  of  Defense,  transfer  the  funds  made  avail- 
able by  this  appropriation  to  other  appropriations  made  available 
to  the  Department  of  the  Army,  to  be  merged  with  and  to  be 
available  for  the  same  purposes  and  for  the  same  time  period 
as  the  appropriations  to  which  transferred:  Provided  further,  That 
upon  a  determination  that  all  or  part  of  the  funds  transferred 
from  this  appropriation  are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back  to  this  appropriation: 
Provided  further,  That  the  transfer  authority  provided  under  this 
heading  is  in  addition  to  any  other  transfer  authority  provided 
elsewhere  in  this  Act. 

Overseas  Humanitarian,  Disaster,  and  Civic  Aid 

For  expenses  relating  to  the  Overseas  Humanitarian,  Disaster, 
and  Civic  Aid  programs  of  the  Department  of  Defense  (consisting 
of  the  programs  provided  under  sections  401,  402,  404,  407,  2557, 
and  2561  of  title  10,  United  States  Code),  $108,032,000,  to  remain 
available  until  September  30,  2012. 

Cooperative  Threat  Reduction  Account 

For  assistance  to  the  republics  of  the  former  Soviet  Union 
and,  with  appropriate  authorization  by  the  Department  of  Defense 
and  Department  of  State,  to  countries  outside  of  the  former  Soviet 
Union,  including  assistance  provided  by  contract  or  by  grants,  for 
facilitating  the  elimination  and  the  safe  and  secure  transportation 
and  storage  of  nuclear,  chemical  and  other  weapons;  for  establishing 
programs  to  prevent  the  proliferation  of  weapons,  weapons  compo- 
nents, and  weapon-related  technology  and  expertise;  for  programs 
relating  to  the  training  and  support  of  defense  and  military  per- 
sonnel for  demilitarization  and  protection  of  weapons,  weapons 
components  and  weapons  technology  and  expertise,  and  for  defense 
and  military  contacts,  $522,512,000,  to  remain  available  until  Sep- 
tember 30,  2013:  Provided,  That  of  the  amounts  provided  under 
this  heading,  not  less  than  $13,500,000  shall  be  available  only 
to  support  the  dismantling  and  disposal  of  nuclear  submarines, 
submarine  reactor  components,  and  security  enhancements  for 
transport  and  storage  of  nuclear  warheads  in  the  Russian  Far 
East  and  North. 
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Department  of  Defense  Acquisition  Workforce  Development 

Fund 

For  the  Department  of  Defense  Acquisition  Workforce  Develop- 
ment Fund,  $217,561,000. 

TITLE  III 
PROCUREMENT 

Aircraft  Procurement,  Army 

For  construction,  procurement,  production,  modification,  and 
modernization  of  aircraft,  equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  accessories  therefor;  special- 
ized equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $5,254,791,000,  to 
remain  available  for  obligation  until  September  30,  2013. 

Missile  Procurement,  Army 

For  construction,  procurement,  production,  modification,  and 
modernization  of  missiles,  equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  accessories  therefor;  special- 
ized equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $1,570,108,000,  to 
remain  available  for  obligation  until  September  30,  2013. 

Procurement  of  Weapons  and  Tracked  Combat  Vehicles, 

Army 

For  construction,  procurement,  production,  and  modification 
of  weapons  and  tracked  combat  vehicles,  equipment,  including  ord- 
nance, spare  parts,  and  accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and  private  plants, 
including  the  land  necessary  therefor,  for  the  foregoing  purposes, 
and  such  lands  and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $1,461,086,000,  to 
remain  available  for  obligation  until  September  30,  2013. 
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Procurement  of  Ammunition,  Army 

For  construction,  procurement,  production,  and  modification 
of  ammunition,  and  accessories  therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  private  plants,  including 
ammunition  facilities,  authorized  by  section  2854  of  title  10,  United 
States  Code,  and  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $1,847,066,000,  to 
remain  available  for  obligation  until  September  30,  2013. 

Other  Procurement,  Army 

(including  transfer  of  funds) 

For  construction,  procurement,  production,  and  modification 
of  vehicles,  including  tactical,  support,  and  non-tracked  combat 
vehicles;  the  purchase  of  passenger  motor  vehicles  for  replacement 
only;  communications  and  electronic  equipment;  other  support 
equipment;  spare  parts,  ordnance,  and  accessories  therefor;  special- 
ized equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $8,145,665,000,  to 
remain  available  for  obligation  until  September  30,  2013:  Provided, 
That  of  the  funds  made  available  in  this  paragraph,  $15,000,000 
shall  be  made  available  to  procure  equipment,  not  otherwise  pro- 
vided for,  and  may  be  transferred  to  other  procurement  accounts 
available  to  the  Department  of  the  Army,  and  that  funds  so  trans- 
ferred shall  be  available  for  the  same  purposes  and  the  same 
time  period  as  the  account  to  which  transferred. 

Aircraft  Procurement,  Navy 

For  construction,  procurement,  production,  modification,  and 
modernization  of  aircraft,  equipment,  including  ordnance,  spare 
parts,  and  accessories  therefor;  specialized  equipment;  expansion 
of  public  and  private  plants,  including  the  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway, 
$16,170,868,000,  to  remain  available  for  obligation  until  September 
30,  2013. 

Weapons  Procurement,  Navy 

For  construction,  procurement,  production,  modification,  and 
modernization  of  missiles,  torpedoes,  other  weapons,  and  related 
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support  equipment  including  spare  parts,  and  accessories  therefor; 
expansion  of  public  and  private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway, 
$3,221,957,000,  to  remain  available  for  obligation  until  September 
30,2013. 

Procurement  of  Ammunition,  Navy  and  Marine  Corps 

For  construction,  procurement,  production,  and  modification 
of  ammunition,  and  accessories  therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  private  plants,  including 
ammunition  facilities,  authorized  by  section  2854  of  title  10,  United 
States  Code,  and  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $790,527,000,  to 
remain  available  for  obligation  until  September  30,  2013. 

Shipbuilding  and  Conversion,  Navy 

For  expenses  necessary  for  the  construction,  acquisition,  or 
conversion  of  vessels  as  authorized  by  law,  including  armor  and 
armament  thereof,  plant  equipment,  appliances,  and  machine  tools 
and  installation  thereof  in  public  and  private  plants;  reserve  plant 
and  Government  and  contractor-owned  equipment  layaway; 
procurement  of  critical,  long  lead  time  components  and  designs 
for  vessels  to  be  constructed  or  converted  in  the  future;  and  expan- 
sion of  public  and  private  plants,  including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  approval  of  title,  as  follows: 

Carrier  Replacement  Program,  $1,721,969,000. 

Carrier  Replacement  Program  (AP),  $908,313,000. 

NSSN,  $3,430,343,000. 

NSSN  (AP),  $1,691,236,000. 

CVN  Refueling,  $1,248,999,000. 

CVN  Refuelings  (AP),  $408,037,000. 

DDG-1000  Program,  $77,512,000. 

DDG-51  Destroyer,  $2,868,454,000. 

DDG-51  Destroyer  (AP),  $47,984,000. 

Littoral  Combat  Ship,  $1,168,984,000. 

Littoral  Combat  Ship  (AP),  $190,351,000. 

LHA-R,  $942,837,000. 

Joint  High  Speed  Vessel,  $180,703,000. 

Oceanographic  Ships,  $88,561,000. 

LCAC  Service  Life  Extension  Program,  $83,035,000. 

Service  Craft,  $13,770,000. 

For  outfitting,  post  delivery,  conversions,  and  first  destina- 
tion transportation,  $295,570,000. 

In  all:  $15,366,658,000,  to  remain  available  for  obligation  until 
September  30,  2015:  Provided,  That  additional  obligations  may 
be  incurred  after  September  30,  2015,  for  engineering  services, 
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tests,  evaluations,  and  other  such  budgeted  work  that  must  be 
performed  in  the  final  stage  of  ship  construction:  Provided  further,  Vessels. 
That  none  of  the  funds  provided  under  this  heading  for  the  construc- 
tion or  conversion  of  any  naval  vessel  to  be  constructed  in  shipyards 
in  the  United  States  shall  be  expended  in  foreign  facilities  for 
the  construction  of  major  components  of  such  vessel:  Provided  fur- 
ther, That  none  of  the  funds  provided  under  this  heading  shall 
be  used  for  the  construction  of  any  naval  vessel  in  foreign  shipyards. 

Other  Procurement,  Navy 

(including  transfer  of  funds) 

For  procurement,  production,  and  modernization  of  support 
equipment  and  materials  not  otherwise  provided  for,  Navy  ordnance 
(except  ordnance  for  new  aircraft,  new  ships,  and  ships  authorized 
for  conversion);  the  purchase  of  passenger  motor  vehicles  for 
replacement  only,  and  the  purchase  of  seven  vehicles  required  for 
physical  security  of  personnel,  notwithstanding  price  limitations 
applicable  to  passenger  vehicles  but  not  to  exceed  $250,000  per 
vehicle;  expansion  of  public  and  private  plants,  including  the  land 
necessary  therefor,  and  such  lands  and  interests  therein,  may  be 
acquired,  and  construction  prosecuted  thereon  prior  to  approval 
of  title;  and  procurement  and  installation  of  equipment,  appliances, 
and  machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway, 
$5,804,963,000,  to  remain  available  for  obligation  until  September 
30,  2013:  Provided,  That  of  the  funds  made  available  in  this  para- 
graph, $15,000,000  shall  be  made  available  to  procure  equipment, 
not  otherwise  provided  for,  and  may  be  transferred  to  other  procure- 
ment accounts  available  to  the  Department  of  the  Navy,  and  that 
funds  so  transferred  shall  be  available  for  the  same  purposes  and 
the  same  time  period  as  the  account  to  which  transferred. 

Procurement,  Marine  Corps 

For  expenses  necessary  for  the  procurement,  manufacture,  and 
modification  of  missiles,  armament,  military  equipment,  spare 
parts,  and  accessories  therefor;  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in  public  and  private  plants; 
reserve  plant  and  Government  and  contractor-owned  equipment 
layaway;  vehicles  for  the  Marine  Corps,  including  the  purchase 
of  passenger  motor  vehicles  for  replacement  only;  and  expansion 
of  public  and  private  plants,  including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  approval  of  title, 
$1,236,436,000,  to  remain  available  for  obligation  until  September 
30,  2013. 

Aircraft  Procurement,  Air  Force 

For  construction,  procurement,  and  modification  of  aircraft  and 
equipment,  including  armor  and  armament,  specialized  ground  han- 
dling equipment,  and  training  devices,  spare  parts,  and  accessories 
therefor;  specialized  equipment;  expansion  of  public  and  private 
plants,  Government-owned  equipment  and  installation  thereof  in 
such  plants,  erection  of  structures,  and  acquisition  of  land,  for 
the  foregoing  purposes,  and  such  lands  and  interests  therein,  may 
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be  acquired,  and  construction  prosecuted  thereon  prior  to  approval 
of  title;  reserve  plant  and  Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary  for  the  foregoing  pur- 
poses including  rents  and  transportation  of  things,  $13,483,739,000, 
Certification.  to  remain  available  for  obligation  until  September  30,  2013:  Pro- 
vided, That  none  of  the  funds  provided  in  this  Act  for  modification 
of  C— 17  aircraft,  Global  Hawk  Unmanned  Aerial  Vehicle  and  F— 
22  aircraft  may  be  obligated  until  all  C-17,  Global  Hawk  and 
F-22  contracts  funded  with  prior  year  "Aircraft  Procurement,  Air 
Force"  appropriated  funds  are  definitized  unless  the  Secretary  of 
the  Air  Force  certifies  in  writing  to  the  congressional  defense 
committees  that  each  such  obligation  is  necessary  to  meet  the 
needs  of  a  warfighting  requirement  or  prevents  increased  costs 
to  the  taxpayer,  and  provides  the  reasons  for  failing  to  definitize 
the  prior  year  contracts  along  with  the  prospective  contract 
definitization  schedule:  Provided  further,  That  the  Secretary  of  the 
Air  Force  shall  expand  the  current  HH-60  Operational  Loss 
Replacement  program  to  meet  the  approved  HH-60  Recapitalization 
program  requirements. 

Missile  Procurement,  Air  Force 

For  construction,  procurement,  and  modification  of  missiles, 
spacecraft,  rockets,  and  related  equipment,  including  spare  parts 
and  accessories  therefor,  ground  handling  equipment,  and  training 
devices;  expansion  of  public  and  private  plants,  Government -owned 
equipment  and  installation  thereof  in  such  plants,  erection  of  struc- 
tures, and  acquisition  of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes  including  rents  and 
transportation  of  things,  $5,424,764,000,  to  remain  available  for 
obligation  until  September  30,  2013. 

Procurement  of  Ammunition,  Air  Force 

For  construction,  procurement,  production,  and  modification 
of  ammunition,  and  accessories  therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  private  plants,  including 
ammunition  facilities,  authorized  by  section  2854  of  title  10,  United 
States  Code,  and  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $731,487,000,  to 
remain  available  for  obligation  until  September  30,  2013. 

Other  Procurement,  Air  Force 

(including  transfer  of  funds) 

For  procurement  and  modification  of  equipment  (including 
ground  guidance  and  electronic  control  equipment,  and  ground  elec- 
tronic and  communication  equipment),  and  supplies,  materials,  and 
spare  parts  therefor,  not  otherwise  provided  for;  the  purchase  of 
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passenger  motor  vehicles  for  replacement  only,  and  the  purchase 
of  two  vehicles  required  for  physical  security  of  personnel,  notwith- 
standing price  limitations  applicable  to  passenger  vehicles  but  not 
to  exceed  $250,000  per  vehicle;  lease  of  passenger  motor  vehicles; 
and  expansion  of  public  and  private  plants,  Government-owned 
equipment  and  installation  thereof  in  such  plants,  erection  of  struc- 
tures, and  acquisition  of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  acquired,  and  construction 
prosecuted  thereon,  prior  to  approval  of  title;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway, 
$17,568,091,000,  to  remain  available  for  obligation  until  September 
30,  2013:  Provided,  That  of  the  funds  made  available  in  this  para- 
graph, $15,000,000  shall  be  made  available  to  procure  equipment, 
not  otherwise  provided  for,  and  may  be  transferred  to  other  procure- 
ment accounts  available  to  the  Department  of  the  Air  Force,  and 
that  funds  so  transferred  shall  be  available  for  the  same  purposes 
and  the  same  time  period  as  the  account  to  which  transferred. 

Procurement,  Defense-Wide 

(including  transfer  of  funds) 

For  expenses  of  activities  and  agencies  of  the  Department  of 
Defense  (other  than  the  military  departments)  necessary  for 
procurement,  production,  and  modification  of  equipment,  supplies, 
materials,  and  spare  parts  therefor,  not  otherwise  provided  for; 
the  purchase  of  passenger  motor  vehicles  for  replacement  only; 
expansion  of  public  and  private  plants,  equipment,  and  installation 
thereof  in  such  plants,  erection  of  structures,  and  acquisition  of 
land  for  the  foregoing  purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction  prosecuted  thereon  prior 
to  approval  of  title;  reserve  plant  and  Government  and  contractor- 
owned  equipment  layaway,  $4,009,321,000,  to  remain  available  for 
obligation  until  September  30,  2013:  Provided,  That  of  the  funds 
made  available  in  this  paragraph,  $15,000,000  shall  be  made  avail- 
able to  procure  equipment,  not  otherwise  provided  for,  and  may 
be  transferred  to  other  procurement  accounts  available  to  the 
Department  of  Defense,  and  that  funds  so  transferred  shall  be 
available  for  the  same  purposes  and  the  same  time  period  as  the 
account  to  which  transferred. 

Defense  Production  Act  Purchases 

For  activities  by  the  Department  of  Defense  pursuant  to  sec- 
tions 108,  301,  302,  and  303  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2078,  2091,  2092,  and  2093),  $34,346,000, 
to  remain  available  until  expended. 

TITLE  IV 

RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION 

Research,  Development,  Test  and  Evaluation,  Army 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
development,  test  and  evaluation,  including  maintenance, 
rehabilitation,  lease,  and  operation  of  facilities  and  equipment, 
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$9,710,998,000,  to  remain  available  for  obligation  until  September 
30,  2012. 

Research,  Development,  Test  and  Evaluation,  Navy 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
development,  test  and  evaluation,  including  maintenance, 
rehabilitation,  lease,  and  operation  of  facilities  and  equipment, 
$17,736,303,000,  to  remain  available  for  obligation  until  September 
30,  2012:  Provided,  That  funds  appropriated  in  this  paragraph 
which  are  available  for  the  V-22  may  be  used  to  meet  unique 
operational  requirements  of  the  Special  Operations  Forces:  Provided 
further,  That  funds  appropriated  in  this  paragraph  shall  be  avail- 
able for  the  Cobra  Judy  program. 

Research,  Development,  Test  and  Evaluation,  Air  Force 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
development,  test  and  evaluation,  including  maintenance, 
rehabilitation,  lease,  and  operation  of  facilities  and  equipment, 
$26,517,405,000,  to  remain  available  for  obligation  until  September 
30,  2012. 

Research,  Development,  Test  and  Evaluation,  Defense-Wide 

For  expenses  of  activities  and  agencies  of  the  Department  of 
Defense  (other  than  the  military  departments),  necessary  for  basic 
and  applied  scientific  research,  development,  test  and  evaluation; 
advanced  research  projects  as  may  be  designated  and  determined 
by  the  Secretary  of  Defense,  pursuant  to  law;  maintenance, 
rehabilitation,  lease,  and  operation  of  facilities  and  equipment, 
$20,797,412,000,  to  remain  available  for  obligation  until  September 
30,  2012:  Provided,  That  of  the  funds  made  available  in  this  para- 
graph, $3,200,000  shall  only  be  available  for  program  management 
and  oversight  of  innovative  research  and  development. 

Operational  Test  and  Evaluation,  Defense 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
independent  activities  of  the  Director,  Operational  Test  and  Evalua- 
tion, in  the  direction  and  supervision  of  operational  test  and  evalua- 
tion, including  initial  operational  test  and  evaluation  which  is  con- 
ducted prior  to,  and  in  support  of,  production  decisions;  joint  oper- 
ational testing  and  evaluation;  and  administrative  expenses  in 
connection  therewith,  $194,910,000,  to  remain  available  for  obliga- 
tion until  September  30,  2012. 

TITLE  V 

REVOLVING  AND  MANAGEMENT  FUNDS 

Defense  Working  Capital  Funds 

For  the  Defense  Working  Capital  Funds,  $1,434,536,000. 

National  Defense  Sealift  Fund 

For  National  Defense  Sealift  Fund  programs,  projects,  and 
activities,  and  for  expenses  of  the  National  Defense  Reserve  Fleet, 
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as  established  by  section  11  of  the  Merchant  Ship  Sales  Act  of 
1946  (50  U.S.C.  App.  1744),  and  for  the  necessary  expenses  to 
maintain  and  preserve  a  U.S. -flag  merchant  fleet  to  serve  the 
national  security  needs  of  the  United  States,  $1,474,866,000,  to 
remain  available  until  expended:  Provided,  That  none  of  the  funds  Contracts, 
provided  in  this  paragraph  shall  be  used  to  award  a  new  contract 
that  provides  for  the  acquisition  of  any  of  the  following  major 
components  unless  such  components  are  manufactured  in  the 
United  States:  auxiliary  equipment,  including  pumps,  for  all  ship- 
board services;  propulsion  system  components  (engines,  reduction 
gears,  and  propellers);  shipboard  cranes;  and  spreaders  for  ship- 
board cranes:  Provided  further,  That  the  exercise  of  an  option  Contracts, 
in  a  contract  awarded  through  the  obligation  of  previously  appro- 
priated funds  shall  not  be  considered  to  be  the  award  of  a  new 
contract:  Provided  further,  That  the  Secretary  of  the  military  depart-  Waiver  authority, 
ment  responsible  for  such  procurement  may  waive  the  restrictions  Certification, 
in  the  first  proviso  on  a  case-by-case  basis  by  certifying  in  writing 
to  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic  supplies  are  not  avail- 
able to  meet  Department  of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be  made  in  order  to 
acquire  capability  for  national  security  purposes. 

TITLE  VI 

OTHER  DEPARTMENT  OF  DEFENSE  PROGRAMS 

Defense  Health  Program 

For  expenses,  not  otherwise  provided  for,  for  medical  and  health 
care  programs  of  the  Department  of  Defense  as  authorized  by 
law,  $31,382,198,000;  of  which  $29,671,764,000  shall  be  for  oper- 
ation and  maintenance,  of  which  not  to  exceed  1  percent  shall 
remain  available  until  September  30,  2012,  and  of  which  up  to 
$16,212,121,000  may  be  available  for  contracts  entered  into  under 
the  TRICARE  program;  of  which  $534,921,000,  to  remain  available 
for  obligation  until  September  30,  2013,  shall  be  for  procurement; 
and  of  which  $1,175,513,000,  to  remain  available  for  obligation 
until  September  30,  2012,  shall  be  for  research,  development,  test 
and  evaluation:  Provided,  That,  notwithstanding  any  other  provision 
of  law,  of  the  amount  made  available  under  this  heading  for 
research,  development,  test  and  evaluation,  not  less  than 
$10,000,000  shall  be  available  for  HIV  prevention  educational  activi- 
ties undertaken  in  connection  with  United  States  military  training, 
exercises,  and  humanitarian  assistance  activities  conducted  pri- 
marily in  African  nations. 

Chemical  Agents  and  Munitions  Destruction,  Defense 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
destruction  of  the  United  States  stockpile  of  lethal  chemical  agents 
and  munitions,  to  include  construction  of  facilities,  in  accordance 
with  the  provisions  of  section  1412  of  the  Department  of  Defense 
Authorization  Act,  1986  (50  U.S.C.  1521),  and  for  the  destruction 
of  other  chemical  warfare  materials  that  are  not  in  the  chemical 
weapon  stockpile,  $1,467,307,000,  of  which  $1,067,364,000  shall 
be  for  operation  and  maintenance,  of  which  no  less  than 
$111,178,000,  shall  be  for  the  Chemical  Stockpile  Emergency 
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Preparedness  Program,  consisting  of  $35,130,000  for  activities  on 
military  installations  and  $76,048,000,  to  remain  available  until 
September  30,  2012,  to  assist  State  and  local  governments; 
$7,132,000  shall  be  for  procurement,  to  remain  available  until  Sep- 
tember 30,  2013;  and  $392,811,000,  to  remain  available  until  Sep- 
tember 30,  2012,  shall  be  for  research,  development,  test  and  evalua- 
tion, of  which  $385,868,000  shall  only  be  for  the  Assembled  Chem- 
ical Weapons  Alternatives  (ACWA)  program. 

Drug  Interdiction  and  Counter-Drug  Acttvities,  Defense 

(including  transfer  of  funds) 

For  drug  interdiction  and  counter-drug  activities  of  the  Depart- 
ment of  Defense,  for  transfer  to  appropriations  available  to  the 
Department  of  Defense  for  military  personnel  of  the  reserve  compo- 
nents serving  under  the  provisions  of  title  10  and  title  32,  United 
States  Code;  for  operation  and  maintenance;  for  procurement;  and 
for  research,  development,  test  and  evaluation,  $1,156,957,000:  Pro- 
vided, That  the  funds  appropriated  under  this  heading  shall  be 
available  for  obligation  for  the  same  time  period  and  for  the  same 
Determination.  purpose  as  the  appropriation  to  which  transferred:  Provided  further, 
That  upon  a  determination  that  all  or  part  of  the  funds  transferred 
from  this  appropriation  are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back  to  this  appropriation: 
Provided  further,  That  the  transfer  authority  provided  under  this 
heading  is  in  addition  to  any  other  transfer  authority  contained 
elsewhere  in  this  Act. 

Office  of  the  Inspector  General 

For  expenses  and  activities  of  the  Office  of  the  Inspector  Gen- 
eral in  carrying  out  the  provisions  of  the  Inspector  General  Act 
of  1978,  as  amended,  $306,794,000,  of  which  $305,794,000  shall 
be  for  operation  and  maintenance,  of  which  not  to  exceed  $700,000 
is  available  for  emergencies  and  extraordinary  expenses  to  be 
expended  on  the  approval  or  authority  of  the  Inspector  General, 
and  payments  may  be  made  on  the  Inspector  General's  certificate 
of  necessity  for  confidential  military  purposes;  and  of  which 
$1,000,000,  to  remain  available  until  September  30,  2013,  shall 
be  for  procurement. 

TITLE  VII 

RELATED  AGENCIES 

Central  Intelligence  Agency  Retirement  and  Disability 

System  Fund 

For  payment  to  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  Fund,  to  maintain  the  proper  funding  level 
for  continuing  the  operation  of  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  $292,000,000. 

Intelligence  Community  Management  Account 

For  necessary  expenses  of  the  Intelligence  Community  Manage- 
ment Account,  $649,732,000. 
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TITLE  VIII 


GENERAL  PROVISIONS 

Sec.  8001.  No  part  of  any  appropriation  contained  in  this 
Act  shall  be  used  for  publicity  or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  8002.  During  the  current  fiscal  year,  provisions  of  law 
prohibiting  the  payment  of  compensation  to,  or  employment  of, 
any  person  not  a  citizen  of  the  United  States  shall  not  apply 
to  personnel  of  the  Department  of  Defense:  Provided,  That  salary 
increases  granted  to  direct  and  indirect  hire  foreign  national 
employees  of  the  Department  of  Defense  funded  by  this  Act  shall 
not  be  at  a  rate  in  excess  of  the  percentage  increase  authorized 
by  law  for  civilian  employees  of  the  Department  of  Defense  whose 
pay  is  computed  under  the  provisions  of  section  5332  of  title  5, 
United  States  Code,  or  at  a  rate  in  excess  of  the  percentage  increase 
provided  by  the  appropriate  host  nation  to  its  own  employees, 
whichever  is  higher:  Provided  further,  That,  in  the  case  of  a  host 
nation  that  does  not  provide  salary  increases  on  an  annual  basis, 
any  increase  granted  by  that  nation  shall  be  annualized  for  the 
purpose  of  applying  the  preceding  proviso:  Provided  further,  That 
this  section  shall  not  apply  to  Department  of  Defense  foreign  service 
national  employees  serving  at  United  States  diplomatic  missions 
whose  pay  is  set  by  the  Department  of  State  under  the  Foreign 
Service  Act  of  1980:  Provided  further,  That  the  limitations  of  this 
provision  shall  not  apply  to  foreign  national  employees  of  the 
Department  of  Defense  in  the  Republic  of  Turkey. 

Sec.  8003.  No  part  of  any  appropriation  contained  in  this 
Act  shall  remain  available  for  obligation  beyond  the  current  fiscal 
year,  unless  expressly  so  provided  herein. 

Sec.  8004.  No  more  than  20  percent  of  the  appropriations 
in  this  Act  which  are  limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last  2  months  of  the 
fiscal  year:  Provided,  That  this  section  shall  not  apply  to  obligations 
for  support  of  active  duty  training  of  reserve  components  or  summer 
camp  training  of  the  Reserve  Officers'  Training  Corps. 


Publicity. 


10  USC  1584 
note. 


Pay  rates. 

Foreign 

nationals. 


Turkey. 


(TRANSFER  OF  FUNDS) 

Sec.  8005.  Upon  determination  by  the  Secretary  of  Defense  Determination, 
that  such  action  is  necessary  in  the  national  interest,  he  may, 
with  the  approval  of  the  Office  of  Management  and  Budget,  transfer 
not  to  exceed  $4,000,000,000  of  working  capital  funds  of  the  Depart- 
ment of  Defense  or  funds  made  available  in  this  Act  to  the  Depart- 
ment of  Defense  for  military  functions  (except  military  construction) 
between  such  appropriations  or  funds  or  any  subdivision  thereof, 
to  be  merged  with  and  to  be  available  for  the  same  purposes, 
and  for  the  same  time  period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  authority  to  transfer  may 
not  be  used  unless  for  higher  priority  items,  based  on  unforeseen 
military  requirements,  than  those  for  which  originally  appropriated 
and  in  no  case  where  the  item  for  which  funds  are  requested 
has  been  denied  by  the  Congress:  Provided  further,  That  the  Sec-  Notification, 
retary  of  Defense  shall  notify  the  Congress  promptly  of  all  transfers 
made  pursuant  to  this  authority  or  any  other  authority  in  this 
Act:  Provided  further,  That  no  part  of  the  funds  in  this  Act  shall  Reprogramming 
be  available  to  prepare  or  present  a  request  to  the  Committees  request. 
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on  Appropriations  for  reprogramming  of  funds,  unless  for  higher 
priority  items,  based  on  unforeseen  military  requirements,  than 
those  for  which  originally  appropriated  and  in  no  case  where  the 
item  for  which  reprogramming  is  requested  has  been  denied  by 
the  Congress:  Provided  further,  That  a  request  for  multiple 
reprogrammings  of  funds  using  authority  provided  in  this  section 
shall  be  made  prior  to  June  30,  2011:  Provided  further,  That  trans- 
fers among  military  personnel  appropriations  shall  not  be  taken 
into  account  for  purposes  of  the  limitation  on  the  amount  of  funds 
that  may  be  transferred  under  this  section. 

Sec.  8006.  (a)  With  regard  to  the  list  of  specific  programs, 
projects,  and  activities  (and  the  dollar  amounts  and  adjustments 
to  budget  activities  corresponding  to  such  programs,  projects,  and 
activities)  contained  in  the  tables  titled  "Explanation  of  Project 
Level  Adjustments"  in  the  explanatory  statement  regarding  this 
Act,  the  obligation  and  expenditure  of  amounts  appropriated  or 
otherwise  made  available  in  this  Act  for  those  programs,  projects, 
and  activities  for  which  the  amounts  appropriated  exceed  the 
amounts  requested  are  hereby  required  by  law  to  be  carried  out 
in  the  manner  provided  by  such  tables  to  the  same  extent  as 
if  the  tables  were  included  in  the  text  of  this  Act. 

(b)  Amounts  specified  in  the  referenced  tables  described  in 
subsection  (a)  shall  not  be  treated  as  subdivisions  of  appropriations 
for  purposes  of  section  8005  of  this  Act:  Provided,  That  section 
8005  shall  apply  when  transfers  of  the  amounts  described  in  sub- 
section (a)  occur  between  appropriation  accounts. 

Sec.  8007.  (a)  Not  later  than  60  days  after  enactment  of  this 
Act,  the  Department  of  Defense  shall  submit  a  report  to  the  congres- 
sional defense  committees  to  establish  the  baseline  for  application 
of  reprogramming  and  transfer  authorities  for  fiscal  year  2011: 
Provided,  That  the  report  shall  include — 

(1)  a  table  for  each  appropriation  with  a  separate  column 
to  display  the  President's  budget  request,  adjustments  made 
by  Congress,  adjustments  due  to  enacted  rescissions,  if  appro- 
priate, and  the  fiscal  year  enacted  level; 

(2)  a  delineation  in  the  table  for  each  appropriation  both 
by  budget  activity  and  program,  project,  and  activity  as  detailed 
in  the  Budget  Appendix;  and 

(3)  an  identification  of  items  of  special  congressional 
interest. 

(b)  Notwithstanding  section  8005  of  this  Act,  none  of  the  funds 
provided  in  this  Act  shall  be  available  for  reprogramming  or  transfer 
until  the  report  identified  in  subsection  (a)  is  submitted  to  the 
congressional  defense  committees,  unless  the  Secretary  of  Defense 
certifies  in  writing  to  the  congressional  defense  committees  that 
such  reprogramming  or  transfer  is  necessary  as  an  emergency 
requirement. 


(TRANSFER  OF  FUNDS) 


Sec.  8008.  During  the  current  fiscal  year,  cash  balances  in 
working  capital  funds  of  the  Department  of  Defense  established 
pursuant  to  section  2208  of  title  10,  United  States  Code,  may 
be  maintained  in  only  such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  from  such  funds:  Provided, 
Notification.  That  transfers  may  be  made  between  such  funds:  Provided  further, 
That  transfers  may  be  made  between  working  capital  funds  and 
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note. 


the  "Foreign  Currency  Fluctuations,  Defense"  appropriation  and 
the  "Operation  and  Maintenance"  appropriation  accounts  in  such 
amounts  as  may  be  determined  by  the  Secretary  of  Defense,  with 
the  approval  of  the  Office  of  Management  and  Budget,  except  that 
such  transfers  may  not  be  made  unless  the  Secretary  of  Defense 
has  notified  the  Congress  of  the  proposed  transfer.  Except  in 
amounts  equal  to  the  amounts  appropriated  to  working  capital 
funds  in  this  Act,  no  obligations  may  be  made  against  a  working 
capital  fund  to  procure  or  increase  the  value  of  war  reserve  material 
inventory,  unless  the  Secretary  of  Defense  has  notified  the  Congress 
prior  to  any  such  obligation. 

Sec.  8009.  Funds  appropriated  by  this  Act  may  not  be  used 
to  initiate  a  special  access  program  without  prior  notification  30 
calendar  days  in  advance  to  the  congressional  defense  committees. 

Sec.  8010.  None  of  the  funds  provided  in  this  Act  shall  be 
available  to  initiate:  (1)  a  multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of  $20,000,000  in  any  one 
year  of  the  contract  or  that  includes  an  unfunded  contingent  liability 
in  excess  of  $20,000,000;  or  (2)  a  contract  for  advance  procurement 
leading  to  a  multiyear  contract  that  employs  economic  order 
quantity  procurement  in  excess  of  $20,000,000  in  any  one  year, 
unless  the  congressional  defense  committees  have  been  notified 
at  least  30  days  in  advance  of  the  proposed  contract  award:  Pro- 
vided, That  no  part  of  any  appropriation  contained  in  this  Act 
shall  be  available  to  initiate  a  multiyear  contract  for  which  the 
economic  order  quantity  advance  procurement  is  not  funded  at 
least  to  the  limits  of  the  Government's  liability:  Provided  further, 
That  no  part  of  any  appropriation  contained  in  this  Act  shall 
be  available  to  initiate  multiyear  procurement  contracts  for  any 
systems  or  component  thereof  if  the  value  of  the  multiyear  contract 
would  exceed  $500,000,000  unless  specifically  provided  in  this  Act: 
Provided  further,  That  no  multiyear  procurement  contract  can  be 
terminated  without  10-day  prior  notification  to  the  congressional 
defense  committees:  Provided  further,  That  the  execution  of 
multiyear  authority  shall  require  the  use  of  a  present  value  analysis 
to  determine  lowest  cost  compared  to  an  annual  procurement:  Pro- 
vided further,  That  none  of  the  funds  provided  in  this  Act  may 
be  used  for  a  multiyear  contract  executed  after  the  date  of  the 
enactment  of  this  Act  unless  in  the  case  of  any  such  contract — 

(1)  the  Secretary  of  Defense  has  submitted  to  Congress   Budget  request, 
a  budget  request  for  full  funding  of  units  to  be  procured  through 

the  contract  and,  in  the  case  of  a  contract  for  procurement 
of  aircraft,  that  includes,  for  any  aircraft  unit  to  be  procured 
through  the  contract  for  which  procurement  funds  are  requested 
in  that  budget  request  for  production  beyond  advance  procure- 
ment activities  in  the  fiscal  year  covered  by  the  budget,  full 
funding  of  procurement  of  such  unit  in  that  fiscal  year; 

(2)  cancellation  provisions  in  the  contract  do  not  include 
consideration  of  recurring  manufacturing  costs  of  the  contractor 
associated  with  the  production  of  unfunded  units  to  be  delivered 
under  the  contract; 

(3)  the  contract  provides  that  payments  to  the  contractor 
under  the  contract  shall  not  be  made  in  advance  of  incurred 
costs  on  funded  units;  and 

(4)  the  contract  does  not  provide  for  a  price  adjustment 
based  on  a  failure  to  award  a  follow-on  contract. 
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Funds  appropriated  in  title  III  of  this  Act  may  be  used  for 
a  multiyear  procurement  contract  as  follows: 
Navy  MH-60R/S  Helicopter  Systems. 

Sec.  8011.  Within  the  funds  appropriated  for  the  operation 
and  maintenance  of  the  Armed  Forces,  funds  are  hereby  appro- 
priated pursuant  to  section  401  of  title  10,  United  States  Code, 
for  humanitarian  and  civic  assistance  costs  under  chapter  20  of 
title  10,  United  States  Code.  Such  funds  may  also  be  obligated 
for  humanitarian  and  civic  assistance  costs  incidental  to  authorized 
operations  and  pursuant  to  authority  granted  in  section  401  of 
chapter  20  of  title  10,  United  States  Code,  and  these  obligations 
shall  be  reported  as  required  by  section  401(d)  of  title  10,  United 
States  Code:  Provided,  That  funds  available  for  operation  and 
maintenance  shall  be  available  for  providing  humanitarian  and 
similar  assistance  by  using  Civic  Action  Teams  in  the  Trust  Terri- 
tories of  the  Pacific  Islands  and  freely  associated  states  of  Micro- 
nesia, pursuant  to  the  Compact  of  Free  Association  as  authorized 
by  Public  Law  99-239:  Provided  further,  That  upon  a  determination 
by  the  Secretary  of  the  Army  that  such  action  is  beneficial  for 
graduate  medical  education  programs  conducted  at  Army  medical 
facilities  located  in  Hawaii,  the  Secretary  of  the  Army  may  authorize 
the  provision  of  medical  services  at  such  facilities  and  transpor- 
tation to  such  facilities,  on  a  nonreimbursable  basis,  for  civilian 
patients  from  American  Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  Palau,  and  Guam. 

Sec.  8012.  (a)  During  fiscal  year  2011,  the  civilian  personnel 
of  the  Department  of  Defense  may  not  be  managed  on  the  basis 
of  any  end-strength,  and  the  management  of  such  personnel  during 
that  fiscal  year  shall  not  be  subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number  of  such  personnel  who 
may  be  employed  on  the  last  day  of  such  fiscal  year. 

(b)  The  fiscal  year  2012  budget  request  for  the  Department 
of  Defense  as  well  as  all  justification  material  and  other  documenta- 
tion supporting  the  fiscal  year  2012  Department  of  Defense  budget 
request  shall  be  prepared  and  submitted  to  the  Congress  as  if 
subsections  (a)  and  (b)  of  this  provision  were  effective  with  regard 
to  fiscal  year  2012. 

(c)  Nothing  in  this  section  shall  be  construed  to  apply  to  military 
(civilian)  technicians. 

Sec.  8013.  None  of  the  funds  made  available  by  this  Act  shall 
be  used  in  any  way,  directly  or  indirectly,  to  influence  congressional 
action  on  any  legislation  or  appropriation  matters  pending  before 
the  Congress. 

Sec.  8014.  None  of  the  funds  appropriated  by  this  Act  shall 
be  available  for  the  basic  pay  and  allowances  of  any  member  of 
the  Army  participating  as  a  full-time  student  and  receiving  benefits 
paid  by  the  Secretary  of  Veterans  Affairs  from  the  Department 
of  Defense  Education  Benefits  Fund  when  time  spent  as  a  full- 
time  student  is  credited  toward  completion  of  a  service  commitment: 
Provided,  That  this  section  shall  not  apply  to  those  members  who 
have  reenlisted  with  this  option  prior  to  October  1,  1987:  Provided 
further,  That  this  section  applies  only  to  active  components  of 
the  Army. 

Sec.  8015.  (a)  None  of  the  funds  appropriated  by  this  Act 
shall  be  available  to  convert  to  contractor  performance  an  activity 
or  function  of  the  Department  of  Defense  that,  on  or  after  the 
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date  of  the  enactment  of  this  Act,  is  performed  by  Department 
of  Defense  civilian  employees  unless — 

(1)  the  conversion  is  based  on  the  result  of  a  public-private  Organization 
competition  that  includes  a  most  efficient  and  cost  effective  plan- 
organization  plan  developed  by  such  activity  or  function; 

(2)  the  Competitive  Sourcing  Official  determines  that,  over  Determination 
all  performance  periods  stated  in  the  solicitation  of  offers  for 
performance  of  the  activity  or  function,  the  cost  of  performance 

of  the  activity  or  function  by  a  contractor  would  be  less  costly 
to  the  Department  of  Defense  by  an  amount  that  equals  or 
exceeds  the  lesser  of — 

(A)  10  percent  of  the  most  efficient  organization's  per- 
sonnel-related costs  for  performance  of  that  activity  or  func- 
tion by  Federal  employees;  or 

(B)  $10,000,000;  and 

(3)  the  contractor  does  not  receive  an  advantage  for  a 
proposal  that  would  reduce  costs  for  the  Department  of  Defense 
by- 

(A)  not  making  an  employer-sponsored  health  insur- 
ance plan  available  to  the  workers  who  are  to  be  employed 
in  the  performance  of  that  activity  or  function  under  the 
contract;  or 

(B)  offering  to  such  workers  an  employer-sponsored 
health  benefits  plan  that  requires  the  employer  to  con- 
tribute less  towards  the  premium  or  subscription  share 
than  the  amount  that  is  paid  by  the  Department  of  Defense 
for  health  benefits  for  civilian  employees  under  chapter 
89  of  title  5,  United  States  Code. 

(b)  (1)  The  Department  of  Defense,  without  regard  to  subsection  Contracts, 
(a)  of  this  section  or  subsection  (a),  (b),  or  (c)  of  section  2461 

of  title  10,  United  States  Code,  and  notwithstanding  any  adminis- 
trative regulation,  requirement,  or  policy  to  the  contrary  shall  have 
full  authority  to  enter  into  a  contract  for  the  performance  of  any 
commercial  or  industrial  type  function  of  the  Department  of  Defense 
that— 

(A)  is  included  on  the  procurement  list  established 
pursuant  to  section  2  of  the  Javits-Wagner-O'Day  Act  (sec- 
tion 8503  of  title  41,  United  States  Code); 

(B)  is  planned  to  be  converted  to  performance  by  a 
qualified  nonprofit  agency  for  the  blind  or  by  a  qualified 
nonprofit  agency  for  other  severely  handicapped  individuals 
in  accordance  with  that  Act;  or 

(C)  is  planned  to  be  converted  to  performance  by  a 
qualified  firm  under  at  least  51  percent  ownership  by  an 
Indian  tribe,  as  defined  in  section  4(e)  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act  (25  U.S.C. 
450b(e)),  or  a  Native  Hawaiian  Organization,  as  denned 
in  section  8(a)(15)  of  the  Small  Business  Act  (15  U.S.C. 
637(a)(15)). 

(2)  This  section  shall  not  apply  to  depot  contracts  or  con- 
tracts for  depot  maintenance  as  provided  in  sections  2469  and 
2474  of  title  10,  United  States  Code. 

(c)  The  conversion  of  any  activity  or  function  of  the  Department 
of  Defense  under  the  authority  provided  by  this  section  shall  be 
credited  toward  any  competitive  or  outsourcing  goal,  target,  or 
measurement  that  may  be  established  by  statute,  regulation,  or 
policy  and  is  deemed  to  be  awarded  under  the  authority  of,  and 
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in  compliance  with,  subsection  (h)  of  section  2304  of  title  10,  United 
States  Code,  for  the  competition  or  outsourcing  of  commercial  activi- 
ties. 


10  USC  2302 
note. 


Vessels. 


Waiver  authority. 
Certification. 


Arms  and 

munitions. 

Certification. 


Waiver  authority. 
Certification. 


(TRANSFER  OF  FUNDS) 

Sec.  8016.  Funds  appropriated  in  title  III  of  this  Act  for  the 
Department  of  Defense  Pilot  Mentor-Protege  Program  may  be  trans- 
ferred to  any  other  appropriation  contained  in  this  Act  solely  for 
the  purpose  of  implementing  a  Mentor-Protege  Program  develop- 
mental assistance  agreement  pursuant  to  section  831  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  2302  note),  as  amended,  under  the 
authority  of  this  provision  or  any  other  transfer  authority  contained 
in  this  Act:  Provided,  That  subsection  (j)  of  section  831  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  1991  is  amended 
by  striking  "September  30,  2010"  and  inserting  "September  30, 
2011",  and  by  striking  "September  30,  2013"  and  inserting  "Sep- 
tember 30,  2014". 

Sec  8017.  None  of  the  funds  in  this  Act  may  be  available 
for  the  purchase  by  the  Department  of  Defense  (and  its  departments 
and  agencies)  of  welded  shipboard  anchor  and  mooring  chain  4 
inches  in  diameter  and  under  unless  the  anchor  and  mooring  chain 
are  manufactured  in  the  United  States  from  components  which 
are  substantially  manufactured  in  the  United  States:  Provided, 
That  for  the  purpose  of  this  section,  the  term  "manufactured"  shall 
include  cutting,  heat  treating,  quality  control,  testing  of  chain  and 
welding  (including  the  forging  and  shot  blasting  process):  Provided 
further,  That  for  the  purpose  of  this  section  substantially  all  of 
the  components  of  anchor  and  mooring  chain  shall  be  considered 
to  be  produced  or  manufactured  in  the  United  States  if  the  aggre- 
gate cost  of  the  components  produced  or  manufactured  in  the  United 
States  exceeds  the  aggregate  cost  of  the  components  produced  or 
manufactured  outside  the  United  States:  Provided  further,  That 
when  adequate  domestic  supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely  basis,  the  Secretary 
of  the  service  responsible  for  the  procurement  may  waive  this 
restriction  on  a  case-by-case  basis  by  certifying  in  writing  to  the 
Committees  on  Appropriations  that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  national  security  purposes. 

Sec  8018.  None  of  the  funds  available  to  the  Department 
of  Defense  may  be  used  to  demilitarize  or  dispose  of  M-l  Carbines, 
M-l  Garand  rifles,  M-14  rifles,  .22  caliber  rifles,  .30  caliber  rifles, 
or  M-1911  pistols,  or  to  demilitarize  or  destroy  small  arms  ammuni- 
tion or  ammunition  components  that  are  not  otherwise  prohibited 
from  commercial  sale  under  Federal  law,  unless  the  small  arms 
ammunition  or  ammunition  components  are  certified  by  the  Sec- 
retary of  the  Army  or  designee  as  unserviceable  or  unsafe  for 
further  use. 

Sec  8019.  No  more  than  $500,000  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  during  a  single  fiscal 
year  for  any  single  relocation  of  an  organization,  unit,  activity 
or  function  of  the  Department  of  Defense  into  or  within  the  National 
Capital  Region:  Provided,  That  the  Secretary  of  Defense  may  waive 
this  restriction  on  a  case-by-case  basis  by  certifying  in  writing 
to  the  congressional  defense  committees  that  such  a  relocation 
is  required  in  the  best  interest  of  the  Government. 
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Sec.  8020.  In  addition  to  the  funds  provided  elsewhere  in  Contracts, 
this  Act,  $15,000,000  is  appropriated  only  for  incentive  payments 
authorized  by  section  504  of  the  Indian  Financing  Act  of  1974 
(25  U.S.C.  1544):  Provided,  That  a  prime  contractor  or  a  subcon- 
tractor at  any  tier  that  makes  a  subcontract  award  to  any  subcon- 
tractor or  supplier  as  defined  in  section  1544  of  title  25,  United 
States  Code,  or  a  small  business  owned  and  controlled  by  an  indi- 
vidual or  individuals  defined  under  section  4221(9)  of  title  25, 
United  States  Code,  shall  be  considered  a  contractor  for  the  pur- 
poses of  being  allowed  additional  compensation  under  section  504 
of  the  Indian  Financing  Act  of  1974  (25  U.S.C.  1544)  whenever 
the  prime  contract  or  subcontract  amount  is  over  $500,000  and 
involves  the  expenditure  of  funds  appropriated  by  an  Act  making 
Appropriations  for  the  Department  of  Defense  with  respect  to  any 
fiscal  year:  Provided  further,  That  notwithstanding  section  430  of  Applicability, 
title  41,  United  States  Code,  this  section  shall  be  applicable  to 
any  Department  of  Defense  acquisition  of  supplies  or  services, 
including  any  contract  and  any  subcontract  at  any  tier  for  acquisi- 
tion of  commercial  items  produced  or  manufactured,  in  whole  or 
in  part  by  any  subcontractor  or  supplier  defined  in  section  1544 
of  title  25,  United  States  Code,  or  a  small  business  owned  and 
controlled  by  an  individual  or  individuals  defined  under  section 
4221(9)  of  title  25,  United  States  Code. 

Sec.  8021.  Funds  appropriated  by  this  Act  for  the  Defense  Political 
Media  Activity  shall  not  be  used  for  any  national  or  international  activities, 
political  or  psychological  activities. 

Sec.  8022.  During  the  current  fiscal  year,  the  Department  Kuwait, 
of  Defense  is  authorized  to  incur  obligations  of  not  to  exceed 
$350,000,000  for  purposes  specified  in  section  2350j(c)  of  title  10, 
United  States  Code,  in  anticipation  of  receipt  of  contributions,  only 
from  the  Government  of  Kuwait,  under  that  section:  Provided, 
That  upon  receipt,  such  contributions  from  the  Government  of 
Kuwait  shall  be  credited  to  the  appropriations  or  fund  which 
incurred  such  obligations. 

Sec.  8023.  (a)  Of  the  funds  made  available  in  this  Act,  not 
less  than  $30,374,000  shall  be  available  for  the  Civil  Air  Patrol 
Corporation,  of  which — 

(1)  $27,048,000  shall  be  available  from  "Operation  and 
Maintenance,  Air  Force"  to  support  Civil  Air  Patrol  Corporation 
operation  and  maintenance,  readiness,  counterdrug  activities, 
and  drug  demand  reduction  activities  involving  youth  programs; 

(2)  $2,424,000  shall  be  available  from  "Aircraft  Procure- 
ment, Air  Force";  and 

(3)  $902,000  shall  be  available  from  "Other  Procurement, 
Air  Force"  for  vehicle  procurement. 

(b)  The  Secretary  of  the  Air  Force  should  waive  reimbursement 
for  any  funds  used  by  the  Civil  Air  Patrol  for  counter-drug  activities 
in  support  of  Federal,  State,  and  local  government  agencies. 

Sec.  8024.  (a)  None  of  the  funds  appropriated  in  this  Act 
are  available  to  establish  a  new  Department  of  Defense  (depart- 
ment) federally  funded  research  and  development  center  (FFRDC), 
either  as  a  new  entity,  or  as  a  separate  entity  administrated  by 
an  organization  managing  another  FFRDC,  or  as  a  nonprofit  mem- 
bership corporation  consisting  of  a  consortium  of  other  FFRDCs 
and  other  nonprofit  entities. 

(b)  No  member  of  a  Board  of  Directors,  Trustees,  Overseers, 
Advisory  Group,  Special  Issues  Panel,  Visiting  Committee,  or  any 
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similar  entity  of  a  defense  FFRDC,  and  no  paid  consultant  to 
any  defense  FFRDC,  except  when  acting  in  a  technical  advisory 
capacity,  may  be  compensated  for  his  or  her  services  as  a  member 
of  such  entity,  or  as  a  paid  consultant  by  more  than  one  FFRDC 
in  a  fiscal  year:  Provided,  That  a  member  of  any  such  entity 
referred  to  previously  in  this  subsection  shall  be  allowed  travel 
expenses  and  per  diem  as  authorized  under  the  Federal  Joint  Travel 
Regulations,  when  engaged  in  the  performance  of  membership 
duties. 

(c)  Notwithstanding  any  other  provision  of  law,  none  of  the 
funds  available  to  the  department  from  any  source  during  fiscal 
year  2011  may  be  used  by  a  defense  FFRDC,  through  a  fee  or 
other  payment  mechanism,  for  construction  of  new  buildings,  for 
payment  of  cost  sharing  for  projects  funded  by  Government  grants, 
for  absorption  of  contract  overruns,  or  for  certain  charitable  con- 
tributions, not  to  include  employee  participation  in  community 
service  and/or  development. 

(d)  Notwithstanding  any  other  provision  of  law,  of  the  funds 
available  to  the  department  during  fiscal  year  2011,  not  more 
than  5,750  staff  years  of  technical  effort  (staff  years)  may  be  funded 
for  defense  FFRDCs:  Provided,  That  of  the  specific  amount  referred 
to  previously  in  this  subsection,  not  more  than  1,125  staff  years 
may  be  funded  for  the  defense  studies  and  analysis  FFRDCs:  Pro- 
vided further,  That  this  subsection  shall  not  apply  to  staff  years 
funded  in  the  National  Intelligence  Program  (NIP)  and  the  Military 
Intelligence  Program  (MIP). 

Reports.  (e)  The  Secretary  of  Defense  shall,  with  the  submission  of 

the  department's  fiscal  year  2012  budget  request,  submit  a  report 
presenting  the  specific  amounts  of  staff  years  of  technical  effort 
to  be  allocated  for  each  defense  FFRDC  during  that  fiscal  year 
and  the  associated  budget  estimates. 

(f)  Notwithstanding  any  other  provision  of  this  Act,  the  total 
amount  appropriated  in  this  Act  for  FFRDCs  is  hereby  reduced 
by  $125,000,000. 

Contracts.  Sec.  8025.  None  of  the  funds  appropriated  or  made  available 

in  this  Act  shall  be  used  to  procure  carbon,  alloy  or  armor  steel 
plate  for  use  in  any  Government-owned  facility  or  property  under 
the  control  of  the  Department  of  Defense  which  were  not  melted 

Applicability.  and  rolled  in  the  United  States  or  Canada:  Provided,  That  these 
procurement  restrictions  shall  apply  to  any  and  all  Federal  Supply 
Class  9515,  American  Society  of  Testing  and  Materials  (ASTM) 
or  American  Iron  and  Steel  Institute  (AISI)  specifications  of  carbon, 

Waiver  authority,    alloy  or  armor  steel  plate:  Provided  further,  That  the  Secretary 

Certification.  0f  the  military  department  responsible  for  the  procurement  may 
waive  this  restriction  on  a  case-by-case  basis  by  certifying  in  writing 
to  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic  supplies  are  not  avail- 
able to  meet  Department  of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be  made  in  order  to 
acquire  capability  for  national  security  purposes:  Provided  further, 
That  these  restrictions  shall  not  apply  to  contracts  which  are  in 
being  as  of  the  date  of  the  enactment  of  this  Act. 

Definition.  Sec.  8026.  For  the  purposes  of  this  Act,  the  term  "congressional 

defense  committees"  means  the  Armed  Services  Committee  of  the 
House  of  Representatives,  the  Armed  Services  Committee  of  the 
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Senate,  the  Subcommittee  on  Defense  of  the  Committee  on  Appro- 
priations of  the  Senate,  and  the  Subcommittee  on  Defense  of  the 
Committee  on  Appropriations  of  the  House  of  Representatives. 

Sec.  8027.  During  the  current  fiscal  year,  the  Department 
of  Defense  may  acquire  the  modification,  depot  maintenance  and 
repair  of  aircraft,  vehicles  and  vessels  as  well  as  the  production 
of  components  and  other  Defense-related  articles,  through  competi- 
tion between  Department  of  Defense  depot  maintenance  activities 
and  private  firms:  Provided,  That  the  Senior  Acquisition  Executive 
of  the  military  department  or  Defense  Agency  concerned,  with  power 
of  delegation,  shall  certify  that  successful  bids  include  comparable 
estimates  of  all  direct  and  indirect  costs  for  both  public  and  private 
bids:  Provided  further,  That  Office  of  Management  and  Budget 
Circular  A-76  shall  not  apply  to  competitions  conducted  under 
this  section. 

Sec.  8028.  (a)(1)  If  the  Secretary  of  Defense,  after  consultation 
with  the  United  States  Trade  Representative,  determines  that  a 
foreign  country  which  is  party  to  an  agreement  described  in  para- 
graph (2)  has  violated  the  terms  of  the  agreement  by  discriminating 
against  certain  types  of  products  produced  in  the  United  States 
that  are  covered  by  the  agreement,  the  Secretary  of  Defense  shall 
rescind  the  Secretary's  blanket  waiver  of  the  Buy  American  Act 
with  respect  to  such  types  of  products  produced  in  that  foreign 
country. 

(2)  An  agreement  referred  to  in  paragraph  (1)  is  any  reciprocal 
defense  procurement  memorandum  of  understanding,  between  the 
United  States  and  a  foreign  country  pursuant  to  which  the  Secretary 
of  Defense  has  prospectively  waived  the  Buy  American  Act  for 
certain  products  in  that  country. 

(b)  The  Secretary  of  Defense  shall  submit  to  the  Congress 
a  report  on  the  amount  of  Department  of  Defense  purchases  from 
foreign  entities  in  fiscal  year  2011.  Such  report  shall  separately 
indicate  the  dollar  value  of  items  for  which  the  Buy  American 
Act  was  waived  pursuant  to  any  agreement  described  in  subsection 
(a)(2),  the  Trade  Agreement  Act  of  1979  (19  U.S.C.  2501  et  seq.), 
or  any  international  agreement  to  which  the  United  States  is  a 
party. 

(c)  For  purposes  of  this  section,  the  term  "Buy  American  Act" 
means  chapter  83  of  title  41,  United  States  Code. 

Sec.  8029.  During  the  current  fiscal  year,  amounts  contained 
in  the  Department  of  Defense  Overseas  Military  Facility  Investment 
Recovery  Account  established  by  section  2921(c)(1)  of  the  National 
Defense  Authorization  Act  of  1991  (Public  Law  101-510;  10  U.S.C. 
2687  note)  shall  be  available  until  expended  for  the  payments 
specified  by  section  2921(c)(2)  of  that  Act. 

Sec.  8030.  (a)  Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Air  Force  may  convey  at  no  cost  to  the  Air 
Force,  without  consideration,  to  Indian  tribes  located  in  the  States 
of  Nevada,  Idaho,  North  Dakota,  South  Dakota,  Montana,  Oregon, 
Minnesota,  and  Washington  relocatable  military  housing  units 
located  at  Grand  Forks  Air  Force  Base,  Malmstrom  Air  Force  Base, 
Mountain  Home  Air  Force  Base,  Ellsworth  Air  Force  Base,  and 
Minot  Air  Force  Base  that  are  excess  to  the  needs  of  the  Air 
Force. 

(b)  The  Secretary  of  the  Air  Force  shall  convey,  at  no  cost 
to  the  Air  Force,  military  housing  units  under  subsection  (a)  in 
accordance  with  the  request  for  such  units  that  are  submitted 
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to  the  Secretary  by  the  Operation  Walking  Shield  Program  on 
behalf  of  Indian  tribes  located  in  the  States  of  Nevada,  Idaho, 
North  Dakota,  South  Dakota,  Montana,  Oregon,  Minnesota,  and 
Washington.  Any  such  conveyance  shall  be  subject  to  the  condition 
that  the  housing  units  shall  be  removed  within  a  reasonable  period 
of  time,  as  determined  by  the  Secretary. 

(c)  The  Operation  Walking  Shield  Program  shall  resolve  any 
conflicts  among  requests  of  Indian  tribes  for  housing  units  under 
subsection  (a)  before  submitting  requests  to  the  Secretary  of  the 
Air  Force  under  subsection  (b). 
Definition.  (d)  In  this  section,  the  term  "Indian  tribe"  means  any  recognized 

Indian  tribe  included  on  the  current  list  published  by  the  Secretary 
of  the  Interior  under  section  104  of  the  Federally  Recognized  Indian 
Tribe  Act  of  1994  (Public  Law  103-454;  108  Stat.  4792;  25  U.S.C. 
479a-l). 

Sec.  8031.  During  the  current  fiscal  year,  appropriations  which 
are  available  to  the  Department  of  Defense  for  operation  and 
maintenance  may  be  used  to  purchase  items  having  an  investment 
item  unit  cost  of  not  more  than  $250,000. 

Sec.  8032.  (a)  During  the  current  fiscal  year,  none  of  the 
appropriations  or  funds  available  to  the  Department  of  Defense 
Working  Capital  Funds  shall  be  used  for  the  purchase  of  an  invest- 
ment item  for  the  purpose  of  acquiring  a  new  inventory  item  for 
sale  or  anticipated  sale  during  the  current  fiscal  year  or  a  subse- 
quent fiscal  year  to  customers  of  the  Department  of  Defense 
Working  Capital  Funds  if  such  an  item  would  not  have  been  charge- 
able to  the  Department  of  Defense  Business  Operations  Fund  during 
fiscal  year  1994  and  if  the  purchase  of  such  an  investment  item 
would  be  chargeable  during  the  current  fiscal  year  to  appropriations 
made  to  the  Department  of  Defense  for  procurement. 
Budget  request.  (b)  The  fiscal  year  2012  budget  request  for  the  Department 

of  Defense  as  well  as  all  justification  material  and  other  documenta- 
tion supporting  the  fiscal  year  2012  Department  of  Defense  budget 
shall  be  prepared  and  submitted  to  the  Congress  on  the  basis 
that  any  equipment  which  was  classified  as  an  end  item  and  funded 
in  a  procurement  appropriation  contained  in  this  Act  shall  be  budg- 
eted for  in  a  proposed  fiscal  year  2012  procurement  appropriation 
and  not  in  the  supply  management  business  area  or  any  other 
area  or  category  of  the  Department  of  Defense  Working  Capital 
Funds. 

50USC403u  Sec.  8033.  None  of  the  funds  appropriated  by  this  Act  for 

note-  programs  of  the  Central  Intelligence  Agency  shall  remain  available 

for  obligation  beyond  the  current  fiscal  year,  except  for  funds  appro- 
priated for  the  Reserve  for  Contingencies,  which  shall  remain  avail- 
able until  September  30,  2012:  Provided,  That  funds  appropriated, 
transferred,  or  otherwise  credited  to  the  Central  Intelligence  Agency 
Central  Services  Working  Capital  Fund  during  this  or  any  prior 
or  subsequent  fiscal  year  shall  remain  available  until  expended: 
Provided  further,  That  any  funds  appropriated  or  transferred  to 
the  Central  Intelligence  Agency  for  advanced  research  and  develop- 
ment acquisition,  for  agent  operations,  and  for  covert  action  pro- 
grams authorized  by  the  President  under  section  503  of  the  National 
Security  Act  of  1947,  as  amended,  shall  remain  available  until 
September  30,  2012. 

Sec.  8034.  Notwithstanding  any  other  provision  of  law,  funds 
made  available  in  this  Act  for  the  Defense  Intelligence  Agency 
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may  be  used  for  the  design,  development,  and  deployment  of  Gen- 
eral Defense  Intelligence  Program  intelligence  communications  and 
intelligence  information  systems  for  the  Services,  the  Unified  and 
Specified  Commands,  and  the  component  commands. 

Sec.  8035.  Of  the  funds  appropriated  to  the  Department  of 
Defense  under  the  heading  "Operation  and  Maintenance,  Defense- 
Wide",  not  less  than  $12,000,000  shall  be  made  available  only 
for  the  mitigation  of  environmental  impacts,  including  training 
and  technical  assistance  to  tribes,  related  administrative  support, 
the  gathering  of  information,  documenting  of  environmental  dam- 
age, and  developing  a  system  for  prioritization  of  mitigation  and 
cost  to  complete  estimates  for  mitigation,  on  Indian  lands  resulting 
from  Department  of  Defense  activities. 

Sec.  8036.  (a)  None  of  the  funds  appropriated  in  this  Act 
may  be  expended  by  an  entity  of  the  Department  of  Defense  unless 
the  entity,  in  expending  the  funds,  complies  with  the  Buy  American 
Act.  For  purposes  of  this  subsection,  the  term  "Buy  American  Act" 
means  chapter  83  of  title  41,  United  States  Code. 

(b)  If  the  Secretary  of  Defense  determines  that  a  person  has 
been  convicted  of  intentionally  affixing  a  label  bearing  a  "Made 
in  America"  inscription  to  any  product  sold  in  or  shipped  to  the 
United  States  that  is  not  made  in  America,  the  Secretary  shall 
determine,  in  accordance  with  section  2410f  of  title  10,  United 
States  Code,  whether  the  person  should  be  debarred  from  con- 
tracting with  the  Department  of  Defense. 

(c)  In  the  case  of  any  equipment  or  products  purchased  with 
appropriations  provided  under  this  Act,  it  is  the  sense  of  the  Con- 
gress that  any  entity  of  the  Department  of  Defense,  in  expending 
the  appropriation,  purchase  only  American-made  equipment  and 
products,  provided  that  American-made  equipment  and  products 
are  cost-competitive,  quality  competitive,  and  available  in  a  timely 
fashion. 

Sec.  8037.  None  of  the  funds  appropriated  by  this  Act  shall 
be  available  for  a  contract  for  studies,  analysis,  or  consulting  serv- 
ices entered  into  without  competition  on  the  basis  of  an  unsolicited 
proposal  unless  the  head  of  the  activity  responsible  for  the  procure- 
ment determines — 

(1)  as  a  result  of  thorough  technical  evaluation,  only  one 
source  is  found  fully  qualified  to  perform  the  proposed  work; 

(2)  the  purpose  of  the  contract  is  to  explore  an  unsolicited 
proposal  which  offers  significant  scientific  or  technological 
promise,  represents  the  product  of  original  thinking,  and  was 
submitted  in  confidence  by  one  source;  or 

(3)  the  purpose  of  the  contract  is  to  take  advantage  of 
unique  and  significant  industrial  accomplishment  by  a  specific 
concern,  or  to  insure  that  a  new  product  or  idea  of  a  specific 
concern  is  given  financial  support:  Provided,  That  this  limita- 
tion shall  not  apply  to  contracts  in  an  amount  of  less  than 
$25,000,  contracts  related  to  improvements  of  equipment  that 
is  in  development  or  production,  or  contracts  as  to  which  a 
civilian  official  of  the  Department  of  Defense,  who  has  been 
confirmed  by  the  Senate,  determines  that  the  award  of  such 
contract  is  in  the  interest  of  the  national  defense. 

Sec.  8038.  (a)  Except  as  provided  in  subsections  (b)  and  (c), 
none  of  the  funds  made  available  by  this  Act  may  be  used — 
(1)  to  establish  a  field  operating  agency;  or 
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(2)  to  pay  the  basic  pay  of  a  member  of  the  Armed  Forces 
or  civilian  employee  of  the  department  who  is  transferred  or 
reassigned  from  a  headquarters  activity  if  the  member  or 
employee's  place  of  duty  remains  at  the  location  of  that  head- 
quarters. 

Waiver  authority.         (b)  The  Secretary  of  Defense  or  Secretary  of  a  military  depart- 
Determination.      ment  may  waive  the  limitations  in  subsection  (a),  on  a  case-by- 
Certi  ication.        cage  kasjS;  jf  fae  Secretary  determines,  and  certifies  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Representatives  and  Senate 
that  the  granting  of  the  waiver  will  reduce  the  personnel  require- 
ments or  the  financial  requirements  of  the  department, 
(c)  This  section  does  not  apply  to — 

(1)  field  operating  agencies  funded  within  the  National 
Intelligence  Program; 

(2)  an  Army  field  operating  agency  established  to  eliminate, 
mitigate,  or  counter  the  effects  of  improvised  explosive  devices, 
and,  as  determined  by  the  Secretary  of  the  Army,  other  similar 
threats;  or 

(3)  an  Army  field  operating  agency  established  to  improve 
the  effectiveness  and  efficiencies  of  biometric  activities  and 
to  integrate  common  biometric  technologies  throughout  the 
Department  of  Defense. 

Grants.  Sec.  8039.  The  Secretary  of  Defense,  notwithstanding  any  other 

provision  of  law,  acting  through  the  Office  of  Economic  Adjustment 
of  the  Department  of  Defense,  may  use  funds  made  available  in 
this  Act  under  the  heading  "Operation  and  Maintenance,  Defense- 
Wide"  to  make  grants  and  supplement  other  Federal  funds  in 
accordance  with  the  guidance  provided  in  the  explanatory  statement 
regarding  this  Act. 


(RESCISSIONS) 


Sec.  8040.  Of  the  funds  appropriated  in  Department  of  Defense 
Appropriations  Acts,  the  following  funds  are  hereby  rescinded  from 
the  following  accounts  and  programs  in  the  specified  amounts: 
"Procurement  of  Weapons  and  Tracked  Combat  Vehicles, 
Army,  2009/2011",  $86,300,000. 

"Other  Procurement,  Army,  2009/2011",  $147,600,000. 
"Aircraft  Procurement,  Navy,  2009/2011",  $26,100,000. 
"Aircraft      Procurement,      Air      Force,  2009/2011", 
$387,700,000. 

"Aircraft  Procurement,  Army,  2010/2012",  $14,000,000. 

"Procurement  of  Weapons  and  Tracked  Combat  Vehicles, 
Army,  2010/2012",  $36,000,000. 

"Missile  Procurement,  Army,  2010/2012",  $9,171,000. 

"Aircraft  Procurement,  Navy,  2010/2012",  $464,847,000. 

"Procurement  of  Ammunition,  Navy  and  Marine  Corps, 
2010/2012",  $11,576,000. 

Under  the  heading,  "Shipbuilding  and  Conversion,  Navy, 
2010/2014":  DDG-51  Destroyer,  $22,000,000. 

"Other  Procurement,  Navy,  2010/2012",  $9,042,000. 

"Aircraft  Procurement,  Air  Force,  2010/2012", 
$340,600,000. 

"Other  Procurement,  Air  Force,  2010/2012",  $36,600,000. 
"Research,  Development,  Test  and  Evaluation,  Army,  2010/ 
2011",  $163,400,000. 
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"Research,  Development,  Test  and  Evaluation,  Air  Force, 
2010/2011",  $198,600,000. 

"Other  Procurement,  Army,  2010/2012",  $50,000,000. 

"Research,  Development,  Test  and  Evaluation,  Defense- 
Wide,  2010/2011",  $10,000,000. 

Sec.  8041.  None  of  the  funds  available  in  this  Act  may  be 
used  to  reduce  the  authorized  positions  for  military  (civilian)  techni- 
cians of  the  Army  National  Guard,  Air  National  Guard,  Army 
Reserve  and  Air  Force  Reserve  for  the  purpose  of  applying  any 
administratively  imposed  civilian  personnel  ceiling,  freeze,  or  reduc- 
tion on  military  (civilian)  technicians,  unless  such  reductions  are 
a  direct  result  of  a  reduction  in  military  force  structure. 

Sec.  8042.  None  of  the  funds  appropriated  or  otherwise  made 
available  in  this  Act  may  be  obligated  or  expended  for  assistance 
to  the  Democratic  People's  Republic  of  Korea  unless  specifically 
appropriated  for  that  purpose. 

Sec.  8043.  Funds  appropriated  in  this  Act  for  operation  and 
maintenance  of  the  Military  Departments,  Combatant  Commands 
and  Defense  Agencies  shall  be  available  for  reimbursement  of  pay, 
allowances  and  other  expenses  which  would  otherwise  be  incurred 
against  appropriations  for  the  National  Guard  and  Reserve  when 
members  of  the  National  Guard  and  Reserve  provide  intelligence 
or  counterintelligence  support  to  Combatant  Commands,  Defense 
Agencies  and  Joint  Intelligence  Activities,  including  the  activities 
and  programs  included  within  the  National  Intelligence  Program 
and  the  Military  Intelligence  Program:  Provided,  That  nothing  in 
this  section  authorizes  deviation  from  established  Reserve  and 
National  Guard  personnel  and  training  procedures. 

Sec.  8044.  During  the  current  fiscal  year,  none  of  the  funds 
appropriated  inthis  Act  may  be  used  to  reduce  the  civilian  medical 
and  medical  support  personnel  assigned  to  military  treatment  facili- 
ties below  the  September  30,  2003,  level:  Provided,  That  the  Service 
Surgeons  General  may  waive  this  section  by  certifying  to  the 
congressional  defense  committees  that  the  beneficiary  population 
is  declining  in  some  catchment  areas  and  civilian  strength  reduc- 
tions may  be  consistent  with  responsible  resource  stewardship  and 
capitation-based  budgeting. 

Sec.  8045.  (a)  None  of  the  funds  available  to  the  Department 
of  Defense  for  any  fiscal  year  for  drug  interdiction  or  counter- 
drug  activities  may  be  transferred  to  any  other  department  or 
agency  of  the  United  States  except  as  specifically  provided  in  an 
appropriations  law. 

(b)  None  of  the  funds  available  to  the  Central  Intelligence 
Agency  for  any  fiscal  year  for  drug  interdiction  and  counter-drug 
activities  may  be  transferred  to  any  other  department  or  agency 
of  the  United  States  except  as  specifically  provided  in  an  appropria- 
tions law. 

Sec.  8046.  None  of  the  funds  appropriated  by  this  Act  may 
be  used  for  the  procurement  of  ball  and  roller  bearings  other  than 
those  produced  by  a  domestic  source  and  of  domestic  origin:  Pro- 
vided, That  the  Secretary  of  the  military  department  responsible 
for  such  procurement  may  waive  this  restriction  on  a  case-by- 
case  basis  by  certifying  in  writing  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the  Senate,  that  adequate 
domestic  supplies  are  not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis  and  that  such  an  acquisition  must 
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be  made  in  order  to  acquire  capability  for  national  security  pur- 
poses: Provided  further,  That  this  restriction  shall  not  apply  to 
the  purchase  of  "commercial  items",  as  defined  by  section  4(12) 
of  the  Office  of  Federal  Procurement  Policy  Act,  except  that  the 
restriction  shall  apply  to  ball  or  roller  bearings  purchased  as  end 
items. 

Sec.  8047.  None  of  the  funds  in  this  Act  may  be  used  to 
purchase  any  supercomputer  which  is  not  manufactured  in  the 
United  States,  unless  the  Secretary  of  Defense  certifies  to  the 
congressional  defense  committees  that  such  an  acquisition  must 
be  made  in  order  to  acquire  capability  for  national  security  purposes 
that  is  not  available  from  United  States  manufacturers. 

Sec.  8048.  None  of  the  funds  made  available  in  this  or  any 
other  Act  may  be  used  to  pay  the  salary  of  any  officer  or  employee 
of  the  Department  of  Defense  who  approves  or  implements  the 
transfer  of  administrative  responsibilities  or  budgetary  resources 
of  any  program,  project,  or  activity  financed  by  this  Act  to  the 
jurisdiction  of  another  Federal  agency  not  financed  by  this  Act 
without  the  express  authorization  of  Congress:  Provided,  That  this 
limitation  shall  not  apply  to  transfers  of  funds  expressly  provided 
for  in  Defense  Appropriations  Acts,  or  provisions  of  Acts  providing 
supplemental  appropriations  for  the  Department  of  Defense. 

Sec.  8049.  (a)  Notwithstanding  any  other  provision  of  law, 
none  of  the  funds  available  to  the  Department  of  Defense  for  the 
current  fiscal  year  may  be  obligated  or  expended  to  transfer  to 
another  nation  or  an  international  organization  any  defense  articles 
or  services  (other  than  intelligence  services)  for  use  in  the  activities 
described  in  subsection  (b)  unless  the  congressional  defense  commit- 
tees, the  Committee  on  Foreign  Affairs  of  the  House  of  Representa- 
tives, and  the  Committee  on  Foreign  Relations  of  the  Senate  are 
notified  15  days  in  advance  of  such  transfer. 

(b)  This  section  applies  to — 

(1)  any  international  peacekeeping  or  peace-enforcement 
operation  under  the  authority  of  chapter  VI  or  chapter  VII 
of"  the  United  Nations  Charter  under  the  authority  of  a  United 
Nations  Security  Council  resolution;  and 

(2)  any  other  international  peacekeeping,  peace-enforce- 
ment, or  humanitarian  assistance  operation. 

(c)  A  notice  under  subsection  (a)  shall  include  the  following: 

(1)  A  description  of  the  equipment,  supplies,  or  services 
to  be  transferred. 

(2)  A  statement  of  the  value  of  the  equipment,  supplies, 
or  services  to  be  transferred. 

(3)  In  the  case  of  a  proposed  transfer  of  equipment  or 
supplies — 

(A)  a  statement  of  whether  the  inventory  requirements 
of  all  elements  of  the  Armed  Forces  (including  the  reserve 
components)  for  the  type  of  equipment  or  supplies  to  be 
transferred  have  been  met;  and 

(B)  a  statement  of  whether  the  items  proposed  to  be 
transferred  will  have  to  be  replaced  and,  if  so,  how  the 
President  proposes  to  provide  funds  for  such  replacement. 

Sec.  8050.  None  of  the  funds  available  to  the  Department 
of  Defense  under  this  Act  shall  be  obligated  or  expended  to  pay 
a  contractor  under  a  contract  with  the  Department  of  Defense 
for  costs  of  any  amount  paid  by  the  contractor  to  an  employee 
when — 
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(1)  such  costs  are  for  a  bonus  or  otherwise  in  excess  of 
the  normal  salary  paid  by  the  contractor  to  the  employee; 
and 

(2)  such  bonus  is  part  of  restructuring  costs  associated 
with  a  business  combination. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8051.  During  the  current  fiscal  year,  no  more  than 
$30,000,000  of  appropriations  made  in  this  Act  under  the  heading 
"Operation  and  Maintenance,  Defense-Wide"  may  be  transferred 
to  appropriations  available  for  the  pay  of  military  personnel,  to 
be  merged  with,  and  to  be  available  for  the  same  time  period 
as  the  appropriations  to  which  transferred,  to  be  used  in  support 
of  such  personnel  in  connection  with  support  and  services  for  eligible 
organizations  and  activities  outside  the  Department  of  Defense 
pursuant  to  section  2012  of  title  10,  United  States  Code. 

Sec.  8052.  During  the  current  fiscal  year,  in  the  case  of  an 
appropriation  account  of  the  Department  of  Defense  for  which  the 
period  of  availability  for  obligation  has  expired  or  which  has  closed 
under  the  provisions  of  section  1552  of  title  31,  United  States 
Code,  and  which  has  a  negative  unliquidated  or  unexpended  bal- 
ance, an  obligation  or  an  adjustment  of  an  obligation  may  be 
charged  to  any  current  appropriation  account  for  the  same  purpose 
as  the  expired  or  closed  account  if — 

(1)  the  obligation  would  have  been  properly  chargeable 
(except  as  to  amount)  to  the  expired  or  closed  account  before 
the  end  of  the  period  of  availability  or  closing  of  that  account; 

(2)  the  obligation  is  not  otherwise  properly  chargeable  to 
any  current  appropriation  account  of  the  Department  of 
Defense;  and 

(3)  in  the  case  of  an  expired  account,  the  obligation  is 
not  chargeable  to  a  current  appropriation  of  the  Department 
of  Defense  under  the  provisions  of  section  1405(b)(8)  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  1991,  Public 
Law  101-510,  as  amended  (31  U.S.C.  1551  note):  Provided, 
That  in  the  case  of  an  expired  account,  if  subsequent  review 
or  investigation  discloses  that  there  was  not  in  fact  a  negative 
unliquidated  or  unexpended  balance  in  the  account,  any  charge 
to  a  current  account  under  the  authority  of  this  section  shall 
be  reversed  and  recorded  against  the  expired  account:  Provided 
further,  That  the  total  amount  charged  to  a  current  appropria- 
tion under  this  section  may  not  exceed  an  amount  equal  to 
1  percent  of  the  total  appropriation  for  that  account. 

Sec.  8053.  (a)  Notwithstanding  any  other  provision  of  law, 
the  Chief  of  the  National  Guard  Bureau  may  permit  the  use  of 
equipment  of  the  National  Guard  Distance  Learning  Project  by 
any  person  or  entity  on  a  space-available,  reimbursable  basis.  The  Reimbursement. 
Chief  of  the  National  Guard  Bureau  shall  establish  the  amount 
of  reimbursement  for  such  use  on  a  case-by-case  basis. 

(b)  Amounts  collected  under  subsection  (a)  shall  be  credited 
to  funds  available  for  the  National  Guard  Distance  Learning  Project 
and  be  available  to  defray  the  costs  associated  with  the  use  of 
equipment  of  the  project  under  that  subsection.  Such  funds  shall 
be  available  for  such  purposes  without  fiscal  year  limitation. 
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Germany.  Sec.  8054.  Using  funds  made  available  by  this  Act  or  any 

other  Act,  the  Secretary  of  the  Air  Force,  pursuant  to  a  determina- 
tion under  section  2690  of  title  10,  United  States  Code,  may  imple- 
ment cost-effective  agreements  for  required  heating  facility  mod- 
ernization in  the  Kaiserslautern  Military  Community  in  the  Federal 

Anthracite.  Republic  of  Germany:  Provided,  That  in  the  City  of  Kaiserslautern 

and  at  the  Rhine  Ordnance  Barracks  area,  such  agreements  will 
include  the  use  of  United  States  anthracite  as  the  base  load  energy 
for  municipal  district  heat  to  the  United  States  Defense  installa- 
tions: Provided  further,  That  at  Landstuhl  Army  Regional  Medical 
Center  and  Ramstein  Air  Base,  furnished  heat  may  be  obtained 
from  private,  regional  or  municipal  services,  if  provisions  are 
included  for  the  consideration  of  United  States  coal  as  an  energy 
source. 

Sec.  8055.  None  of  the  funds  appropriated  in  title  IV  of  this 
Act  may  be  used  to  procure  end-items  for  delivery  to  military 
forces  for  operational  training,  operational  use  or  inventory  require- 
ments: Provided,  That  this  restriction  does  not  apply  to  end-items 
used  in  development,  prototyping,  and  test  activities  preceding  and 
leading  to  acceptance  for  operational  use:  Provided  further,  That 
this  restriction  does  not  apply  to  programs  funded  within  the 
Waiver  authority.  National  Intelligence  Program:  Provided  further,  That  the  Secretary 
Certification.  0f  Defense  may  waive  this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  that  it  is  in  the  national 
security  interest  to  do  so. 

Sec.  8056.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  approve  or  license  the  sale  of  the  F-22A  advanced 
tactical  fighter  to  any  foreign  government:  Provided,  That  the 
Department  of  Defense  may  conduct  or  participate  in  studies, 
research,  design  and  other  activities  to  define  and  develop  a  future 
export  version  of  the  F-22A  that  protects  classified  and  sensitive 
information,  technologies  and  U.S.  warfighting  capabilities. 

Sec.  8057.  (a)  The  Secretary  of  Defense  may,  on  a  case-by- 
case  basis,  waive  with  respect  to  a  foreign  country  each  limitation 
on  the  procurement  of  defense  items  from  foreign  sources  provided 
in  law  if  the  Secretary  determines  that  the  application  of  the 
limitation  with  respect  to  that  country  would  invalidate  cooperative 
programs  entered  into  between  the  Department  of  Defense  and 
the  foreign  country,  or  would  invalidate  reciprocal  trade  agreements 
for  the  procurement  of  defense  items  entered  into  under  section 
2531  of  title  10,  United  States  Code,  and  the  country  does  not 
discriminate  against  the  same  or  similar  defense  items  produced 
in  the  United  States  for  that  country. 
Applicability.  (b)  Subsection  (a)  applies  with  respect  to — 

Contracts.  (1)  contracts  and  subcontracts  entered  into  on  or  after 

the  date  of  the  enactment  of  this  Act;  and 

(2)  options  for  the  procurement  of  items  that  are  exercised 

after  such  date  under  contracts  that  are  entered  into  before 

such  date  if  the  option  prices  are  adjusted  for  any  reason 

other  than  the  application  of  a  waiver  granted  under  subsection 

(a). 

(c)  Subsection  (a)  does  not  apply  to  a  limitation  regarding 
construction  of  public  vessels,  ball  and  roller  bearings,  food,  and 
clothing  or  textile  materials  as  defined  by  section  11  (chapters 
50-65)  of  the  Harmonized  Tariff  Schedule  and  products  classified 
under  headings  4010,  4202,  4203,  6401  through  6406,  6505,  7019, 
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7218  through  7229,  7304.41  through  7304.49,  7306.40,  7502  through 
7508,  8105,  8108,  8109,  8211,  8215,  and  9404. 

Sec.  8058.  (a)  None  of  the  funds  made  available  by  this  Act 
may  be  used  to  support  any  training  program  involving  a  unit 
of  the  security  forces  or  police  of  a  foreign  country  if  the  Secretary 
of  Defense  has  received  credible  information  from  the  Department 
of  State  that  the  unit  has  committed  a  gross  violation  of  human 
rights,  unless  all  necessary  corrective  steps  have  been  taken. 

(b)  The  Secretary  of  Defense,  in  consultation  with  the  Secretary 
of  State,  shall  ensure  that  prior  to  a  decision  to  conduct  any  training 
program  referred  to  in  subsection  (a),  full  consideration  is  given 
to  all  credible  information  available  to  the  Department  of  State 
relating  to  human  rights  violations  by  foreign  security  forces. 

(c)  The  Secretary  of  Defense,  after  consultation  with  the  Sec- 
retary of  State,  may  waive  the  prohibition  in  subsection  (a)  if 
he  determines  that  such  waiver  is  required  by  extraordinary  cir- 
cumstances. 

(d)  Not  more  than  15  days  after  the  exercise  of  any  waiver 
under  subsection  (c),  the  Secretary  of  Defense  shall  submit  a  report 
to  the  congressional  defense  committees  describing  the  extraor- 
dinary circumstances,  the  purpose  and  duration  of  the  training 
program,  the  United  States  forces  and  the  foreign  security  forces 
involved  in  the  training  program,  and  the  information  relating 
to  human  rights  violations  that  necessitates  the  waiver. 

Sec.  8059.  None  of  the  funds  appropriated  or  made  available 
in  this  Act  to  the  Department  of  the  Navy  shall  be  used  to  develop, 
lease  or  procure  the  T-AKE  class  of  ships  unless  the  main  propul- 
sion diesel  engines  and  propulsors  are  manufactured  in  the  United 
States  by  a  domestically  operated  entity:  Provided,  That  the  Sec- 
retary of  Defense  may  waive  this  restriction  on  a  case-by-case 
basis  by  certifying  in  writing  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate  that  adequate 
domestic  supplies  are  not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis  and  that  such  an  acquisition  must 
be  made  in  order  to  acquire  capability  for  national  security  purposes 
or  there  exists  a  significant  cost  or  quality  difference. 

Sec.  8060.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  or  other  Department  of  Defense  Appropriations 
Acts  may  be  obligated  or  expended  for  the  purpose  of  performing 
repairs  or  maintenance  to  military  family  housing  units  of  the 
Department  of  Defense,  including  areas  in  such  military  family 
housing  units  that  may  be  used  for  the  purpose  of  conducting 
official  Department  of  Defense  business. 

Sec.  8061.  Notwithstanding  any  other  provision  of  law,  funds 
appropriated  in  this  Act  under  the  heading  "Research,  Development, 
Test  and  Evaluation,  Defense-Wide"  for  any  new  start  advanced 
concept  technology  demonstration  project  or  joint  capability  dem- 
onstration project  may  only  be  obligated  30  days  after  a  report, 
including  a  description  of  the  project,  the  planned  acquisition  and 
transition  strategy  and  its  estimated  annual  and  total  cost,  has 
been  provided  in  writing  to  the  congressional  defense  committees: 
Provided,  That  the  Secretary  of  Defense  may  waive  this  restriction 
on  a  case-by-case  basis  by  certifying  to  the  congressional  defense 
committees  that  it  is  in  the  national  interest  to  do  so. 

Sec.  8062.  The  Secretary  of  Defense  shall  provide  a  classified 
quarterly  report  beginning  30  days  after  enactment  of  this  Act, 
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to  the  House  and  Senate  Appropriations  Committees,  Subcommit- 
tees on  Defense  on  certain  matters  as  directed  in  the  classified 
annex  accompanying  this  Act. 

Sec.  8063.  During  the  current  fiscal  year,  none  of  the  funds 
available  to  the  Department  of  Defense  may  be  used  to  provide 
support  to  another  department  or  agency  of  the  United  States 
if  such  department  or  agency  is  more  than  90  days  in  arrears 
in  making  payment  to  the  Department  of  Defense  for  goods  or 
services  previously  provided  to  such  department  or  agency  on  a 
reimbursable  basis:  Provided,  That  this  restriction  shall  not  apply 
if  the  department  is  authorized  by  law  to  provide  support  to  such 
department  or  agency  on  a  nonreimbursable  basis,  and  is  providing 
the  requested  support  pursuant  to  such  authority:  Provided  further, 
That  the  Secretary  of  Defense  may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to  the  Committees  on 
Appropriations  of  the  House  of  Representatives  and  the  Senate 
that  it  is  in  the  national  security  interest  to  do  so. 

Sec.  8064.  Notwithstanding  section  12310(b)  of  title  10,  United 
States  Code,  a  Reserve  who  is  a  member  of  the  National  Guard 
serving  on  full-time  National  Guard  duty  under  section  502(f)  of 
title  32,  United  States  Code,  may  perform  duties  in  support  of 
the  ground-based  elements  of  the  National  Ballistic  Missile  Defense 
System. 

Sec.  8065.  None  of  the  funds  provided  in  this  Act  may  be 
used  to  transfer  to  any  nongovernmental  entity  ammunition  held 
by  the  Department  of  Defense  that  has  a  center-fire  cartridge 
and  a  United  States  military  nomenclature  designation  of  "armor 
penetrator",  "armor  piercing  (AP)",  "armor  piercing  incendiary 
(API)",  or  "armor-piercing  incendiary  tracer  (API— T)",  except  to 
an  entity  performing  demilitarization  services  for  the  Department 
of  Defense  under  a  contract  that  requires  the  entity  to  demonstrate 
to  the  satisfaction  of  the  Department  of  Defense  that  armor  piercing 
projectiles  are  either:  (1)  rendered  incapable  of  reuse  by  the  demili- 
tarization process;  or  (2)  used  to  manufacture  ammunition  pursuant 
to  a  contract  with  the  Department  of  Defense  or  the  manufacture 
of  ammunition  for  export  pursuant  to  a  License  for  Permanent 
Export  of  Unclassified  Military  Articles  issued  by  the  Department 
of  State. 

Sec.  8066.  Notwithstanding  any  other  provision  of  law,  the 
Chief  of  the  National  Guard  Bureau,  or  his  designee,  may  waive 
payment  of  all  or  part  of  the  consideration  that  otherwise  would 
be  required  under  section  2667  of  title  10,  United  States  Code, 
in  the  case  of  a  lease  of  personal  property  for  a  period  not  in 
excess  of  1  year  to  any  organization  specified  in  section  508(d) 
of  title  32,  United  States  Code,  or  any  other  youth,  social,  or 
fraternal  nonprofit  organization  as  may  be  approved  by  the  Chief 
of  the  National  Guard  Bureau,  or  his  designee,  on  a  case-by-case 
basis. 

Sec.  8067.  None  of  the  funds  appropriated  by  this  Act  shall 
be  used  for  the  support  of  any  nonappropriated  funds  activity 
of  the  Department  of  Defense  that  procures  malt  beverages  and 
wine  with  nonappropriated  funds  for  resale  (including  such  alcoholic 
beverages  sold  by  the  drink)  on  a  military  installation  located 
in  the  United  States  unless  such  malt  beverages  and  wine  are 
procured  within  that  State,  or  in  the  case  of  the  District  of 
Columbia,  within  the  District  of  Columbia,  in  which  the  military 
installation  is  located:  Provided,  That  in  a  case  in  which  the  military 


PUBLIC  LAW  112-10— APR.  15,  2011 


125  STAT.  73 


installation  is  located  in  more  than  one  State,  purchases  may  be 
made  in  any  State  in  which  the  installation  is  located:  Provided  Applicability. 
further,  That  such  local  procurement  requirements  for  malt  bev- 
erages and  wine  shall  apply  to  all  alcoholic  beverages  only  for 
military  installations  in  States  which  are  not  contiguous  with 
another  State:  Provided  further,  That  alcoholic  beverages  other 
than  wine  and  malt  beverages,  in  contiguous  States  and  the  District 
of  Columbia  shall  be  procured  from  the  most  competitive  source, 
price  and  other  factors  considered. 

Sec.  8068.  Funds  available  to  the  Department  of  Defense  for    10  USC  2281 
the  Global  Positioning  System  during  the  current  fiscal  year,  and  note- 
hereafter,  may  be  used  to  fund  civil  requirements  associated  with 
the  satellite  and  ground  control  segments  of  such  system's  mod- 
ernization program. 


(INCLUDING  TRANSFER  OF  FUNDS) 


Sec.  8069.  Of  the  amounts  appropriated  in  this  Act  under 
the  heading  "Operation  and  Maintenance,  Army",  $147,258,300 
shall  remain  available  until  expended:  Provided,  That  notwith- 
standing any  other  provision  of  law,  the  Secretary  of  Defense  is 
authorized  to  transfer  such  funds  to  other  activities  of  the  Federal 
Government:  Provided  further,  That  the  Secretary  of  Defense  is 
authorized  to  enter  into  and  carry  out  contracts  for  the  acquisition 
of  real  property,  construction,  personal  services,  and  operations 
related  to  projects  carrying  out  the  purposes  of  this  section:  Provided 
further,  That  contracts  entered  into  under  the  authority  of  this 
section  may  provide  for  such  indemnification  as  the  Secretary  deter- 
mines to  be  necessary:  Provided  further,  That  projects  authorized 
by  this  section  shall  comply  with  applicable  Federal,  State,  and 
local  law  to  the  maximum  extent  consistent  with  the  national 
security,  as  determined  by  the  Secretary  of  Defense. 

Sec.  8070.  Section  8106  of  the  Department  of  Defense  Appro- 
priations Act,  1997  (titles  I  through  VIII  of  the  matter  under 
subsection  101(b)  of  Public  Law  104-208;  110  Stat.  3009-111;  10 
U.S.C.  113  note)  shall  continue  in  effect  to  apply  to  disbursements 
that  are  made  by  the  Department  of  Defense  in  fiscal  year  2011. 

Sec.  8071.  In  addition  to  amounts  provided  elsewhere  in  this 
Act,  $4,000,000  is  hereby  appropriated  to  the  Department  of 
Defense,  to  remain  available  for  obligation  until  expended:  Provided, 
That  notwithstanding  any  other  provision  of  law,  that  upon  the 
determination  of  the  Secretary  of  Defense  that  it  shall  serve  the 
national  interest,  these  funds  shall  be  available  only  for  a  grant 
to  the  Fisher  House  Foundation,  Inc.,  only  for  the  construction 
and  furnishing  of  additional  Fisher  Houses  to  meet  the  needs  of 
military  family  members  when  confronted  with  the  illness  or  hos- 
pitalization of  an  eligible  military  beneficiary. 
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Sec.  8072.  Of  the  amounts  appropriated  in  this  Act  under 
the  headings  "Procurement,  Defense-Wide"  and  "Research,  Develop- 
ment, Test  and  Evaluation,  Defense-Wide",  $415,115,000  shall  be 
for  the  Israeli  Cooperative  Programs:  Provided,  That  of  this  amount, 
$205,000,000  shall  be  for  the  Secretary  of  Defense  to  provide  to 
the  Government  of  Israel  for  the  procurement  of  the  Iron  Dome 
defense  system  to  counter  short-range  rocket  threats,  $84,722,000 
shall  be  for  the  Short  Range  Ballistic  Missile  Defense  (SRBMD) 
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program,  including  cruise  missile  defense  research  and  development 
under  the  SRBMD  program,  $58,966,000  shall  be  available  for 
an  upper-tier  component  to  the  Israeli  Missile  Defense  Architecture, 
and  $66,427,000  shall  be  for  the  Arrow  System  Improvement  Pro- 
gram including  development  of  a  long  range,  ground  and  airborne, 
detection  suite,  of  which  $12,000,000  shall  be  for  producing  Arrow 
missile  components  in  the  United  States  and  Arrow  missile  compo- 
nents in  Israel  to  meet  Israel's  defense  requirements,  consistent 
with  each  nation's  laws,  regulations  and  procedures:  Provided  fur- 
ther, That  funds  made  available  under  this  provision  for  production 
of  missiles  and  missile  components  may  be  transferred  to  appropria- 
tions available  for  the  procurement  of  weapons  and  equipment, 
to  be  merged  with  and  to  be  available  for  the  same  time  period 
and  the  same  purposes  as  the  appropriation  to  which  transferred: 
Provided  further,  That  the  transfer  authority  provided  under  this 
provision  is  in  addition  to  any  other  transfer  authority  contained 
in  this  Act. 

Sec.  8073.  None  of  the  funds  available  to  the  Department 
of  Defense  may  be  obligated  to  modify  command  and  control  rela- 
tionships to  give  Fleet  Forces  Command  administrative  and  oper- 
ational control  of  U.S.  Navy  forces  assigned  to  the  Pacific  fleet: 
Provided,  That  the  command  and  control  relationships  which 
existed  on  October  1,  2004,  shall  remain  in  force  unless  changes 
are  specifically  authorized  in  a  subsequent  Act. 

Sec.  8074.  Notwithstanding  any  other  provision  of  law  or  regu- 
lation, the  Secretary  of  Defense  may  exercise  the  provisions  of 
section  7403(g)  of  title  38,  United  States  Code,  for  occupations 
listed  in  section  7403(a)(2)  of  title  38,  United  States  Code,  as 
well  as  the  following: 

Pharmacists,  Audiologists,  Psychologists,  Social  Workers, 
Othotists/Prosthetists,  Occupational  Therapists,  Physical 
Therapists,  Rehabilitation  Therapists,  Respiratory  Therapists, 
Speech  Pathologists,  Dietitian/Nutritionists,  Industrial  Hygien- 
ists,  Psychology  Technicians,  Social  Service  Assistants,  Prac- 
tical Nurses,  Nursing  Assistants,  and  Dental  Hygienists: 
Applicability.  (A)  The  requirements  of  section  7403(g)(1)(A)  of  title 

38,  United  States  Code,  shall  apply. 

(B)  The  limitations  of  section  7403(g)(1)(B)  of  title  38, 
United  States  Code,  shall  not  apply. 
Sec.  8075.  Funds  appropriated  by  this  Act,  or  made  available 
by  the  transfer  of  funds  in  this  Act,  for  intelligence  activities  are 
deemed  to  be  specifically  authorized  by  the  Congress  for  purposes 
of  section  504  of  the  National  Security  Act  of  1947  (50  U.S.C. 
414)  during  fiscal  year  2011  until  the  enactment  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  2011. 
Notification.  Sec.  8076.  None  of  the  funds  provided  in  this  Act  shall  be 

available  for  obligation  or  expenditure  through  a  reprogramming 
of  funds  that  creates  or  initiates  a  new  program,  project,  or  activity 
unless  such  program,  project,  or  activity  must  be  undertaken  imme- 
diately in  the  interest  of  national  security  and  only  after  written 
prior  notification  to  the  congressional  defense  committees. 
Federal  budget.  Sec.  8077.  The  budget  of  the  President  for  fiscal  year  2012 

10  USC  221  note,  submitted  to  the  Congress  pursuant  to  section  1105  of  title  31, 
United  States  Code,  shall  include  separate  budget  justification  docu- 
ments for  costs  of  United  States  Armed  Forces'  participation  in 
contingency  operations  for  the  Military  Personnel  accounts,  the 
Operation   and   Maintenance   accounts,    and   the  Procurement 
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accounts:  Provided,  That  these  documents  shall  include  a  descrip- 
tion of  the  funding  requested  for  each  contingency  operation,  for 
each  military  service,  to  include  all  Active  and  Reserve  components, 
and  for  each  appropriations  account:  Provided  further,  That  these 
documents  shall  include  estimated  costs  for  each  element  of  expense 
or  object  class,  a  reconciliation  of  increases  and  decreases  for  each 
contingency  operation,  and  programmatic  data  including,  but  not 
limited  to,  troop  strength  for  each  Active  and  Reserve  component, 
and  estimates  of  the  major  weapons  systems  deployed  in  support 
of  each  contingency:  Provided  further,  That  these  documents  shall 
include  budget  exhibits  OP-5  and  OP-32  (as  defined  in  the  Depart- 
ment of  Defense  Financial  Management  Regulation)  for  all  contin- 
gency operations  for  the  budget  year  and  the  two  preceding  fiscal 
years. 

Sec.  8078.  None  of  the  funds  in  this  Act  may  be  used  for   Nuclear  arms, 
research,  development,  test,  evaluation,  procurement  or  deployment 
of  nuclear  armed  interceptors  of  a  missile  defense  system. 


(INCLUDING  TRANSFER  OF  FUNDS) 


Sec.  8079.  In  addition  to  the  amounts  appropriated  or  otherwise 
made  available  elsewhere  in  this  Act,  $65,200,000  is  hereby  appro- 
priated to  the  Department  of  Defense:  Provided,  That  upon  the 
determination  of  the  Secretary  of  Defense  that  it  shall  serve  the 
national  interest,  he  shall  make  grants  in  the  amounts  specified 
as  follows:  $20,000,000  to  the  United  Service  Organizations; 
$24,000,000  to  the  Red  Cross;  $1,200,000  to  the  Special  Olympics; 
and  $20,000,000  to  the  Youth  Mentoring  Grants  Program:  Provided 
further,  That  funds  available  in  this  section  for  the  Youth  Mentoring 
Grants  Program  may  be  available  for  transfer  to  the  Department 
of  Justice  Youth  Mentoring  Grants  Program. 

Sec.  8080.  None  of  the  funds  appropriated  or  made  available 
in  this  Act  shall  be  used  to  reduce  or  disestablish  the  operation 
of  the  53rd  Weather  Reconnaissance  Squadron  of  the  Air  Force 
Reserve,  if  such  action  would  reduce  the  WC-130  Weather  Recon- 
naissance mission  below  the  levels  funded  in  this  Act:  Provided, 
That  the  Air  Force  shall  allow  the  53rd  Weather  Reconnaissance 
Squadron  to  perform  other  missions  in  support  of  national  defense 
requirements  during  the  non-hurricane  season. 

Sec.  8081.  None  of  the  funds  provided  in  this  Act  shall  be 
available  for  integration  of  foreign  intelligence  information  unless 
the  information  has  been  lawfully  collected  and  processed  during 
the  conduct  of  authorized  foreign  intelligence  activities:  Provided, 
That  information  pertaining  to  United  States  persons  shall  only 
be  handled  in  accordance  with  protections  provided  in  the  Fourth 
Amendment  of  the  United  States  Constitution  as  implemented 
through  Executive  Order  No.  12333. 

Sec.  8082.  (a)  At  the  time  members  of  reserve  components 
of  the  Armed  Forces  are  called  or  ordered  to  active  duty  under 
section  12302(a)  of  title  10,  United  States  Code,  each  member 
shall  be  notified  in  writing  of  the  expected  period  during  which 
the  member  will  be  mobilized. 

(b)  The  Secretary  of  Defense  may  waive  the  requirements  of 
subsection  (a)  in  any  case  in  which  the  Secretary  determines  that 
it  is  necessary  to  do  so  to  respond  to  a  national  security  emergency 
or  to  meet  dire  operational  requirements  of  the  Armed  Forces. 
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(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8083.  The  Secretary  of  Defense  may  transfer  funds  from 
any  available  Department  of  the  Navy  appropriation  to  any  avail- 
able Navy  ship  construction  appropriation  for  the  purpose  of  liqui- 
dating necessary  changes  resulting  from  inflation,  market  fluctua- 
tions, or  rate  adjustments  for  any  ship  construction  program  appro- 
priated in  law:  Provided,  That  the  Secretary  may  transfer  not 
to  exceed  $100,000,000  under  the  authority  provided  by  this  section: 
Deadline.  Provided  further,  That  the  Secretary  may  not  transfer  any  funds 

Notification.  until  30  days  after  the  proposed  transfer  has  been  reported  to 
the  Committees  on  Appropriations  of  the  House  of  Representatives 
and  the  Senate,  unless  a  response  from  the  Committees  is  received 
sooner:  Provided  further,  That  any  funds  transferred  pursuant  to 
this  section  shall  retain  the  same  period  of  availability  as  when 
originally  appropriated:  Provided  further,  That  the  transfer 
authority  provided  by  this  section  is  in  addition  to  any  other  transfer 
authority  contained  elsewhere  in  this  Act. 

Sec.  8084.  For  purposes  of  section  7108  of  title  41,  United 
States  Code,  any  subdivision  of  appropriations  made  under  the 
heading  "Shipbuilding  and  Conversion,  Navy"  that  is  not  closed 
at  the  time  reimbursement  is  made  shall  be  available  to  reimburse 
the  Judgment  Fund  and  shall  be  considered  for  the  same  purposes 
as  any  subdivision  under  the  heading  "Shipbuilding  and  Conversion, 
Navy"  appropriations  in  the  current  fiscal  year  or  any  prior  fiscal 
year. 

Sec.  8085.  (a)  None  of  the  funds  appropriated  by  this  Act 
may  be  used  to  transfer  research  and  development,  acquisition, 
or  other  program  authority  relating  to  current  tactical  unmanned 
aerial  vehicles  (TUAVs)  from  the  Army. 

(b)  The  Army  shall  retain  responsibility  for  and  operational 
control  of  the  MQ-1C  Sky  Warrior  Unmanned  Aerial  Vehicle  (UAV) 
in  order  to  support  the  Secretary  of  Defense  in  matters  relating 
to  the  employment  of  unmanned  aerial  vehicles. 
10  USC  1599c  Sec.  8086.  Notwithstanding  any  other  provision  of  law  or  regu- 

note-  lation,  during  the  current  fiscal  year  and  hereafter,  the  Secretary 

of  Defense  may  adjust  wage  rates  for  civilian  employees  hired 
for  certain  health  care  occupations  as  authorized  for  the  Secretary 
of  Veterans  Affairs  by  section  7455  of  title  38,  United  States  Code. 

Sec.  8087.  Up  to  $15,000,000  of  the  funds  appropriated  under 
the  heading  "Operation  and  Maintenance,  Navy"  may  be  made 
available  for  the  Asia  Pacific  Regional  Initiative  Program  for  the 
purpose  of  enabling  the  Pacific  Command  to  execute  Theater  Secu- 
rity Cooperation  activities  such  as  humanitarian  assistance,  and 
payment  of  incremental  and  personnel  costs  of  training  and  exer- 
cising with  foreign  security  forces:  Provided,  That  funds  made  avail- 
able for  this  purpose  may  be  used,  notwithstanding  any  other 
funding  authorities  for  humanitarian  assistance,  security  assistance 
or  combined  exercise  expenses:  Provided  further,  That  funds  may 
not  be  obligated  to  provide  assistance  to  any  foreign  country  that 
is  otherwise  prohibited  from  receiving  such  type  of  assistance  under 
any  other  provision  of  law. 

Sec.  8088.  None  of  the  funds  appropriated  by  this  Act  for 
programs  of  the  Office  of  the  Director  of  National  Intelligence 
shall  remain  available  for  obligation  beyond  the  current  fiscal  year, 
except  for  funds  appropriated  for  research  and  technology,  which 
shall  remain  available  until  September  30,  2012. 
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Sec.  8089.  For  purposes  of  section  1553(b)  of  title  31,  United 
States  Code,  any  subdivision  of  appropriations  made  in  this  Act 
under  the  heading  "Shipbuilding  and  Conversion,  Navy"  shall  be 
considered  to  be  for  the  same  purpose  as  any  subdivision  under 
the  heading  "Shipbuilding  and  Conversion,  Navy"  appropriations 
in  any  prior  fiscal  year,  and  the  1  percent  limitation  shall  apply 
to  the  total  amount  of  the  appropriation. 

Sec.  8090.  Notwithstanding  any  other  provision  of  law,  not 
more  than  35  percent  of  funds  provided  in  this  Act  for  environ- 
mental remediation  may  be  obligated  under  indefinite  delivery/ 
indefinite  quantity  contracts  with  a  total  contract  value  of 
$130,000,000  or  higher. 

Sec.  8091.  The  Director  of  National  Intelligence  shall  include 
the  budget  exhibits  identified  in  paragraphs  (1)  and  (2)  as  described 
in  the  Department  of  Defense  Financial  Management  Regulation 
with  the  congressional  budget  justification  books: 

(1)  For  procurement  programs  requesting  more  than 
$20,000,000  in  any  fiscal  year,  the  P-l,  Procurement  Program; 
P-5,  Cost  Analysis;  P-5a,  Procurement  History  and  Planning; 
P-21,  Production  Schedule;  and  P-40,  Budget  Item  Justifica- 
tion. 

(2)  For  research,  development,  test  and  evaluation  projects 
requesting  more  than  $10,000,000  in  any  fiscal  year,  the  R- 
1,  RDT&E  Program;  R-2,  RDT&E  Budget  Item  Justification; 
R-3,  RDT&E  Project  Cost  Analysis;  and  R-4,  RDT&E  Program 
Schedule  Profile. 

Sec.  8092.  The  Secretary  of  Defense  shall  create  a  major  force 
program  category  for  space  for  each  future-years  defense  program 
of  the  Department  of  Defense  submitted  to  Congress  under  section 
221  of  title  10,  United  States  Code,  during  fiscal  year  2011.  The 
Secretary  of  Defense  shall  designate  an  official  in  the  Office  of 
the  Secretary  of  Defense  to  provide  overall  supervision  of  the 
preparation  and  justification  of  program  recommendations  and 
budget  proposals  to  be  included  in  such  major  force  program  cat- 
egory. 

Sec.  8093.  (a)  Not  later  than  60  days  after  enactment  of  this 
Act,  the  Office  of  the  Director  of  National  Intelligence  shall  submit 
a  report  to  the  congressional  intelligence  committees  to  establish 
the  baseline  for  application  of  reprogramming  and  transfer  authori- 
ties for  fiscal  year  2011:  Provided,  That  the  report  shall  include — 

(1)  a  table  for  each  appropriation  with  a  separate  column 
to  display  the  President's  budget  request,  adjustments  made 
by  Congress,  adjustments  due  to  enacted  rescissions,  if  appro- 
priate, and  the  fiscal  year  enacted  level; 

(2)  a  delineation  in  the  table  for  each  appropriation  by 
Expenditure  Center  and  project;  and 

(3)  an  identification  of  items  of  special  congressional 
interest. 

(b)  None  of  the  funds  provided  for  the  National  Intelligence 
Program  in  this  Act  shall  be  available  for  reprogramming  or  transfer 
until  the  report  identified  in  subsection  (a)  is  submitted  to  the 
congressional  intelligence  committees,  unless  the  Director  of 
National  Intelligence  certifies  in  writing  to  the  congressional  intel- 
ligence committees  that  such  reprogramming  or  transfer  is  nec- 
essary as  an  emergency  requirement. 

Sec.  8094.  The  Director  of  National  Intelligence  shall  submit 
to  Congress  each  year,  at  or  about  the  time  that  the  President's 
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budget  is  submitted  to  Congress  that  year  under  section  1105(a) 
of  title  31,  United  States  Code,  a  future-years  intelligence  program 
(including  associated  annexes)  reflecting  the  estimated  expenditures 
and  proposed  appropriations  included  in  that  budget.  Any  such 
future-years  intelligence  program  shall  cover  the  fiscal  year  with 
respect  to  which  the  budget  is  submitted  and  at  least  the  four 
succeeding  fiscal  years. 

Sec.  8095.  For  the  purposes  of  this  Act,  the  term  "congressional 
intelligence  committees"  means  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  the  Subcommittee  on  Defense 
of  the  Committee  on  Appropriations  of  the  House  of  Representatives, 
and  the  Subcommittee  on  Defense  of  the  Committee  on  Appropria- 
tions of  the  Senate. 

Sec.  8096.  The  Department  of  Defense  shall  continue  to  report 
incremental  contingency  operations  costs  for  Operation  New  Dawn 
and  Operation  Enduring  Freedom  on  a  monthly  basis  in  the  Cost 
of  War  Execution  Report  as  prescribed  in  the  Department  of  Defense 
Financial  Management  Regulation  Department  of  Defense  Instruc- 
tion 7000.14,  Volume  12,  Chapter  23  "Contingency  Operations", 
Annex  1,  dated  September  2005. 

Sec.  8097.  The  amounts  appropriated  in  title  II  of  this  Act 
are  hereby  reduced  by  $1,983,000,000  to  reflect  excess  cash  balances 
in  Department  of  Defense  Working  Capital  Funds,  as  follows:  (1) 
From  "Operation  and  Maintenance,  Army",  $700,000,000;  and  (2) 
From  "Operation  and  Maintenance,  Defense-Wide",  $1,283,000,000. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8098.  During  the  current  fiscal  year,  not  to  exceed 
$11,000,000  from  each  of  the  appropriations  made  in  title  II  of 
this  Act  for  "Operation  and  Maintenance,  Army",  "Operation  and 
Maintenance,  Navy",  and  "Operation  and  Maintenance,  Air  Force" 
may  be  transferred  by  the  military  department  concerned  to  its 
central  fund  established  for  Fisher  Houses  and  Suites  pursuant 
to  section  2493(d)  of  title  10,  United  States  Code. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8099.  Of  the  funds  appropriated  in  the  Intelligence 
Community  Management  Account  for  the  Program  Manager  for 
the  Information  Sharing  Environment,  $24,000,000  is  available  for 
transfer  by  the  Director  of  National  Intelligence  to  other  depart- 
ments and  agencies  for  purposes  of  Government-wide  information 
sharing  activities:  Provided,  That  funds  transferred  under  this 
provision  are  to  be  merged  with  and  available  for  the  same  purposes 
and  time  period  as  the  appropriation  to  which  transferred:  Provided 
further,  That  the  Office  of  Management  and  Budget  must  approve 
any  transfers  made  under  this  provision. 

Sec.  8100.  Funds  appropriated  by  this  Act  for  operation  and 
maintenance  may  be  available  for  the  purpose  of  making  remit- 
tances to  the  Defense  Acquisition  Workforce  Development  Fund 
in  accordance  with  the  requirements  of  section  1705  of  title  10, 
United  States  Code. 

Web  posting.  Sec.  8101.  (a)  Any  agency  receiving  funds  made  available  in 

Reports.  this  Act,  shall,  subject  to  subsections  (b)  and  (c),  post  on  the  public 

website  of  that  agency  any  report  required  to  be  submitted  by 
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Contracts. 


the  Congress  in  this  or  any  other  Act,  upon  the  determination 
by  the  head  of  the  agency  that  it  shall  serve  the  national  interest. 

(b)  Subsection  (a)  shall  not  apply  to  a  report  if — 

(1)  the  public  posting  of  the  report  compromises  national 
security;  or 

(2)  the  report  contains  proprietary  information. 

(c)  The  head  of  the  agency  posting  such  report  shall  do  so    Time  period 
only  after  such  report  has  been  made  available  to  the  requesting 
Committee  or  Committees  of  Congress  for  no  less  than  45  days. 

Sec.  8102.  (a)  None  of  the  funds  appropriated  or  otherwise 
made  available  by  this  Act  may  be  expended  for  any  Federal  con- 
tract for  an  amount  in  excess  of  $1,000,000  unless  the  contractor 
agrees  not  to — 

(1)  enter  into  any  agreement  with  any  of  its  employees 
or  independent  contractors  that  requires,  as  a  condition  of 
employment,  that  the  employee  or  independent  contractor  agree 
to  resolve  through  arbitration  any  claim  under  title  VII  of 
the  Civil  Rights  Act  of  1964  or  any  tort  related  to  or  arising 
out  of  sexual  assault  or  harassment,  including  assault  and 
battery,  intentional  infliction  of  emotional  distress,  false  impris- 
onment, or  negligent  hiring,  supervision,  or  retention;  or 

(2)  take  any  action  to  enforce  any  provision  of  an  existing 
agreement  with  an  employee  or  independent  contractor  that 
mandates  that  the  employee  or  independent  contractor  resolve 
through  arbitration  any  claim  under  title  VII  of  the  Civil  Rights 
Act  of  1964  or  any  tort  related  to  or  arising  out  of  sexual 
assault  or  harassment,  including  assault  and  battery,  inten- 
tional infliction  of  emotional  distress,  false  imprisonment,  or 
negligent  hiring,  supervision,  or  retention. 

(b)  None  of  the  funds  appropriated  or  otherwise  made  available 
by  this  Act  may  be  expended  for  any  Federal  contract  unless  the 
contractor  certifies  that  it  requires  each  covered  subcontractor  to 
agree  not  to  enter  into,  and  not  to  take  any  action  to  enforce 
any  provision  of,  any  agreement  as  described  in  paragraphs  (1) 
and  (2)  of  subsection  (a),  with  respect  to  any  employee  or  inde- 
pendent contractor  performing  work  related  to  such  subcontract. 
For  purposes  of  this  subsection,  a  "covered  subcontractor"  is  an 
entity  that  has  a  subcontract  in  excess  of  $1,000,000  on  a  contract 
subject  to  subsection  (a). 

(c)  The  prohibitions  in  this  section  do  not  apply  with  respect 
to  a  contractor's  or  subcontractor's  agreements  with  employees  or 
independent  contractors  that  may  not  be  enforced  in  a  court  of 
the  United  States. 

(d)  The  Secretary  of  Defense  may  waive  the  application  of 
subsection  (a)  or  (b)  to  a  particular  contractor  or  subcontractor 
for  the  purposes  of  a  particular  contract  or  subcontract  if  the 
Secretary  or  the  Deputy  Secretary  personally  determines  that  the 
waiver  is  necessary  to  avoid  harm  to  national  security  interests 
of  the  United  States,  and  that  the  term  of  the  contract  or  sub- 
contract is  not  longer  than  necessary  to  avoid  such  harm.  The 
determination  shall  set  forth  with  specificity  the  grounds  for  the 
waiver  and  for  the  contract  or  subcontract  term  selected,  and  shall 
state  any  alternatives  considered  in  lieu  of  a  waiver  and  the  reasons 
each  such  alternative  would  not  avoid  harm  to  national  security 
interests  of  the  United  States.  The  Secretary  of  Defense  shall 
transmit  to  Congress,  and  simultaneously  make  public,  any  deter- 
mination under  this  subsection  not  less  than  15  business  days 
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before  the  contract  or  subcontract  addressed  in  the  determination 
may  be  awarded. 

Deadline.  (e)  By  March  1,  2011,  or  within  60  days  after  enactment  of 

Reports.  this  Act,  whichever  is  later,  the  Government  Accountability  Office 

shall  submit  a  report  to  the  Congress  evaluating  the  effect  that 
the  requirements  of  this  section  have  had  on  national  security, 
including  recommendations,  if  any,  for  changes  to  these  require- 
ments. 

Sec.  8103.  (a)  Prohibition  on  Conversion  of  Functions  Per- 
formed by  Federal  Employees  to  Contractor  Performance. — 
None  of  the  funds  appropriated  by  this  Act  or  otherwise  available 
to  the  Department  of  Defense  may  be  used  to  begin  or  announce 
the  competition  to  award  to  a  contractor  or  convert  to  performance 
by  a  contractor  any  functions  performed  by  Federal  employees 
pursuant  to  a  study  conducted  under  Office  of  Management  and 
Budget  (OMB)  Circular  A-76. 

(b)  Exception. — The  prohibition  in  subsection  (a)  shall  not 
apply  to  the  award  of  a  function  to  a  contractor  or  the  conversion 
of  a  function  to  performance  by  a  contractor  pursuant  to  a  study 
conducted  under  Office  of  Management  and  Budget  (OMB)  Circular 
A-76  once  all  reporting  and  certifications  required  by  section  325 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  2010 
(Public  Law  111-84)  have  been  satisfactorily  completed. 

Sec.  8104.  (a)(1)  No  National  Intelligence  Program  funds  appro- 
priated in  this  Act  may  be  used  for  a  mission  critical  or  mission 
essential  business  management  information  technology  system  that 
Notice.  is  not  registered  with  the  Director  of  National  Intelligence.  A  system 

shall  be  considered  to  be  registered  with  that  officer  upon  the 
furnishing  notice  of  the  system,  together  with  such  information 
concerning  the  system  as  the  Director  of  the  Business  Trans- 
formation Office  may  prescribe. 

(2)  During  the  current  fiscal  year  no  funds  may  be  obligated 
or  expended  for  a  financial  management  automated  information 
system,  a  mixed  information  system  supporting  financial  and  non- 
financial  systems,  or  a  business  system  improvement  of  more  than 
$3,000,000,  within  the  Intelligence  Community  without  the  approval 
of  the  Business  Transformation  Office,  and  the  designated  Intel- 
ligence Community  functional  lead  element. 
Deadlines.  (b)  The  Director  of  the  Business  Transformation  Office  shall 

Reports.  provide  the  congressional  intelligence  committees  a  semi-annual 

report  of  approvals  under  paragraph  (1)  no  later  than  March  30 
and  September  30  of  each  year.  The  report  shall  include  the  results 
of  the  Business  Transformation  Investment  Review  Board's  semi- 
annual activities,  and  each  report  shall  certify  that  the  following 
steps  have  been  taken  for  systems  approved  under  paragraph  (1): 

(1)  Business  process  reengineering. 

(2)  An  analysis  of  alternatives  and  an  economic  analysis 
that  includes  a  calculation  of  the  return  on  investment. 

(3)  Assurance  the  system  is  compatible  with  the  enterprise- 
wide  business  architecture. 

(4)  Performance  measures. 

(5)  An  information  assurance  strategy  consistent  with  the 
Chief  Information  Officer  of  the  Intelligence  Community. 

(c)  This  section  shall  not  apply  to  any  programmatic  or  analytic 
systems  or  programmatic  or  analytic  system  improvements. 
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(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8105.  Of  the  funds  appropriated  in  this  Act  for  the  Office 
of  the  Director  of  National  Intelligence,  $50,000,000,  may  be  trans- 
ferred to  appropriations  available  to  the  Central  Intelligence 
Agency,  the  National  Security  Agency,  and  the  National  Geospatial 
Intelligence  Agency,  the  Defense  Intelligence  Agency  and  the 
National  Reconnaissance  Office  for  the  Business  Transformation 
Transfer  Funds,  to  be  merged  with  and  to  be  available  for  the 
same  time  period  and  the  same  purposes  as  the  appropriation 
to  which  transferred:  Provided,  That  the  transfer  authority  provided 
under  this  provision  is  in  addition  to  any  other  transfer  authority 
contained  in  this  Act. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8106.  In  addition  to  funds  made  available  elsewhere  in 
this  Act,  there  is  hereby  appropriated  $538,875,000,  to  remain 
available  until  transferred:  Provided,  That  these  funds  are  appro- 
priated to  the  "Tanker  Replacement  Transfer  Fund"  (referred  to 
as  "the  Fund"  elsewhere  in  this  section):  Provided  further,  That 
the  Secretary  of  the  Air  Force  may  transfer  amounts  in  the  Fund 
to  "Operation  and  Maintenance,  Air  Force",  "Aircraft  Procurement, 
Air  Force",  and  "Research,  Development,  Test  and  Evaluation,  Air 
Force",  only  for  the  purposes  of  proceeding  with  a  tanker  acquisition 
program:  Provided  further,  That  funds  transferred  shall  be  merged 
with  and  be  available  for  the  same  purposes  and  for  the  same 
time  period  as  the  appropriations  or  fund  to  which  transferred: 
Provided  further,  That  this  transfer  authority  is  in  addition  to 
any  other  transfer  authority  available  to  the  Department  of  Defense: 
Provided  further,  That  the  Secretary  of  the  Air  Force  shall,  not  Deadline, 
fewer  than  15  days  prior  to  making  transfers  using  funds  provided  Notification, 
in  this  section,  notify  the  congressional  defense  committees  in 
writing  of  the  details  of  any  such  transfer:  Provided  further,  That  Reports, 
the  Secretary  shall  submit  a  report  no  later  than  30  days  after  Deadlines, 
the  end  of  each  fiscal  quarter  to  the  congressional  defense  commit- 
tees summarizing  the  details  of  the  transfer  of  funds  from  this 
appropriation. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8107.  From  within  the  funds  appropriated  for  operation 
and  maintenance  for  the  Defense  Health  Program  in  this  Act, 
up  to  $132,200,000,  shall  be  available  for  transfer  to  the  Joint 
Department  of  Defense-Department  of  Veterans  Affairs  Medical 
Facility  Demonstration  Fund  in  accordance  with  the  provisions 
of  section  1704  of  the  National  Defense  Authorization  Act  for  Fiscal 
Year  2010,  Public  Law  111-84:  Provided,  That  for  purposes  of 
section  1704(b),  the  facility  operations  funded  are  operations  of 
the  integrated  Captain  James  A.  Lovell  Federal  Health  Care  Center, 
consisting  of  the  North  Chicago  Veterans  Affairs  Medical  Center, 
the  Navy  Ambulatory  Care  Center,  and  supporting  facilities  des- 
ignated as  a  combined  Federal  medical  facility  as  described  by 
section  706  of  Public  Law  110-417:  Provided  further,  That  addi- 
tional funds  may  be  transferred  from  funds  appropriated  for  oper- 
ation and  maintenance  for  the  Defense  Health  Program  to  the 
Joint  Department  of  Defense-Department  of  Veterans  Affairs  Med- 
ical Facility  Demonstration  Fund  upon  written  notification  by  the 
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Secretary  of  Defense  to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

Sec.  8108.  (a)  Of  the  amounts  made  available  in  this  Act 
under  the  heading  "Operation  and  Maintenance,  Navy",  not  less 
than  $2,000,000,  shall  be  made  available  for  leveraging  the  Army's 
Contractor  Manpower  Reporting  Application,  modified  as  appro- 
priate for  Service-specific  requirements,  for  documenting  the 
number  of  full-time  contractor  employees  (or  its  equivalent)  pursu- 
ant to  United  States  Code  title  10,  section  2330a(c)  and  meeting 
the  requirements  of  United  States  Code  title  10,  section  2330a(e) 
and  United  States  Code  title  10,  section  235. 

(b)  Of  the  amounts  made  available  in  this  Act  under  the  heading 
"Operation  and  Maintenance,  Air  Force",  not  less  than  $2,000,000 
shall  be  made  available  for  leveraging  the  Army's  Contractor  Man- 
power Reporting  Application,  modified  as  appropriate  for  Service- 
specific  requirements,  for  documenting  the  number  of  full-time  con- 
tractor employees  (or  its  equivalent)  pursuant  to  United  States 
Code  title  10  section  2330a(c)  and  meeting  the  requirements  of 
United  States  Code  title  10,  section  2330a(e)  and  United  States 
Code  title  10,  section  235. 
Reports.  (c)  The  Secretaries  of  the  Army,  Navy,  Air  Force,  and  the 

Deadline.  Directors  of  the  Defense  Agencies  and  Field  Activities  (in  coordina- 

tion with  the  appropriate  Principal  Staff  Assistant),  in  coordination 
with  the  Under  Secretary  of  Defense  for  Personnel  and  Readiness, 
shall  report  to  the  congressional  defense  committees  within  60 
days  of  enactment  of  this  Act  their  plan  for  documenting  the  number 
of  full-time  contractor  employees  (or  its  equivalent),  as  required 
by  United  States  Code  title  10,  section  2330a. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8109.  In  addition  to  amounts  provided  elsewhere  in  this 
Act,  there  is  appropriated  $250,000,000,  for  an  additional  amount 
for  "Operation  and  Maintenance,  Defense-Wide",  to  be  available 
Grants.  until  expended:  Provided,  That  such  funds  shall  only  be  available 

Education.  t0  the  Secretary  of  Defense,  acting  through  the  Office  of  Economic 

Adjustment  of  the  Department  of  Defense,  or  for  transfer  to  the 
Secretary  of  Education,  notwithstanding  any  other  provision  of  law, 
to  make  grants,  conclude  cooperative  agreements,  or  supplement 
other  Federal  funds  to  construct,  renovate,  repair,  or  expand 
elementary  and  secondary  public  schools  on  military  installations 
in  order  to  address  capacity  or  facility  condition  deficiencies  at 
such  schools:  Provided  further,  That  in  making  such  funds  available, 
the  Office  of  Economic  Adjustment  or  the  Secretary  of  Education 
shall  give  priority  consideration  to  those  military  installations  with 
schools  having  the  most  serious  capacity  or  facility  condition  defi- 
ciencies as  determined  by  the  Secretary  of  Defense. 

Sec.  8110.  In  addition  to  amounts  provided  elsewhere  in  this 
Act,  there  is  appropriated  $300,000,000,  for  an  additional  amount 
for  "Operation  and  Maintenance,  Defense-Wide",  to  remain  avail- 
able until  expended.  Such  funds  may  be  available  for  the  Office 
of  Economic  Adjustment,  notwithstanding  any  other  provision  of 
law,  for  transportation  infrastructure  improvements  associated  with 
medical  facilities  related  to  recommendations  of  the  Defense  Base 
Closure  and  Realignment  Commission. 
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Sec.  8111.  Section  310(b)  of  the  Supplemental  Appropriations 
Act,  2009  (Public  Law  111-32;  124  Stat.  1871)  is  amended  by 
striking  "1  year"  both  places  it  appears  and  inserting  "2  years". 

Sec.  8112.  The  Office  of  the  Director  of  National  Intelligence 
shall  not  employ  more  Senior  Executive  employees  than  are  speci- 
fied in  the  classified  annex:  Provided,  That  not  later  than  90  days 
after  enactment  of  this  Act,  the  Director  of  National  Intelligence 
shall  certify  that  the  Office  of  the  Director  of  National  Intelligence 
selects  individuals  for  Senior  Executive  positions  in  a  manner  con- 
sistent with  statutes,  regulations,  and  the  requirements  of  other 
Federal  agencies  in  making  such  appointments  and  will  submit 
its  policies  and  procedures  related  to  the  appointment  of  personnel 
to  Senior  Executive  positions  to  the  congressional  intelligence  over- 
sight committees. 

Sec.  8113.  For  all  major  defense  acquisition  programs  for  which 
the  Department  of  Defense  plans  to  proceed  to  source  selection 
during  the  current  fiscal  year,  the  Secretary  of  Defense  shall  per- 
form an  assessment  of  the  winning  bidder  to  determine  whether 
or  not  the  proposed  costs  are  realistic  and  reasonable  with  respect 
to  proposed  development  and  production  costs.  The  Secretary  of 
Defense  shall  provide  a  report  of  these  assessments,  to  specifically 
include  whether  any  cost  assessments  determined  that  such  pro- 
posed costs  were  unreasonable  or  unrealistic,  to  the  congressional 
defense  committees  not  later  than  60  days  after  enactment  of  this 
Act  and  on  a  quarterly  basis  thereafter. 

Sec.  8114.  (a)  The  Deputy  Under  Secretary  of  Defense  for   Pilot  projects. 
Installations  and  Environment,  in  collaboration  with  the  Secretary 
of  Energy,  shall  conduct  energy  security  pilot  projects  at  facilities 
of  the  Department  of  Defense. 

(b)  In  addition  to  the  amounts  provided  elsewhere  in  this  Act, 
$20,000,000,  is  appropriated  to  the  Department  of  Defense  for 
"Operation  and  Maintenance,  Defense-Wide"  for  energy  security 
pilot  projects  under  subsection  (a). 

Sec.  8115.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  may  be  obligated  or  expended  to  pay  a  retired 
general  or  flag  officer  to  serve  as  a  senior  mentor  advising  the 
Department  of  Defense  unless  such  retired  officer  files  a  Standard 
Form  278  (or  successor  form  concerning  public  financial  disclosure 
under  part  2634  of  title  5,  Code  of  Federal  Regulations)  to  the 
Office  of  Government  Ethics. 

Sec.  8116.  Not  later  than  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense,  the  Chief  of  the  Air 
Force  Reserve,  and  the  Director  of  the  National  Guard  Bureau, 
in  collaboration  with  the  Secretary  of  Agriculture  and  the  Secretary 
of  the  Interior,  shall  submit  to  the  Committees  on  Appropriations 
of  the  House  and  Senate,  the  House  Committee  on  Agriculture, 
the  Senate  Committee  on  Agriculture,  Nutrition  and  Forestry,  the 
House  Committee  on  Natural  Resources,  and  the  Senate  Committee 
on  Energy  and  Natural  Resources  a  report  of  firefighting  aviation 
assets.  The  report  required  under  this  section  shall  include  each 
of  the  following: 

(1)  A  description  of  the  programming  details  necessary 
to  obtain  an  appropriate  mix  of  fixed  wing  and  rotor  wing 
firefighting  assets  needed  to  produce  an  effective  aviation 
resource  base  to  support  the  wildland  fire  management  program 
into  the  future.  Such  programming  details  shall  include  the 
acquisition  and  contracting  needs  of  the  mix  of  aviation 
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resources  fleet,  including  the  acquisition  of  up  to  24  C-130Js 
equipped  with  the  Mobile  Airborne  Fire  Fighting  System  II 
(in  this  section  referred  to  as  "MAFFS"),  to  be  acquired  over 
several  fiscal  years  starting  in  fiscal  year  2012. 

(2)  The  costs  associated  with  acquisition  and  contracting 
of  the  aviation  assets  described  in  paragraph  (1). 

(3)  A  description  of  the  costs  of  the  operation,  maintenance, 
and  sustainment  of  a  fixed  and  rotor  wing  aviation  fleet, 
including  a  C-130J/MAFFS  II  in  an  Air  National  Guard  tactical 
airlift  unit  construct  of  4,  6,  or  8  C-130Js  per  unit  starting 
in  fiscal  year  2012,  projected  out  through  fiscal  year  2020. 
Such  description  shall  include  the  projected  costs  associated 
with  each  of  the  following  through  fiscal  year  2020: 

(A)  Crew  ratio  based  on  4,  6,  or  8  C-130J  Air  National 
Guard  unit  construct  and  requirement  for  full-time  equiva- 
lent crews. 

(B)  Associated  maintenance  and  other  support  per- 
sonnel and  requirement  for  full-time  equivalent  positions. 

(C)  Yearly  flying  hour  model  and  the  cost  for  use 
of  a  fixed  and  rotor  wing  aviation  fleet,  including  C-130J 
in  its  MAFFS  capacity  supporting  the  United  States  Forest 
Service. 

(D)  Yearly  flying  hour  model  and  cost  for  use  of  a 
C-130J  in  its  capacity  supporting  Air  National  Guard  tac- 
tical airlift  training. 

(E)  Any  other  costs  required  to  conduct  both  the  airlift 
and  firefighting  missions,  including  the  Air  National  Guard 
unit  construct  for  C-130Js. 

(4)  Proposed  program  management,  utilization,  and  cost 
share  arrangements  for  the  aircraft  described  in  paragraph 
(1)  for  primary  support  of  the  Forest  Service  and  secondary 
support,  on  an  as  available  basis,  for  the  Department  of 
Defense,  together  with  any  proposed  statutory  language  needed 
to  authorize  and  effectuate  the  same. 

(5)  An  integrated  plan  for  the  Forest  Service  and  the 
Department  of  the  Interior  wildland  fire  management  programs 
to  operate  the  fire  fighting  air  tanker  assets  referred  to  in 
this  section. 

Reduction.  Sec.  8117.  Notwithstanding  any  other  provision  of  this  Act, 

to  reflect  savings  from  revised  economic  assumptions,  the  total 
amount  appropriated  in  title  II  of  this  Act  is  hereby  reduced  by 
$532,000,000,  the  total  amount  appropriated  in  title  III  of  this 
Act  is  hereby  reduced  by  $564,000,000,  and  the  total  amount  appro- 
priated in  title  IV  of  this  Act  is  hereby  reduced  by  $381,000,000: 

Allocation.  Provided,  That  the  Secretary  of  Defense  shall  allocate  this  reduction 

proportionally  to  each  budget  activity,  activity  group,  subactivity 
group,  and  each  program,  project,  and  activity,  within  each  appro- 
priation account. 

Sec.  8118.  The  total  amount  available  in  this  Act  for  pay 
for  civilian  personnel  of  the  Department  of  Defense  for  fiscal  year 
2011  shall  be  the  amount  otherwise  appropriated  or  made  available 
by  this  Act  for  such  pay  reduced  by  $723,000,000. 

Deadline.  Sec.  8119.  None  of  the  funds  appropriated  or  otherwise  made 

available  to  the  Department  of  Defense  may  be  used  for  the  dis- 
establishment, closure,  or  realignment  of  the  Joint  Forces  Command 
unless  within  120  days  of  the  enactment  of  this  Act — 
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(1)  the  Secretary  of  Defense  notifies  the  congressional  Notification, 
defense  committees  of  the  proposed  disestablishment,  closure, 

or  realignment  of  the  Joint  Forces  Command;  and 

(2)  the  Secretary  submits  to  the  congressional  defense  Plans, 
committees  a  plan  for  the  disestablishment,  closure,  or  realign- 
ment of  the  Joint  Forces  Command,  which  plan  shall  contain 

at  a  minimum — 

(A)  an  explanation  of  the  projected  savings  of  the  pro- 
posed disestablishment,  closure,  or  realignment; 

(B)  a  cost-benefit  analysis  of  the  proposed  disestablish- 
ment, closure,  or  realignment; 

(C)  the  budgetary  impact  of  the  proposed  disestablish- 
ment, closure,  or  realignment; 

(D)  the  strategic  and  operational  consequences  of  the 
proposed  disestablishment,  closure,  or  realignment;  and 

(E)  an  appropriate  local  economic  assessment  of  the 
proposed  disestablishment,  closure,  or  realignment,  which 
shall  include  at  a  minimum — 

(i)  a  list  of  Federal,  State,  and  local  government 
departments  and  agencies  that  are  required  by  statute 
or  regulation  to  provide  assistance  and  outreach  for 
the  community  affected  by  the  proposed  disestablish- 
ment, closure,  or  realignment;  and 

(ii)  a  list  of  the  contractors  and  businesses  affected 
by  the  proposed  disestablishment,  closure,  or  realign- 
ment. 

Sec.  8120.  The  explanatory  statement  regarding  this  Act, 
printed  in  the  House  of  Representatives  section  of  the  Congressional 
Record  on  or  about  April  13,  2011,  by  the  Chairman  of  the  Com- 
mittee on  Appropriations  of  the  House  of  Representatives,  shall 
have  the  same  effect  with  respect  to  the  allocation  of  funds  and 
implementation  of  this  Act  as  if  it  were  a  Report  of  the  Committee 
on  Appropriations. 

TITLE  IX 

OVERSEAS  CONTINGENCY  OPERATIONS 
MILITARY  PERSONNEL 
Military  Personnel,  Army 

For  an  additional  amount  for  "Military  Personnel,  Army", 
$11,107,033,000:  Provided,  That  each  amount  in  this  paragraph 
is  designated  as  being  for  contingency  operations  directly  related 
to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H. 
Res.  5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

Military  Personnel,  Navy 

For  an  additional  amount  for  "Military  Personnel,  Navy", 
$1,308,719,000:  Provided,  That  each  amount  in  this  paragraph  is 
designated  as  being  for  contingency  operations  directly  related  to 
the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res. 
5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
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to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

Military  Personnel,  Marine  Corps 

For  an  additional  amount  for  "Military  Personnel,  Marine 
Corps",  $732,920,000:  Provided,  That  each  amount  in  this  para- 
graph is  designated  as  being  for  contingency  operations  directly 
related  to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2) 
of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  requirement 
pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Military  Personnel,  Air  Force 

For  an  additional  amount  for  "Military  Personnel,  Air  Force", 
$1,843,442,000:  Provided,  That  each  amount  in  this  paragraph  is 
designated  as  being  for  contingency  operations  directly  related  to 
the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res. 
5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

Reserve  Personnel,  Army 

For  an  additional  amount  for  "Reserve  Personnel,  Army", 
$268,031,000:  Provided,  That  each  amount  in  this  paragraph  is 
designated  as  being  for  contingency  operations  directly  related  to 
the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res. 
5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

Reserve  Personnel,  Navy 

For  an  additional  amount  for  "Reserve  Personnel,  Navy", 
$48,912,000:  Provided,  That  each  amount  in  this  paragraph  is  des- 
ignated as  being  for  contingency  operations  directly  related  to  the 
global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res. 
5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

Reserve  Personnel,  Marine  Corps 

For  an  additional  amount  for  "Reserve  Personnel,  Marine 
Corps",  $45,437,000:  Provided,  That  each  amount  in  this  paragraph 
is  designated  as  being  for  contingency  operations  directly  related 
to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H. 
Res.  5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

Reserve  Personnel,  Air  Force 

For  an  additional  amount  for  "Reserve  Personnel,  Air  Force", 
$27,002,000:  Provided,  That  each  amount  in  this  paragraph  is  des- 
ignated as  being  for  contingency  operations  directly  related  to  the 
global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res. 
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5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

National  Guard  Personnel,  Army 

For  an  additional  amount  for  "National  Guard  Personnel, 
Army",  $853,022,000:  Provided,  That  each  amount  in  this  paragraph 
is  designated  as  being  for  contingency  operations  directly  related 
to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H. 
Res.  5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

National  Guard  Personnel,  Air  Force 

For  an  additional  amount  for  "National  Guard  Personnel,  Air 
Force",  $16,860,000:  Provided,  That  each  amount  in  this  paragraph 
is  designated  as  being  for  contingency  operations  directly  related 
to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H. 
Res.  5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

OPERATION  AND  MAINTENANCE 

Operation  and  Maintenance,  Army 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Army",  $59,162,782,000:  Provided,  That  each  amount  in  this  para- 
graph is  designated  as  being  for  contingency  operations  directly 
related  to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2) 
of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  requirement 
pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Operation  and  Maintenance,  Navy 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Navy",  $8,970,724,000:  Provided,  That  each  amount  in  this  para- 
graph is  designated  as  being  for  contingency  operations  directly 
related  to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2) 
of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  requirement 
pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Operation  and  Maintenance,  Marine  Corps 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Marine  Corps",  $4,008,022,000:  Provided,  That  each  amount  in 
this  paragraph  is  designated  as  being  for  contingency  operations 
directly  related  to  the  global  war  on  terrorism  pursuant  to  section 
3(c)(2)  of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  require- 
ment pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 
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Operation  and  Maintenance,  Air  Force 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Air  Force",  $12,969,643,000:  Provided,  That  each  amount  in  this 
paragraph  is  designated  as  being  for  contingency  operations  directly 
related  to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2) 
of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  requirement 
pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Operation  and  Maintenance,  Defense-Wide 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Defense-Wide",  $9,276,990,000:  Provided,  That  each  amount  in  this 
section  is  designated  as  being  for  contingency  operations  directly 
related  to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2) 
of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  requirement 
pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010:  Pro- 
vided further,  That  of  the  funds  provided  under  this  heading: 

(1)  Not  to  exceed  $12,500,000  for  the  Combatant  Com- 
mander Initiative  Fund,  to  be  used  in  support  of  Operation 
New  Dawn  and  Operation  Enduring  Freedom. 

(2)  Not  to  exceed  $1,600,000,000,  to  remain  available  until 
expended,  for  payments  to  reimburse  key  cooperating  nations 
for  logistical,  military,  and  other  support,  including  access  pro- 
vided to  United  States  military  operations  in  support  of  Oper- 
ation New  Dawn  and  Operation  Enduring  Freedom,  notwith- 
standing any  other  provision  of  law:  Provided,  That  such 
reimbursement  payments  may  be  made  in  such  amounts  as 
the  Secretary  of  Defense,  with  the  concurrence  of  the  Secretary 
of  State,  and  in  consultation  with  the  Director  of  the  Office 
of  Management  and  Budget,  may  determine,  in  his  discretion, 
based  on  documentation  determined  by  the  Secretary  of  Defense 
to  adequately  account  for  the  support  provided,  and  such  deter- 
mination is  final  and  conclusive  upon  the  accounting  officers 
of  the  United  States,  and  15  days  following  notification  to 
the  appropriate  congressional  committees:  Provided  further, 
That  the  requirement  to  provide  notification  shall  not  apply 
with  respect  to  a  reimbursement  for  access  based  on  an  inter- 
national agreement:  Provided  further,  That  these  funds  may 
be  used  for  the  purpose  of  providing  specialized  training  and 
procuring  supplies  and  specialized  equipment  and  providing 
such  supplies  and  loaning  such  equipment  on  a  non-reimburs- 
able basis  to  coalition  forces  supporting  United  States  military 
operations  in  Iraq  and  Afghanistan,  and  15  days  following 
notification  to  the  appropriate  congressional  committees:  Pro- 
vided further,  That  the  Secretary  of  Defense  shall  provide  quar- 
terly reports  to  the  congressional  defense  committees  on  the 
use  of  funds  provided  in  this  paragraph. 

Operation  and  Maintenance,  Army  Reserve 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Army  Reserve",  $206,784,000:  Provided,  That  each  amount  in  this 
paragraph  is  designated  as  being  for  contingency  operations  directly 
related  to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2) 
of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  requirement 
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pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Operation  and  Maintenance,  Navy  Reserve 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Navy  Reserve",  $93,559,000:  Provided,  That  each  amount  in  this 
paragraph  is  designated  as  being  for  contingency  operations  directly 
related  to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2) 
of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  requirement 
pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Operation  and  Maintenance,  Marine  Corps  Reserve 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Marine  Corps  Reserve",  $29,685,000:  Provided,  That  each  amount 
in  this  paragraph  is  designated  as  being  for  contingency  operations 
directly  related  to  the  global  war  on  terrorism  pursuant  to  section 
3(c)(2)  of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  require- 
ment pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Operation  and  Maintenance,  Air  Force  Reserve 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Air  Force  Reserve",  $188,807,000:  Provided,  That  each  amount  in 
this  paragraph  is  designated  as  being  for  contingency  operations 
directly  related  to  the  global  war  on  terrorism  pursuant  to  section 
3(c)(2)  of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  require- 
ment pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Operation  and  Maintenance,  Army  National  Guard 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Army  National  Guard",  $497,849,000:  Provided,  That  each  amount 
in  this  paragraph  is  designated  as  being  for  contingency  operations 
directly  related  to  the  global  war  on  terrorism  pursuant  to  section 
3(c)(2)  of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  require- 
ment pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Operation  and  Maintenance,  Air  National  Guard 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Air  National  Guard",  $402,983,000:  Provided,  That  each  amount 
in  this  paragraph  is  designated  as  being  for  contingency  operations 
directly  related  to  the  global  war  on  terrorism  pursuant  to  section 
3(c)(2)  of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  require- 
ment pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Afghanistan  Infrastructure  Fund 

(including  transfer  of  funds) 

There  is  hereby  established  in  the  Treasury  of  the  United 
States  the  "Afghanistan  Infrastructure  Fund".  For  the  "Afghanistan 
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Infrastructure  Fund",  $400,000,000,  to  remain  available  until  Sep- 
Decision.  tember  30,  2012:  Provided,  That  such  sums  shall  be  available 

for  infrastructure  projects  in  Afghanistan,  notwithstanding  any 
other  provision  of  law,  which  shall  be  undertaken  by  the  Secretary 
of  State,  unless  the  Secretary  of  State  and  the  Secretary  of  Defense 
jointly  decide  that  a  specific  project  will  be  undertaken  by  the 
Department  of  Defense:  Provided  further,  That  the  infrastructure 
referred  to  in  the  preceding  proviso  is  in  support  of  the  counterinsur- 
gency  strategy,  requiring  funding  for  facility  and  infrastructure 
projects,  including,  but  not  limited  to,  water,  power,  and  transpor- 
tation projects  and  related  maintenance  and  sustainment  costs: 
Provided  further,  That  the  authority  to  undertake  such  infrastruc- 
ture projects  is  in  addition  to  any  other  authority  to  provide  assist- 
ance to  foreign  nations:  Provided  further,  That  any  projects  funded 
by  this  appropriation  shall  be  jointly  formulated  and  concurred 
in  by  the  Secretary  of  State  and  Secretary  of  Defense:  Provided 
further,  That  funds  may  be  transferred  to  the  Department  of  State 
for  purposes  of  undertaking  projects,  which  funds  shall  be  consid- 
ered to  be  economic  assistance  under  the  Foreign  Assistance  Act 
of  1961  for  purposes  of  making  available  the  administrative  authori- 
ties contained  in  that  Act:  Provided  further,  That  the  transfer 
authority  in  the  preceding  proviso  is  in  addition  to  any  other 
authority  available  to  the  Department  of  Defense  to  transfer  funds: 
Provided  further,  That  any  unexpended  funds  transferred  to  the 
Secretary  of  State  under  this  authority  shall  be  returned  to  the 
Afghanistan  Infrastructure  Fund  if  the  Secretary  of  State,  in 
coordination  with  the  Secretary  of  Defense,  determines  that  the 
project  cannot  be  implemented  for  any  reason,  or  that  the  project 
no  longer  supports  the  counterinsurgency  strategy  in  Afghanistan: 
Provided  further,  That  any  funds  returned  to  the  Secretary  of 
Defense  under  the  previous  proviso  shall  be  available  for  use  under 
this  appropriation  and  shall  be  treated  in  the  same  manner  as 
funds  not  transferred  to  the  Secretary  of  State:  Provided  further, 
That  contributions  of  funds  for  the  purposes  provided  herein  to 
the  Secretary  of  State  in  accordance  with  section  635(d)  of  the 
Foreign  Assistance  Act  from  any  person,  foreign  government,  or 
international  organization  may  be  credited  to  this  Fund,  to  remain 
Deadline.  available  until  expended,  and  used  for  such  purposes:  Provided 

Notification.  further,  That  the  Secretary  of  Defense  shall,  not  fewer  than  15 
days  prior  to  making  transfers  to  or  from,  or  obligations  from 
the  Fund,  notify  the  appropriate  committees  of  Congress  in  writing 
of  the  details  of  any  such  transfer:  Provided  further,  That  the 
"appropriate  committees  of  Congress"  are  the  Committees  on  Armed 
Services,  Foreign  Relations  and  Appropriations  of  the  Senate  and 
the  Committees  on  Armed  Services,  Foreign  Affairs  and  Appropria- 
tions of  the  House  of  Representatives:  Provided  further,  That  each 
amount  in  this  paragraph  is  designated  as  being  for  contingency 
operations  directly  related  to  the  global  war  on  terrorism  pursuant 
to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress)  and  as  an  emergency 
requirement  pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th 
Congress),  the  concurrent  resolution  on  the  budget  for  fiscal  year 
2010. 

Afghanistan  Security  Forces  Fund 

For  the  "Afghanistan  Security  Forces  Fund",  $11,619,283,000, 
to  remain  available  until  September  30,  2012:  Provided,  That  such 
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funds  shall  be  available  to  the  Secretary  of  Defense,  notwith- 
standing any  other  provision  of  law,  for  the  purpose  of  allowing 
the  Commander,  Combined  Security  Transition  Command — 
Afghanistan,  or  the  Secretary's  designee,  to  provide  assistance, 
with  the  concurrence  of  the  Secretary  of  State,  to  the  security 
forces  of  Afghanistan,  including  the  provision  of  equipment,  sup- 
plies, services,  training,  facility  and  infrastructure  repair,  renova- 
tion, and  construction,  and  funding:  Provided  further,  That  the 
authority  to  provide  assistance  under  this  heading  is  in  addition 
to  any  other  authority  to  provide  assistance  to  foreign  nations: 
Provided  further,  That  up  to  $15,000,000  of  these  funds  may  be 
available  for  coalition  police  trainer  life  support  costs:  Provided 
further,  That  contributions  of  funds  for  the  purposes  provided  herein 
from  any  person,  foreign  government,  or  international  organization 
may  be  credited  to  this  Fund  and  used  for  such  purposes:  Provided  Notification. 
further,  That  the  Secretary  of  Defense  shall  notify  the  congressional 
defense  committees  in  writing  upon  the  receipt  and  upon  the  obliga- 
tion of  any  contribution,  delineating  the  sources  and  amounts  of 
the  funds  received  and  the  specific  use  of  such  contributions:  Pro-  Deadline. 
vided  further,  That  the  Secretary  of  Defense  shall,  not  fewer  than  Notification. 
15  days  prior  to  obligating  from  this  appropriation  account,  notify 
the  congressional  defense  committees  in  writing  of  the  details  of 
any  such  obligation:  Provided  further,  That  the  Secretary  of  Defense  Notification, 
shall  notify  the  congressional  defense  committees  of  any  proposed 
new  projects  or  transfer  of  funds  between  budget  sub-activity  groups 
in  excess  of  $20,000,000:  Provided  further,  That  each  amount  in 
this  paragraph  is  designated  as  being  for  contingency  operations 
directly  related  to  the  global  war  on  terrorism  pursuant  to  section 
3(c)(2)  of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  require- 
ment pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 


Iraq  Security  Forces  Fund 

For  the  "Iraq  Security  Forces  Fund",  $1,500,000,000,  to  remain 
available  until  September  30,  2012:  Provided,  That  such  funds 
shall  be  available  to  the  Secretary  of  Defense,  notwithstanding 
any  other  provision  of  law,  for  the  purpose  of  allowing  the  Com- 
mander, United  States  Forces-Iraq,  or  the  Secretary's  designee, 
to  provide  assistance,  with  the  concurrence  of  the  Secretary  of 
State,  to  the  security  forces  of  Iraq,  including  the  provision  of 
equipment,  supplies,  services,  training,  facility  and  infrastructure 
repair,  and  renovation:  Provided  further,  That  the  authority  to 
provide  assistance  under  this  heading  is  in  addition  to  any  other 
authority  to  provide  assistance  to  foreign  nations:  Provided  further, 
That  contributions  of  funds  for  the  purposes  provided  herein  from 
any  person,  foreign  government,  or  international  organization  may 
be  credited  to  this  Fund  and  used  for  such  purposes:  Provided  Notification. 
further,  That  the  Secretary  shall  notify  the  congressional  defense 
committees  in  writing  upon  the  receipt  and  upon  the  obligation 
of  any  contribution,  delineating  the  sources  and  amounts  of  the 
funds  received  and  the  specific  use  of  such  contributions:  Provided  Deadline. 
further,  That  the  Secretary  of  Defense  shall,  not  fewer  than  15  Notification, 
days  prior  to  obligating  from  this  appropriation  account,  notify 
the  congressional  defense  committees  in  writing  of  the  details  of 
any  such  obligation:  Provided  further,  That  the  Secretary  of  Defense  Notification, 
shall  notify  the  congressional  defense  committees  of  any  proposed 
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new  projects  or  transfer  of  funds  between  budget  sub-activity  groups 
in  excess  of  $20,000,000:  Provided  further,  That  each  amount  in 
this  paragraph  is  designated  as  being  for  contingency  operations 
directly  related  to  the  global  war  on  terrorism  pursuant  to  section 
3(c)(2)  of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  require- 
ment pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Pakistan  Counterinsurgency  Fund 

(including  transfer  of  funds) 

For  the  "Pakistan  Counterinsurgency  Fund",  $800,000,000,  to 
remain  available  until  September  30,  2012:  Provided,  That  such 
funds  shall  be  available  to  the  Secretary  of  Defense,  with  the 
concurrence  of  the  Secretary  of  State,  notwithstanding  any  other 
provision  of  law,  for  the  purpose  of  allowing  the  Secretary  of 
Defense,  or  the  Secretary's  designee,  to  provide  assistance  to  Paki- 
stan's security  forces;  including  program  management  and  the  provi- 
sion of  equipment,  supplies,  services,  training,  and  funds;  and 
facility  and  infrastructure  repair,  renovation,  and  construction  to 
build  the  counterinsurgency  capability  of  Pakistan's  military  and 
Frontier  Corps:  Provided  further.  That  the  authority  to  provide 
assistance  under  this  provision  is  in  addition  to  any  other  authority 
to  provide  assistance  to  foreign  nations:  Provided  further,  That 
the  Secretary  of  Defense  may  transfer  funds  provided  herein  to 
appropriations  for  operation  and  maintenance;  procurement; 
research,  development,  test  and  evaluation;  defense  working  capital 
funds;  and  to  the  Department  of  State,  Pakistan  Counterinsurgency 
Capability  Fund  to  accomplish  the  purpose  provided  herein:  Pro- 
vided further,  That  the  transfer  authority  in  the  preceding  proviso 
is  in  addition  to  any  other  authority  available  to  the  Department 
of  Defense  to  transfer  funds:  Provided  further,  That  funds  so  trans- 
ferred shall  be  merged  with  and  be  available  for  the  same  purposes 
and  for  the  same  time  period  as  the  appropriation  or  fund  to 
Deadline.  which  transferred:  Provided  further,  That  the  Secretary  of  Defense 

Notification.  shall,  not  fewer  than  15  days  prior  to  making  transfers  from  this 
appropriation  account,  notify  the  Committees  on  Appropriations 
in  writing  of  the  details  of  any  such  transfer:  Provided  further, 
That  each  amount  in  this  paragraph  is  designated  as  being  for 
contingency  operations  directly  related  to  the  global  war  on  ter- 
rorism pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

PROCUREMENT 

Aircraft  Procurement,  Army 

For  an  additional  amount  for  "Aircraft  Procurement,  Army", 
$2,720,138,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  each  amount  in  this  paragraph  is  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war  on 
terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 
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Missile  Procurement,  Army 

For  an  additional  amount  for  "Missile  Procurement,  Army", 
$343,828,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  each  amount  in  this  paragraph  is  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war  on 
terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

Procurement  of  Weapons  and  Tracked  Combat  Vehicles, 

Army 

For  an  additional  amount  for  "Procurement  of  Weapons  and 
Tracked  Combat  Vehicles,  Army",  $896,996,000,  to  remain  available 
until  September  30,  2013:  Provided,  That  each  amount  in  this 
paragraph  is  designated  as  being  for  contingency  operations  directly 
related  to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2) 
of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  requirement 
pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Procurement  of  Ammunition,  Army 

For  an  additional  amount  for  "Procurement  of  Ammunition, 
Army",  $369,885,000,  to  remain  available  until  September  30,  2013: 
Provided,  That  each  amount  in  this  paragraph  is  designated  as 
being  for  contingency  operations  directly  related  to  the  global  war 
on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

Other  Procurement,  Army 

For  an  additional  amount  for  "Other  Procurement,  Army", 
$6,401,832,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  each  amount  in  this  paragraph  is  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war  on 
terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

Aircraft  Procurement,  Navy 

For  an  additional  amount  for  "Aircraft  Procurement,  Navy", 
$1,169,549,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  each  amount  in  this  paragraph  is  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war  on 
terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 
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Weapons  Procurement,  Navy 

For  an  additional  amount  for  "Weapons  Procurement,  Navy", 
$90,502,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  each  amount  in  this  paragraph  is  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war  on 
terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

Procurement  of  Ammunition,  Navy  and  Marine  Corps 

For  an  additional  amount  for  "Procurement  of  Ammunition, 
Navy  and  Marine  Corps",  $558,024,000,  to  remain  available  until 
September  30,  2013:  Provided,  That  each  amount  in  this  paragraph 
is  designated  as  being  for  contingency  operations  directly  related 
to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H. 
Res.  5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

Other  Procurement,  Navy 

For  an  additional  amount  for  "Other  Procurement,  Navy", 
$316,835,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  each  amount  in  this  paragraph  is  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war  on 
terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

Procurement,  Marine  Corps 

For  an  additional  amount  for  "Procurement,  Marine  Corps", 
$1,589,119,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  each  amount  in  this  paragraph  is  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war  on 
terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

Aircraft  Procurement,  Air  Force 

For  an  additional  amount  for  "Aircraft  Procurement,  Air  Force", 
$1,991,955,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  each  amount  in  this  paragraph  is  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war  on 
terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 
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Missile  Procurement,  Air  Force 

For  an  additional  amount  for  "Missile  Procurement,  Air  Force", 
$56,621,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  each  amount  in  this  paragraph  is  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war  on 
terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

Procurement  of  Ammunition,  Air  Force 

For  an  additional  amount  for  "Procurement  of  Ammunition, 
Air  Force",  $292,959,000,  to  remain  available  until  September  30, 
2013:  Provided,  That  each  amount  in  this  paragraph  is  designated 
as  being  for  contingency  operations  directly  related  to  the  global 
war  on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th 
Congress)  and  as  an  emergency  requirement  pursuant  to  section 
403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution 
on  the  budget  for  fiscal  year  2010. 

Other  Procurement,  Air  Force 

For  an  additional  amount  for  "Other  Procurement,  Air  Force", 
$2,868,593,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  each  amount  in  this  paragraph  is  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war  on 
terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

Procurement,  Defense-Wide 

For  an  additional  amount  for  "Procurement,  DefenseWide", 
$1,262,499,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  each  amount  in  this  paragraph  is  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war  on 
terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles,  tracked  combat  vehicles, 
ammunition,  other  weapons  and  other  procurement  for  the  reserve 
components  of  the  Armed  Forces,  $850,000,000,  to  remain  available 
for  obligation  until  September  30,  2013,  of  which  $250,000,000 
shall  be  available  only  for  the  Army  National  Guard:  Provided,  Deadline. 
That  the  Chiefs  of  National  Guard  and  Reserve  components  shall,  Assessment, 
not  later  than  30  days  after  the  enactment  of  this  Act,  individually 
submit  to  the  congressional  defense  committees  the  modernization 
priority  assessment  for  their  respective  National  Guard  or  Reserve 
component:  Provided  further,  That  each  amount  in  this  paragraph 
is  designated  as  being  for  contingency  operations  directly  related 
to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H. 
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Res.  5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

Mine  Resistant  Ambush  Protected  Vehicle  Fund 

(including  transfer  of  funds) 

For  the  Mine  Resistant  Ambush  Protected  Vehicle  Fund, 
$3,415,000,000,  to  remain  available  until  September  30,  2012:  Pro- 
vided, That  such  funds  shall  be  available  to  the  Secretary  of 
Defense,  notwithstanding  any  other  provision  of  law,  to  procure, 
sustain,  transport,  and  field  Mine  Resistant  Ambush  Protected 
vehicles:  Provided  further,  That  the  Secretary  shall  transfer  such 
funds  only  to  appropriations  made  available  in  this  or  any  other 
Act  for  operation  and  maintenance;  procurement;  research,  develop- 
ment, test  and  evaluation;  and  defense  working  capital  funds  to 
accomplish  the  purpose  provided  herein:  Provided  further,  That 
such  transferred  funds  shall  be  merged  with  and  be  available  for 
the  same  purposes  and  the  same  time  period  as  the  appropriation 
to  which  transferred:  Provided  further,  That  this  transfer  authority 
is  in  addition  to  any  other  transfer  authority  available  to  the 
Deadline.  Department  of  Defense:  Provided  further,  That  the  Secretary  shall, 

Notification.  not  fewer  than  10  days  prior  to  making  transfers  from  this  appro- 
priation, notify  the  congressional  defense  committees  in  writing 
of  the  details  of  any  such  transfer:  Provided  further,  That  each 
amount  in  this  paragraph  is  designated  as  being  for  contingency 
operations  directly  related  to  the  global  war  on  terrorism  pursuant 
to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress)  and  as  an  emergency 
requirement  pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th 
Congress),  the  concurrent  resolution  on  the  budget  for  fiscal  year 
2010. 

RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION 

Research,  Development,  Test  and  Evaluation,  Army 

For  an  additional  amount  for  "Research,  Development,  Test 
and  Evaluation,  Army",  $143,234,000,  to  remain  available  until 
September  30,  2012:  Provided,  That  each  amount  in  this  paragraph 
is  designated  as  being  for  contingency  operations  directly  related 
to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H. 
Res.  5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

Research,  Development,  Test  and  Evaluation,  Navy 

For  an  additional  amount  for  "Research,  Development,  Test 
and  Evaluation,  Navy",  $104,781,000,  to  remain  available  until 
September  30,  2012:  Provided,  That  each  amount  in  this  paragraph 
is  designated  as  being  for  contingency  operations  directly  related 
to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H. 
Res.  5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 
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Research,  Development,  Test  and  Evaluation,  Air  Force 

For  an  additional  amount  for  "Research,  Development,  Test 
and  Evaluation,  Air  Force",  $484,382,000,  to  remain  available  until 
September  30,  2012:  Provided,  That  each  amount  in  this  paragraph 
is  designated  as  being  for  contingency  operations  directly  related 
to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H. 
Res.  5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

Research,  Development,  Test  and  Evaluation,  Defense-Wide 

For  an  additional  amount  for  "Research,  Development,  Test 
and  Evaluation,  Defense-Wide",  $222,616,000,  to  remain  available 
until  September  30,  2012:  Provided,  That  each  amount  in  this 
paragraph  is  designated  as  being  for  contingency  operations  directly 
related  to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2) 
of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  requirement 
pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

REVOLVING  AND  MANAGEMENT  FUNDS 

Defense  Working  Capital  Funds 

For  an  additional  amount  for  "Defense  Working  Capital  Funds", 
$485,384,000:  Provided,  That  each  amount  in  this  paragraph  is 
designated  as  being  for  contingency  operations  directly  related  to 
the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res. 
5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

OTHER  DEPARTMENT  OF  DEFENSE  PROGRAMS 

Defense  Health  Program 

For  an  additional  amount  for  "Defense  Health  Program", 
$1,422,092,000,  of  which  $1,398,092,000  shall  be  for  operation  and 
maintenance,  to  remain  available  until  September  30,  2011,  and 
of  which  $24,000,000  shall  be  for  research,  development,  test  and 
evaluation,  to  remain  available  until  September  30,  2012:  Provided, 
That  each  amount  in  this  paragraph  is  designated  as  being  for 
contingency  operations  directly  related  to  the  global  war  on  ter- 
rorism pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

Drug  Interdiction  and  Counter-Drug  Activities,  Defense 

For  an  additional  amount  for  "Drug  Interdiction  and  Counter- 
Drug  Activities,  Defense",  $440,510,000,  to  remain  available  until 
September  30,  2012:  Provided,  That  each  amount  in  this  paragraph 
is  designated  as  being  for  contingency  operations  directly  related 
to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H. 
Res.  5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
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to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

Joint  Improvised  Explosive  Device  Defeat  Fund 

(including  transfer  of  funds) 

For  the  "Joint  Improvised  Explosive  Device  Defeat  Fund", 
$2,793,768,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  such  funds  shall  be  available  to  the  Secretary  of 
Defense,  notwithstanding  any  other  provision  of  law,  for  the  purpose 
of  allowing  the  Director  of  the  Joint  Improvised  Explosive  Device 
Defeat  Organization  to  investigate,  develop  and  provide  equipment, 
supplies,  services,  training,  facilities,  personnel  and  funds  to  assist 
United  States  forces  in  the  defeat  of  improvised  explosive  devices: 
Provided  further,  That  the  Secretary  of  Defense  may  transfer  funds 
provided  herein  to  appropriations  for  military  personnel;  operation 
and  maintenance;  procurement;  research,  development,  test  and 
evaluation;  and  defense  working  capital  funds  to  accomplish  the 
purpose  provided  herein:  Provided  further,  That  this  transfer 
authority  is  in  addition  to  any  other  transfer  authority  available 
Deadline.  to  the  Department  of  Defense:  Provided  further,  That  the  Secretary 

Notification.  0f  Defense  shall,  not  fewer  than  15  days  prior  to  making  transfers 
from  this  appropriation,  notify  the  congressional  defense  committees 
in  writing  of  the  details  of  any  such  transfer:  Provided  further, 
That  each  amount  in  this  paragraph  is  designated  as  being  for 
contingency  operations  directly  related  to  the  global  war  on  ter- 
rorism pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010. 

Office  of  the  Inspector  General 

For  an  additional  amount  for  the  "Office  of  the  Inspector  Gen- 
eral", $10,529,000:  Provided,  That  each  amount  in  this  paragraph 
is  designated  as  being  for  contingency  operations  directly  related 
to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2)  of  H. 
Res.  5  (112th  Congress)  and  as  an  emergency  requirement  pursuant 
to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

GENERAL  PROVISIONS— THIS  TITLE 

Sec.  9001.  Notwithstanding  any  other  provision  of  law,  funds 
made  available  in  this  title  are  in  addition  to  amounts  appropriated 
or  otherwise  made  available  for  the  Department  of  Defense  for 
fiscal  year  2011. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  9002.  Upon  the  determination  of  the  Secretary  of  Defense 
that  such  action  is  necessary  in  the  national  interest,  the  Secretary 
may,  with  the  approval  of  the  Office  of  Management  and  Budget, 
transfer  up  to  $4,000,000,000  between  the  appropriations  or  funds 
Notification.  made  available  to  the  Department  of  Defense  in  this  title:  Provided, 
That  the  Secretary  shall  notify  the  Congress  promptly  of  each 
transfer  made  pursuant  to  the  authority  in  this  section:  Provided 
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further,  That  the  authority  provided  in  this  section  is  in  addition 
to  any  other  transfer  authority  available  to  the  Department  of 
Defense  and  is  subject  to  the  same  terms  and  conditions  as  the 
authority  provided  in  the  Department  of  Defense  Appropriations 
Act,  2011. 

Sec.  9003.  Supervision  and  administration  costs  associated  with 
a  construction  project  funded  with  appropriations  available  for  oper- 
ation and  maintenance  or  the  "Afghanistan  Security  Forces  Fund" 
provided  in  this  Act  and  executed  in  direct  support  of  overseas 
contingency  operations  in  Afghanistan,  may  be  obligated  at  the 
time  a  construction  contract  is  awarded:  Provided,  That  for  the 
purpose  of  this  section,  supervision  and  administration  costs  include 
all  in-house  Government  costs. 

Sec.  9004.  From  funds  made  available  in  this  title,  the  Sec- 
retary of  Defense  may  purchase  for  use  by  military  and  civilian 
employees  of  the  Department  of  Defense  in  Iraq  and  Afghanistan: 
(a)  passenger  motor  vehicles  up  to  a  limit  of  $75,000  per  vehicle; 
and  (b)  heavy  and  light  armored  vehicles  for  the  physical  security 
of  personnel  or  for  force  protection  purposes  up  to  a  limit  of  $250,000 
per  vehicle,  notwithstanding  price  or  other  limitations  applicable 
to  the  purchase  of  passenger  carrying  vehicles. 

Sec.  9005.  Not  to  exceed  $500,000,000  of  the  amount  appro- 
priated in  this  title  under  the  heading  "Operation  and  Maintenance, 
Army"  may  be  used,  notwithstanding  any  other  provision  of  law, 
to  fund  the  Commander's  Emergency  Response  Program  (CERP), 
for  the  purpose  of  enabling  military  commanders  in  Iraq  and 
Afghanistan  to  respond  to  urgent,  small  scale,  humanitarian  relief 
and  reconstruction  requirements  within  their  areas  of  responsibility: 
Provided,  That  projects  (including  any  ancillary  or  related  elements 
in  connection  with  such  project)  executed  under  this  authority  shall 
not  exceed  $20,000,000:  Provided  further,  That  not  later  than  45  Deadlines, 
days  after  the  end  of  each  fiscal  year  quarter,  the  Secretary  of  Reports. 
Defense  shall  submit  to  the  congressional  defense  committees  a 
report  regarding  the  source  of  funds  and  the  allocation  and  use 
of  funds  during  that  quarter  that  were  made  available  pursuant 
to  the  authority  provided  in  this  section  or  under  any  other  provision 
of  law  for  the  purposes  described  herein:  Provided  further,  That,  Deadlines, 
not  later  than  30  days  after  the  end  of  each  month,  the  Army  Data- 
shall  submit  to  the  congressional  defense  committees  monthly 
commitment,  obligation,  and  expenditure  data  for  the  Commander's 
Emergency  Response  Program  in  Iraq  and  Afghanistan:  Provided  Deadline. 
further,  That  not  less  than  15  days  before  making  funds  available  Notification, 
pursuant  to  the  authority  provided  in  this  section  or  under  any 
other  provision  of  law  for  the  purposes  described  herein  for  a 
project  with  a  total  anticipated  cost  for  completion  of  $5,000,000 
or  more,  the  Secretary  shall  submit  to  the  congressional  defense 
committees  a  written  notice  containing  each  of  the  following: 

(1)  The  location,  nature  and  purpose  of  the  proposed  project, 
including  how  the  project  is  intended  to  advance  the  military 
campaign  plan  for  the  country  in  which  it  is  to  be  carried 
out. 

(2)  The  budget,  implementation  timeline  with  milestones, 
and  completion  date  for  the  proposed  project,  including  any 
other  CERP  funding  that  has  been  or  is  anticipated  to  be 
contributed  to  the  completion  of  the  project. 

(3)  A  plan  for  the  sustainment  of  the  proposed  project, 
including  the  agreement  with  either  the  host  nation,  a  non- 
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Department  of  Defense  agency  of  the  United  States  Government 
or  a  third  party  contributor  to  finance  the  sustainment  of 
the  activities  and  maintenance  of  any  equipment  or  facilities 
to  be  provided  through  the  proposed  project. 
Sec.  9006.  Funds  available  to  the  Department  of  Defense  for 
operation  and  maintenance  may  be  used,  notwithstanding  any  other 
provision  of  law,  to  provide  supplies,  services,  transportation, 
including  airlift  and  sealift,  and  other  logistical  support  to  coalition 
forces  supporting  military  and  stability  operations  in  Iraq  and 
Deadlines.  Afghanistan:  Provided,  That  the  Secretary  of  Defense  shall  provide 

Reports.  quarterly  reports  to  the  congressional  defense  committees  regarding 

support  provided  under  this  section. 

Sec.  9007.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  or  any  other  Act  shall  be  obligated  or  expended 
by  the  United  States  Government  for  a  purpose  as  follows: 

(1)  To  establish  any  military  installation  or  base  for  the 
purpose  of  providing  for  the  permanent  stationing  of  United 
States  Armed  Forces  in  Iraq. 

(2)  To  exercise  United  States  control  over  any  oil  resource 
of  Iraq. 

(3)  To  establish  any  military  installation  or  base  for  the 
purpose  of  providing  for  the  permanent  stationing  of  United 
States  Armed  Forces  in  Afghanistan. 

Sec.  9008.  None  of  the  funds  made  available  in  this  Act  may 
be  used  in  contravention  of  the  following  laws  enacted  or  regulations 
promulgated  to  implement  the  United  Nations  Convention  Against 
Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment  or 
Punishment  (done  at  New  York  on  December  10,  1984): 

(1)  Section  2340A  of  title  18,  United  States  Code. 

(2)  Section  2242  of  the  Foreign  Affairs  Reform  and  Restruc- 
turing Act  of  1998  (division  G  of  Public  Law  105-277;  112 
Stat.  2681-822;  8  U.S.C.  1231  note)  and  regulations  prescribed 
thereto,  including  regulations  under  part  208  of  title  8,  Code 
of  Federal  Regulations,  and  part  95  of  title  22,  Code  of  Federal 
Regulations. 

(3)  Sections  1002  and  1003  of  the  Department  of  Defense, 
Emergency  Supplemental  Appropriations  to  Address  Hurri- 
canes in  the  Gulf  of  Mexico,  and  Pandemic  Influenza  Act, 
2006  (Public  Law  109-148). 

Deadlines.  Sec.  9009.  (a)  The  Secretary  of  Defense  shall  submit  to  the 

Reports.  congressional  defense  committees  not  later  than  45  days  after  the 

ime  penod.         en(j  Qf  ftsca\  quarter  a  report  on  the  proposed  use  of  all 

funds  appropriated  by  this  or  any  prior  Act  under  each  of  the 
headings  Iraq  Security  Forces  Fund,  Afghanistan  Security  Forces 
Fund,  Afghanistan  Infrastructure  Fund,  and  Pakistan  Counter- 
insurgency  Fund  on  a  project-by-project  basis,  for  which  the  obliga- 
tion of  funds  is  anticipated  during  the  3-month  period  from  such 
date,  including  estimates  for  the  accounts  referred  to  in  this  section 
of  the  costs  required  to  complete  each  such  project. 

(b)  The  report  required  by  this  subsection  shall  include  the 
following: 

(1)  The  use  of  all  funds  on  a  project-by-project  basis  for 
which  funds  appropriated  under  the  headings  referred  to  in 
subsection  (a)  were  obligated  prior  to  the  submission  of  the 
report,  including  estimates  for  the  accounts  referred  to  in  sub- 
section (a)  of  the  costs  to  complete  each  project. 
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(2)  The  use  of  all  funds  on  a  project-by-project  basis  for 
which  funds  were  appropriated  under  the  headings  referred 
to  in  subsection  (a)  in  prior  appropriations  Acts,  or  for  which 
funds  were  made  available  by  transfer,  reprogramming,  or 
allocation  from  other  headings  in  prior  appropriations  Acts, 
including  estimates  for  the  accounts  referred  to  in  subsection 

(a)  of  the  costs  to  complete  each  project. 

(3)  An  estimated  total  cost  to  train  and  equip  the  Iraq, 
Afghanistan,  and  Pakistan  security  forces,  disaggregated  by 
major  program  and  sub-elements  by  force,  arrayed  by  fiscal 
year. 

Sec.  9010.  Funds  made  available  in  this  title  to  the  Department 
of  Defense  for  operation  and  maintenance  may  be  used  to  purchase 
items  having  an  investment  unit  cost  of  not  more  than  $250,000: 
Provided,  That,  upon  determination  by  the  Secretary  of  Defense  Determination, 
that  such  action  is  necessary  to  meet  the  operational  requirements 
of  a  Commander  of  a  Combatant  Command  engaged  in  contingency 
operations  overseas,  such  funds  may  be  used  to  purchase  items 
having  an  investment  item  unit  cost  of  not  more  than  $500,000. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  9011.  Of  the  funds  appropriated  by  this  Act  for  the  Office 
of  the  Director  of  National  Intelligence,  $3,375,000  is  available, 
as  specified  in  the  classified  annex,  for  transfer  to  other  depart- 
ments and  agencies  of  the  Federal  Government. 

Sec.  9012.  (a)  The  Task  Force  for  Business  and  Stability  Oper- 
ations in  Afghanistan  may,  subject  to  the  direction  and  control 
of  the  Secretary  of  Defense  and  with  the  concurrence  of  the  Sec- 
retary of  State,  carry  out  projects  in  fiscal  year  2011  to  assist 
the  commander  of  the  United  States  Central  Command  in  devel- 
oping a  link  between  United  States  military  operations  in  Afghani- 
stan under  Operation  Enduring  Freedom  and  the  economic  elements 
of  United  States  national  power  in  order  to  reduce  violence,  enhance 
stability,  and  restore  economic  normalcy  in  Afghanistan  through 
strategic  business  and  economic  opportunities. 

(b)  The  projects  carried  out  under  paragraph  (a)  may  include 
projects  that  facilitate  private  investment,  industrial  development, 
banking  and  financial  system  development,  agricultural  diversifica- 
tion and  revitalization,  and  energy  development  in  and  with  respect 
to  Afghanistan. 

(c)  The  Secretary  may  use  up  to  $150,000,000  of  the  funds 
available  for  overseas  contingency  operations  in  "Operation  and 
Maintenance,  Army"  for  additional  activities  to  carry  out  projects 
under  paragraph  (a). 

Sec.  9013.  (a)  Not  more  than  85  percent  of  the  funds  provided 
in  this  title  for  Operation  and  Maintenance  may  be  available  for 
obligation  or  expenditure  until  the  date  on  which  the  Secretary 
of  Defense  submits  the  report  under  subsection  (b). 

(b)  Not  later  than  120  days  after  the  date  of  the  enactment  Deadline, 
of  this  Act,  the  Secretary  of  Defense  shall  submit  to  the  congres-  Reports, 
sional  defense  committees  a  report  on  contractor  employees  in  the 
United  States  Central  Command,  including — 

(1)  the  number  of  employees  of  a  contractor  awarded  a 
contract  by  the  Department  of  Defense  (including  subcontractor 
employees)  who  are  employed  at  the  time  of  the  report  in 
the  area  of  operations  of  the  United  States  Central  Command, 
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including  a  list  of  the  number  of  such  employees  in  each  of 
Iraq,  Afghanistan,  and  all  other  areas  of  operations  of  the 
United  States  Central  Command;  and 
Time  period.  (2)  for  each  fiscal  year  quarter  beginning  on  the  date  of 

the  report  and  ending  on  September  30,  2012 — 

(A)  the  number  of  such  employees  planned  by  the 
Secretary  to  be  employed  during  each  such  period  in  each 
of  Iraq,  Afghanistan,  and  all  other  areas  of  operations 
of  the  United  States  Central  Command;  and 

(B)  an  explanation  of  how  the  number  of  such 
employees  listed  under  subparagraph  (A)  relates  to  the 
planned  number  of  military  personnel  in  such  locations. 

Sec.  9014.  From  funds  made  available  in  this  title  to  the 
Department  of  Defense  for  operation  and  maintenance,  up  to 
$129,100,000  may  be  used  by  the  Secretary  of  Defense,  notwith- 
standing any  other  provision  of  law,  to  support  the  United  States 
Government  transition  activities  in  Iraq  by  undertaking  facilities 
renovation  and  construction  associated  with  establishing  Office  of 
Security  Cooperation  locations,  at  no  more  than  four  sites,  in  Iraq: 
Deadline.  Provided,  That  not  less  than  15  days  before  making  funds  available 

Notification.         pursuant  to  the  authority  provided  in  this  section,  the  Secretary 
shall  submit  to  the  congressional  defense  committees  a  written 
notice  containing  a  detailed  justification  and  timeline  for  each  pro- 
posed site  and  the  source  of  funds, 
l  USC  l  note.  Sec.  9015.  Any  reference  to  "this  Act"  in  this  division  shall 

apply  solely  to  this  division. 

This  division  may  be  cited  as  the  "Department  of  Defense 
Appropriations  Act,  2011". 


Full  Year  DIVISION  B— FULL-YEAR  CONTINUING 

Continuir 
Appropri; 
Act,  2011 


Continuing  APPROPRIATIONS,  2011 

Appropriations 


The  following  sums  are  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  and  out  of  applicable 
corporate  or  other  revenues,  receipts,  and  funds,  for  the  several 
departments,  agencies,  corporations,  and  other  organizational  units 
of  Government  for  fiscal  year  2011,  and  for  other  purposes,  namely: 


TITLE  I— GENERAL  PROVISIONS 


Sec.  1101.  (a)  Such  amounts  as  may  be  necessary,  at  the 
level  specified  in  subsection  (c)  and  under  the  authority  and  condi- 
tions provided  in  applicable  appropriations  Acts  for  fiscal  year  2010, 
for  projects  or  activities  (including  the  costs  of  direct  loans  and 
loan  guarantees)  that  are  not  otherwise  specifically  provided  for, 
and  for  which  appropriations,  funds,  or  other  authority  were  made 
available  in  the  following  appropriations  Acts: 

(1)  The  Agriculture,  Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies  Appropriations  Act,  2010 
(Public  Law  111-80). 

(2)  The  Energy  and  Water  Development  and  Related  Agen- 
cies Appropriations  Act,  2010  (Public  Law  111-85). 

(3)  The  Department  of  Homeland  Security  Appropriations 
Act,  2010  (Public  Law  111-83). 

(4)  The  Department  of  the  Interior,  Environment,  and 
Related  Agencies  Appropriations  Act,  2010  (division  A  of  Public 
Law  111-88). 
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(5)  The  Legislative  Branch  Appropriations  Act,  2010  (divi- 
sion A  of  Public  Law  111-68). 

(6)  The  Consolidated  Appropriations  Act,  2010  (Public  Law 
111-117). 

(7)  Section  102(c)  (except  the  last  proviso  relating  to  waiver 
of  fees)  of  chapter  1  of  title  I  of  the  Supplemental  Appropria- 
tions Act,  2010  (Public  Law  111-212)  that  addresses  guaranteed 
loans  in  the  rural  housing  insurance  fund. 

(b)  For  purposes  of  this  division,  the  term  "level"  means  an  Definition, 
amount. 

(c)  The  level  referred  to  in  subsection  (a)  shall  be  the  amounts 
appropriated  in  the  appropriations  Acts  referred  to  in  such  sub- 
section, including  transfers  and  obligation  limitations,  except  that — 

(1)  such  level  shall  not  include  any  amount  previously 
designated  as  an  emergency  requirement  and  necessary  to  meet 
emergency  needs  pursuant  to  sections  403(a)  and  423(b)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution 
on  the  budget  for  fiscal  year  2010;  and 

(2)  such  level  shall  be  calculated  without  regard  to  any 
rescission  or  cancellation  of  funds  or  contract  authority. 

Sec.  1102.  Appropriations  made  by  section  1101  shall  be  avail- 
able to  the  extent  and  in  the  manner  that  would  be  provided 
by  the  pertinent  appropriations  Act. 

Sec.  1103.  Appropriations  provided  by  this  division  that,  in 
the  applicable  appropriations  Act  for  fiscal  year  2010,  carried  a 
multiple-year  or  no-year  period  of  availability  shall  retain  a  com- 
parable period  of  availability. 

Sec.  1104.  Except  as  otherwise  expressly  provided  in  this  divi-    Extension  date, 
sion,  the  requirements,  authorities,  conditions,  limitations,  and 
other  provisions  of  the  appropriations  Acts  referred  to  in  section 
1101(a)  shall  continue  in  effect  through  the  date  specified  in  section 
1106. 

Sec.  1105.  No  appropriation  or  funds  made  available  or 
authority  granted  pursuant  to  section  1101  shall  be  used  to  initiate 
or  resume  any  project  or  activity  for  which  appropriations,  funds, 
or  other  authority  were  specifically  prohibited  during  fiscal  year 
2010. 

Sec.  1106.  Unless  otherwise  provided  for  in  this  division  or 
in  the  applicable  appropriations  Act,  appropriations  and  funds  made 
available  and  authority  granted  pursuant  to  this  division  shall 
be  available  through  September  30,  2011. 

Sec.  1107.  Expenditures  made  pursuant  to  the  Continuing 
Appropriations  Act,  2011  (Public  Law  111-242),  shall  be  charged 
to  the  applicable  appropriation,  fund,  or  authorization  provided 
by  this  division. 

Sec.  1108.  Funds  appropriated  by  this  division  may  be  obligated 
and  expended  notwithstanding  section  10  of  Public  Law  91-672 
(22  U.S.C.  2412),  section  15  of  the  State  Department  Basic  Authori- 
ties Act  of  1956  (22  U.S.C.  2680),  section  313  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1994  and  1995  (22  U.S.C. 
6212),  and  section  504(a)(1)  of  the  National  Security  Act  of  1947 
(50  U.S.C.  414(a)(1)). 

Sec.  1109.  (a)  For  entitlements  and  other  mandatory  payments 
whose  budget  authority  was  provided  in  appropriations  Acts  for 
fiscal  year  2010,  and  for  activities  under  the  Food  and  Nutrition 
Act  of  2008,  the  levels  established  by  section  1101  shall  be  the 
amounts  necessary  to  maintain  program  levels  under  current  law 
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and  under  the  authority  and  conditions  provided  in  the  applicable 
appropriations  Acts  for  fiscal  year  2010. 

(b)  In  addition  to  the  amounts  otherwise  provided  by  section 
1101,  the  following  amounts  shall  be  available  for  the  following 
accounts  for  advance  payments  for  the  first  quarter  of  fiscal  year 
2012: 

(1)  "Department  of  Labor,  Employment  Standards  Adminis- 
tration, Special  Benefits  for  Disabled  Coal  Miners",  for  benefit 
payments  under  title  IV  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  $41,000,000,  to  remain  available  until  expended. 

(2)  "Department  of  Health  and  Human  Services,  Centers 
for  Medicare  and  Medicaid  Services,  Grants  to  States  for  Med- 
icaid", for  payments  to  States  or  in  the  case  of  section  1928 
on  behalf  of  States  under  title  XIX  of  the  Social  Security  Act, 
$86,445,289,000,  to  remain  available  until  expended. 

(3)  "Department  of  Health  and  Human  Services,  Adminis- 
tration for  Children  and  Families,  Payments  to  States  for  Child 
Support  Enforcement  and  Family  Support  Programs",  for  pay- 
ments to  States  or  other  non-Federal  entities  under  titles  I, 
IV-D,  X,  XI,  XIV,  and  XVI  of  the  Social  Security  Act  and 
the  Act  of  July  5,  1960  (24  U.S.C.  ch.  9),  $1,200,000,000,  to 
remain  available  until  expended. 

(4)  "Department  of  Health  and  Human  Services,  Adminis- 
tration for  Children  and  Families,  Payments  to  States  for  Foster 
Care  and  Permanency",  for  payments  to  States  or  other  non- 
Federal  entities  under  title  IV-E  of  the  Social  Security  Act, 
$1,850,000,000. 

(5)  "Social  Security  Administration,  Supplemental  Security 
Income  Program",  for  benefit  payments  under  title  XVI  of  the 
Social  Security  Act,  $13,400,000,000,  to  remain  available  until 
expended. 

Sec.  1110.  Amounts  incorporated  by  reference  in  this  division 
that  were  previously  designated  as  available  for  overseas  deploy- 
ments and  other  activities  pursuant  to  S.  Con.  Res.  13  (111th 
Congress),  the  concurrent  resolution  on  the  budget  for  fiscal  year 
2010,  are  designated  as  being  for  contingency  operations  directly 
related  to  the  global  war  on  terrorism  pursuant  to  section  3(c)(2) 
of  H.  Res.  5  (112th  Congress)  and  as  an  emergency  requirement 
pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

Earmark.  Sec.  1111.  Any  language  specifying  an  earmark  in  an  appro- 

priations Act  for  fiscal  year  2010,  or  in  a  committee  report  or 
joint  explanatory  statement  accompanying  such  an  Act,  shall  have 
no  legal  effect  with  respect  to  funds  appropriated  by  this  division. 

Definition.  For  purposes  of  this  section,  the  term  "earmark"  means  a  congres- 

sional earmark  or  congressionally  directed  spending  item,  as  defined 
in  clause  9(e)  of  rule  XXI  of  the  Rules  of  the  House  of  Representa- 
tives and  paragraph  5(a)  of  rule  XLIV  of  the  Standing  Rules  of 
the  Senate. 

Khalid  Sheikh  Sec.  1112.  Notwithstanding  section  1101,  none  of  the  funds 

Mohammed.  appropriated  or  otherwise  made  available  in  this  division  or  any 
other  Act  (including  division  A  of  this  Act)  may  be  used  to  transfer, 
release,  or  assist  in  the  transfer  or  release  to  or  within  the  United 
States,  its  territories,  or  possessions  Khalid  Sheikh  Mohammed 
or  any  other  detainee  who — 

(1)  is  not  a  United  States  citizen  or  a  member  of  the 
Armed  Forces  of  the  United  States;  and 
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Cuba. 

Certification. 
Deadline. 


(2)  is  or  was  held  on  or  after  June  24,  2009,  at  the  United 
States  Naval  Station,  Guantanamo  Bay,  Cuba,  by  the  Depart- 
ment of  Defense. 

Sec.  1113.  (a)(1)  Notwithstanding  section  1101,  except  as  pro- 
vided in  paragraph  (2),  none  of  the  funds  appropriated  or  otherwise 
made  available  in  this  division  or  any  other  Act  (including  division 
A  of  this  Act)  may  be  used  to  transfer  any  individual  detained 
at  Guantanamo  to  the  custody  or  effective  control  of  the  individual's 
country  of  origin,  any  other  foreign  country,  or  any  other  foreign 
entity  unless  the  Secretary  of  Defense  submits  to  Congress  the 
certification  described  in  subsection  (b)  by  not  later  than  30  days 
before  the  transfer  of  the  individual. 

(2)  Paragraph  (1)  shall  not  apply  to  any  action  taken  by  the 
Secretary  of  Defense  to  transfer  any  individual  detained  at  Guanta- 
namo to  effectuate  an  order  affecting  the  disposition  of  the  indi- 
vidual that  is  issued  by  a  court  or  competent  tribunal  of  the  United 
States  having  lawful  jurisdiction.  The  Secretary  of  Defense  shall  Notification 
notify  Congress  promptly  upon  issuance  of  any  such  order. 

(b)  The  certification  described  in  this  subsection  is  a  written 
certification  made  by  the  Secretary  of  Defense,  with  the  concurrence 
of  the  Secretary  of  State,  that  the  government  of  the  foreign  country 
or  the  recognized  leadership  of  the  foreign  entity  to  which  the 
individual  detained  at  Guantanamo  is  to  be  transferred — 

(1)  is  not  a  designated  state  sponsor  of  terrorism  or  a 
designated  foreign  terrorist  organization; 

(2)  maintains  effective  control  over  each  detention  facility 
in  which  an  individual  is  to  be  detained  if  the  individual  is 
to  be  housed  in  a  detention  facility; 

(3)  is  not,  as  of  the  date  of  the  certification,  facing  a 
threat  that  is  likely  to  substantially  affect  its  ability  to  exercise 
control  over  the  individual; 

(4)  has  agreed  to  take  effective  steps  to  ensure  that  the 
individual  cannot  take  action  to  threaten  the  United  States, 
its  citizens,  or  its  allies  in  the  future; 

(5)  has  taken  such  steps  as  the  Secretary  determines  are 
necessary  to  ensure  that  the  individual  cannot  engage  or  re- 
engage in  any  terrorist  activity;  and 

(6)  has  agreed  to  share  any  information  with  the  United 
States  that — 

(A)  is  related  to  the  individual  or  any  associates  of 
the  individual;  and 

(B)  could  affect  the  security  of  the  United  States,  its 
citizens,  or  its  allies. 

(c)  (1)  Except  as  provided  in  paragraph  (3),  none  of  the  funds 
appropriated  or  otherwise  made  available  in  this  division  or  any 
other  Act  (including  division  A  of  this  Act)  may  be  used  to  transfer 
any  individual  detained  at  Guantanamo  to  the  custody  or  effective 
control  of  the  individual's  country  of  origin,  any  other  foreign 
country,  or  any  other  foreign  entity  if  there  is  a  confirmed  case 
of  any  individual  who  was  detained  at  United  States  Naval  Station, 
Guantanamo  Bay,  Cuba,  at  any  time  after  September  11,  2001, 
who  was  transferred  to  the  foreign  country  or  entity  and  subse- 
quently engaged  in  any  terrorist  activity. 

(2)  The  Secretary  of  Defense  may  waive  the  prohibition  in 
paragraph  (1)  if  the  Secretary  determines  that  such  a  transfer 
is  in  the  national  security  interests  of  the  United  States  and 
includes,  as  part  of  the  certification  described  in  subsection  (b) 


Waiver  authority. 
Determination. 


125  STAT.  106 


PUBLIC  LAW  112-10— APR.  15,  2011 


relating  to  such  transfer,  the  determination  of  the  Secretary  under 
this  paragraph. 

(3)  Paragraph  (1)  shall  not  apply  to  any  action  taken  by  the 
Secretary  to  transfer  any  individual  detained  at  Guantanamo  to 
effectuate  an  order  affecting  the  disposition  of  the  individual  that 
is  issued  by  a  court  or  competent  tribunal  of  the  United  States 

Notification.  having  lawful  jurisdiction.  The  Secretary  shall  notify  Congress 
promptly  upon  issuance  of  any  such  order. 

Definitions.  (d)  For  the  purposes  of  this  section: 

(1)  The  term  "individual  detained  at  Guantanamo"  means 
any  individual  who  is  located  at  United  States  Naval  Station, 
Guantanamo  Bay,  Cuba,  as  of  October  1,  2009,  who — 

(A)  is  not  a  citizen  of  the  United  States  or  a  member 
of  the  Armed  Forces  of  the  United  States;  and 

(B)  is— 

(i)  in  the  custody  or  under  the  effective  control 
of  the  Department  of  Defense;  or 

(ii)  otherwise  under  detention  at  United  States 
Naval  Station,  Guantanamo  Bay,  Cuba. 

(2)  The  term  "foreign  terrorist  organization"  means  any 
organization  so  designated  by  the  Secretary  of  State  under 
section  219  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1189). 

Sec.  1114.  (a)  Notwithstanding  section  1101,  none  of  the  funds 
appropriated  or  otherwise  made  available  by  this  division  or  any 
other  Act  (including  division  A  of  this  Act)  may  be  used  to  construct 
or  modify  any  facility  in  the  United  States,  its  territories,  or  posses- 
sions to  house  any  individual  described  in  subsection  (c)  for  the 
purposes  of  detention  or  imprisonment  in  the  custody  or  under 
the  effective  control  of  the  Department  of  Defense. 

(b)  The  prohibition  in  subsection  (a)  shall  not  apply  to  any 
modification  of  facilities  at  United  States  Naval  Station,  Guanta- 
namo Bay,  Cuba. 

(c)  An  individual  described  in  this  subsection  is  any  individual 
who,  as  of  June  24,  2009,  is  located  at  United  States  Naval  Station, 
Guantanamo  Bay,  Cuba,  and  who — 

(1)  is  not  a  citizen  of  the  United  States  or  a  member 
of  the  Armed  Forces  of  the  United  States;  and 

(2)  is— 

(A)  in  the  custody  or  under  the  effective  control  of 
the  Department  of  Defense;  or 

(B)  otherwise  under  detention  at  United  States  Naval 
Station,  Guantanamo  Bay,  Cuba. 

Applicability.  Sec.  1115.  Section  1(b)(2)  of  the  Passport  Act  of  June  4,  1920 

(22  U.S.C.  214(b)(2))  shall  be  applied  by  substituting  the  date 
specified  in  section  1106  of  this  division  for  "September  30,  2010". 

Applicability.  Sec.  1116.  (a)  Section  1115(d)  of  Public  Law  111-32  shall 

be  applied  by  substituting  the  date  specified  in  section  1106  of 
this  division  for  "October  1,  2010". 

(b)  Section  824(g)  of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4064(g))  shall  be  applied  by  substituting  the  date  specified  in  section 
1106  of  this  division  for  "October  1,  2010"  in  paragraph  (2). 

(c)  Section  61(a)  of  the  State  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  2733(a))  shall  be  applied  by  substituting 
the  date  specified  in  section  1106  of  this  division  for  "October 
1,  2010"  in  paragraph  (2). 
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(d)  Section  625(j)(l)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2385(j)(D)  shall  be  applied  by  substituting  the  date 
specified  in  section  1106  of  this  division  for  "October  1,  2010" 
in  subparagraph  (B). 

Sec.  1117.  The  authority  provided  by  section  1334  of  the  For- 
eign Affairs  Reform  and  Restructuring  Act  of  1998  (22  U.S.C.  6553) 
shall  remain  in  effect  through  the  date  specified  in  section  1106 
of  this  division. 

Sec.  1118.  With  respect  to  any  discretionary  account  for  which 
advance  appropriations  were  provided  for  fiscal  year  2011  or  2012 
in  an  appropriations  Act  for  fiscal  year  2010,  in  addition  to  amounts 
otherwise  made  available  by  this  Act,  advance  appropriations  are 
provided  in  the  same  amount  for  fiscal  year  2012  or  2013,  respec- 
tively, with  a  comparable  period  of  availability. 

Sec.  1119.  (a)  Across-the-Board  Rescissions— There  is 
hereby  rescinded  an  amount  equal  to  0.2  percent  of — 

(1)  the  budget  authority  provided  for  fiscal  year  2011  for 
any  discretionary  account  of  this  division;  and 

(2)  the  budget  authority  provided  in  any  advance  appropria- 
tion for  fiscal  year  2011  for  any  discretionary  account  in  any 
prior  fiscal  year  appropriation  Act. 

(b)  Proportionate  Application. — Any  rescission  made  by  sub- 
section (a)  shall  be  applied  proportionately — 

(1)  to  each  discretionary  account  and  each  item  of  budget 
authority  described  in  such  subsection;  and 

(2)  within  each  such  account  and  item,  to  each  program, 
project,  and  activity  (with  programs,  projects,  and  activities 
as  delineated  in  the  appropriation  Act  or  accompanying  reports 
referenced  in  section  1101  covering  such  account  or  item). 

(c)  Exceptions. — This  section  shall  not  apply  to — 

(1)  discretionary  authority  appropriated  or  otherwise  made 
available  by  division  A  of  this  Act;  or 

(2)  discretionary  authority  appropriated  or  otherwise  made 
available  by  division  B  of  this  Act  and  designated  as  being 
for  contingency  operations  directly  related  to  the  global  war 
on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th 
Congress)  and  as  an  emergency  requirement  pursuant  to  section 
403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent 
resolution  on  the  budget  for  fiscal  year  2010. 

(d)  OMB  Report. — Within  30  days  after  the  date  of  the  enact- 
ment of  this  section,  the  Director  of  the  Office  of  Management 
and  Budget  shall  submit  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate  a  report  specifying 
the  account  and  amount  of  each  rescission  made  pursuant  to  this 
section. 

TITLE  II— AGRICULTURE,  RURAL  DEVELOPMENT,  FOOD 
AND  DRUG  ADMINISTRATION,  AND  RELATED  AGENCIES 

Sec.  1201.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Office  of  the  Secretary"  shall  be  $5,061,000. 

Sec.  1202.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Office  of  Tribal  Relations"  shall  be  $499,000. 

Sec.  1203.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Executive  Operations,  Office  of  Chief  Economist" 
shall  be  $12,032,000. 
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Sec.  1204.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Executive  Operations,  National  Appeals  Division" 
shall  be  $14,254,000. 

Sec.  1205.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Executive  Operations,  Office  of  Homeland  Security" 
shall  be  $1,499,000. 

Sec.  1206.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Office  of  Advocacy  and  Outreach"  shall  be 
$1,425,000. 

Sec.  1207.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Office  of  the  Chief  Information  Officer"  shall  be 
$40,000,000. 

Sec.  1208.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Office  of  the  Chief  Financial  Officer"  shall  be 
$6,260,000. 

Sec.  1209.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Office  of  Civil  Rights"  shall  be  $22,737,000. 

Sec.  1210.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Agriculture  Buildings  and  Facilities  and  Rental 
Payments"  shall  be  $246,970,000,  of  which  $178,470,000  shall  be 
available  for  payments  to  the  General  Services  Administration  for 
rent;  of  which  $13,500,000  shall  be  for  payment  to  the  Department 
of  Homeland  Security  for  building  and  security  activities;  and  of 
which  $55,000,000  shall  be  for  buildings  operations  and  mainte- 
nance expenses. 

Sec.  1211.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Hazardous  Materials  Management"  shall  be 
$4,000,000. 

Sec.  1212.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Departmental  Administration"  shall  be 
$29,706,000. 

Sec.  1213.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Office  of  the  Assistant  Secretary  for  Congressional 
Relations"  shall  be  $3,877,000. 

Sec.  1214.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Office  of  Communications"  shall  be  $9,499,000. 

Sec.  1215.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Office  of  the  General  Counsel"  shall  be  $41,499,000. 

Sec.  1216.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Economic  Research  Service"  shall  be  $81,978,000. 

Sec.  1217.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  National  Agricultural  Statistics  Service"  shall  be 
Applicability.  $156,761,000:  Provided,  That  the  amounts  included  under  such 
heading  in  Public  Law  111-80  shall  be  applied  to  funds  appro- 
priated by  this  division  by  substituting  "$33,139,000"  for 
"$37,908,000". 

Sec.  1218.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Agricultural  Research  Service,  Salaries  and 
Expenses"  shall  be  $1,135,501,000. 

Sec.  1219.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Agricultural  Research  Service,  Buildings  and  Facili- 
ties" shall  be  $0. 

Sec.  1220.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  National  Institute  of  Food  and  Agriculture, 
Applicability.  Research  and  Education  Activities"  shall  be  $700,140,000:  Provided, 
That  the  amounts  included  under  such  heading  in  Public  Law 
111-80  shall  be  applied  to  funds  appropriated  by  this  division 
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by  substituting  "$236,808,000"  for  "$215,000,000";  by  substituting 
"$33,000,000"  for  "$29,000,000";  by  substituting  "$51,000,000"  for 
"$48,500,000";  by  substituting  "$265,000,000"  for  "$262,482,000"; 
by  substituting  "$2,844,000"  for  "$89,029,000";  by  substituting 
"$19,375,000"  for  "$18,250,000";  and  by  substituting  "$11,253,000" 
for  "$45,122,000". 

Sec.  1221.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  National  Institute  of  Food  and  Agriculture,  Exten- 
sion Activities"  shall  be  $480,092,000:  Provided,  That  the  amounts  Applicability, 
included  under  such  heading  in  Public  Law  111-80  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting 
"$294,500,000"  for  "$297,500,000"  and  by  substituting  "$8,565,000" 
for  "$20,396,000". 

Sec.  1222.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  National  Institute  of  Food  and  Agriculture, 
Integrated  Activities"  shall  be  '$37,000,000":  Provided,  That  the  Applicability, 
amounts  included  under  such  heading  in  Public  Law  111-80  shall 
be  applied  to  funds  appropriated  by  this  division  by  substituting 
"$29,000,000"  for  "$45,148,000";  by  substituting  "$9,000,000"  for 
"$12,649,000";  by  substituting  "$11,000,000"  for  "$14,596,000";  by 
substituting  "$3,000,000"  for  "$4,096,000";  by  substituting  "$0"  for 
"$4,388,000";  by  substituting  "$0"  for  "$1,365,000";  by  substituting 
"$2,000,000"  for  "$3,054,000";  by  substituting  "$4,000,000"  for 
"$5,000,000";  by  substituting  "$1,000,000"  for  "$3,000,000";  by  sub- 
stituting "$0"  for  "$732,000";  by  substituting  "$1,000,000"  for 
"$1,312,000";  and  by  substituting  "$6,000,000"  for  "$9,830,000". 

Sec.  1223.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Animal  and  Plant  Health  Inspection  Service,  Sala- 
ries and  Expenses"  shall  be  $865,000,000:  Provided,  That  the  Applicability, 
amounts  included  under  such  heading  in  Public  Law  111-80  shall 
be  applied  to  funds  appropriated  by  this  division  by  substituting 
"$40,000,000"  for  "$60,243,000"  and  by  substituting  "$21,000,000" 
for  "$23,390,000". 

Sec.  1224.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Animal  and  Plant  Health  Inspection  Service, 
Buildings  and  Facilities"  shall  be  $3,536,000. 

Sec.  1225.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Agricultural  Marketing  Service,  Marketing  Serv- 
ices" shall  be  $86,711,000. 

Sec.  1226.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Agricultural  Marketing  Service,  Limitation  on 
Administrative  Expenses"  shall  be  $60,947,000  (from  fees  collected). 

Sec.  1227.  The  amounts  included  under  the  heading  "Agricul-  Applicability, 
tural    Programs,    Agricultural    Marketing    Service,    Funds  for 
Strengthening  Markets,  Income,  and  Supply  (Section  32)"  in  Public 
Law  111-80  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$0"  for  "$10,000,000". 

Sec.  1228.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Grain  Inspection,  Packers  and  Stockyards  Adminis- 
tration, Salaries  and  Expenses"  shall  be  $40,342,000. 

Sec.  1229.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Grain  Inspection,  Packers  and  Stockyards  Adminis- 
tration, Limitation  on  Inspection  and  Weighing  Services  Expenses" 
shall  be  $47,500,000  (from  fees  collected). 

Sec.  1230.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Food  Safety  and  Inspection  Service"  shall  be 
$1,008,520,000:  Provided,  That  the  Food  Safety  and  Inspection 
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Service  shall  continue  implementation  of  section  11016  of  Public 
Law  110-246. 

Sec.  1231.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Farm  Service  Agency,  Salaries  and  Expenses"  shall 
be  $1,210,711,000. 

Sec.  1232.  Notwithstanding  Section  1101,  the  level  for  "Agricul- 
tural Programs,  Farm  Service  Agency,  State  Mediation  Grants" 
shall  be  $4,185,000. 

Sec.  1233.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Farm  Service  Agency,  Grassroots  Source  Water 
Protection  Program"  shall  be  $4,250,000. 
Applicability.  Sec.  1234.  The  amounts  included  under  the  heading  "Agricul- 

tural Programs,  Farm  Service  Agency,  Agricultural  Credit  Insur- 
ance Fund  Program  Account"  in  Public  Law  111-80  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting 
"$1,975,000,000"  for  "$2,150,000,000";  by  substituting 
"$475,000,000"  for  "$650,000,000";  by  substituting  "$2,572,343,000" 
for  "$2,670,000,000";  by  substituting  "$122,343,000"  for 
"$170,000,000";  by  substituting  "$950,000,000"  for  "$1,000,000,000"; 
by  substituting  "$0"  for  "$150,000,000";  by  substituting  "$0"  for 
"$75,000,000"  the  first  and  second  place  it  appears;  by  substituting 
"$0"  for  "$10,000,000";  by  substituting  "$38,570,000"  for 
"$32,070,000";  by  substituting  "$32,870,000"  for  "$26,520,000";  by 
substituting  "$5,700,000"  for  "$5,550,000";  by  substituting 
"$109,410,000"  for  "$106,402,000";  by  substituting  "$57,540,000" 
for  "$47,400,000";  by  substituting  "$34,950,000"  for  "$35,100,000"; 
by  substituting  "$16,920,000"  for  "$23,902,000";  by  substituting  "$0" 
for  "$1,065,000";  by  substituting  "$0"  for  "$1,343,000";  by  sub- 
stituting "$0"  for  "$278,000";  by  substituting  "$0"  for  "$793,000"; 
by  substituting  "$313,508,000"  for  "$321,093,000";  and  by  sub- 
stituting "$305,588,000"  for  "$313,173,000".  Funds  appropriated  by 
this  division  to  such  heading  for  farm  ownership,  operating,  direct 
and  guaranteed  loans  may  be  transferred  among  these  programs: 
Notification.  Provided,  That  the  Secretary  of  Agriculture  shall  notify  the  Commit- 
Deadline.  tees  on  Appropriations  of  the  House  of  Representatives  and  the 

Senate  at  least  15  days  in  advance  of  any  transfer. 

Sec.  1235.  Notwithstanding  section  1101,  the  level  for  "Agricul- 
tural Programs,  Risk  Management  Agency"  shall  be  $79,000,000. 

Sec.  1236.  Notwithstanding  section  1101,  the  level  for  "Con- 
servation Programs,  Natural  Resources  Conservation  Service,  Con- 
servation Operations"  shall  be  $872,247,000. 

Sec.  1237.  Notwithstanding  section  1101,  the  level  for  "Con- 
servation Programs,  Natural  Resources  Conservation  Service, 
Watershed  and  Flood  Prevention  Operations"  shall  be  $0. 

Sec.  1238.  Notwithstanding  section  1101,  the  level  for  "Con- 
servation Programs,  Natural  Resources  Conservation  Service, 
Watershed  Rehabilitation  Program"  shall  be  $18,000,000. 

Sec.  1239.  Notwithstanding  section  1101,  the  level  for  "Con- 
servation Programs,  Natural  Resources  Conservation  Service, 
Resource  Conservation  and  Development"  shall  be  $0. 

Sec.  1240.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development    Programs,    Rural    Development,    Salaries  and 
Expenses"  shall  be  $191,987,000. 
Applicability.  Sec.  1241.  The  amounts  included  under  the  heading  "Rural 

Development  Programs,  Rural  Housing  Service,  Rural  Housing 
Insurance  Fund  Program  Account"  in  Public  Law  111-80  for  gross 
obligations  for  the  principal  amount  of  direct  and  guaranteed  loans 
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as  authorized  by  title  V  of  the  Housing  Act  of  1949  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting 
"$25,121,406,000"  for  "$13,121,488,000";  by  substituting 
"$1,121,406,000"  for  "$1,121,488,000";  by  substituting 
"$24,000,000,000"  for  "$12,000,000,000";  by  substituting 
"$23,360,000"  for  "$34,412,000";  by  substituting  "$30,960,000"  for 
"$129,090,000";  by  substituting  "$5,052,000"  for  "$5,045,000";  and 
by  substituting  "$4,966,000"  for  "$4,970,000". 

Sec.  1242.  Notwithstanding  section  1101,  the  level  for  "Rural  Applicability. 
Development  Programs,  Rural  Housing  Service,  Rural  Housing 
Insurance  Fund  Program  Account"  for  the  cost  of  direct  and  guaran- 
teed loans,  including  the  cost  of  modifying  loans,  authorized  by 
section  502  of  the  Housing  Act  of  1949  shall  be  $70,200,000:  Pro- 
vided, That  the  amounts  included  for  such  costs  under  such  heading 
in  Public  Law  111-80  shall  be  applied  to  funds  appropriated  by 
this  division  by  substituting  "$70,200,000"  for  "$40,710,000"  in  the 
case  of  direct  loans  and  by  substituting  "$0"  for  "$172,800,000" 
in  the  case  of  unsubsidized  guaranteed  loans. 

Sec.  1243.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Housing  Service,  Rural  Housing 
Insurance  Fund  Program  Account"  for  the  cost  of  repair,  rehabilita- 
tion, and  new  construction  of  rental  housing  authorized  by  section 
515  of  the  Housing  Act  of  1949  shall  be  $23,446,000. 

Sec.  1244.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Housing  Service,  Rural  Housing 
Insurance  Fund  Program  Account"  for  the  cost  of  multi-family 
housing  guaranteed  loans  authorized  by  section  538  of  the  Housing 
Act  of  1949  shall  be  $3,000,000. 

Sec.  1245.  In  addition  to  amounts  otherwise  appropriated  or 
made  available  by  this  division,  there  is  appropriated  to  the  Sec- 
retary of  Agriculture  $288,000  for  section  523  self-help  housing 
land  development  loans  authorized  by  section  523  of  the  Housing 
Act  of  1949  and  $294,000  for  site  development  loans  authorized 
by  section  524  of  such  Act. 

Sec.  1246.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Housing  Service,  Rural  Housing 
Insurance  Fund  Program  Account"  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  and  guaranteed  loan  programs  shall 
be  $454,383,000. 

Sec.  1247.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Housing  Service,  Rental  Assistance 
Program"  shall  be  $955,635,000:  Provided,  That  the  amounts  Applicability, 
included  under  such  heading  in  Public  Law  111-80  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting  "$0"  for 
"$5,958,000";  and  by  substituting  "$3,000,000"  for  "$3,400,000". 

Sec.  1248.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Housing  Service,  Multi-Family 
Housing  Revitalization  Program  Account"  shall  be  $30,000,000:  Pro-  Applicability. 
vided,  That  the  amounts  included  under  such  heading  in  Public 
Law  1 11-80  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$14,000,000"  for  "$16,400,000";  by  substituting 
"$15,000,000"  for  "$25,000,000";  and  by  substituting  "$1,000,000" 
for  "$1,791,000". 

Sec.  1249.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Housing  Service,  Mutual  and  Self- 
Help  Housing  Grants"  shall  be  $37,000,000. 
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Sec.  1250.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Housing  Service,  Rural  Housing 
Applicability.  Assistance  Grants"  shall  be  $40,400,000:  Provided,  That  the 
amounts  included  under  such  heading  in  Public  Law  111-80  shall 
be  applied  to  funds  appropriated  by  substituting  "$0"  for 
"$4,000,000". 

Sec.  1251.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Housing  Service,  Rural  Community 
Applicability.  Facilities  Program  Account"  shall  be  $41,462,000:  Provided,  That 
the  amounts  included  under  such  heading  in  Public  Law  111- 
80  shall  be  applied  to  funds  appropriated  by  this  division  by  sub- 
stituting "$5,000,000"  for  "$6,256,000";  and  by  substituting 
"$7,000,000"  for  "$13,902,000". 

Sec.  1252.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Business-Cooperative  Service,  Rural 
Business  Program  Account"  shall  be  $85,451,000. 

Sec.  1253.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Business-Cooperative  Service,  Rural 
Development  Loan  Fund  Program  Account"  for  the  principal  amount 
of  direct  loans  as  authorized  by  Rural  Development  Loan  Fund 
shall  be  $19,181,000;  and  for  the  cost  of  direct  loans,  $7,400,000. 
Rescission.  Sec.  1254.  Notwithstanding  section  1101,  in  connection  with 

the  "Rural  Development  Programs,  Rural  Business-Cooperative 
Service,  Rural  Economic  Development  Loans  Program  Account", 
of  the  funds  derived  from  interest  on  the  cushion  of  credit  payments, 
as  authorized  by  section  313  of  the  Rural  Electrification  Act  of 
1936,  $207,000,000  shall  not  be  obligated  and  $207,000,000  is 
rescinded. 

Sec.  1255.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Business-Cooperative  Service,  Rural 
Applicability.  Cooperative  Development  Grants"  shall  be  $30,254,000:  Provided, 
That  the  amounts  included  under  such  heading  in  Public  Law 
111-80  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$0"  for  "$300,000";  by  substituting  "$0"  for 
"$2,800,000";  and  by  substituting  "$18,867,000"  for  "$20,367,000". 

Sec.  1256.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Business-Cooperative  Service,  Rural 
Microenterprise  Investment  Program  Account"  shall  be  $0. 

Sec.  1257.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Business-Cooperative  Service,  Rural 
Energy  for  America  Program"  shall  be  $5,000,000. 

Sec.  1258.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Utilities  Service,  Rural  Water  and 
Applicability.  Waste  Disposal  Program  Account"  shall  be  $529,002,000:  Provided, 
That  the  amounts  included  under  such  heading  in  Public  Law 
111-80  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$12,000,000"  for  "$17,500,000". 

Sec.  1259.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Utilities  Service,  Rural  Electrifica- 
tion and  Telecommunications  Loans  Program  Account"  for  the  cost 
of  guaranteed  underwriting  loans  pursuant  to  section  313A  shall 
Certification.  be  $700,000:  Provided,  That,  notwithstanding  section  6106(b)  of 
the  Food,  Conservation,  and  Energy  Act  of  2008,  a  guaranteed 
underwriting  loan  may  not  be  issued  until  the  Secretary  of  Agri- 
culture certifies  to  the  Committees  on  Appropriations  of  the  House 
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and  Senate  that  the  regulations  governing  the  program  fully  imple- 
ment the  requirements  of  section  6106(a)  of  the  Food,  Conservation, 
and  Energy  Act  of  2008. 

Sec.  1260.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Utilities  Service,  Rural  Electrifica- 
tion and  Telecommunications  Loans  Program  Account"  for  adminis- 
trative expenses  necessary  to  carry  out  the  direct  and  guaranteed 
loan  programs  shall  be  $38,374,000. 

Sec.  1261.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development  Programs,  Rural  Utilities  Service,  Distance  Learning, 
Telemedicine,  and  Broadband  Program"  for  the  cost  of  grants  for 
telemedicine  and  distance  learning  services  in  rural  areas,  as 
authorized  by  7  U.S.C.  950aaa  et  seq.  shall  be  $32,500,000. 

Sec.  1262.  Notwithstanding  section  1101,  the  level  for  "Rural 
Development,  Rural  Utilities  Service,  Distance  Learning,  Telemedi- 
cine, and  Broadband  Program"  for  the  cost  of  broadband  loans, 
as  authorized  by  section  601  of  the  Rural  Electrification  Act  shall 
be  $22,320,000.  In  addition,  $13,406,000,  to  remain  available  until 
expended,  for  a  grant  program  to  finance  broadband  transmission 
in  rural  areas  eligible  for  Distance  Learning  and  Telemedicine 
Program  benefits  authorized  by  7  U.S.C.  950aaa. 

Sec.  1263.  Notwithstanding  the  section  1101,  the  level  for  Applicability. 
"Domestic  Food  Programs,  Food  and  Nutrition  Service,  Child  Nutri- 
tion Programs"  in  Public  Law  111-80  shall  be  applied  to  funds 
appropriated  by  this  division  by  substituting  "$0"  for  "$1,000,000" 
and  by  substituting  "$0"  for  "$5,000,000",  and  shall  be  applied 
to  funds  made  available  under  section  32  of  the  Act  of  August 
24,  1935  (7  U.S.C.  612c)  by  substituting  "$5,277,574,000"  for 
"$6,747,877,000"  and  by  substituting  "$0"  for  "$242,022,000". 

Sec.  1264.  Notwithstanding  section  1101,  the  level  for 
"Domestic  Food  Programs,  Food  and  Nutrition  Service,  Special 
Supplemental  Nutrition  Program  for  Women,  Infants,  and  Children 
(WIC)"  shall  be  $6,747,522,000:  Provided,  That  the  amounts  Applicability, 
included  under  such  heading  in  Public  Law  111-80  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting  "$35,000,000" 
for  "$60,000,000". 

Sec.  1265.  Notwithstanding  section  1101,  the  level  for 
"Domestic  Food  Programs,  Food  and  Nutrition  Service,  Commodity 
Assistance  Program",  shall  be  $246,619,000,  of  which  $176,049,000 
shall  be  for  the  Commodity  Supplemental  Food  Program:  Provided,  Applicability. 
That  the  amounts  included  under  such  heading  in  Public  Law 
111-80  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$0"  for  "$6,000,000". 

Sec.  1266.  Notwithstanding  section  1101,  the  level  for  "Foreign 
Assistance  and  Related  Programs,  Foreign  Agricultural  Service, 
Salaries  and  Expenses"  shall  be  $186,000,000. 

Sec.  1267.  Notwithstanding  section  1101,  the  level  for  "Foreign 
Assistance  and  Related  Programs,  Foreign  Agricultural  Service, 
Food  for  Peace  Title  II  Grants"  shall  be  $1,500,000,000. 

Sec.  1268.  Notwithstanding  section  1101,  the  level  for  "Foreign 
Assistance  and  Related  Programs,  Foreign  Agricultural  Service, 
McGovern-Dole  International  Food  for  Education  and  Child  Nutri- 
tion Program  Grants"  shall  be  $199,500,000. 

Sec.  1269.  Notwithstanding  section  1101,  the  level  for  "Related 
Agencies  and  Food  and  Drug  Administration,  Food  and  Drug 
Administration,  Salaries  and  Expenses"  shall  be  $3,655,687,000: 
Provided,   That  of  the   amount  provided  under  this  heading, 
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$667,057,000  shall  be  derived  from  prescription  drug  user  fees 
authorized  by  section  736  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  379h),  shall  be  credited  to  this  account  and  remain 
available  until  expended,  and  shall  not  include  any  fees  pursuant 
to  paragraphs  (2)  and  (3)  of  section  736(a)  of  such  Act  (21  U.S.C. 
379h(a)(2)  and  (a)(3))  assessed  for  fiscal  year  2012  but  collected 
in  fiscal  year  2011;  $61,860,000  shall  be  derived  from  medical 
device  user  fees  authorized  by  section  738  of  such  Act  (21  U.S.C. 
379j),  and  shall  be  credited  to  this  account  and  remain  available 
until  expended;  $19,448,000  shall  be  derived  from  animal  drug 
user  fees  authorized  by  section  740  of  such  Act  (21  U.S.C.  379j- 
12),  and  shall  be  credited  to  this  account  and  remain  available 
until  expended;  $5,397,000  shall  be  derived  from  animal  generic 
drug  user  fees  authorized  by  section  741  of  such  Act  (21  U.S.C. 
379f),  and  shall  be  credited  to  this  account  and  shall  remain  avail- 
able until  expended;  and  $450,000,000  shall  be  derived  from  tobacco 
product  user  fees  authorized  by  section  919  of  such  Act  (21  U.S.C. 
387s)  and  shall  be  credited  to  this  account  and  remain  available 
until  expended:  Provided  further,  That  in  addition  and  notwith- 
standing any  other  provision  under  this  heading,  amounts  collected 
for  prescription  drug  user  fees  that  exceed  the  fiscal  year  2011 
limitation  are  appropriated  and  shall  be  credited  to  this  account 
and  remain  available  until  expended:  Provided  further,  That  fees 
derived  from  prescription  drug,  medical  device,  animal  drug,  animal 
generic  drug,  and  tobacco  product  assessments  for  fiscal  year  2011 
received  during  fiscal  year  2011,  including  any  such  fees  assessed 
prior  to  fiscal  year  2011  but  credited  for  fiscal  year  2011,  shall 
be  subject  to  the  fiscal  year  2011  limitations:  Provided  further, 
That  none  of  these  funds  shall  be  used  to  develop,  establish,  or 
operate  any  program  of  user  fees  authorized  by  31  U.S.C.  9701: 
Provided  further,  That  of  the  total  amount  appropriated  under 
this  heading:  (1)  $837,358,000  shall  be  for  the  Center  for  Food 
Safety  and  Applied  Nutrition  and  related  field  activities  in  the 
Office  of  Regulatory  Affairs;  (2)  $957,116,000  shall  be  for  the  Center 
for  Drug  Evaluation  and  Research  and  related  field  activities  in 
the  Office  of  Regulatory  Affairs;  (3)  $325,647,000  shall  be  for  the 
Center  for  Biologies  Evaluation  and  Research  and  for  related  field 
activities  in  the  Office  of  Regulatory  Affairs;  (4)  $161,730,000  shall 
be  for  the  Center  for  Veterinary  Medicine  and  for  related  field 
activities  in  the  Office  of  Regulatory  Affairs;  (5)  $359,781,000  shall 
be  for  the  Center  for  Devices  and  Radiological  Health  and  for 
related  field  activities  in  the  Office  of  Regulatory  Affairs;  (6) 
$60,664,000  shall  be  for  the  National  Center  for  Toxicological 
Research;  (7)  $421,463,000  shall  be  for  the  Center  for  Tobacco 
Products  and  for  related  field  activities  in  the  Office  of  Regulatory 
Affairs;  (8)  not  to  exceed  $136,239,000  shall  be  for  Rent  and  Related 
activities,  of  which  $41,951,000  is  for  White  Oak  Consolidation, 
other  than  the  amounts  paid  to  the  General  Services  Administration 
for  rent;  (9)  not  to  exceed  $183,048,000  shall  be  for  payments 
to  the  General  Services  Administration  for  rent;  and  (10) 
$212,642,000  shall  be  for  other  activities,  including  the  Office  of 
the  Commissioner  of  Food  and  Drugs;  the  Office  of  Foods;  the 
Office  of  the  Chief  Scientist;  the  Office  of  Policy,  Planning  and 
Budget;  the  Office  of  International  Programs;  the  Office  of  Adminis- 
tration; and  central  services  for  these  offices:  Provided  further, 
That  none  of  the  funds  made  available  under  this  heading  shall 
be  used  to  transfer  funds  under  section  770(n)  of  the  Federal 
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Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  379dd):  Provided  further, 
That  not  to  exceed  $25,000  of  the  amount  provided  under  this 
heading  shall  be  for  official  reception  and  representation  expenses, 
not  otherwise  provided  for,  as  determined  by  the  Commissioner: 
Provided  further,  That  funds  may  be  transferred  from  one  specified 
activity  to  another  with  the  prior  approval  of  the  Committees  on 
Appropriations  of  both  Houses  of  Congress. 

In  addition,  mammography  user  fees  authorized  by  42  U.S.C. 
263b,  export  certification  user  fees  authorized  by  21  U.S.C.  381, 
and  priority  review  user  fees  authorized  by  21  U.S.C.  360n  may 
be  credited  to  this  account,  to  remain  available  until  expended. 

In  addition,  food  and  feed  recall  user  fees,  food  reinspection 
user  fees,  and  voluntary  qualified  importer  program  user  fees 
authorized  by  section  743  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  by  Public  Law  111-353,  may  be  credited  to  this 
account  in  an  amount  not  to  exceed  the  amount  determined  under 
subsection  (b)  of  such  section  743,  to  remain  available  until 
expended. 

Sec.  1270.  Notwithstanding  section  1101,  the  level  for  "Food 
and  Drug  Administration,  Buildings  and  Facilities"  shall  be 
$10,000,000. 

Sec.  1271.  Notwithstanding  section  1101,  the  level  for  "Related 
Agencies  and  Food  and  Drug  Administration,  Independent  Agencies, 
Farm  Credit  Administration,  Limitation  on  Administrative 
Expenses"  shall  be  $59,400,000  (from  assessments  collected  from 
farm  credit  institutions,  including  the  Federal  Agricultural  Mort- 
gage Corporation). 

Sec.  1272.  Notwithstanding  any  other  provision  of  this  division, 
the  following  set-asides  included  in  Public  Law  111-80  for  "Congres- 
sionally  Designated  Projects"  in  the  following  accounts  for  the  cor- 
responding amounts  shall  not  apply  to  funds  appropriated  by  this 
division: 

(1)  "Agricultural  Programs,  Agricultural  Research  Service, 
Salaries  and  Expenses",  $44,138,000. 

(2)  "Agricultural  Programs,  National  Institute  of  Food  and 
Agriculture,  Research  and  Education  Activities",  $120,054,000. 

(3)  "Agricultural  Programs,  National  Institute  of  Food  and 
Agriculture,  Extension  Activities",  $11,831,000. 

(4)  "Agricultural  Programs,  Animal  and  Plant  Health 
Inspection  Service,  Salaries  and  Expenses",  $24,410,000. 

(5)  "Conservation  Programs,  Natural  Resources  Conserva- 
tion Service,  Conservation  Operations",  $37,382,000. 

Sec.  1273.  Notwithstanding  any  other  provision  of  this  division, 
the  following  provisions  included  in  Public  Law  111-80  shall  not 
apply  to  funds  appropriated  by  this  division: 

(1)  The  first  proviso  under  the  heading  "Agricultural  Pro- 
grams, Agriculture  Buildings  and  Facilities  and  Rental  Pay- 
ments". 

(2)  The  second  proviso  under  the  heading  "Departmental 
Administration" . 

(3)  The  second  proviso  under  the  heading  "Conservation 
Programs,  Natural  Resources  Conservation  Service,  Conserva- 
tion Operations". 

(4)  The  second  proviso  under  the  heading  "Rural  Develop- 
ment Programs,  Rural  Utilities  Service,  Rural  Water  and  Waste 
Disposal  Account". 
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(5)  The  first  proviso  under  the  heading  "Domestic  Food 
Programs,  Food  and  Nutrition  Service,  Commodity  Assistance 
Program". 

(6)  The  first  proviso  under  the  heading  "Foreign  Assistance 
and  Related  Programs,  Foreign  Agricultural  Service,  McGovern- 
Dole  International  Food  for  Education  and  Child  Nutrition 
Program  Grants". 

Applicability.  Sec.  1274.  Sections  718,  723,  727,  728,  and  738  of  Public 

Law  111-80  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  $0  for  the  dollar  amounts  included  in  those  sections. 

Applicability.  Sec.  1275.  Section  741  of  Public  Law  111-80  shall  be  applied 

to  funds  appropriated  by  this  division  by  substituting  "$2,000,000" 
for  "$2,600,000"  and  by  substituting  "$0"  for  "$3,000,000". 

Sec.  1276.  Sections  716,  721(2),  721(3),  724,  725,  726,  729, 
735,  743,  and  748  of  Public  Law  111-80  shall  not  apply  for  fiscal 
year  2011. 

Sec.  1277.  Sections  730,  734,  737,  740,  745,  747,  and  749 
of  Public  Law  111-80  authorized  or  required  certain  actions  that 
have  been  performed  before  the  date  of  the  enactment  of  this 
division  and  need  not  reoccur. 

Sec.  1278.  Appropriations  to  the  Department  of  Agriculture 
made  available  in  fiscal  year  2005  to  carry  out  section  601  of 
the  Rural  Electrification  Act  of  1936  (7  U.S.C.  950bb)  for  the  cost 
of  direct  loans  shall  remain  available  until  expended  to  disburse 
valid  obligations  made  in  fiscal  years  2005,  2006,  and  2007. 

Sec.  1279.  In  the  case  of  each  program  established  or  amended 
by  the  Food,  Conservation,  and  Energy  Act  of  2008  (Public  Law 
110-246),  other  than  by  title  I  or  subtitle  A  of  title  III  of  such 
Act,  or  programs  for  which  indefinite  amounts  were  provided  in 
that  Act  that  is  authorized  or  required  to  be  carried  out  using 
funds  of  the  Commodity  Credit  Corporation:  (1)  such  funds  shall 
be  available  for  salaries  and  related  administrative  expenses, 
including  technical  assistance,  associated  with  the  implementation 
of  the  program,  without  regard  to  the  limitation  on  the  total  amount 
of  allotments  and  fund  transfers  contained  in  section  11  of  the 
Commodity  Credit  Corporation  Charter  Act  (15  U.S.C.  714i);  and 
(2)  the  use  of  such  funds  for  such  purpose  shall  not  be  considered 
to  be  a  fund  transfer  or  allotment  for  purposes  of  applying  the 
limitation  on  the  total  amount  of  allotments  and  fund  transfers 
contained  in  such  section. 

Sec.  1280.  With  respect  to  any  loan  or  loan  guarantee  program 
administered  by  the  Secretary  of  Agriculture  that  has  a  negative 
credit  subsidy  score  for  fiscal  year  2011,  the  program  level  for 
the  loan  or  loan  guarantee  program,  for  the  purposes  of  the  Federal 
Credit  Reform  Act  of  1990,  shall  be  the  program  level  established 
pursuant  to  such  Act  for  fiscal  year  2010. 

Sec.  1281.  Section  721(1)  of  Public  Law  111-80  (123  Stat. 
2122)  is  amended  by  striking  "$1,180,000,000"  and  inserting 
"$1,238,000,000". 

Sec.  1282.  Section  742  of  Public  Law  111-80  (123  Stat.  2128) 
is  amended  by  striking  "$11,000,000"  and  inserting  "$15,000,000". 
Applicability.  Sec.  1283.  The  following  provisions  of  Public  Law  111-80  shall 

be  applied  to  funds  appropriated  by  this  division  by  substituting 
"2010",  "2011",  and  "2012"  for  "2009",  "2010",  and  "2011",  respec- 
tively, in  each  instance  that  such  terms  appear: 
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(1)  The  second  paragraph  under  the  heading  "Agricultural 
Programs,  Animal  and  Plant  Health  Inspection  Service,  Sala- 
ries and  Expenses". 

(2)  The  second  proviso  under  the  heading  "Agricultural 
Programs,  Food  Safety  and  Inspection  Service". 

(3)  The  first  proviso  in  the  second  paragraph  under  the 
heading  "Rural  Development  Programs,  Rural  Housing  Service, 
Rural  Housing  Insurance  Fund  Program  Account". 

(4)  The  fifth  proviso  under  the  heading  "Rural  Development 
Programs,  Rural  Housing  Service,  Rental  Assistance  Program". 

(5)  The  proviso  under  the  heading  "Rural  Development 
Programs,  Rural  Housing  Service,  Mutual  and  Self-Help 
Housing  Grants". 

(6)  The  first  proviso  under  the  heading  "Rural  Development 
Programs,  Rural  Housing  Service,  Rural  Housing  Assistance 
Grants". 

(7)  The  seventh  proviso  under  the  heading  "Rural  Develop- 
ment Programs,  Rural  Housing  Service,  Rural  Community 
Facilities  Program  Account". 

(8)  The  third  proviso  under  the  heading  "Rural  Develop- 
ment Programs,  Rural  Business — Cooperative  Service,  Rural 
Business  Program  Account". 

(9)  The  four  availability  of  funds  clauses  under  the  heading 
"Rural  Development  Programs,  Rural  Business — Cooperative 
Service,  Rural  Development  Loan  Fund  Program  Account". 

(10)  The  fifth  proviso  under  the  heading  "Rural  Develop- 
ment Programs,  Rural  Utilities  Service,  Rural  Water  and  Waste 
Disposal  Program  Account". 

(11)  Sections  713,  717,  and  732. 

(12)  The  paragraph  under  the  heading  "Food  and  Nutrition 
Service,  Child  Nutrition  Programs". 

(13)  The  third  proviso  under  the  heading  "Food  and  Nutri- 
tion Service,  Commodity  Assistance  Program". 

Sec.  1284.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  division  or  any  other  Act  shall  be  used  to  pay 
the  salaries  and  expenses  of  personnel  to  carry  out  the  Wetlands 
Reserve  Program  authorized  by  sections  1237-1237F  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3837-3837f)  to  enroll  in  excess 
of  202,218  acres  in  fiscal  year  2011. 

Sec.  1285.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  division  or  any  other  Act  shall  be  used  to  pay 
the  salaries  and  expenses  of  personnel  to  carry  out  the  Conservation 
Stewardship  Program  authorized  by  sections  1238D-1238G  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3838d-3838g)  in  excess  of 
$649,000,000. 

Sec.  1286.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  division  or  any  other  Act  shall  be  used  to  pay 
the  salaries  and  expenses  of  personnel  to  carry  out  the  program 
authorized  by  section  14  of  the  Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1012). 

Sec.  1287.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  or  any  other  Act  shall  be  used  to  pay  the 
salaries  and  expenses  of  personnel  to  carry  out  a  program  under 
subsection  (b)(2)(A)(iii)  of  section  14222  of  Public  Law  110-246 
in  excess  of  $1,098,000,000:  Provided,  That  none  of  the  funds  made 
available  in  this  Act  or  any  other  Act  shall  be  used  for  salaries 
and  expenses  to  carry  out  section  19(i)(l)(D)  of  the  Richard  B. 
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Russell  National  School  Lunch  Act  as  amended  by  section  4304 
of  Public  Law  110-246  in  excess  of  $33,000,000,  including  the 
transfer  of  funds  under  subsection  (c)  of  section  14222  of  Public 
Law  110-246,  until  October  1,  2011:  Provided  further,  That 
$117,000,000  made  available  on  October  1,  2011,  to  carry  out  section 
19(i)(l)(D)  of  the  Richard  B.  Russell  National  School  Lunch  Act 
as  amended  by  section  4304  of  Public  Law  110-246  shall  be  excluded 
from  the  limitation  described  in  subsection  (b)(2)(A)(iv)  of  section 
14222  of  Public  Law  110-246. 

Sec.  1288.  None  of  the  funds  appropriated  or  made  available 
by  this  division  or  any  other  Act  shall  be  used  to  pay  the  salaries 
and  expenses  of  personnel  to  carry  out  the  Biomass  Crop  Assistance 
Program  authorized  by  section  9011  of  the  Farm  Security  and 
Rural  Investment  Act  of  2002  (7  U.S.C.  8111)  in  excess  of 
$112,000,000. 

Rescisson.  Sec.  1289.  Of  the  unobligated  balances  available  for  "Agricul- 

tural Programs,  Agricultural  Research  Service,  Buildings  and  Facili- 
ties", $229,582,000  is  rescinded. 

Rescisson.  Sec.  1290.  Of  the  unobligated  balances  available  for  the  cost 

of  broadband  loans,  as  authorized  by  section  601  of  the  Rural 
Electrification  Act  of  1936,  $39,000,000  is  rescinded. 

Sec.  1291.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  pay  the  salaries  and  expenses  of  personnel  of  the  Depart- 
ment of  Agriculture  to  provide  nonrecourse  marketing  assistance 
loans  for  mohair  under  section  1201  of  the  Food,  Conservation, 
and  Energy  Act  of  2008  (7  U.S.C.  8731). 

Rescissons.  Sec.  1292.  The  unobligated  balances  available  for  the  Outreach 

for  Socially  Disadvantaged  Farmers  account,  as  identified  by 
Treasury  Appropriation  Fund  Symbol  12X0601,  are  rescinded;  for 
the  Rural  Community  Advancement  Program,  as  identified  by 
Treasury  Appropriation  Fund  Symbol  12X0400,  are  rescinded;  for 
the  Payments  to  States  program,  as  identified  by  Treasury  Appro- 
priation Fund  symbol  12X2501,  are  rescinded;  for  the  Common 
Computing  Environment  account,  as  identified  by  Treasury  Appro- 
priation Fund  Symbol  12X0113,  $3,111,000  are  rescinded;  for  Agri- 
culture Buildings  and  Facilities  and  Rental  Payments,  as  identified 
by  Treasury  Appropriation  Fund  Symbol  12X0117,  $45,000,000  are 
rescinded;  and  for  the  Animal  and  Plant  Health  Inspection  Service — 
Buildings  and  Facilities  account,  as  identified  by  Treasury  Appro- 
priation Fund  Symbol  12X1601,  $629,000  are  rescinded.  In  addition, 
from  prior  year  unobligated  balances  of  Animal  and  Plant  Health 
Inspection  Service — Salaries  and  Expenses  account  $10,887,000  are 
rescinded  as  follows:  Sudden  Oak  Death,  $295,000;  Sirex  Woodwasp, 
$408,000;  Avian  Influenza,  $8,000,000;  Information  Technology 
Infrastructure,  $86,000;  Screwworm,  $1,000,000;  HUB  Relocation, 
$98,000;  and  Contingency  Funds,  $1,000,000. 

Rescisson.  Sec.  1293.  Of  the  unobligated  balances  available  for  Coopera- 

tive State  Research,  Education,  and  Extension  Service,  Buildings 
and  Facilities,  $1,037,000  are  rescinded. 

Rescissons.  Sec.  1294.  The  unobligated  balances  available  for  the  wildlife 

habitat  incentives  program  under  section  1240N  of  the  Food  Secu- 
rity Act  of  1985  (16  U.S.C.  3839bb-l),  as  identified  by  Treasury 
Appropriation  Fund  Symbol  12X3322,  are  rescinded;  for  the  pro- 
gram under  the  Water  Bank  Act  (16  U.S.C.  1301  et  seq.),  as 
identified  by  Treasury  Appropriation  Fund  Symbol  12X3320;  and 
for  the  wetlands  reserve  program  under  section  1237  of  the  Food 
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Security  Act  of  1985  (16  U.S.C.  3837),  as  identified  by  Treasury 
Appropriation  Fund  Symbol  12X1080,  are  rescinded. 

Sec.  1295.  Of  the  unobligated  balances  available  for  the  Rescisson. 
broadband  grant  program  for  rural  areas  eligible  for  Distance 
Learning  and  Telemedicine  Program  benefits  authorized  by  7  U.S.C. 
950aaa,  $25,000,000  are  rescinded. 

Sec.  1296.  Of  the  unobligated  balances  available  for  the  Export  Cancellation. 
Credit  Guarantee  Program  under  section  101  of  the  Agricultural 
Trade  Act  of  1978  (Public  Law  95-501),  $331,000,000  are  hereby 
permanently  canceled. 

Sec.  1297.  None  of  the  funds  appropriated  by  this  Act  or 
any  other  Act  may  be  used  to  carry  out  section  508(d)(3)  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1508(d)(3))  to  provide  a 
performance-based  premium  discount  in  the  crop  insurance  pro- 
gram. 

Sec.  1298.  Section  739  of  Public  Law  111-80  shall  be  applied  Applicability, 
to  funds  appropriated  by  this  division  by  substituting  "$640,000" 
for  "$800,000". 


TITLE  III— COMMERCE,  JUSTICE,  SCIENCE,  AND  RELATED 

AGENCIES 

Sec.  1301.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Commerce,  International  Trade  Administration,  Operations 
and  Administration"  shall  be  $450,989,000. 

Sec.  1302.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Commerce,  Economic  Development  Administration,  Eco- 
nomic Development  Assistance  Programs"  shall  be  $246,000,000. 

Sec.  1303.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Commerce,  Minority  Business  Development  Agency, 
Minority  Business  Development"  shall  be  $30,400,000. 

Sec.  1304.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Commerce,  National  Telecommunications  and  Information 
Administration,  Salaries  and  Expenses"  shall  be  $40,649,000. 

Sec.  1305.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Commerce,  National  Institute  of  Standards  and  Technology, 
Scientific  and  Technical  Research  and  Services"  shall  be 
$508,000,000. 

Sec.  1306.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Commerce,  National  Institute  of  Standards  and  Technology, 
Industrial  Technology  Services"  shall  be  $173,600,000. 

Sec.  1307.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Justice,  General  Administration,  National  Drug  Intelligence 
Center"  shall  be  $34,023,000. 

Sec.  1308.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Justice,  General  Administration,  Justice  Information 
Sharing  Technology"  shall  be  $60,285,000. 

Sec.  1309.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Justice,  General  Administration,  Tactical  Law  Enforcement 
Wireless  Communications"  shall  be  $100,000,000. 

Sec.  1310.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Justice,  General  Administration,  Detention  Trustee"  shall 
be  $1,518,663,000. 

Sec.  1311.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Justice,  Legal  Activities,  Salaries  and  Expenses,  General 
Legal  Activities"  shall  be  $865,097,000. 
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Sec.  1312.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Justice,  United  States  Marshals  Service,  Construction" 
shall  be  $16,625,000. 

Sec.  1313.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Justice,  Federal  Bureau  of  Investigation,  Salaries  and 
Expenses"  shall  be  $7,834,622,000. 

Sec.  1314.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Justice,  Federal  Bureau  of  Investigation,  Construction" 
shall  be  $107,310,000. 

Sec.  1315.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Justice,  Federal  Prison  System,  Salaries  and  Expenses" 
shall  be  $6,295,000,000. 

Sec.  1316.  Notwithstanding  section  1101,  the  level  for  "Office 
of  Science  and  Technology  Policy"  shall  be  $6,660,000. 

Sec.  1317.  Notwithstanding  section  1101,  the  level  for  "National 
Science  Foundation,  Research  and  Related  Activities"  shall  be 
$5,575,025,000. 

Sec.  1318.  Notwithstanding  section  1101,  the  level  for  "National 
Science  Foundation,  Education  and  Human  Resources"  shall  be 
$862,760,000. 

Sec.  1319.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Commerce,  Bureau  of  the  Census,  Periodic  Censuses  and 
Programs"  shall  be  $893,000,000. 

Sec.  1320.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  $0:  "Department  of  Commerce, 
National  Telecommunications  and  Information  Administration, 
Public  Telecommunications  Facilities,  Planning  and  Construction"; 
"Department  of  Justice,  Bureau  of  Alcohol,  Tobacco,  Firearms,  and 
Explosives,  Construction";  and  "Department  of  Justice,  Office  of 
Justice  Programs,  Weed  and  Seed  Program  Fund". 

Sec.  1321.  Notwithstanding  any  other  provision  of  this  division, 
the  following  set-asides  included  in  division  B  of  Public  Law  111- 
117  for  projects  specified  in  the  explanatory  statement  accom- 
panying that  Act  in  the  following  accounts  for  the  corresponding 
amounts  shall  not  apply  to  funds  appropriated  by  this  division: 
(1)  "Department  of  Commerce,  International  Trade  Administration, 
Operations  and  Administration",  $5,215,000;  (2)  "Department  of 
Commerce,  Minority  Business  Development  Agency,  Minority  Busi- 
ness Development",  $1,100,000;  (3)  "Department  of  Commerce, 
National  Institute  of  Standards  and  Technology,  Scientific  and  Tech- 
nical Research  and  Services",  $10,500,000;  (4)  "Department  of  Com- 
merce, National  Institute  of  Standards  and  Technology,  Construc- 
tion of  Research  Facilities",  $47,000,000;  (5)  "Department  of  Com- 
merce, National  Oceanic  and  Atmospheric  Administration,  Oper- 
ations, Research,  and  Facilities",  $99,295,000;  (6)  "Department  of 
Commerce,  National  Oceanic  and  Atmospheric  Administration, 
Procurement,  Acquisition  and  Construction",  $18,000,000;  (7) 
"Department  of  Justice,  Office  of  Justice  Programs,  State  and  Local 
Law  Enforcement  Assistance",  $185,268,000;  (8)  "Department  of 
Justice,  Office  of  Justice  Programs,  Juvenile  Justice  Programs", 
$91,095,000;  (9)  "Department  of  Justice,  Community  Oriented 
Policing  Services",  $25,385,000;  (10)  "Department  of  Justice, 
Community  Oriented  Policing  Services",  $168,723,000;  and  (11) 
"National  Aeronautics  and  Space  Administration,  Cross  Agency 
Support",  $63,000,000. 
Spending  plan.  Sec.  1322.  The  Departments  of  Commerce  and  Justice,  the 

Deadline.  National  Aeronautics  and  Space  Administration,  and  the  National 
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Science  Foundation  are  directed  to  submit  spending  plans,  signed 
by  the  respective  department  or  agency  head,  to  the  House  and 
Senate  Committees  on  Appropriations  within  60  days  of  enactment 
of  this  division. 

Sec.  1323.  Notwithstanding  any  other  provision  of  this  division, 
the  set-aside  included  in  division  B  of  Public  Law  111-117  under 
the  heading  "Department  of  Commerce,  United  States  Patent  and 
Trademark  Office,  Salaries  and  Expenses"  for  policy  studies  related 
to  activities  of  United  Nations  Specialized  Agencies  related  to  inter- 
national protection  of  intellectual  property  rights  shall  not  apply 
to  funds  appropriated  by  this  division. 

Sec.  1324.  Of  the  amount  provided  by  section  1306  for  "National 
Institute  of  Standards  and  Technology,  Industrial  Technology  Serv- 
ices", $44,900,000  shall  be  for  the  Technology  Innovation  Program, 
and  $128,700,000  shall  be  for  the  Manufacturing  Extension  Partner- 
ship Program. 

Sec.  1325.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Commerce,  National  Institute  of  Standards  and 
Technology,  Construction  of  Research  Facilities"  shall  be 
$70,000,000. 

(b)  The  set-asides  included  in  division  B  of  Public  Law  111- 
117  under  the  heading  "Department  of  Commerce,  National 
Institute  of  Standards  and  Technology,  Construction  of  Research 
Facilities"  for  a  competitive  construction  grant  program  for  research 
science  buildings  and  for  projects  specified  in  the  explanatory  state- 
ment accompanying  that  Act  shall  not  apply  to  funds  appropriated 
by  this  division. 

Sec.  1326.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Commerce,  National  Oceanic  and  Atmospheric 
Administration,  Operations,  Research,  and  Facilities"  shall  be 
$3,185,883,000. 

(b)  The  set-aside  included  in  division  B  of  Public  Law  111- 
117  under  the  heading  "Department  of  Commerce,  National  Oceanic 
and  Atmospheric  Administration,  Operations,  Research,  and  Facili- 
ties" for  projects  specified  in  the  explanatory  statement  accom- 
panying that  Act  shall  not  apply  to  funds  appropriated  by  this 
division. 

Sec.  1327.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Commerce,  National  Oceanic  and  Atmospheric 
Administration,  Procurement,  Acquisition  and  Construction"  shall 
be  $1,335,353,000. 

(b)  The  set-aside  included  in  division  B  of  Public  Law  111- 
117  under  the  heading  "Department  of  Commerce,  National  Oceanic 
and  Atmospheric  Administration,  Procurement,  Acquisition  and 
Construction"  for  projects  specified  in  the  explanatory  statement 
accompanying  that  Act  shall  not  apply  to  funds  appropriated  by 
this  division. 

Sec.  1328.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Commerce,  Departmental  Management,  Herbert  C.  Hoover 
Building  Renovation  and  Modernization"  shall  be  $15,000,000. 

Sec.  1329.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Commerce,  United  States  Patent  and  Trademark  Office, 
Salaries  and  Expenses"  shall  be  $2,090,000,000,  to  remain  available 
until  expended:  Provided,  That  the  sum  herein  appropriated  from 
the  general  fund  shall  be  reduced  as  offsetting  collections  assessed 
and  collected  pursuant  to  15  U.S.C.  1113  and  35  U.S.C.  41  and 
376  are  received  during  fiscal  year  2011,  so  as  to  result  in  a 
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fiscal  year  2011  appropriation  from  the  general  fund  estimated 
at  $0:  Provided  further,  That  during  fiscal  year  2011,  should  the 
total  amount  of  offsetting  fee  collections  be  less  than  $2,090,000,000, 
this  amount  shall  be  reduced  accordingly. 

Sec.  1330.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Justice,  State  and  Local  Law  Enforcement  Activities,  Sala- 
ries and  Expenses"  shall  be  $187,000,000. 

Sec.  1331.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Justice,  Office  of  Justice  Programs,  State  and  Local 
Law  Enforcement  Assistance"  shall  be  $1,120,085,000. 

(b)  Notwithstanding  section  1101,  the  level  for  "Department 
of  Justice,  Office  of  Justice  Programs,  Juvenile  Justice  Programs" 
shall  be  $275,975,000. 

(c)  (1)  Notwithstanding  section  1101,  the  level  for  "Department 
of  Justice,  Community  Oriented  Policing  Services"  shall  be 
$495,925,000. 

Applicability.  (2)  Amounts  included  under  the  heading  "Department  of  Jus- 

tice, Community  Oriented  Policing  Services"  in  division  B  of  Public 
Law  111-117  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$15,000,000"  for  "$40,385,000"  and  "$1,500,000" 
for  "$170,223,000". 

(d)  Except  as  otherwise  provided  in  section  1321,  each  set- 
aside  included  in  an  account,  the  level  of  which  is  established 
by  subsection  (a),  (b),  or  (c)  of  this  section,  shall  be  reduced  propor- 
tionately to  reflect  the  level  provided  in  the  respective  subsection 
for  each  account. 

Sec.  1332.  Notwithstanding  any  other  provision  of  law,  section 
20109(a),  in  subtitle  A  of  title  II  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (42  U.S.C.  13709(a)),  shall  not 
apply  to  amounts  made  available  by  this  division. 

Sec.  1333.  (a)  Notwithstanding  section  1101,  the  level  for 
"National  Aeronautics  and  Space  Administration,  Exploration"  shall 
be  $3,808,300,000. 

(b)  Notwithstanding  sections  1104  and  1105,  the  provisos  under 
the  heading  "National  Aeronautics  and  Space  Administration, 
Exploration"  in  division  B  of  Public  Law  111-117,  as  amended, 
shall  not  apply  to  funds  appropriated  by  this  division. 

(c)  Of  the  amounts  appropriated  by  this  division  for  "National 
Aeronautics  and  Space  Administration,  Exploration",  not  less  than 
$1,200,000,000  shall  be  for  the  multipurpose  crew  vehicle  to  con- 
tinue existing  vehicle  development  activities  to  meet  the  require- 
ments described  in  paragraph  (a)(1)  of  section  303  of  Public  Law 
111-267,  and  not  less  than  $1,800,000,000  shall  be  for  the  heavy 
lift  launch  vehicle  system  which  shall  have  a  lift  capability  not 
less  than  130  tons  and  which  shall  have  an  upper  stage  and 
other  core  elements  developed  simultaneously. 

Sec.  1334.  (a)  Notwithstanding  section  1101,  the  level  for 
"National  Aeronautics  and  Space  Administration,  Space  Operations" 
shall  be  $5,508,500,000. 

(b)  The  proviso  specifying  amounts  under  the  heading  "National 
Aeronautics  and  Space  Administration,  Space  Operations"  in  divi- 
sion B  of  Public  Law  111-117  shall  not  apply  to  funds  appropriated 
by  this  division. 

Sec.  1335.  Notwithstanding  section  1101,  the  level  for  "National 
Aeronautics  and  Space  Administration,  Science"  shall  be 
$4,945,300,000. 
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Sec.  1336.  Notwithstanding  section  1101,  the  level  for  "National 
Aeronautics  and  Space  Administration,  Aeronautics"  shall  be 
$535,000,000. 

Sec.  1337.  Notwithstanding  section  1101,  the  level  for  "National 
Aeronautics  and  Space  Administration,  Education"  shall  be 
$145,800,000. 

Sec.  1338.  (a)  Notwithstanding  section  1101,  the  level  for 
"National  Aeronautics  and  Space  Administration,  Cross  Agency 
Support"  shall  be  $3,111,400,000. 

(b)  The  provisos  specifying  amounts  under  the  heading 
"National  Aeronautics  and  Space  Administration,  Cross  Agency 
Support"  in  division  B  of  Public  Law  111-117  shall  not  apply 
to  funds  appropriated  by  this  division. 

Sec.  1339.  (a)  Notwithstanding  section  1101,  the  level  for 
"National  Aeronautics  and  Space  Administration,  Construction  and 
Environmental  Compliance  and  Remediation"  shall  be  $394,300,000. 

(b)  This  level  shall  not  include  amounts  made  available  by 
section  1101  from  lease  proceeds  under  such  account. 

(c)  The  first  proviso  under  the  heading  "National  Aeronautics 
and  Space  Administration,  Construction  and  Environmental 
Compliance  and  Remediation"  in  division  B  of  Public  Law  111- 
117  shall  not  apply  to  funds  appropriated  by  this  division. 

Sec.  1340.  (a)  None  of  the  funds  made  available  by  this  division 
may  be  used  for  the  National  Aeronautics  and  Space  Administration 
or  the  Office  of  Science  and  Technology  Policy  to  develop,  design, 
plan,  promulgate,  implement,  or  execute  a  bilateral  policy,  program, 
order,  or  contract  of  any  kind  to  participate,  collaborate,  or  coordi- 
nate bilaterally  in  any  way  with  China  or  any  Chinese-owned 
company  unless  such  activities  are  specifically  authorized  by  a 
law  enacted  after  the  date  of  enactment  of  this  division. 

(b)  The  limitation  in  subsection  (a)  shall  also  apply  to  any 
funds  used  to  effectuate  the  hosting  of  official  Chinese  visitors 
at  facilities  belonging  to  or  utilized  by  the  National  Aeronautics 
and  Space  Administration. 

Sec.  1341.  Notwithstanding  section  1101,  amounts  are  provided 
for  "Legal  Services  Corporation,  Payment  to  the  Legal  Services 
Corporation"  in  division  B  of  Public  Law  111-117  in  the  manner 
authorized  in  Public  Law  111-117  for  fiscal  year  2010,  except 
that  for  fiscal  year  2011  the  amounts  specified  in  division  B  of 
Public  Law  111-117  shall  be  modified  by  substituting — 

(1)  "$405,000,000"  for  "$420,000,000";  and 

(2)  "$379,400,000"  for  "$394,400,000". 

Sec.  1342.  Section  505(a)(1)  of  division  B  of  Public  Law  111- 
117  is  amended  by  inserting  ",  unless  the  House  and  Senate 
Committees  on  Appropriations  are  notified  15  days  in  advance 
of  such  reprogramming  of  funds"  before  the  semicolon. 

Sec.  1343.  Of  the  unobligated  balances  available  to  the  Depart- 
ment of  Justice  from  prior  appropriations,  the  following  funds  are 
rescinded,  not  later  than  September  30,  2011,  from  the  following 
accounts  in  the  specified  amounts:  (1)  "Office  of  Justice  Programs", 
$42,000,000;  (2)  "Community  Oriented  Policing  Services", 
$10,200,000;  and  (3)  "Legal  Activities,  Assets  Forfeiture  Fund", 
$495,000,000. 

Sec.  1344.  Of  the  unobligated  balances  available  to  the  Depart- 
ment of  Justice  for  the  "Working  Capital  Fund",  $26,000,000  is 
hereby  permanently  rescinded. 
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Rescission.  Sec.  1345.  Of  the  unobligated  balances  available  to  the  Bureau 

of  the  Census  for  the  Census  Working  Capital  Fund,  $50,000,000 
is  hereby  permanently  rescinded. 

Rescission.  Sec.  1346.  Of  the  unobligated  balances  available  to  the  National 

Telecommunications  and  Information  Administration  for  reimburs- 
able spectrum  management  activities,  $4,800,000  is  hereby 
rescinded. 

40  USC  40101  Sec.  1347.  Notwithstanding  any  other  provision  of  law,  in  fiscal 

note-  year  2012  and  thereafter  payments  for  costs  described  in  subsection 

(a)  of  section  404  of  Public  Law  107-42,  as  amended,  shall  be 
considered  to  be,  and  included  in,  payments  for  compensation  for 
the  purposes  of  sections  406(b)  and  (d)(1)  of  such  Act. 

Sec.  1348.  None  of  the  funds  made  available  by  this  division 
may  be  used  to  implement,  establish,  or  create  a  NOAA  Climate 
Service  as  described  in  the  "Draft  NOAA  Climate  Service  Strategic 
Vision  and  Framework"  published  at  75  Federal  Register  57739 
Expiration  date.  (September  22,  2010)  and  updated  on  December  20,  2010:  Provided, 
That  this  limitation  shall  expire  on  September  30,  2011. 

Sec.  1349.  None  of  the  funds  made  available  by  this  division 
may  be  used  to  approve  a  new  limited  access  privilege  program 
(as  that  term  is  used  in  section  303A  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management  Act  (16  U.S.C.  1853a))  for 
any  fishery  under  the  jurisdiction  of  the  South  Atlantic,  Mid- 
Atlantic,  New  England,  or  Gulf  of  Mexico  Fishery  Management 
Councils  in  fiscal  year  2011:  Provided,  That  nothing  in  this  section 
shall  prevent  development  activities  related  to  limited  access  privi- 
lege programs. 

TITLE  IV— ENERGY  AND  WATER  DEVELOPMENT  AND 
RELATED  AGENCIES 

Sec.  1401.  All  of  the  provisos  under  the  heading  "Corps  of 
Engineers — Civil,  Department  of  the  Army,  Construction"  in  the 
Energy  and  Water  Development  and  Related  Agencies  Appropria- 
tions Act,  2010  (Public  Law  111-85)  shall  not  apply  to  funds  appro- 
priated by  this  division. 

Sec.  1402.  The  proviso  under  the  heading  "Corps  of  Engineers — 
Civil,  Department  of  the  Army,  Mississippi  River  and  Tributaries" 
in  the  Energy  and  Water  Development  and  Related  Agencies  Appro- 
priations Act,  2010  (Public  Law  111-85)  shall  not  apply  to  funds 
appropriated  by  this  division. 

Sec.  1403.  The  fifth  proviso  (regarding  the  San  Gabriel  Basin 
Restoration  Fund),  seventh  proviso  (regarding  the  Milk  River 
Project)  and  eighth  proviso  (regarding  the  Departmental  Irrigation 
Drainage  program)  under  the  heading  "Department  of  the  Interior, 
Bureau  of  Reclamation,  Water  and  Related  Resources"  in  the 
Energy  and  Water  Development  and  Related  Agencies  Appropria- 
tions Act,  2010  (Public  Law  111-85)  shall  not  apply  to  funds  appro- 
priated by  this  division. 

Sec.  1404.  All  of  the  provisos  under  the  heading  "Department 
of  Energy,  Energy  Programs,  Energy  Efficiency  and  Renewable 
Energy"  in  title  III  of  the  Energy  and  Water  Development  and 
Related  Agencies  Appropriations  Act,  2010  (Public  Law  111-85) 
shall  not  apply  to  funds  appropriated  by  this  division. 

Sec.  1405.  All  of  the  provisos  under  the  heading  "Department 
of  Energy,  Energy  Programs,  Electricity  Delivery  and  Energy  Reli- 
ability" in  title  III  of  the  Energy  and  Water  Development  and 
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Related  Agencies  Appropriations  Act,  2010  (Public  Law  111-85) 
shall  not  apply  to  funds  appropriated  by  this  division. 

Sec.  1406.  The  proviso  under  the  heading  "Department  of 
Energy,  Energy  Programs,  Nuclear  Energy"  in  title  III  of  the  Energy 
and  Water  Development  and  Related  Agencies  Appropriations  Act, 
2010  (Public  Law  111-85)  shall  not  apply  to  funds  appropriated 
by  this  division. 

Sec.  1407.  All  of  the  provisos  under  the  heading  "Department 
of  Energy,  Energy  Programs,  Fossil  Energy  Research  and  Develop- 
ment" in  title  III  of  the  Energy  and  Water  Development  and  Related 
Agencies  Appropriations  Act,  2010  (Public  Law  111-85)  shall  not 
apply  to  funds  appropriated  by  this  division. 

Sec.  1408.  All  of  the  provisos  under  the  heading  "Department 
of  Energy,  Energy  Programs,  Science"  in  title  III  of  the  Energy 
and  Water  Development  and  Related  Agencies  Appropriations  Act, 
2010  (Public  Law  111-85)  shall  not  apply  to  funds  appropriated 
by  this  division. 

Sec.  1409.  The  thirteenth  proviso  (regarding  Commission 
funding)  under  the  heading  "Department  of  Energy,  Energy  Pro- 
grams, Nuclear  Waste  Disposal"  in  title  III  of  the  Energy  and 
Water  Development  and  Related  Agencies  Appropriations  Act,  2010 
(Public  Law  111-85)  shall  not  apply  to  funds  appropriated  by  this 
division. 

Sec.  1410.  All  of  the  provisos  under  the  heading  "Department 
of  Energy,  Atomic  Energy  Defense  Activities,  National  Nuclear 
Security  Administration,  Weapons  Activities"  in  title  III  of  the 
Energy  and  Water  Development  and  Related  Agencies  Appropria- 
tions Act,  2010  (Public  Law  111-85)  shall  not  apply  to  funds  appro- 
priated by  this  division. 

Sec.  1411.  The  proviso  under  the  heading  "Department  of 
Energy,  Atomic  Energy  Defense  Activities,  National  Nuclear  Secu- 
rity Administration,  Defense  Nuclear  Nonproliferation"  in  title  III 
of  the  Energy  and  Water  Development  and  Related  Agencies  Appro- 
priations Act,  2010  (Public  Law  111-85)  shall  not  apply  to  funds 
appropriated  by  this  division. 

Sec.  1412.  All  of  the  provisos  under  the  heading  "Department 
of  Energy,  Atomic  Energy  Defense  Activities,  National  Nuclear 
Security  Administration,  Office  of  the  Administrator"  in  title  III 
of  the  Energy  and  Water  Development  and  Related  Agencies  Appro- 
priations Act,  2010  (Public  Law  111-85)  shall  not  apply  to  funds 
appropriated  by  this  division. 

Sec.  1413.  The  proviso  under  the  heading  "Department  of 
Energy,  Atomic  Energy  Defense  Activities,  Environmental  and 
Other  Defense  Activities,  Defense  Environmental  Cleanup"  in  title 
III  of  the  Energy  and  Water  Development  and  Related  Agencies 
Appropriations  Act,  2010  (Public  Law  111-85)  shall  not  apply  to 
funds  appropriated  by  this  division. 

Sec.  1414.  The  proviso  under  the  heading  "Department  of 
Energy,  Atomic  Energy  Defense  Activities,  Environmental  and 
Other  Defense  Activities,  Other  Defense  Activities"  in  title  III  of 
the  Energy  and  Water  Development  and  Related  Agencies  Appro- 
priations Act,  2010  (Public  Law  111-85)  shall  not  apply  to  funds 
appropriated  by  this  division. 

Sec.  1415.  The  fifth  proviso  under  the  heading  "Department 
of  Energy,  Power  Marketing  Administrations,  Construction, 
Rehabilitation,  Operation  and  Maintenance,  Western  Area  Power 
Administration"  in  title  III  of  the  Energy  and  Water  Development 
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and  Related  Agencies  Appropriations  Act,  2010  (Public  Law  111- 
85)  shall  not  apply  to  funds  appropriated  by  this  division. 

Sec.  1416.  Sections  105,  106,  107,  110  through  125,  205  through 
211,  502,  and  506  of  the  Energy  and  Water  Development  and 
Related  Agencies  Appropriations  Act,  2010  (Public  Law  111-85), 
to  the  extent  the  sections  direct  funds,  shall  not  apply  to  funds 
appropriated  by  this  division. 

Sec.  1417.  In  addition  to  amounts  otherwise  made  available 
by  this  division,  $180,000,000  is  appropriated  for  "Department  of 
Energy,  Energy  Programs,  Advanced  Research  Projects  Agency — 
Energy". 

Approval.  Sec.  1418.  No  appropriation,  funds,  or  authority  made  available 

pursuant  to  section  1101  for  the  Department  of  Energy  or  Corps 
of  Engineers,  Civil  shall  be  used  to  initiate  or  resume  any  program, 
project  or  activity  or  to  initiate  Requests  For  Proposals  or  similar 
arrangements  (including  Requests  for  Quotations,  Requests  for 
Information,  and  Funding  Opportunity  Announcements)  for  a  pro- 
gram, project  or  activity  if  the  program,  project  or  activity  has 
not  been  funded  by  Congress,  unless  prior  approval  is  received 
from  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate. 

Sec.  1419.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Appalachian  Regional  Commission"  shall  be 
$68,400,000. 

Sec.  1420.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Delta  Regional  Authority"  shall  be  $11,700,000. 

Sec.  1421.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Denali  Commission"  shall  be  $10,700,000. 

Sec.  1422.  Notwithstanding  section  1101,  the  level  for  "Defense 
Nuclear  Facilities  Safety  Board"  shall  be  $23,250,000. 

Sec.  1423.  Notwithstanding  section  1101,  for  the  "Nuclear 
Regulatory  Commission,  Salaries  and  Expenses",  for  necessary 
expenses  in  carrying  out  the  purposes  of  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  the  Atomic  Energy  Act  of  1954, 
as  amended,  including  official  representation  expenses  (not  to 
exceed  $25,000),  $1,043,483,000,  to  remain  available  until  expended: 
Provided,  That  of  the  amount  appropriated  herein,  $10,000,000 
shall  be  derived  from  the  Nuclear  Waste  Fund:  Provided  further, 
That  revenues  from  licensing  fees,  inspection  services,  and  other 
services  and  collections  estimated  at  $906,220,000  in  fiscal  year 
2011  shall  be  retained  and  used  for  necessary  salaries  and  expenses 
in  this  account,  notwithstanding  31  U.S.C.  3302,  and  shall  remain 
available  until  expended:  Provided  further,  That  the  sum  herein 
appropriated  shall  be  reduced  by  the  amount  of  revenues  received 
during  fiscal  year  2011  so  as  to  result  in  a  final  fiscal  year  2011 
appropriation  estimated  at  not  more  than  $137,263,000:  Provided 
further,  That  the  last  proviso  under  such  heading  in  title  IV  of 
Public  Law  111-85  shall  not  apply  to  funds  appropriated  by  this 
division. 

Sec.  1424.  Section  15751(b)  of  title  40,  United  States  Code, 
shall  not  apply  to  funds  appropriated  by  this  division. 
Loans.  Sec.  1425.  Notwithstanding  section  1101,  and  subject  to  section 

502  of  the  Congressional  Budget  Act  of  1974,  commitments  to 
guarantee  loans  for  renewable  energy  or  efficient  end-use  energy 
technologies  under  title  XVII  of  the  Energy  Policy  Act  of  2005 
shall  not  exceed  a  total  principal  amount  of  $1,183,000,000,  to 
remain  available  until  committed:  Provided,  That,  in  addition  to 
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the  amounts  above,  for  the  cost  of  loan  guarantees  for  renewable 
energy  or  efficient  end-use  energy  technologies  under  section  1703 
of  the  Energy  Policy  Act  of  2005,  $170,000,000  is  appropriated, 
to  remain  available  until  expended:  Provided  further,  That  the 
amounts  provided  in  this  section  are  in  addition  to  those  provided 
in  any  other  Act:  Provided  further,  That,  notwithstanding  section 
1703(a)(2)  of  the  Energy  Policy  Act  of  2005,  funds  appropriated 
for  the  cost  of  loan  guarantees  and  loan  guarantee  authority  pro- 
vided by  this  section  are  also  available  for  projects  for  which  an 
application  has  been  submitted  to  the  Department  of  Energy  prior 
to  February  24,  2011,  in  whole  or  in  part,  for  a  loan  guarantee 
under  section  1705  of  the  Energy  Policy  Act  of  2005:  Provided  Rescission. 
further,  That  of  the  authority  provided  for  commitments  to  guar- 
antee loans  for  renewable  and/or  energy  efficient  systems  and  manu- 
facturing, and  distributed  energy  generation,  transmission  and  dis- 
tribution projects  under  the  heading  "Department  of  Energy,  Title 
17  Innovative  Technology  Loan  Guarantee  Authority  Loan  Pro- 
gram", in  title  III  of  division  C  of  Public  Law  111-8,  $18,183,000,000 
is  rescinded:  Provided  further,  That  for  amounts  collected  pursuant 
to  section  1702(b)(2)  of  the  Energy  Policy  Act  of  2005,  the  source 
of  such  payment  received  from  borrowers  may  not  be  a  loan  or 
other  debt  obligation  that  is  guaranteed  by  the  Federal  Government: 
Provided  further,  That  none  of  such  loan  guarantee  authority  made 
available  by  this  division  shall  be  available  for  commitments  to 
guarantee  loans  for  any  projects  where  funds,  personnel,  or  property 
(tangible  or  intangible)  of  any  Federal  agency,  instrumentality, 
personnel,  or  affiliated  entity  are  expected  be  used  (directly  or 
indirectly)  through  acquisitions,  contracts,  demonstrations, 
exchanges,  grants,  incentives,  leases,  procurements,  sales,  other 
transaction  authority,  or  other  arrangements,  to  support  the  project 
or  to  obtain  goods  or  services  from  the  project:  Provided  further, 
That  the  previous  proviso  shall  not  be  interpreted  as  precluding 
the  use  of  the  loan  guarantee  authority  by  this  division  for  commit- 
ments to  guarantee  loans  for:  (1)  projects  as  a  result  of  such  projects 
benefitting  from  otherwise  allowable  Federal  income  tax  benefits; 
(2)  projects  as  a  result  of  such  projects  benefitting  from  being 
located  on  Federal  land  pursuant  to  a  lease  or  right-of-way  agree- 
ment for  which  all  consideration  for  all  uses  is:  (A)  paid  exclusively 
in  cash;  (B)  deposited  in  the  Treasury  as  offsetting  receipts;  and 
(C)  equal  to  the  fair  market  value  as  determined  by  the  head 
of  the  relevant  Federal  agency;  (3)  projects  as  a  result  of  such 
projects  benefitting  from  Federal  insurance  programs,  including 
under  section  170  of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2210;  commonly  known  as  the  "Price-Anderson  Act");  or  (4)  electric 
generation  projects  using  transmission  facilities  owned  or  operated 
by  a  Federal  Power  Marketing  Administration  or  the  Tennessee 
Valley  Authority  that  have  been  authorized,  approved,  and  financed 
independent  of  the  project  receiving  the  guarantee:  Provided  further, 
That  none  of  the  loan  guarantee  authority  made  available  by  this 
division  shall  be  available  for  any  project  unless  the  Director  of 
the  Office  of  Management  and  Budget  has  certified  in  advance 
in  writing  that  the  loan  guarantee  and  the  project  comply  with 
the  provisions  under  this  section:  Provided  further,  That  an  addi- 
tional amount  for  necessary  administrative  expenses  to  carry  out 
this  Loan  Guarantee  program,  $58,000,000  is  appropriated,  to 
remain  available  until  expended:  Provided  further,  That  $58,000,000 
of  the  fees  collected  pursuant  to  section  1702(h)  of  the  Energy 
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Policy  Act  of  2005  shall  be  credited  as  offsetting  collections  to 
this  account  to  cover  administrative  expenses  and  shall  remain 
available  until  expended,  so  as  to  result  in  a  final  fiscal  year 
2011  appropriation  from  the  general  fund  estimated  at  not  more 
than  $0. 

Sec.  1426.  Of  the  unobligated  balances  available  for  "Corps 
of  Engineers — Civil,  Department  of  the  Army,  Mississippi  River 
and  Tributaries",  $22,000,000  is  rescinded,  to  be  derived  by  cancel- 
ling unobligated  balances  for  the  Yazoo  Basin,  Backwater  Pump, 
Mississippi  project. 

Sec.  1427.  Notwithstanding  section  1101,  the  level  for  "Corps 
of  Engineers — Civil,  Department  of  the  Army,  Investigations"  shall 
be  $127,000,000. 

Sec.  1428.  Notwithstanding  section  1101,  the  level  for  "Corps 
of  Engineers — Civil,  Department  of  the  Army,  Construction"  shall 
be  $1,793,409,000. 

Sec.  1429.  Notwithstanding  section  1101,  the  level  for  "Corps 
of  Engineers — Civil,  Department  of  the  Army,  Mississippi  River 
and  Tributaries"  shall  be  $264,435,000. 

Sec.  1430.  Notwithstanding  section  1101,  the  level  for  "Corps 
of  Engineers — Civil,  Department  of  the  Army,  Operation  and 
Maintenance"  shall  be  $2,370,500,000. 

Sec.  1431.  Notwithstanding  section  1101,  the  level  for  "Corps 
of  Engineers — Civil,  Department  of  the  Army,  Formerly  Utilized 
Sites  Remedial  Action  Program"  shall  be  $130,000,000. 

Sec.  1432.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Central  Utah  Project,  Central  Utah  Project 
Completion  Account"  shall  be  $32,004,000. 

Sec.  1433.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Bureau  of  Reclamation,  Water  and  Related 
Resources"  shall  be  $913,500,000. 

Sec.  1434.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Bureau  of  Reclamation,  Central  Valley  Project 
Restoration  Fund"  shall  be  $49,915,000. 

Sec.  1435.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Energy  Efficiency  and  Renew- 
able Energy"  shall  be  $1,835,000,000. 

Sec.  1436.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Electricity  Delivery  and  Energy 
Reliability"  shall  be  $145,000,000. 

Sec.  1437.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Nuclear  Energy"  shall  be 
$737,092,000. 

Sec.  1438.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Fossil  Energy  Research  and 
Development"  shall  be  $586,000,000. 

Sec.  1439.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Naval  Petroleum  and  Oil  Shale 
Reserves"  shall  be  $23,000,000. 
Rescissions.  Sec.  1440.  Notwithstanding  section  1101,  the  level  for  "Depart- 

ment of  Energy,  Energy  Programs,  Strategic  Petroleum  Reserve" 
shall  be  $209,861,000:  Provided,  That  of  the  funds  appropriated 
in  Public  Law  110-161  under  this  heading  for  new  site  land  acquisi- 
tion activities,  $14,493,000  is  rescinded:  Provided  further,  That 
of  the  funds  appropriated  in  Public  Law  110-329  under  this  heading 
for    new    site    expansion    activities,    beyond    land  acquisition, 
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$31,507,000  is  rescinded:  Provided  further,  That  of  the  funds  appro- 
priated in  Public  Law  111-85  under  this  heading,  $25,000,000 
is  rescinded. 

Sec.  1441.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Northeast  Home  Heating  Oil 
Reserve"  shall  be  $11,000,000. 

Sec.  1442.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Energy  Information  Administra- 
tion" shall  be  $95,600,000. 

Sec.  1443.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Non-Defense  Environmental 
Cleanup"  shall  be  $225,200,000. 

Sec.  1444.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Uranium  Enrichment  Decon- 
tamination and  Decommissioning  Fund"  shall  be  $509,000,000. 

Sec.  1445.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Science"  shall  be  $4,884,000,000. 

Sec.  1446.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Nuclear  Waste  Disposal"  shall 
be$0. 

Sec.  1447.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Departmental  Administration" 
shall  be  $268,640,000:  Provided,  That  miscellaneous  revenues  under 
this  appropriation  may  be  $119,740,000  so  as  to  result  in  a  final 
fiscal  year  2011  appropriation  from  the  general  fund  estimated 
at  no  more  than  $148,900,000. 

Sec.  1448.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Advanced  Technology  Vehicles 
Manufacturing  Loan  Program"  shall  be  $9,998,000. 

Sec.  1449.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Energy  Programs,  Office  of  the  Inspector  General" 
shall  be  $42,850,000. 

Sec.  1450.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Atomic  Energy  Defense  Activities,  National  Nuclear 
Security  Administration,  Weapons  Activities"  shall  be 
$6,993,419,000. 

Sec.  1451.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Atomic  Energy  Defense  Activities,  National  Nuclear 
Security  Administration,  Defense  Nuclear  Nonproliferation"  shall 
be  $2,326,000,000. 

Sec.  1452.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Atomic  Energy  Defense  Activities,  National  Nuclear 
Security  Administration,  Naval  Reactors"  shall  be  $967,000,000. 

Sec.  1453.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Atomic  Energy  Defense  Activities,  National  Nuclear 
Security  Administration,  Office  of  the  Administrator"  shall  be 
$399,793,000. 

Sec.  1454.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Environmental  and  Other  Defense  Activities, 
Defense  Environmental  Cleanup"  shall  be  $5,016,041,000,  of  which 
$33,700,000  shall  be  transferred  to  the  "Uranium  Enrichment 
Decontamination  and  Decommissioning  Fund". 

Sec.  1455.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Environmental  and  Other  Defense  Activities,  Other 
Defense  Activities"  shall  be  $790,000,000. 
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Sec.  1456.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Energy,  Environmental  and  Other  Defense  Activities, 
Defense  Nuclear  Waste  Disposal"  shall  be  $0. 
Rescissions.  Sec.  1457.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Corps  of  Engineers — Civil,  Department  of 
the  Army,  Construction",  $100,000,000  is  rescinded,  to  be  derived 
from  the  Continuing  Authorities  Program:  Provided,  That  of  the 
unobligated  balances  made  available  for  accounts  under  the  heading 
"Corps  of  Engineers — Civil,  Department  of  the  Army"  in  Public 
Law  110-161  or  any  appropriation  Act  prior  to  such  Act, 
$76,000,000  is  rescinded  (in  addition  to  funds  rescinded  in  the 
previous  proviso). 

Rescissions.  Sec.  1458.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Energy  Efficiency  and  Renewable  Energy",  $30,000,000  is  rescinded. 

Rescissions.  Sec.  1459.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Electricity  Delivery  and  Energy  Reliability",  $3,700,000  is  rescinded. 

Rescissions.  Sec.  1460.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Nuclear  Energy",  $6,300,000  is  rescinded. 

Rescissions.  Sec.  1461.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Fossil  Energy  Research  and  Development",  $140,000,000  is 
rescinded. 

Rescissions.  Sec.  1462.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Naval  Petroleum  and  Oil  Shale  Reserves",  $2,100,000  is  rescinded. 

Rescissions.  Sec.  1463.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Clean  Coal  Technology",  $16,500,000  is  rescinded. 

Rescissions.  Sec.  1464.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Strategic  Petroleum  Reserve",  $15,300,000  is  rescinded  in  addition 
to  funds  rescinded  elsewhere  in  this  division. 

Rescissions.  Sec.  1465.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Energy  Information  Administration",  $400,000  is  rescinded. 

Rescissions.  Sec.  1466.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Non-Defense  Environmental  Cleanup",  $900,000  is  rescinded. 

Rescissions.  Sec.  1467.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Uranium  Enrichment  Decontamination  and  Decommissioning 
Fund",  $9,900,000  is  rescinded. 

Rescissions.  Sec.  1468.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Science",  $15,000,000  is  rescinded. 

Rescissions.  Sec.  1469.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Nuclear  Waste  Disposal",  $2,800,000  is  rescinded. 

Rescissions.  Sec.  1470.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Energy  Programs, 
Departmental  Administration",  $81,900,000  is  rescinded. 

Rescissions.  Sec.  1471.  Of  the  unobligated  balances  from  prior  year  appro- 

priations available  for  "Department  of  Energy,  Atomic  Energy 
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Defense  Activities,   National   Nuclear   Security  Administration, 
Weapons  Activities",  $50,000,000  is  rescinded. 

Sec.  1472.  Of  the  unobligated  balances  from  prior  year  appro-  Rescission, 
priations  available  for  "Department  of  Energy,  Atomic  Energy 
Defense  Activities,   National   Nuclear   Security  Administration, 
Defense  Nuclear  Nonproliferation",  $45,000,000  is  rescinded. 

Sec.  1473.  Of  the  unobligated  balances  from  prior  year  appro-  Rescission, 
priations  available  for  "Department  of  Energy,  Atomic  Energy 
Defense  Activities,  National  Nuclear  Security  Administration,  Naval 
Reactors",  $1,000,000  is  rescinded. 

Sec.  1474.  Of  the  unobligated  balances  from  prior  year  appro-  Rescission, 
priations  available  for  "Department  of  Energy,  Atomic  Energy 
Defense  Activities,  National  Nuclear  Security  Administration,  Office 
of  the  Administrator",  $5,700,000  is  rescinded. 

Sec.  1475.  Of  the  unobligated  balances  from  prior  year  appro-  Rescission, 
priations  available  for  "Department  of  Energy,  Environmental  and 
Other    Defense    Activities,    Defense    Environmental  Cleanup", 
$11,900,000  is  rescinded. 

Sec.  1476.  Of  the  unobligated  balances  from  prior  year  appro- 
priations available  for  "Department  of  Energy,  Environmental  and 
Other  Defense  Activities,  Other  Defense  Activities",  $3,400,000  is 
rescinded. 

Sec.  1477.  Of  the  unobligated  balances  from  prior  year  appro-  Rescission, 
riations  available  for  "Independent  Agencies,  Denali  Commission", 
15,000,000  is  rescinded. 

Sec.  1478.  Within  30  days  of  enactment  of  this  division,  the  Deadline. 
Department  of  Energy;  Corps  of  Engineers,  Civil;  Nuclear  Regu-  Plans, 
latory  Commission;  and  Bureau  of  Reclamation  shall  submit  to 
the  Committees  on  Appropriations  of  the  House  of  Representatives 
and  the  Senate  a  spending,  expenditure,  or  operating  plan  for 
fiscal  year  2011  at  a  level  of  detail  below  the  account  level. 

Sec.  1479.  No  rescission  made  in  this  title  shall  apply  to 
any  amount  previously  designated  by  the  Congress  as  an  emergency 
requirement  pursuant  to  a  concurrent  resolution  on  the  budget 
or  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

Sec.  1480.  None  of  the  funds  made  available  by  this  division 
or  prior  appropriation  Acts  (other  than  Public  Law  111-5)  for 
Energy  and  Water  Development  may  be  used  to  pay  the  costs 
of  employment  (such  as  pay  and  benefits),  or  termination  (such 
as  severance  pay),  of  any  employee  or  contractor  of  the  Department 
of  Energy  who  is  appointed,  employed,  or  retained  under  the 
authority  of,  or  using  funds  provided  by,  Public  Law  111-5,  or 
whose  functions  or  operations  (including  programmatic  responsibil- 
ities) are  substantially  or  entirely  funded  under  Public  Law  111- 
5:  Provided,  That  this  section  shall  not  apply  to  any  employee 
or  contractor  of  the  Department  of  Energy  whose  functions  or 
operations  are  primarily  or  wholly  to  provide  oversight  for  funds 
provided  by  Public  Law  111-5. 

Sec.  1481.  None  of  the  funds  made  available  by  this  division 
may  be  used  for  the  study  of  the  Missouri  River  Projects  authorized 
in  section  108  of  the  Energy  and  Water  Development  and  Related 
Agencies  Appropriations  Act,  2009  (division  C  of  Public  Law  111- 
8). 

Sec.  1482.  Notwithstanding  section  1101,  the  levels  made  avail- 
able by  this  division  for  the  following  accounts  of  the  Department 
of  Energy  are  reduced  by  the  following  amounts,  to  reflect  savings 
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resulting  from  the  contractor  pay  freeze  instituted  by  the  Depart- 
ment: "Energy  Programs,  Energy  Efficiency  and  Renewable 
Energy",  $5,700,000;  "Energy  Programs,  Nuclear  Energy", 
$3,500,000;  "Energy  Programs,  Fossil  Energy  Research  and 
Development",  $300,000;  "Energy  Programs,  Non-Defense  Environ- 
mental Cleanup",  $400,000;  "Energy  Programs,  Uranium  Enrich- 
ment Decontamination  and  Decommissioning  Fund",  $1,000,000; 
"Energy  Programs,  Science",  $16,600,000;  "Energy  Programs, 
Departmental  Administration",  $18,000,000;  "Environmental  and 
Other  Defense  Activities,  Defense  Environmental  Cleanup", 
$14,400,000;  "Atomic  Energy  Defense  Activities,  National  Nuclear 
Security  Administration,  Weapons  Activities",  $33,100,000;  "Atomic 
Energy  Defense  Activities,  National  Nuclear  Security  Administra- 
tion, Defense  Nuclear  Nonproliferation",  $2,700,000;  and  "Atomic 
Energy  Defense  Activities,  National  Nuclear  Security  Administra- 
tion, Naval  Reactors",  $4,900,000. 

TITLE  V— FINANCIAL  SERVICES  AND  GENERAL 
GOVERNMENT 

Sec.  1501.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Treasury,  Departmental  Offices,  Salaries  and  Expenses" 
shall  be  $307,002,000,  of  which  $100,000,000  shall  be  for  terrorism 
and  financial  intelligence  activities;  and  the  requirement  under 
this  heading  to  transfer  funds  to  the  National  Academy  of  Sciences 
for  a  carbon  audit  of  the  tax  code  and  the  funding  designations 
related  to  executive  direction  program  activities,  economic  policies 
and  program  activities,  financial  policies  and  program  activities, 
Treasury-wide  management  policies  and  program  activities,  and 
administration  program  activities  shall  not  apply  to  funds  appro- 
priated by  this  division;  and  funding  under  this  heading  is  available 
for  international  representation  commitments  of  the  Secretary,  and 
for  contribution  to  the  Global  Forum  on  Transparency  and  Exchange 
of  Information  for  Tax  Purposes. 

Sec.  1502.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Treasury,  Departmental  Offices,  Department-wide  Sys- 
tems and  Capital  Investments  Programs"  shall  be  $4,000,000,  and 
the  first  proviso  under  such  heading  shall  not  apply  to  funds  appro- 
priated by  this  division. 

Sec.  1503.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Treasury,  Departmental  Offices,  Special  Inspector  Gen- 
eral for  the  Troubled  Asset  Relief  Program,  Salaries  and  Expenses" 
shall  be  $36,300,000. 

Rescission.  Sec.  1504.  Of  the  unobligated  balances  available  for  "Depart- 

ment of  the  Treasury,  Treasury  Forfeiture  Fund",  $400,000,000 
are  rescinded. 

Sec.  1505.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Treasury,  Financial  Management  Service,  Salaries  and 
Expenses"  shall  be  $233,253,000. 

Sec.  1506.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Treasury,  Alcohol  and  Tobacco  Tax  and  Trade  Bureau, 
Salaries  and  Expenses"  shall  be  $101,000,000,  and  the  first  proviso 
under  such  heading  shall  not  apply  to  funds  appropriated  by  this 
division. 

Sec.  1507.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Treasury,  Bureau  of  the  Public  Debt,  Administering 
the  Public  Debt"  shall  be  $184,985,000. 
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Sec.  1508.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Treasury,  Community  Development  Financial  Institu- 
tions Fund  Program  Account"  shall  be  $227,000,000  for  financial 
assistance,  technical  assistance,  training  outreach  programs,  and 
administrative  expenses,  of  which  $22,000,000  shall  be  for  the 
Bank  Enterprise  Award  program;  and  under  such  heading  the 
requirement  to  transfer  funds  to  the  Capital  Magnet  Fund  and 
the  funding  designations  for  pilot  project  grants  and  administration 
shall  not  apply  to  funds  appropriated  by  this  division. 

Sec.  1509.  Notwithstanding  section  1101,  the  funding  designa- 
tions for  tax  enforcement  under  the  heading  "Department  of  the 
Treasury,  Internal  Revenue  Service,  Operations  Support"  shall  not 
apply  to  funds  appropriated  by  this  division. 

Sec.  1510.  Notwithstanding  section  1101,  section  105  of  division 
C  of  Public  Law  111-117  shall  not  apply  to  funds  appropriated 
by  this  division. 

Sec.  1511.  Notwithstanding  section  1101,  the  level  for  "Execu- 
tive Office  of  the  President  and  Funds  Appropriated  to  the  Presi- 
dent, The  White  House,  Salaries  and  Expenses"  shall  be 
$58,552,000. 

Sec.  1512.  Notwithstanding  section  1101,  the  level  for  "Execu- 
tive Office  of  the  President  and  Funds  Appropriated  to  the  Presi- 
dent, Executive  Residence  at  the  White  House,  Operating  Expenses" 
shall  be  $13,700,000. 

Sec.  1513.  Notwithstanding  section  1101,  the  level  for  "Execu- 
tive Office  of  the  President  and  Funds  Appropriated  to  the  Presi- 
dent, White  House  Repair  and  Restoration"  shall  be  $2,005,000. 

Sec.  1514.  Notwithstanding  section  1101,  the  level  for  "Execu- 
tive Office  of  the  President  and  Funds  Appropriated  to  the  Presi- 
dent, National  Security  Council,  Salaries  and  Expenses"  shall  be 
$13,074,000. 

Sec.  1515.  The  amounts  included  under  the  heading  "Executive  Applicability. 
Office  of  the  President  and  Funds  Appropriated  to  the  President, 
Office  of  Administration,  Salaries  and  Expenses"  in  division  C  of 
Public  Law  111-117  shall  be  applied  to  funds  appropriated  by 
this  division  by  substituting  "$12,777,000"  for  "$16,768,000". 

Sec.  1516.  Notwithstanding  section  1101,  the  level  for  "Execu- 
tive Office  of  the  President  and  Funds  Appropriated  to  the  Presi- 
dent, Office  of  Management  and  Budget,  Salaries  and  Expenses" 
shall  be  $91,934,000. 

Sec.  1517.  Notwithstanding  section  1101,  the  level  for  "Execu- 
tive Office  of  the  President  and  Funds  Appropriated  to  the  Presi- 
dent, Office  of  National  Drug  Control  Policy,  Salaries  and  Expenses" 
shall  be  $27,138,000. 

Sec.  1518.  Notwithstanding  section  1101,  the  level  for  "Execu- 
tive Office  of  the  President  and  Funds  Appropriated  to  the  Presi- 
dent, Office  of  National  Drug  Control  Policy,  Counterdrug  Tech- 
nology Assessment  Center"  shall  be  $0. 

Sec.  1519.  Notwithstanding  section  1101,  the  level  for  "Execu-  Applicability, 
tive  Office  of  the  President  and  Funds  Appropriated  to  the  Presi- 
dent, Office  of  National  Drug  Control  Policy,  Other  Federal  Drug 
Control  Programs"  shall  be  $140,900,000,  of  which  $9,000,000  shall 
be  for  anti-doping  activities;  of  which  $35,000,000  shall  be  for 
a  national  media  campaign;  and  the  amounts  included  under  such 
heading  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$0"  for  "$10,000,000",  "$1,000,000",  "$1,250,000", 
and  "$250,000". 
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Sec.  1520.  Notwithstanding  section  1101,  the  level  for  "Execu- 
tive Office  of  the  President  and  Funds  Appropriated  to  the  Presi- 
dent, Partnership  Fund  for  Program  Integrity  Innovation"  shall 
he  SO. 

Sec.  1521.  Of  the  unobligated  balances  available  for  "Executive 
Office  of  the  President  and  Funds  Appropriated  to  the  President, 
Partnership  Fund  for  Program  Integrity  Innovation",  $5,000,000 
are  rescinded. 

Sec.  1522.  Notwithstanding  section  1101,  the  level  for  "Execu- 
tive Office  of  the  President  and  Funds  Appropriated  to  the  Presi- 
dent, Special  Assistance  to  the  President,  Salaries  and  Expenses" 
shall  be  $4,558,000. 

Sec.  1523.  Notwithstanding  section  1101,  the  level  for  "Execu- 
tive Office  of  the  President  and  Funds  Appropriated  to  the  Presi- 
dent, Official  Residence  of  the  Vice  President,  Operating  Expenses" 
shall  be  $327,000. 

Sec.  1524.  Notwithstanding  section  1101,  the  level  for  "The 
Judiciary,  Supreme  Court  of  the  United  States,  Care  of  the  Building 
and  Grounds"  shall  be  $8,175,000. 

Sec.  1525.  Notwithstanding  section  1101,  the  level  for  "The 
Judiciary,  Courts  of  Appeals,  District  Courts,  and  Other  Judicial 
Services,  Salaries  and  Expenses"  shall  be  $5,013,583,000. 
Applicability.  Sec.  1526.  The  amount  included  in  the  second  paragraph  under 

the  heading  "The  Judiciary,  Courts  of  Appeals,  District  Courts, 
and  Other  Judicial  Services,  Salaries  and  Expenses"  in  division 
C  of  Public  Law  111-117  shall  be  applied  to  funds  appropriated 
by  this  division  by  substituting  "$4,785,000"  for  "$5,428,000". 

Sec.  1527.  Notwithstanding  section  1101,  the  level  for  "The 
Judiciary,  Courts  of  Appeals,  District  Courts,  and  Other  Judicial 
Services,  Defender  Services"  shall  be  $1,027,748,000. 

Sec.  1528.  Notwithstanding  section  1101,  the  level  for  "The 
Judiciary,  Courts  of  Appeals,  District  Courts,  and  Other  Judicial 
Services,  Fees  of  Jurors  and  Commissioners"  shall  be  $52,410,000. 

Sec.  1529.  Notwithstanding  section  1101,  the  level  for  "The 
Judiciary,  Courts  of  Appeals,  District  Courts,  and  Other  Judicial 
Services,  Court  Security"  shall  be  $467,607,000. 

Sec.  1530.  Section  203(c)  of  the  Judicial  Improvements  Act 
of  1990  (Public  Law  101-650;  28  U.S.C.  133  note)  is  amended— 

(1)  in  the  third  sentence  (relating  to  the  District  of  Kansas) 
by  striking  "19  years"  and  inserting  "20  years";  and 

(2)  in  the  seventh  sentence  (relating  to  the  District  of 
Hawaii),  by  striking  "16  years"  and  inserting  "17  years". 

Sec.  1531.  Notwithstanding  section  1101,  the  level  for  "District 
of  Columbia,  Federal  Funds,  Federal  Payment  to  the  District  of 
Columbia  Courts"  shall  be  $243,420,000,  of  which  $57,760,000  shall 
be  for  capital  improvements. 

Sec.  1532.  Notwithstanding  section  1101,  the  level  for  "District 
of  Columbia,  Federal  Funds,  Federal  Payment  to  the  District  of 
Columbia  Water  and  Sewer  Authority"  shall  be  $11,499,000. 

Sec.  1533.  Notwithstanding  section  1101,  the  level  for  "District 
of  Columbia,  Federal  Funds,  Federal  Payment  to  the  Criminal 
Justice  Coordinating  Council"  shall  be  $1,800,000. 

Sec.  1534.  Notwithstanding  section  1101,  the  level  for  "District 
of  Columbia,  Federal  Funds,  Federal  Payment  to  the  Office  of 
the  Chief  Financial  Officer  for  the  District  of  Columbia"  shall  be 
$0. 
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Sec.  1535.  (a)  Notwithstanding  section  1101,  the  level  for  "Dis-  Applicability, 
trict  of  Columbia,  Federal  Funds,  Federal  Payment  for  School 
Improvement"  shall  be  $77,700,000  and  shall  remain  available  until 
expended,  of  which  $42,200,000  shall  be  for  the  District  of  Columbia 
Public  Schools,  $20,000,000  shall  be  to  expand  quality  public  charter 
schools,  and  $15,500,000  shall  be  for  opportunity  scholarships,  and 
the  second  reference  to  "$1,000,000"  under  such  heading  shall  be 
applied  to  funds  appropriated  by  this  division  by  substituting  "$0". 

(b)  The  authority  and  conditions  provided  in  the  District  of 
Columbia  Appropriations  Act,  2010  (Public  Law  111-117;  123  Stat. 
3181)  under  the  heading  described  in  subsection  (a)  shall  apply 
with  respect  to  the  funds  made  available  under  this  division,  with 
the  following  modifications: 

(1)  The  first  proviso  under  such  heading  shall  not  apply. 

(2)  Notwithstanding  the  second  proviso  under  such  heading, 
the  funds  may  be  made  available  for  scholarships  to  students, 
without  regard  to  whether  any  student  received  a  scholarship 
in  any  prior  school  year. 

(3)  The  fourth  proviso  under  such  heading  shall  not  apply. 

(4)  Notwithstanding  the  fifth  proviso  under  such  heading, 
the  Secretary  of  Education  shall  ensure  that  site  inspections 
of  participating  schools  are  conducted  annually. 

Sec.  1536.  Notwithstanding  section  1101,  the  level  for  "District 
of  Columbia,  Federal  Funds,  Federal  Payment  for  Consolidated 
Laboratory  Facility"  shall  be  $0. 

Sec.  1537.  Notwithstanding  section  1101,  the  level  for  "District 
of  Columbia,  Federal  Funds,  Federal  Payment  for  Housing  for  the 
Homeless"  shall  be  $10,000,000. 

Sec.  1538.  Notwithstanding  section  1101,  the  level  for  "District 
of  Columbia,  Federal  Funds,  Federal  Payment  for  Youth  Services" 
shall  be  $0. 

Sec.  1539.  Notwithstanding  any  other  provision  of  this  division, 
except  section  1106,  the  District  of  Columbia  may  expend  local 
funds  for  programs  and  activities  under  the  heading  "District  of 
Columbia  Funds"  for  such  programs  and  activities  under  title  IV 
of  S.  3677  (111th  Congress),  as  reported  by  the  Committee  on 
Appropriations  of  the  Senate,  at  the  rate  set  forth  under  "District 
of  Columbia  Funds"  as  included  in  the  Fiscal  Year  2011  Budget 
Request  Act  (D.C.  Act  18-448),  as  modified  as  of  the  date  of  the 
enactment  of  this  division. 

Sec.  1540.  Section  805(b)  of  division  C  of  Public  Law  111- 
117  is  amended  by  striking  "November  1,  2010"  and  inserting    123  Stat.  3222. 
"November  1,  2011". 

Sec.  1541.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Administrative  Conference  of  the  United  States, 
Salaries  and  Expenses"  shall  be  $2,750,000. 

Sec.  1542.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Christopher  Columbus  Fellowship  Foundation, 
Salaries  and  Expenses"  shall  be  $500,000. 

Sec.  1543.  Notwithstanding  section  1101,  the  level  for  "Related 
Agencies  and  Food  and  Drug  Administration,  Independent  Agencies, 
Commodity  Futures  Trading  Commission"  shall  be  $202,675,000, 
to  remain  available  until  September  30,  2012:  Provided,  That  the 
proviso  under  such  heading  in  Public  Law  111-80  shall  not  apply 
to  funds  provided  by  this  division:  Provided  further,  That  not  less 
than  $37,200,000  shall  be  for  the  highest  priority  information  tech- 
nology activities  of  the  Commission. 
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Sec.  1544.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Consumer  Product  Safety  Commission,  Salaries 
and  Expenses"  shall  be  $115,018,000,  of  which  $1,000,000  shall 
remain  available  until  September  30,  2012  for  the  Virginia  Graeme 
Baker  Pool  and  Spa  Safety  Act  grant  program. 

Sec.  1545.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Election  Assistance  Commission,  Salaries  and 
Expenses"  shall  be  $16,300,000,  of  which  $3,250,000  shall  be  trans- 
ferred to  the  National  Institute  of  Standards  and  Technology  for 
election  reform  activities  authorized  under  the  Help  America  Vote 
Act  of  2002  (Public  Law  107-252). 

Sec.  1546.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Election  Assistance  Commission,  Election  Reform 
Programs"  shall  be  $0. 

Sec.  1547.  Any  expenses  incurred  by  the  Election  Assistance 
Commission  using  amounts  appropriated  under  the  heading  "Elec- 
tion Assistance  Commission,  Election  Reform  Programs"  in  the 
Transportation,  Treasury,  and  Independent  Agencies  Appropria- 
tions Act,  2004  (Public  Law  108-199;  118  Stat.  327)  for  any  program 
or  activity  which  the  Commission  is  authorized  to  carry  out  under 
the  Help  America  Vote  Act  of  2002  shall  be  considered  to  have 
been  incurred  for  the  programs  and  activities  described  under  such 
heading. 

Sec.  1548.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Federal  Deposit  Insurance  Corporation,  Office 
of  the  Inspector  General"  shall  be  $42,942,000. 

Sec.  1549.  (a)  Notwithstanding  section  1101,  the  aggregate 
amount  of  new  obligational  authority  provided  under  the  heading 
"Independent  Agencies,  General  Services  Administration,  Real  Prop- 
erty Activities,  Federal  Buildings  Fund,  Limitations  on  Availability 
of  Revenue"  for  Federal  buildings  and  courthouses  and  other  pur- 
poses of  the  Fund  shall  be  $7,597,540,000,  of  which:  (1)  $82,000,000 
is  for  "Construction  and  Acquisition";  and  (2)  $280,000,000  is  for 
"Repairs  and  Alterations". 
Plans.  (b)  The  General  Services  Administration  shall  submit  a  detailed 

Deadlines.  plan,  by  project,  regarding  the  use  of  funds  to  the  Committees 

Notification.  Qn  Appropriations  of  the  House  of  Representatives  and  the  Senate 
within  30  days  of  enactment  of  this  section  and  will  provide  notifica- 
tion to  the  Committees  within  15  days  prior  to  any  changes 
regarding  the  use  of  these  funds. 

Sec.  1550.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  General  Services  Administration,  General  Activi- 
ties, Government-Wide  Policy"  shall  be  $66,621,000. 

Sec.  1551.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  General  Services  Administration,  General  Activi- 
ties, Operating  Expenses"  shall  be  $70,022,000,  and  matters  per- 
taining to  the  amount  of  $1,000,000  under  such  heading  shall 
not  apply  to  funds  appropriated  by  this  division. 

Sec.  1552.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  General  Services  Administration,  General  Activi- 
ties, Electronic  Government  Fund"  shall  be  $8,000,000. 

Sec.  1553.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  General  Services  Administration,  General  Activi- 
ties, Allowances  and  Office  Staff  for  Former  Presidents"  shall  be 
$3,800,000. 


PUBLIC  LAW  112-10— APR.  15,  2011 


125  STAT.  137 


Sec.  1554.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  General  Services  Administration,  General  Activi- 
ties, Federal  Citizen  Services  Fund"  shall  be  $34,184,000. 

Sec.  1555.  Of  the  unobligated  balances  available  under  the  Rescission, 
heading  "Independent  Agencies,  General  Services  Administration, 
Real  Property  Activities,  Federal  Buildings  Fund,  Limitations  on 
Availability  of  Revenue",  $25,000,000  are  rescinded  and  shall  be 
returned  to  the  General  Fund  of  the  Treasury. 

Sec.  1556.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Harry  S  Truman  Scholarship  Foundation,  Sala- 
ries and  Expenses"  shall  be  $750,000. 

Sec.  1557.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  National  Archives  and  Records  Administration, 
Office  of  Inspector  General"  shall  be  $4,250,000. 

Sec.  1558.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  National  Archives  and  Records  Administration, 
Electronic  Records  Archives"  shall  be  $72,000,000,  of  which 
$52,500,000  shall  remain  available  until  September  30,  2013. 

Sec.  1559.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  National  Archives  and  Records  Administration, 
Repairs  and  Restoration"  shall  be  $11,848,000. 

Sec.  1560.  Of  the  unobligated  balances  available  under  the  Rescission, 
heading  "Independent  Agencies,  National  Archives  and  Records 
Administration,  Repairs  and  Restoration",  $3,198,000  are  rescinded, 
which  shall  be  derived  from  amounts  made  available  for  a  new 
regional  archives  and  records  facility  in  Anchorage,  Alaska. 

Sec.  1561.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  National  Archives  and  Records  Administration, 
National  Historical  Publications  and  Records  Commission,  Grants 
Program"  shall  be  $7,000,000. 

Sec.  1562.  The  amounts  included  under  the  heading  "Inde-  Applicability, 
pendent  Agencies,  Office  of  Personnel  Management,  Salaries  and 
Expenses"  in  division  C  of  Public  Law  111-117  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting  "$97,970,000" 
for  "$102,970,000". 

Sec.  1563.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Privacy  and  Civil  Liberties  Oversight  Board, 
Salaries  and  Expenses"  shall  be  $1,000,000. 

Sec.  1564.  Of  the  unobligated  balances  available  for  "Inde-  Rescission, 
pendent  Agencies,  Privacy  and  Civil  Liberties  Oversight  Board, 
Salaries  and  Expenses",  $1,500,000  are  rescinded. 

Sec.  1565.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Securities  and  Exchange  Commission,  Salaries 
and  Expenses"  shall  be  $1,185,000,000,  and  the  proviso  under  such 
heading  pertaining  to  prior  year  unobligated  balances  shall  not 
apply  to  funds  appropriated  by  this  division. 

Sec.  1566.  Notwithstanding  section  1101,  the  level  provided 
under  section  523  of  division  C  of  Public  Law  111-117  shall  be 
$0. 

Sec.  1567.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  Small  Business  Administration,  Surety  Bond 
Guarantees  Revolving  Fund"  shall  be  $0. 

Sec.  1568.  The  amounts  included  under  the  heading  "Inde-  Applicability, 
pendent  Agencies,  Small  Business  Administration,  Disaster  Loans 
Program  Account"  in  division  C  of  Public  Law  111-117  shall  be 
applied  to  funds  appropriated  by  this  division  as  follows: 
(1)  By  substituting  "$0"  for  "$1,690,000". 
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(2)  By  substituting  "$0"  for  "$352,357". 

(3)  By  substituting  "$0"  for  "$1,337,643". 

(4)  By  substituting  "$45,463,000"  for  "$76,588,200". 

(5)  By  substituting  "$35,463,000"  for  "$65,278,200". 

(6)  By  substituting  "$0"  for  "$1,310,000". 

Applicability.  Sec.  1569.  Notwithstanding  section  1118,  the  amounts  included 

under  the  heading  "Independent  Agencies,  United  States  Postal 
Service,  Payment  to  the  Postal  Service  Fund"  in  division  C  of 
Public  Law  111-117  shall  be  applied  to  funds  appropriated  by 
this  division  as  follows: 

(1)  By  substituting  "$86,705,000"  for  "$118,328,000". 

(2)  By  substituting  "$74,905,000"  for  "$89,328,000". 

(3)  By  substituting  "2011"  for  "2010". 

Sec.  1570.  Notwithstanding  section  1101,  the  level  for  "Inde- 
pendent Agencies,  United  States  Tax  Court,  Salaries  and  Expenses" 
shall  be  $52,093,000,  of  which  $2,852,000  shall  be  for  security 
improvements. 

123  Stat.  3203.  Sec.  1571.  Section  617  of  Public  Law  111-117  is  amended 

by  striking  "December  31,  2009"  and  inserting  "December  31,  2010". 

Applicability.  Sec.  1572.  Section  814  of  division  C  of  Public  Law  111-117 

shall  be  applied  to  funds  appropriated  by  this  division  by  striking 
"Federal". 

Sec.  1573.  (a)  The  Consumer  Financial  Protection  Act  of  2010 
is  amended  by  adding  after  section  1016  the  following  new  sections: 

12  USC  5496a.        "SEC.  1016A.  ANNUAL  AUDITS. 

"(a)  Annual  Independent  Audit. — The  Bureau  shall  order 
an  annual  independent  audit  of  the  operations  and  budget  of  the 
Bureau. 

"(b)  Annual  GAO  Audit. — The  Comptroller  General  of  the 
United  States  shall  conduct  an  annual  audit  of  the  Bureau's  finan- 
cial statements  in  accordance  with  generally  accepted  government 
accounting  standards. 

12  USC  5496b.        "SEC.  1016B.  GAO  STUDY  OF  FINANCIAL  REGULATIONS. 

"(a)  Study. — Not  later  than  the  end  of  the  180-day  period 
beginning  on  the  date  of  the  enactment  of  this  Act,  and  annually 
thereafter,  the  Comptroller  General  of  the  United  States  shall  con- 
duct a  study  of  financial  services  regulations,  including  activities 
of  the  Bureau.  Such  study  shall  include  an  analysis  of — 

"(1)  the  impact  of  regulation  on  the  financial  marketplace, 
including  the  effects  on  the  safety  and  soundness  of  regulated 
entities,  cost  and  availability  of  credit,  savings  realized  by 
consumers,  reductions  in  consumer  paperwork  burden,  changes 
in  personal  and  small  business  bankruptcy  filings,  and  costs 
of  compliance  with  rules,  including  whether  relevant  Federal 
agencies  are  applying  sound  cost-benefit  analysis  in  promul- 
gating rules; 

"(2)  efforts  to  avoid  duplicative  or  conflicting  rulemakings, 
including  an  evaluation  of  the  consultative  process  under  sub- 
paragraphs (B)  and  (C)  of  section  1022(b)(2),  information 
requests,  and  examinations;  and 

"(3)  other  matters  related  to  the  operations  of  financial 
services  regulations  deemed  by  the  Comptroller  General  to 
be  appropriate. 

"(b)  Report. — Not  later  than  the  end  of  the  30-day  period 
following  the  completion  of  a  study  conducted  pursuant  to  sub- 
section (a),  the  Comptroller  General  shall  issue  a  report  to  the 
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Congress  containing  a  detailed  description  of  all  findings  and  conclu- 
sions made  by  the  Comptroller  General  in  carrying  out  such  study, 
together  with  such  recommendations  for  legislative  or  administra- 
tive action  as  the  Comptroller  General  may  determine  to  be  appro- 
priate.". 

(b)  The  table  of  contents  for  the  Dodd-Frank  Wall  Street  Reform 
and  Consumer  Protection  Act  is  amended  by  inserting  after  the 
item  relating  to  section  1016  the  following  new  items: 

"Sec.  1016A.  Annual  audits. 

"Sec.  1016B.  GAO  study  of  financial  regulations.". 

(c)  The  initial  audits  described  under  section  10 16 A  of  the 
Consumer  Financial  Protection  Act  of  2010  shall  be  completed  not 
later  than  the  end  of  the  180-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act. 

Sec.  1574.  The  Government  Accountability  Office  is  directed 
to  report  to  the  Committees  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  on  the  data  collected  by  the  Con- 
sumer Product  Safety  Commission  (CPSC)  under  section  6A  of 
the  Consumer  Product  Safety  Act  (15  U.S.C.  2055a)  within  180 
days  of  enactment  of  this  division.  This  study  shall  include  an 
analysis  of: 

(1)  Whether  the  information  submitted  is  required  to  be 
from  first-hand  knowledge. 

(2)  Whether  the  information  required  for  submission  of 
a  complaint  is  sufficient  to  enable  the  CPSC,  where  appropriate, 
to  investigate  the  facts  surrounding  the  incident  and  determine 
the  material  accuracy  of  the  report. 

(3)  Whether  the  information  submitted  to  the  database 
with  respect  to  a  product  is  sufficient  to  enable  consumers, 
the  CPSC,  and  manufacturers  to  identify  such  product. 

(4)  Whether  the  length  of  time  before  posting  complaints 
is  a  reasonable  timeframe  for  adjudicating  pending  claims  of 
material  inaccuracy. 

Sec.  1575.  Notwithstanding  section  1101,  the  limits  set  forth 
in  section  702  of  Public  Law  111-117  shall  not  apply  to  any  vehicle 
that  is  a  commercial  item  and  which  operates  on  emerging  motor 
vehicle  technology,  including  but  not  limited  to  electric,  plug-in 
hybrid  electric,  and  hydrogen  fuel  cell  vehicles. 

Sec.  1576.  (a)  Section  1403(8)  of  the  Virginia  Graeme  Baker 
Pool  and  Spa  Safety  Act  (15  U.S.C.  8002(8))  is  amended  by  adding 
at  the  end  the  following:  "For  purposes  of  eligibility  for  the  grants 
authorized  under  section  1405,  such  term  shall  also  include  any 
political  subdivision  of  a  State.". 

(b)  Section  1405(e)  of  the  Virginia  Graeme  Baker  Pool  and 
Spa  Safety  Act  (15  U.S.C.  8004  (e))  is  amended  by  striking  "2010" 
and  inserting  "2011". 


12  USC  5496a 
note. 


Reports. 
Deadline. 


TITLE  VI— HOMELAND  SECURITY 

Sec.  1601.  Within  24  days  after  the  date  of  enactment  of 
this  division,  the  Secretary  of  Homeland  Security  shall  submit 
to  the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  an  expenditure  plan  for  fiscal  year  2011  that 
displays  the  level  of  funding  by  program,  project,  and  activity  con- 
sistent with  the  table  of  detailed  funding  recommendations  con- 
tained at  the  end  of  the  joint  explanatory  statement  accompanying 
the  Department  of  Homeland  Security  Appropriations  Act,  2010 


Deadline. 

Expenditure 

plan. 
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(Public  Law  111-83)  and  the  classified  annex  accompanying  this 
Expenditure  division:  Provided,  That  all  plans  for  expenditure  required  in  Public 
Plans-  Law  111-83  shall  be  updated  for  fiscal  year  2011  budget  authority 

ea  me'  and  submitted  to  the  Committees  on  Appropriations  of  the  Senate 

and  House  of  Representatives  within  45  days  after  the  date  of 
enactment  of  this  division,  notwithstanding  the  specified  with- 
holding of  funds  and  associated  approval  requirements. 

Sec.  1602.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Office  of  the  Secretary  and  Executive 
Management"  shall  be  $136,818,000. 

Sec.  1603.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Office  of  the  Under  Secretary  for 
Management"  shall  be  $239,933,000. 

Sec.  1604.  Notwithstanding  section  1101,  for  an  additional 
amount  under  the  heading  "Department  of  Homeland  Security, 
Office  of  the  Under  Secretary  for  Management",  $77,400,000,  to 
plan,  acquire,  construct,  renovate,  remediate,  equip,  furnish,  and 
occupy  buildings  and  facilities  for  the  consolidation  of  the  Depart- 
ment of  Homeland  Security  headquarters. 

Sec.  1605.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Office  of  the  Chief  Financial  Officer" 
shall  be  $53,430,000,  of  which  $4,000,000  shall  remain  available 
until  September  30,  2014,  for  financial  systems  consolidation  efforts. 

Sec.  1606.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Office  of  the  Chief  Information  Officer" 
shall  be  $333,393,000. 

Sec.  1607.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Office  of  the  Federal  Coordinator  for 
Gulf  Coast  Rebuilding"  shall  be  $0. 

Sec.  1608.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  U.S.  Customs  and  Border  Protection, 
Salaries  and  Expenses"  shall  be  $8,212,626,000:  Provided,  That 
for  fiscal  year  2011,  the  Border  Patrol  shall  achieve  an  active 
duty  presence  of  not  less  than  21,370  agents  protecting  the  border 
of  the  United  States  by  September  30,  2011. 

Sec.  1609.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  U.S.  Customs  and  Border  Protection, 
Automation  Modernization"  shall  be  $336,575,000,  of  which 
$148,090,000  shall  be  for  the  Automated  Commercial  Environment. 

Sec.  1610.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Homeland  Security,  U.S.  Customs  and  Border 
Protection,  Border  Security  Fencing,  Infrastructure,  and  Tech- 
nology" shall  be  $574,173,000. 

(b)  Paragraph  (11)  of  the  first  proviso  and  the  third  and  fourth 
provisos  under  the  heading  "Border  Security  Fencing,  Infrastruc- 
ture, and  Technology"  of  Public  Law  111-83  shall  not  apply  to 
funds  appropriated  by  this  division. 

Sec.  1611.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  U.S.  Customs  and  Border  Protection, 
Air  and  Marine  Interdiction,  Operations,  Maintenance,  and  Procure- 
ment" shall  be  $516,326,000. 

Sec.  1612.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  U.S.  Customs  and  Border  Protection, 
Construction  and  Facilities  Management"  shall  be  $260,000,000. 

Sec.  1613.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,   U.S.   Immigration  and  Customs 
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Enforcement,  Salaries  and  Expenses"  shall  be  $5,437,643,000:  Pro- 
vided, That  U.S.  Immigration  and  Customs  Enforcement  shall  main- 
tain a  level  of  not  fewer  than  33,400  detention  beds  throughout 
fiscal  year  2011. 

Sec.  1614.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  U.S.  Immigration  and  Customs 
Enforcement,  Automation  Modernization"  shall  be  $74,000,000. 

Sec.  1615.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  U.S.  Immigration  and  Customs 
Enforcement,  Construction"  shall  be  $0. 

Sec.  1616.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Transportation  Security  Administra- 
tion, Aviation  Security"  shall  be  $5,219,546,000:  Provided,  That  Applicability, 
the  amounts  included  under  such  heading  in  Public  Law  111- 
83  shall  be  applied  to  funds  appropriated  by  this  division  as  follows: 
by  substituting  "$5,219,546,000"  for  "$5,214,040,000";  by  sub- 
stituting "$4,307,793,000"  for  "$4,358,076,000";  by  substituting 
"$629,297,000"  for  "$1,116,406,000";  by  substituting  "$911,753,000" 
for  "$855,964,000";  by  substituting  "$291,191,000"  for 
"$778,300,000";  by  substituting  "9  percent"  for  "28  percent";  and 
by  substituting  "$3,119,546,000"  for  "$3,114,040,000":  Provided  fur- 
ther, That  none  of  the  funds  in  this  division  may  be  used  for 
any  recruiting  or  hiring  of  personnel  into  the  Transportation  Secu- 
rity Administration  that  would  cause  the  agency  to  exceed  a  staffing 
level  of  46,000  full-time  equivalent  screeners:  Provided  further, 
That  the  preceding  proviso  shall  not  apply  to  personnel  hired  as 
part-time  employees:  Provided  further,  That  not  later  than  August  Deadline. 
15,  2011,  the  Secretary  of  Homeland  Security  shall  submit  to  the  Reports. 
Committees  on  Appropriations  of  the  Senate  and  House  of  Rep- 
resentatives a  detailed  report  on:  (1)  the  Department's  efforts  and 
the  resources  being  devoted  to  develop  more  advanced  integrated 
passenger  screening  technologies  for  the  most  effective  security 
of  passengers  and  baggage  at  the  lowest  possible  operating  and 
acquisition  costs;  (2)  how  the  Transportation  Security  Administra- 
tion is  deploying  its  existing  screener  workforce  in  the  most  cost 
effective  manner;  and  (3)  labor  savings  from  the  deployment  of 
improved  technologies  for  passengers  and  baggage  screening  and 
how  those  savings  are  being  used  to  offset  security  costs  or 
reinvested  to  address  security  vulnerabilities. 

Sec.  1617.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Transportation  Security  Administra- 
tion, Surface  Transportation  Security"  shall  be  $105,961,000. 

Sec.  1618.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Transportation  Security  Administra- 
tion, Transportation  Threat  Assessment  and  Credentialing"  shall 
be  $162,999,000. 

Sec.  1619.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Transportation  Security  Administra- 
tion, Transportation  Security  Support"  shall  be  $988,638,000. 

Sec.  1620.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Transportation  Security  Administra- 
tion, Federal  Air  Marshals"  shall  be  $929,802,000. 

Sec.  1621.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Coast  Guard,  Operating  Expenses" 
shall  be  $6,907,338,000,  of  which  $254,000,000  is  designated  as 
being  for  contingency  operations  directly  related  to  the  global  war 
on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th  Congress) 
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and  as  an  emergency  requirement  pursuant  to  section  403(a)  of 
S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution  on 
the  budget  for  fiscal  year  2010:  Provided,  That  the  Coast  Guard 
may  decommission  one  Medium  Endurance  Cutter,  two  High  Endur- 
ance Cutters,  four  HU-25  aircraft,  and  one  Maritime  Safety  and 
Security  Team,  and  may  make  necessary  staffing  adjustments  at 
the  Coast  Guard  Investigative  Service  and  other  support  units, 
as  specified  in  the  budget  justification  materials  for  fiscal  year 
2011  as  submitted  to  the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Representatives. 

Sec.  1622.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Coast  Guard,  Acquisition,  Construction, 
and  Improvements"  shall  be  $1,519,783,000,  of  which  $42,000,000 
shall  be  for  vessels,  small  boats,  critical  infrastructure,  and  related 
equipment;  of  which  $36,000,000  shall  be  for  other  equipment; 
of  which  $69,200,000  shall  be  for  shore,  military  housing,  and 
aids  to  navigation  facilities,  including  waterfront  facilities  at  Navy 
installations  used  by  the  Coast  Guard,  of  which  $2,000,000  may 
be  derived  from  the  Coast  Guard  Housing  Fund  established  pursu- 
ant to  14  U.S.C.  687;  of  which  $106,083,000  shall  be  available 
for  personnel  compensation  and  benefits  and  related  costs;  and 
of  which  $1,266,500,000  shall  be  for  the  Integrated  Deepwater 
Systems  program:  Provided,  That  of  the  funds  made  available  for 
the  Integrated  Deepwater  Systems  program,  $101,000,000  is  for 
aircraft  and  $1,010,000,000  is  for  surface  ships:  Provided  further, 
That  of  the  funds  provided  for  surface  ships,  $692,000,000  is  avail- 
able for  the  procurement  of  the  fifth  National  Security  Cutter, 
including  procurement  of  the  production  of  such  cutter  and  produc- 
tion-related activities  and  post-delivery  activities  associated  with 
such  cutter. 

Sec.  1623.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Coast  Guard,  Alteration  of  Bridges" 
shall  be  $0. 

Sec.  1624.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Coast  Guard,  Research,  Development, 
Test,  and  Evaluation"  shall  be  $24,745,000,  of  which  $4,000,000 
shall  be  for  research,  development,  test,  and  evaluation  of  tech- 
nologies to  prevent  and  respond  to  oil  and  hazardous  substance 
spills. 

Sec.  1625.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  United  States  Secret  Service,  Salaries 
and  Expenses"  shall  be  $1,514,361,000. 

Sec.  1626.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  National  Protection  and  Programs 
Directorate,  Management  and  Administration"  shall  be  $43,577,000. 

Sec.  1627.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  National  Protection  and  Programs 
Directorate,  Infrastructure  Protection  and  Information  Security" 
shall  be  $840,444,000. 

Sec.  1628.  Notwithstanding  section  1101,  under  the  heading 
"Department  of  Homeland  Security,  National  Protection  and  Pro- 
grams Directorate,  Federal  Protective  Service",  the  revenues  and 
collections  of  security  fees  credited  to  this  account  shall  be  available 
until  expended  for  necessary  expenses  related  to  the  protection 
of  federally-owned  and  leased  buildings  and  for  the  operations  of 
Deadline.  the  Federal  Protective  Service:  Provided,  That,  no  later  than  Sep- 

Staffmg  levels.      tember  30,  2011,  the  Federal  Protective  Service  shall  maintain 
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not  fewer  than  1,250  full-time  staff  and  935  full-time  Police  Officers, 
Inspectors,  Area  Commanders,  and  Special  Agents  who,  while 
working,  are  directly  engaged  on  a  daily  basis  protecting  and 
enforcing  laws  at  Federal  buildings  (referred  to  as  "in-service  field 
staff). 

Sec.  1629.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  National  Protection  and  Programs 
Directorate,  United  States  Visitor  and  Immigrant  Status  Indicator 
Technology"  shall  be  $334,613,000. 

Sec.  1630.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Office  of  Health  Affairs"  shall  be 
$139,734,000,  of  which  $27,053,000  is  for  salaries  and  expenses. 

Sec.  1631.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Federal  Emergency  Management 
Agency,  Management  and  Administration"  shall  be  $788,400,000, 
of  which  $35,250,000  shall  be  for  the  Urban  Search  and  Rescue 
Response  System:  Provided,  That  the  directed  obligations  under 
such  heading  for  capital  improvements  at  the  Mount  Weather  Emer- 
gency Operations  Center  in  Public  Law  111-83  shall  have  no  force 
or  effect  to  funds  appropriated  by  this  division. 

Sec.  1632.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Federal  Emergency  Management 
Agency,  State  and  Local  Programs"  shall  be  $2,229,500,000:  Pro- 
vided, That  of  the  amount  provided  by  this  division  for  the  State 
Homeland  Security  Grant  Program  under  such  heading,  $55,000,000 
shall  be  for  Operation  Stonegarden;  $45,000,000  shall  be  for  the 
Driver's  License  Security  Grant  Program;  $10,000,000  shall  be  for 
the  Citizen  Corps  Program;  and  $35,000,000  shall  be  for  the  Metro- 
politan Medical  Response  System:  Provided  further,  That  the 
amounts  provided  by  this  division  for  the  Citizen  Corps  Program 
under  such  heading  shall  not  be  subject  to  the  requirements  of 
subtitle  A  of  title  XX  of  the  Homeland  Security  Act  of  2002  (6 
U.S.C.  603  et  seq.):  Provided  further,  That  of  the  amount  provided 
by  this  division  for  Public  Transportation  Security  Assistance  and 
Railroad  Security  Assistance  under  such  heading,  no  less  than 
$20,000,000  shall  be  for  Amtrak  security  and  no  less  than 
$5,000,000  shall  be  for  Over-the-Road  Bus  Security:  Provided  fur-  Applicability. 
ther,  That  the  amounts  included  under  such  heading  in  Public 
Law  111-83  shall  be  applied  to  funds  appropriated  by  this  division 
as  follows:  in  paragraph  (1),  by  substituting  "$725,000,000"  for 
"$950,000,000";  in  paragraph  (2),  by  substituting  "$725,000,000" 
for  "$887,000,000";  in  paragraph  (3),  by  substituting  "$15,000,000" 
for  "$35,000,000";  in  paragraph  (4),  by  substituting  "$0"  for 
"$41,000,000";  in  paragraph  (5),  by  substituting  "$0"  for 
"$13,000,000";  in  paragraph  (6),  by  substituting  "$250,000,000"  for 
"$300,000,000";  in  paragraph  (7),  by  substituting  "$250,000,000" 
for  "$300,000,000";  in  paragraph  (8),  by  substituting  "$0"  for 
"$12,000,000";  in  paragraph  (9),  by  substituting  "$0"  for 
"$50,000,000";  in  paragraph  (10),  by  substituting  "$0"  for 
"$50,000,000";  in  paragraph  (11),  by  substituting  "$0"  for 
"$50,000,000";  in  paragraph  (12),  by  substituting  "$15,000,000"  for 
"$60,000,000"  and  by  substituting  "0"  for  each  following  amount 
in  such  paragraph;  in  paragraph  (13),  by  substituting 
"$249,500,000"  for  "$267,200,000",  of  which  $155,500,000  shall  be 
for  training  of  State,  local,  and  tribal  emergency  response  providers: 
Provided  further,  That  the  directed  obligations  provisions  in  para- 
graphs 13(A),  13(B),  and  13(C)  under  such  heading  in  Public  Law 
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111-83  shall  have  no  force  or  effect  to  funds  appropriated  in  this 
division:  Provided  further,  That  5.8  percent  of  the  amount  provided 
for  "Department  of  Homeland  Security,  Federal  Emergency  Manage- 
ment Agency,  State  and  Local  Programs"  by  this  division  shall 
be  transferred  to  "Department  of  Homeland  Security,  Federal  Emer- 
gency Management  Agency,  Management  and  Administration"  for 
program  administration. 

Sec.  1633.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Federal  Emergency  Management 
Agency,  Firefighter  Assistance  Grants"  for  programs  authorized 
by  the  Federal  Fire  Prevention  and  Control  Act  of  1974  (15  U.S.C. 
2201  et  seq.)  shall  be  $810,000,000,  of  which  $405,000,000  shall 
be  available  to  carry  out  section  33  of  that  Act  (15  U.S.C.  2229) 
and  $405,000,000  shall  be  available  to  carry  out  section  34  of 
that  Act  (15  U.S.C.  2229a):  Provided,  That  the  proviso  included 
under  "Federal  Emergency  Management  Agency,  Firefighter  Assist- 
ance Grants"  in  the  Department  of  Homeland  Security  Appropria- 
tions Act,  2010  (Public  Law  111-83)  shall  have  no  force  or  effect: 
Provided  further,  That  5.8  percent  of  the  amount  available  under 
this  heading  shall  be  transferred  to  "Department  of  Homeland 
Security,  Federal  Emergency  Management  Agency,  Management 
and  Administration"  for  program  administration:  Provided  further, 
That  none  of  the  funds  made  available  in  this  division  may  be 
used  to  enforce  the  requirements  in — 

(1)  section  34(a)(1)(A)  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  (15  U.S.C.  2229a(a)(l)(A)); 

(2)  section  34(a)(1)(E)  of  such  Act;  and 

(3)  section  34(c)(1)  of  such  Act. 

Sec.  1634.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Federal  Emergency  Management 
Deadlines.  Agency,  Disaster  Relief  shall  be  $2,650,000,000:  Provided,  That 

Reports.  the  Administrator  of  the  Federal  Emergency  Management  Agency 

shall  submit  quarterly  reports  to  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representatives  providing  estimates 
of  funding  requirements  for  "Disaster  Relief  for  the  current  fiscal 
year  and  the  succeeding  three  fiscal  years:  Provided  further,  That 
the  report  shall  provide  (a)  an  estimate,  by  quarter,  for  the  costs 
of  all  previously  designated  disasters;  (b)  an  estimate,  by  quarter, 
for  the  cost  of  future  disasters  based  on  a  five  year  average, 
excluding  catastrophic  disasters;  and  (c)  an  estimate  of  the  date 
on  which  the  "Disaster  Relief  balance  will  reach  $800,000,000. 

Sec.  1635.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Federal  Emergency  Management 
Agency,  Flood  Map  Modernization  Fund"  shall  be  $182,000,000. 

Sec.  1636.  Notwithstanding  section  1101,  in  fiscal  year  2011, 
funds  shall  not  be  available  from  the  National  Flood  Insurance 
Fund  under  section  1310  of  the  National  Flood  Insurance  Act  of 
1968  (42  U.S.C.  4017)  for  operating  expenses  in  excess  of 
$110,000,000,  and  for  agents'  commissions  and  taxes  in  excess 
of  $963,339,000:  Provided,  That  notwithstanding  section  1101,  for 
activities  under  the  National  Flood  Insurance  Act  of  1968  (42  U.S.C. 
4001  et  seq.)  and  the  Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4001  et  seq.),  the  level  shall  be  $169,000,000,  which  shall 
be  derived  from  offsetting  collections  assessed  and  collected  under 
1308(d)  of  the  National  Flood  Insurance  Act  of  1968  (42  U.S.C. 
4015(d)),  of  which  not  to  exceed  $22,145,000  shall  be  available 
for  salaries  and  expenses  associated  with  flood  mitigation  and  flood 
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insurance  operations;  and  not  less  than  $146,855,000  shall  be  avail- 
able for  floodplain  management  and  flood  mapping,  which  shall 
remain  available  until  September  30,  2012. 

Sec.  1637.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Federal  Emergency  Management 
Agency,  National  Predisaster  Mitigation  Fund"  shall  be 
$50,000,000:  Provided,  That  the  directed  obligations  under  such 
heading  in  Public  Law  111-83  shall  have  no  force  or  effect  to 
funds  appropriated  in  this  division. 

Sec.  1638.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Federal  Emergency  Management 
Agency,  Emergency  Food  and  Shelter"  shall  be  $120,000,000. 

Sec.  1639.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  United  States  Citizenship  and 
Immigration  Services"  shall  be  $146,593,000,  of  which  $25,000,000 
is  for  processing  applications  for  asylum  and  refugee  status,  and 
of  which  $103,400,000  shall  be  for  the  E-Verify  Program. 

Sec.  1640.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Federal  Law  Enforcement  Training 
Center,  Salaries  and  Expenses"  shall  be  $235,919,000. 

Sec.  1641.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Federal  Law  Enforcement  Training 
Center,  Acquisitions,  Construction,  Improvements,  and  Related 
Expenses"  shall  be  $35,456,000. 

Sec.  1642.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Science  and  Technology,  Management 
and  Administration"  shall  be  $141,200,000. 

Sec.  1643.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Science  and  Technology,  Research, 
Development,  Acquisition,  and  Operations"  shall  be  $688,036,000, 
of  which  $40,000,000  shall  remain  available  until  September  30, 
2013,  for  construction  of  the  National  Bio-  and  Agro-defense  Facility 
central  utility  plant:  Provided,  That  the  final  proviso  included  under 
the  heading  "Department  of  Homeland  Security,  Science  and  Tech- 
nology, Research,  Development,  Acquisition,  and  Operations"  in 
the  Department  of  Homeland  Security  Appropriations  Act,  2010 
(Public  Law  111-83)  shall  have  no  force  or  effect:  Provided  further, 
That  funding  for  university  programs  shall  not  be  reduced  by  more 
than  twenty  percent  from  the  fiscal  year  2010  enacted  level. 

Sec.  1644.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Domestic  Nuclear  Detection  Office, 
Management  and  Administration"  shall  be  $36,992,000. 

Sec.  1645.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Domestic  Nuclear  Detection  Office, 
Research,  Development,  and  Operations"  shall  be  $275,437,000. 

Sec.  1646.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Homeland  Security,  Domestic  Nuclear  Detection  Office, 
Systems  Acquisition"  shall  be  $30,000,000. 

Sec.  1647.  (a)  Section  560  of  Public  Law  111-83  shall  not 
apply  to  funds  appropriated  by  this  division. 

(b)  No  funding  provided  in  this  division  shall  be  used  for 
construction  of  the  National  Bio-  and  Agro-defense  Facility  until 
the  Department  of  Homeland  Security  has,  pursuant  to  the  schedule 
submitted  by  the  Department  of  Homeland  Security  on  March  31, 
2011,  to  the  Committees  on  Appropriations  of  the  Senate  and  House 
of  Representatives — 
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(1)  completed  50  percent  of  design  planning  for  the  National 
Bio-  and  Agro-defense  Facility,  and 
Assessment.  (2)  submitted  to  the  Committees  on  Appropriations  of  the 

Senate  and  the  House  of  Representatives  a  revised  site-specific 
biosafety  and  biosecurity  mitigation  risk  assessment  that 
describes  how  to  significantly  reduce  risks  of  conducting  essen- 
tial research  and  diagnostic  testing  at  the  National  Bio-  and 
Agro-defense  Facility  and  addresses  shortcomings  identified  in 
the  National  Academy  of  Sciences'  evaluation  of  the  initial 
site-specific  biosafety  and  biosecurity  mitigation  risk  assess- 
ment. 

(c)  The  revised  site-specific  biosafety  and  biosecurity  mitigation 
risk  assessment  required  by  subsection  (b)  shall — 

(1)  include  a  quantitative  risk  assessment  for  foot-and- 
mouth  disease  virus,  in  particular  epidemiological  and  economic 
impact  modeling  to  determine  the  overall  risk  of  operating 
the  facility  for  its  expected  50-year  life  span,  taking  into  account 
strategies  to  mitigate  risk  of  foot-and-mouth  disease  virus 
release  from  the  laboratory  and  ensure  safe  operations  at  the 
approved  National  Bio-  and  Agro-defense  Facility  site; 

(2)  address  the  impact  of  surveillance,  response,  and  mitiga- 
tion plans  (developed  in  consultation  with  local,  State,  and 
Federal  authorities  and  appropriate  stakeholders)  if  a  release 
occurs,  to  detect  and  control  the  spread  of  disease;  and 

(3)  include  overall  risks  of  the  most  dangerous  pathogens 
the  Department  of  Homeland  Security  expects  to  hold  in  the 
National  Bio-  and  Agro-defense  Facility's  biosafety  level  4 
facility,  and  effectiveness  of  mitigation  strategies  to  reduce 
those  risks. 

Contracts.  (d)  The  Department  of  Homeland  Security  shall  enter  into 

a  contract  with  the  National  Academy  of  Sciences  to  evaluate  the 
adequacy  and  validity  of  the  risk  assessment  required  by  subsection 

Reports.  (b).  The  National  Academy  of  Sciences  shall  submit  a  report  on 

Deadline.  such  evaluation  within  four  months  after  the  date  the  Department 

of  Homeland  Security  concludes  its  risk  assessment. 

Sec.  1648.  Section  503  of  the  Department  of  Homeland  Security 

123  Stat.  2168.      Appropriations  Act,  2010  (Public  Law  111-83)  is  amended  by  adding 
at  the  end  the  following: 

Applicability.  "(e)  The  notification  thresholds  and  procedures  set  forth  in 

this  section  shall  apply  to  any  use  of  deobligated  balances  of  funds 
provided  in  previous  Department  of  Homeland  Security  Appropria- 
tions Acts.". 

Sec.  1649.  For  fiscal  year  2011,  sections  529,  541,  and  545 
of  the  Department  of  Homeland  Security  Appropriations  Act,  2010 
(Public  Law  111-83;  123  Stat.  2174,  2176)  shall  have  no  force 
or  effect. 

Sec.  1650.  Section  550(b)  of  the  Department  of  Homeland  Secu- 
rity Appropriations  Act,  2007  (Public  Law  109-295;  6  U.S.C.  121 
note)  is  amended  by  striking  "on  October  4,  2010"  and  inserting 
"on  October  4,  2011". 

Sec.  1651.  Section  831  of  the  Homeland  Security  Act  of  2002 
(6  U.S.C.  391)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Until  September  30,  2010" 
and  inserting  "Until  September  30,  2011";  and 

(2)  in  subsection  (d)(1),  by  striking  "September  30,  2010" 
and  inserting  "September  30,  2011". 
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Sec.  1652.  Section  532(a)  of  Public  Law  109-295  (120  Stat. 
1384)  is  amended  by  striking  "2010"  and  inserting  "2011". 

Sec.  1653.  For  an  additional  amount  for  necessary  expenses 
for  reimbursement  of  the  actual  costs  to  State  and  local  governments 
for  providing  emergency  management,  public  safety,  and  security 
at  events,  as  determined  by  the  Administrator  of  the  Federal  Emer- 
gency Management  Agency,  related  to  the  presence  of  a  National 
Special  Security  Event,  $7,500,000,  to  remain  available  until  Sep- 
tember 30,  2012. 

Sec.  1654.  Notwithstanding  the  10  percent  limitation  contained 
in  section  503(c)of  the  Department  of  Homeland  Security  Appropria- 
tions Act,  2010  (Public  Law  111-83),  the  Secretary  of  Homeland 
Security  may  transfer  to  the  fund  established  by  8  U.S.C.  1101 
note,  up  to  $20,000,000  from  appropriations  available  to  the  Depart- 
ment of  Homeland  Security:  Provided,  That  the  Secretary  shall  Notification, 
notify  the  Committees  on  Appropriations  of  the  Senate  and  House  Deadline, 
of  Representatives  5  days  in  advance  of  such  transfer. 

Sec.  1655.  Of  the  funds  transferred  to  the  Department  of 
Homeland  Security  when  it  was  created  in  2003,  the  following 
funds  are  hereby  rescinded  from  the  following  accounts  and  pro- 
grams in  the  specified  amounts: 

(1)  $1,692,000  from  "Operations". 

(2)  $4,871,492  from  "Violent  Crime  Reduction  Program". 

(3)  $17,195,677  from  "U.S.  Customs  and  Border  Protection, 
Salaries  and  Expenses". 

(4)  $10,568,934  from  "Office  for  Domestic  Preparedness". 

Sec.  1656.  The  following  unobligated  balances  made  available  Rescissions, 
to  the  Department  of  Homeland  Security  pursuant  to  section  505 
of  Department  of  Homeland  Security  Appropriations  Act,  2010 
(Public  Law  111-83;  123  Stat.  2174)  are  rescinded: 

(1)  $1,437,015  from  "Office  of  the  Secretary  and  Executive 
Management". 

(2)  $821,104  from  "Office  of  the  Under  Secretary  for 
Management". 

(3)  $242,720  from  "Office  of  the  Chief  Financial  Officer". 

(4)  $23,143  from  "Office  of  the  Chief  Information  Officer". 

(5)  $440,847  from  "Analysis  and  Operations". 

(6)  $76,498  from  "Office  of  the  Federal  Coordinator  for 
Gulf  Coast  Rebuilding". 

(7)  $223,301  from  "Office  of  Inspector  General". 

(8)  $12,503,273  from  "U.S.  Customs  and  Border  Protection, 
Salaries  and  Expenses". 

(9)  $18,214,469  from  "U.S.  Immigration  and  Customs 
Enforcement,  Salaries  and  Expenses". 

(10)  $2,429,978  from  "Transportation  Security  Administra- 
tion, Federal  Air  Marshals". 

(11)  $13,508,196  from  "Coast  Guard,  Operating  Expenses". 

(12)  $3,411,505  from  "Coast  Guard,  Reserve  Training". 

(13)  $150,499  from  "National  Protection  and  Programs 
Directorate,  Management  and  Administration". 

(14)  $861,290  from  "National  Protection  and  Programs 
Directorate,  Infrastructure  Protection  and  Information  Secu- 
rity". 

(15)  $602,956  from  "United  States  Secret  Service,  Salaries 
and  Expenses". 

(16)  $814,153  from  "Federal  Emergency  Management 
Agency,  Management  and  Administration". 
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(17)  $831,400  from  "Office  of  Health  Affairs". 

(18)  $7,945,983  from  "United  States  Citizenship  and 
Immigration  Services". 

(19)  $1,010,795  from  "Federal  Law  Enforcement  Training 
Center,  Salaries  and  Expenses". 

(20)  $425,465  from  "Science  and  Technology,  Management 
and  Administration". 

(21)  $42,257  from  "Domestic  Nuclear  Detection  Office, 
Management  and  Administration". 

Sec.  1657.  Of  the  funds  appropriated  to  the  Department  of 
Homeland  Security,  the  following  unobligated  balances  are  hereby 
rescinded  from  the  following  accounts  and  programs  in  the  specified 
amounts: 

(1)  $10,000,000  from  "U.S.  Customs  and  Border  Protection, 
Automation  Modernization". 

(2)  $129,000,000  from  "U.S.  Customs  and  Border  Protec- 
tion, Border  Security  Fencing,  Infrastructure,  and  Technology". 

(3)  $19,603,000  from  "Federal  Emergency  Management 
Agency,  National  Predisaster  Mitigation  Fund". 

(4)  $60,600,000  from  "Science  and  Technology,  Research, 
Development,  Acquisition,  and  Operations". 

(5)  $10,886,000  from  "Domestic  Nuclear  Detection  Office, 
Research,  Development,  and  Operations". 

(6)  $10,122,000  from  "Coast  Guard,  Acquisition,  Construc- 
tion, and  Improvements". 

Sec.  1658.  Of  the  unobligated  balances  made  available  under 
section  44945  of  title  49,  United  States  Code,  $800,000  is  rescinded. 

Sec.  1659.  Of  the  unobligated  balances  available  for  "Depart- 
ment of  Homeland  Security,  Transportation  Security  Administra- 
tion", $15,000,000  is  rescinded:  Provided,  that  the  Transportation 
Security  Administration  shall  not  rescind  any  unobligated  balances 
from  the  following  programs:  explosives  detection  systems,  check- 
point support,  aviation  regulation  and  other  enforcement,  and  air 
cargo. 

Sec.  1660.  Of  the  unobligated  balances  available  for  "Depart- 
ment of  Homeland  Security,  National  Protection  and  Programs 
Directorate,  Infrastructure  Protection  and  Information  Security", 
the  following  amounts  are  rescinded — 

(1)  $6,000,000  from  Next  Generation  Networks;  and 

(2)  $9,600,000  to  be  specified  in  a  report  submitted  to 
the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  no  later  than  15  days  after  the  date  of 
enactment  of  this  division,  which  describes  the  amounts 
rescinded  and  the  original  purpose  of  such  funds. 

Sec.  1661.  From  the  unobligated  balances  of  funds  made  avail- 
able in  the  Department  of  the  Treasury  Forfeiture  Fund  established 
by  section  9703  of  title  31,  United  States  Code,  which  was  added 
to  such  title  by  section  638  of  Public  Law  102-393,  $22,600,000 
is  rescinded. 

Sec.  1662.  From  the  unobligated  balances  of  prior  year  appro- 
priations made  available  for  "Department  of  Homeland  Security, 
National  Protection  and  Programs  Directorate,  United  States  Visitor 
and  Immigrant  Indicator  Technology",  $32,795,000  is  rescinded. 

Sec.  1663.  From  the  unobligated  balances  of  prior  year  appro- 
priations made  available  for  "Department  of  Homeland  Security, 
United  States  Citizenship  and  Immigration  Services",  $13,000,000 
is   rescinded:   Provided,   That   United   States   Citizenship  and 


PUBLIC  LAW  112-10— APR.  15,  2011 


125  STAT.  149 


Immigration  Services  shall  not  rescind  any  unobligated  balances 
from  the  following  programs  and  activities:  E-Verify,  data  center 
migration,  and  processing  applications  for  asylum  and  refugee 
status. 

Sec.  1664.  Of  the  unobligated  balances  available  for  "Depart-  Rescission, 
ment  of  Homeland  Security,   U.S.   Immigration  and  Customs 
Enforcement,  Construction",  $10,000,000  is  rescinded. 

TITLE  VII— INTERIOR,  ENVIRONMENT,  AND  RELATED 

AGENCIES 

Sec.  1701.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Bureau  of  Land  Management,  Management 
of  Lands  and  Resources"  shall  be  $963,706,000:  Provided,  That  Applicability, 
the  amounts  included  under  such  heading  in  division  A  of  Public 
Law  111-88  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$963,706,000"  for  "$959,571,000"  the  second  place 
it  appears. 

Sec.  1702.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Bureau  of  Land  Management,  Construction" 
shall  be  $4,626,000. 

Sec.  1703.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Bureau  of  Land  Management,  Land  Acquisi- 
tion" shall  be  $22,000,000:  Provided,  That  the  proviso  under  such 
heading  in  division  A  of  Public  Law  111-88  shall  not  apply  to 
funds  appropriated  by  this  division. 

Sec.  1704.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  United  States  Fish  and  Wildlife  Service, 
Resource  Management"  shall  be  $1,247,356,000. 

Sec.  1705.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  United  States  Fish  and  Wildlife  Service, 
Construction"  shall  be  $20,846,000. 

Sec.  1706.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  United  States  Fish  and  Wildlife  Service,  Land 
Acquisition"  shall  be  $55,000,000. 

Sec.  1707.  Of  the  unobligated  amounts  available  for  "Depart-  Rescission, 
ment  of  the  Interior,  United  States  Fish  and  Wildlife  Service,  Land- 
owner Incentive  Program"  from  prior  year  appropriations,  all 
remaining  amounts  are  rescinded. 

Sec.  1708.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  United  States  Fish  and  Wildlife  Service, 
Cooperative  Endangered  Species  Conservation  Fund"  shall  be 
$60,000,000:  Provided,  That  amounts  included  under  such  heading  Applicability, 
in  division  A  of  Public  Law  111-88  shall  be  applied  to  funds 
appropriated  by  this  division  as  follows:  by  substituting  "$4,987,297" 
for  "$5,145,706";  and  by  substituting  "$31,000,000"  for 
"$56,000,000". 

Sec.  1709.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  United  States  Fish  and  Wildlife  Service,  North 
American  Wetlands  Conservation  Fund"  shall  be  $37,500,000. 

Sec.  1710.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  United  States  Fish  and  Wildlife  Service, 
Neotropical  Migratory  Bird  Conservation"  shall  be  $4,000,000. 

Sec.  1711.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  United  States  Fish  and  Wildlife  Service,  Multi- 
national Species  Conservation  Fund"  shall  be  $10,000,000. 
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Sec.  1712.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  United  States  Fish  and  Wildlife  Service,  State 
and  Tribal  Wildlife  Grants"  shall  be  $62,000,000. 
Time  period.  Sec.  1713.  Before  the  end  of  the  60-day  period  beginning  on 

Regulations.  the  date  of  enactment  of  this  Act,  the  Secretary  of  the  Interior 
shall  reissue  the  final  rule  published  on  April  2,  2009  (74  Fed. 
Reg.  15123  et  seq.)  without  regard  to  any  other  provision  of  statute 
or  regulation  that  applies  to  issuance  of  such  rule.  Such  reissuance 
(including  this  section)  shall  not  be  subject  to  judicial  review  and 
shall  not  abrogate  or  otherwise  have  any  effect  on  the  order  and 
judgment  issued  by  the  United  States  District  Court  for  the  District 
of  Wyoming  in  Case  Numbers  09-CV-118J  and  09-CV-138J  on 
November  18,  2010. 

Sec.  1714.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  National  Park  Service,  Operation  of  the 
National  Park  System"  shall  be  $2,254,559,000. 

Sec.  1715.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  National  Park  Service,  Park  Partnership 
Project  Grants"  shall  be  $0  and  the  matters  pertaining  to  such 
account  in  division  A  of  Public  Law  111-88  shall  not  apply  to 
funds  appropriated  by  this  division. 

Sec.  1716.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  National  Park  Service,  National  Recreation 
and  Preservation"  shall  be  $57,986,000,  of  which  $0  shall  be  for 
projects  authorized  by  section  7302  of  Public  Law  111-11. 

Sec.  1717.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  National  Park  Service,  Historic  Preservation 
Applicability.  Fund"  shall  be  $54,500,000:  Provided,  That  the  amounts  included 
under  such  heading  in  division  A  of  Public  Law  111-88  shall  be 
applied  to  funds  appropriated  by  this  division  by  substituting  "$0" 
for  "$25,000,000":  Provided  further,  That  the  proviso  under  such 
heading  in  division  A  of  Public  Law  111-88  shall  not  apply  to 
funds  appropriated  by  this  division. 

Sec.  1718.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  National  Park  Service,  Construction"  shall 
be  $210,066,000:  Provided,  That  the  last  proviso  under  such  heading 
in  division  A  of  Public  Law  111-88  shall  not  apply  to  funds  appro- 
priated by  this  division. 
Rescission.  Sec.  1719.  The  contract  authority  provided  for  fiscal  year  2011 

16  USC  460Z-l0a    by  16  U.S.C.  4601-10a  is  rescinded. 

note-  Sec.  1720.  Notwithstanding  section  1101,  the  level  for  "Depart- 

ment of  the  Interior,  National  Park  Service,  Land  Acquisition  and 
State  Assistance"  shall  be  $95,000,000:  Provided,  That  section  113 
of  division  A  of  Public  Law  111-88  shall  not  apply  to  funds  appro- 
priated by  this  division. 

Rescission.  Sec.  1721.  Of  the  unobligated  amounts  available  for  "Depart- 

ment of  the  Interior,  National  Park  Service,  Urban  Park  and  Recre- 
ation Fund,"  $625,000  is  rescinded. 

Sec.  1722.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  United  States  Geological  Survey,  Surveys, 

Applicability.  Investigations,  and  Research"  shall  be  $1,085,844,000:  Provided, 
That  none  of  the  matter  after  "September  30,  2011"  and  before 
the  first  proviso  under  such  heading  in  division  A  of  Public  Law 
111-88  shall  apply  to  funds  appropriated  by  this  division. 

Sec.  1723.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Minerals  Management  Service,  Royalty  and 

Applicability.        Offshore  Minerals  Management"  shall  be  $239,478,000:  Provided, 
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That  the  amounts  included  under  such  heading  in  division  A  of 
Public  Law  111-88  shall  be  applied  to  funds  appropriated  by  this 
division  as  follows:  by  substituting  "$109,494,000"  for  "$89,374,000"; 
by  substituting  "$154,890,000"  for  "$156,730,000"  each  place  it 
appears;  and  by  substituting  "2011"  for  "2010"  each  place  it  appears. 

Sec.  1724.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Minerals  Management  Service,  Oil  Spill 
Research"  shall  be  $11,768,000. 

Sec.  1725.  During  fiscal  year  2011,  the  Secretary  of  the  Interior, 
in  order  to  implement  a  reorganization  of  the  Bureau  of  Ocean 
Energy  Management,  Regulation  and  Enforcement,  may  establish 
accounts  and  transfer  funds  among  and  between  the  offices  and 
bureaus  affected  by  the  reorganization  only  in  conformance  with 
the  Committees  on  Appropriations  of  the  House  of  Representatives 
and  the  Senate  reprogramming  guidelines  described  in  the  joint 
explanatory  statement  of  managers  accompanying  Public  Law  111- 
88. 

Sec.  1726.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Bureau  of  Indian  Affairs,  Operation  of  Indian 
Programs"  shall  be  $2,334,515,000:  Provided,  That  the  amounts  Applicability, 
included  under  such  heading  in  division  A  of  Public  Law  111- 
88  shall  be  applied  to  funds  appropriated  by  this  division  as  follows: 
by  substituting  "$220,000,000"  for  "$166,000,000";  by  substituting 
"$585,411,000"  for  "$568,702,000";  and  by  substituting 
"$46,373,000"  for  "$43,373,000". 

Sec.  1727.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Bureau  of  Indian  Affairs,  Construction"  shall 
be  $210,000,000. 

Sec.  1728.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Bureau  of  Indian  Affairs,  Indian  Land  and 
Water  Claim  Settlements  and  Miscellaneous  Payments  to  Indians" 
shall  be  $46,480,000,  of  which  $0  shall  be  for  the  matter  pertaining 
to  Public  Law  109-379. 

Sec.  1729.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Bureau  of  Indian  Affairs,  Indian  Land  Consoli- 
dation" shall  be  $0. 

Sec.  1730.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Departmental  Offices,  Insular  Affairs,  Assist- 
ance to  Territories"  shall  be  $84,295,000:  Provided,  That  the  Applicability, 
amounts  included  under  such  heading  in  division  A  of  Public  Law 
111-88  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$75,015,000"  for  "$75,915,000". 

Sec.  1731.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Departmental  Offices,  Office  of  the  Special 
Trustee  for  American  Indians,  Federal  Trust  Programs"  shall  be 
$161,000,000:  Provided,  That  the  amounts  included  under  such  Applicability, 
heading  in  division  A  of  Public  Law  111-88,  as  amended  by  Public 
Law  111-212,  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$31,534,000"  for  "$47,536,000". 

Sec.  1732.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  the  Interior,  Department-wide  Programs,  Wildland  Fire 
Management"  shall  be  $919,897,000:  Provided,  That  the  amounts  Applicability, 
included  under  such  heading  in  division  A  of  Public  Law  111- 
88  shall  be  applied  to  funds  appropriated  by  this  division  by  sub- 
stituting "$0"  for  "$125,000,000":  Provided  further,  That  of  the  Rescission, 
unobligated  balances  available  under  such  heading  in  division  A 
of  Public  Law  111-88  and  prior  appropriations  Acts,  $200,000,000 
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is  rescinded:  Provided  further,  That  no  amounts  in  this  section 
may  be  rescinded  from  amounts  that  were  designated  by  Congress 
as  an  emergency  requirement  pursuant  to  a  concurrent  resolution 
on  the  budget  or  the  Balanced  Budget  Emergency  Deficit  Control 
Act  of  1985. 

Sec.  1733.  Section  121  of  division  A  of  Public  Law  111-88 
(123  Stat.  2930),  concerning  joint  ticketing  at  the  Pearl  Harbor 
Naval  Complex,  is  amended  in  subsection  (b)(1)  by  striking  "may 
enter"  and  inserting  "may,  for  this  fiscal  year  and  each  fiscal 
year  thereafter,  enter". 

Sec.  1734.  Notwithstanding  section  1101,  the  level  for  "Environ- 
mental Protection  Agency,  Science  and  Technology"  shall  be 
$815,110,000. 

Sec.  1735.  Notwithstanding  section  1101,  the  level  for  "Environ- 
mental Protection  Agency,  Environmental  Programs  and  Manage- 
ment" shall  be  $2,761,994,000:  Provided,  That  of  the  funds  included 
under  this  heading  $416,875,000  shall  be  for  Geographic  Programs: 
Provided  further,  That  of  such  amounts  for  Geographic  Programs, 
$300,000,000  shall  be  for  the  Great  Lakes  Restoration  Initiative. 

Sec.  1736.  Notwithstanding  section  1101,  the  level  for  "Environ- 
mental Protection  Agency,  Buildings  and  Facilities"  shall  be 
$36,501,000,  of  which  $0  shall  be  for  the  planning  and  design 
of  a  high-performance  green  building  to  consolidate  the  multiple 
offices  and  research  facilities  of  the  Environmental  Protection 
Agency  in  Las  Vegas,  Nevada. 

Sec.  1737.  Notwithstanding  section  1101,  the  level  for  "Environ- 
mental Protection  Agency,  Hazardous  Substance  Superfund"  shall 
be  $1,283,475,000:  Provided,  That  the  matter  under  such  heading 
in  division  A  of  Public  Law  111-88  shall  be  applied  to  funds 
appropriated  by  this  division  as  follows:  by  substituting 
"$1,283,475,000"  for  "$1,306,541,000"  the  second  place  it  appears; 
and  by  substituting  "September  30,  2010"  for  "September  30,  2009". 

Sec.  1738.  Notwithstanding  section  1101,  the  level  for  "Environ- 
mental Protection  Agency,  State  and  Tribal  Assistance  Grants" 
shall  be  $3,766,446,000:  Provided,  That  the  amounts  included  under 
such  heading  in  division  A  of  Public  Law  111-88  shall  be  applied 
to  funds  appropriated  by  this  division  as  follows:  by  substituting 
"$1,525,000,000"  for  "$2,100,000,000";  by  substituting 
"$965,000,000"  for  "$1,387,000,000";  by  substituting  "$10,000,000" 
for  "$17,000,000";  by  substituting  "$10,000,000"  for  "$13,000,000"; 
by  substituting  "$0"  for  "$156,777,000";  by  substituting 
"$50,000,000"  for  "$60,000,000";  by  substituting  "$0"  for 
"$20,000,000";  by  substituting  "$1,106,446,000"  for 
"$1,116,446,000";  and  by  substituting  "$0"  for  "$10,000,000"  the 
second  place  it  appears  (pertaining  to  competitive  grants  for  commu- 
nities). 

Sec.  1739.  Notwithstanding  section  1101,  the  amounts  author- 
ized to  transfer  under  the  heading  "Environmental  Protection 
Agency,  Administrative  Provisions,  Environmental  Protection 
Agency"  in  division  A  of  Public  Law  111-88  shall  be  applied  to 
funds  appropriated  by  this  division  by  substituting  "$300,000,000" 
for  "$475,000,000". 

Sec.  1740.  Of  the  unobligated  balances  available  for  "Environ- 
mental Protection  Agency,  State  and  Tribal  Assistance  Grants", 
$140,000,000  is  rescinded:  Provided,  That  the  Administrator  of  the 
Environmental  Protection  Agency  shall  submit  to  the  Committees 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate 
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a  proposed  allocation  of  such  rescinded  amounts  among  programs, 
projects,  and  activities  and  such  allocation  shall  take  effect  30 
days  after  such  submission:  Provided  further,  That  no  amounts 
may  be  rescinded  from  amounts  that  were  designated  by  Congress 
as  an  emergency  requirement  pursuant  to  a  concurrent  resolution 
on  the  budget  or  the  Balanced  Budget  and  Emergency  Deficit  Act 
of  1985. 

Sec.  1741.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Agriculture,  Forest  Service,  Forest  and  Rangeland 
Research"  shall  be  $307,252,000. 

Sec.  1742.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Agriculture,  Forest  Service,  State  and  Private  Forestry" 
shall  be  $278,151,000:  Provided,  That  the  amounts  included  under  Applicability, 
such  heading  in  division  A  of  Public  Law  111-88  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting  "$53,000,000" 
for  "$76,460,000". 

Sec.  1743.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Agriculture,  Forest  Service,  National  Forest  System"  shall 
be  $1,545,339,000,  of  which  $15,000,000  shall  be  deposited  into 
the  Collaborative  Forest  Landscape  Restoration  Fund  for  ecological 
restoration  treatments  as  authorized  by  16  U.S.C.  7303(f),  and 
of  which  $336,722,000  shall  be  for  forest  products. 

Sec.  1744.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Agriculture,  Forest  Service,  Capital  Improvement  and 
Maintenance"  shall  be  $473,591,000:  Provided,  That  the  amounts  Applicability, 
included  under  such  heading  in  division  A  of  Public  Law  111- 
88  shall  be  applied  to  funds  appropriated  by  this  division  by  sub- 
stituting "$45,000,000"  for  "$90,000,000". 

Sec.  1745.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Agriculture,  Forest  Service,  Land  Acquisition"  shall  be 
$33,000,000. 

Sec.  1746.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Agriculture,  Forest  Service,  Wildland  Fire  Management" 
shall  be  $2,172,387,000:  Provided,  That  the  amounts  included  under  Applicability, 
such  heading  in  division  A  of  Public  Law  111-88  shall  be  applied 
to  funds  appropriated  by  this  division  as  follows:  by  substituting 
"$0"  for  "$75,000,000";  by  substituting  "$11,500,000"  for 
"$11,600,000";  and  by  substituting  "$65,000,000"  for  "$71,250,000". 

Sec.  1747.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Agriculture,  Forest  Service,  FLAME  Wildfire  Suppression 
Reserve  Fund"  shall  be  $291,000,000.  Provided,  That  of  the  unobli-  Rescission, 
gated  balances  available  under  such  heading  in  division  A  of  Public 
Law  111-88,  $200,000,000  is  rescinded. 

Sec.  1748.  The  authority  provided  by  section  337  of  the  Depart- 
ment of  the  Interior  and  Related  Agencies  Appropriations  Act, 
2005  (Public  Law  108-447;  118  Stat.  3102),  as  amended,  shall 
remain  in  effect  until  September  30,  2011. 

Sec.  1749.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Health  and  Human  Services,  Indian  Health  Service,  Indian 
Health  Services"  shall  be  $3,672,618,000. 

Sec.  1750.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Health  and  Human  Services,  Indian  Health  Service,  Indian 
Health  Facilities"  shall  be  $404,757,000. 

Sec.  1751.  Notwithstanding  section  1101,  the  level  for  "Chem- 
ical Safety  and  Hazard  Investigation  Board,  Salaries  and  Expenses" 
shall  be  $10,799,000:  Provided,  That  the  matter  pertaining  to 
methyl  isocyanate  in  the  last  proviso  under  such  heading  in  division 
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A  of  Public  Law  111-88  shall  not  apply  to  funds  appropriated 
by  this  division. 

Sec.  1752.  Notwithstanding  section  1101,  the  level  for 
"Smithsonian  Institution,  Legacy  Fund"  shall  be  $0. 

Sec.  1753.  Notwithstanding  section  1101,  the  level  for  "National 
Gallery  of  Art,  Repair,  Restoration  and  Renovation  of  Buildings" 
shall  be  $48,221,000:  Provided,  That  the  amounts  included  under 
such  heading  in  division  A  of  Public  Law  111-88  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting  "$42,250,000" 
for  "$40,000,000". 

Sec.  1754.  Notwithstanding  section  1101,  the  level  for  "John 
F.  Kennedy  Center  for  the  Performing  Arts,  Operations  and  Mainte- 
nance" shall  be  $22,500,000:  Provided,  That  the  amounts  included 
under  such  heading  in  division  A  of  Public  Law  111-88  shall  be 
applied  to  funds  appropriated  by  this  division  by  substituting  "$0" 
for  "$500,000":  Provided  further,  That  the  first  proviso  under  such 
heading  in  division  A  of  Public  Law  111-88  is  amended  by  striking 
"until  expended"  and  all  that  follows  and  inserting  "until  September 
30,  2011". 

Sec.  1755.  Notwithstanding  section  1101,  the  level  for  "John 
F.  Kennedy  Center  for  the  Performing  Arts,  Capital  Repair  and 
Restoration"  shall  be  $13,920,000. 

Sec.  1756.  Notwithstanding  section  1101,  the  level  for  "Wood- 
row  Wilson  International  Center  for  Scholars,  Salaries  and 
Expenses"  shall  be  $11,225,000. 

Sec.  1757.  Notwithstanding  section  1101,  the  level  for  "National 
Foundation  on  the  Arts  and  the  Humanities,  National  Endowment 
for  the  Arts,  Grants  and  Administration"  shall  be  $155,000,000. 

Sec.  1758.  Notwithstanding  section  1101,  the  level  for  "National 
Foundation  on  the  Arts  and  the  Humanities,  National  Endowment 
for  the  Humanities,  Grants  and  Administration"  shall  be 
$155,000,000:  Provided,  That  the  amounts  included  under  such 
heading  in  division  A  of  Public  Law  111-88  shall  be  applied  to 
funds  appropriated  by  this  division  by  substituting  "$140,700,000" 
for  "$153,200,000". 

Sec.  1759.  Notwithstanding  section  1101,  the  level  for  "Commis- 
sion of  Fine  Arts,  National  Capital  Arts  and  Cultural  Affairs" 
shall  be  $3,000,000. 

Sec.  1760.  Notwithstanding  section  1101,  the  level  for  "Presidio 
Trust,  Presidio  Trust  Fund"  shall  be  $15,000,000. 

Sec.  1761.  Notwithstanding  section  1101,  the  level  for  "Dwight 
D.  Eisenhower  Memorial  Commission,  Salaries  and  Expenses"  shall 
be  $0. 

Sec.  1762.  Notwithstanding  section  1101,  the  level  for  "Dwight 
D.  Eisenhower  Memorial  Commission,  Capital  Construction"  shall 
be  $0. 

Sec.  1763.  Section  409  of  division  A  of  Public  Law  111-88 
(123  Stat.  2957)  is  amended  by  striking  "and  111-8"  and  inserting 
"111-8,  and  111-88",  and  by  striking  "2009"  and  inserting  "2010". 

Sec.  1764.  Notwithstanding  section  1101,  the  level  for  section 
415  of  division  A  of  Public  Law  111-88  shall  be  $0. 

Sec.  1765.  Section  423  of  division  A  of  Public  Law  111-88 
(123  Stat.  2961),  concerning  the  distribution  of  geothermal  energy 
receipts,  shall  have  no  force  or  effect  and  the  distribution  formula 
contained  in  section  3003(a)  of  Public  Law  111-212  (124  Stat. 
2338)  shall  apply  for  fiscal  year  2011. 
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Sec.  1766.  Section  433  of  division  A  of  Public  Law  111-88 
(123  Stat.  2965)  is  amended  by  striking  "2010"  and  "2009"  and 
inserting  "2011"  and  "2010",  respectively. 

Sec.  1767.  Section  7  of  Public  Law  99-647,  as  amended  by 
section  702(d)  of  Public  Law  109-338,  is  further  amended  by    16  USC  461  note, 
striking  "5  years"  and  inserting  "6  years". 

Sec.  1768.  Not  later  than  30  days  after  the  date  of  enactment  Deadline, 
of  this  division,  each  of  the  following  departments  and  agencies  Plans, 
shall  submit  to  the  Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  a  spending,  expenditure,  or  oper- 
ating plan  for  fiscal  year  2011  at  a  level  of  detail  below  the  account 
level: 

(1)  Department  of  the  Interior. 

(2)  Environmental  Protection  Agency. 

(3)  Department  of  Agriculture,  Forest  Service. 

(4)  Department  of  Health  and  Human  Services,  Indian 
Health  Service. 

(5)  Smithsonian  Institution. 

(6)  National  Endowment  for  the  Arts. 

(7)  National  Endowment  for  the  Humanities. 

Sec.  1769.  For  the  fiscal  year  ending  September  30,  2011, 
none  of  the  funds  made  available  by  this  division  or  any  other 
Act  may  be  used  to  implement,  administer,  or  enforce  Secretarial 
Order  No.  3310  issued  by  the  Secretary  of  the  Interior  on  December 
22,  2010. 

TITLE  VIII— LABOR,  HEALTH  AND  HUMAN  SERVICES, 
EDUCATION,  AND  RELATED  AGENCIES 

Sec.  1801.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Labor,  Employment  and  Training  Administration, 
Training  and  Employment  Services"  shall  be  $1,575,648,000  plus 
reimbursements,  of  which — 

(1)  $543,079,000  shall  be  available  for  obligation  for  the 
period  July  1,  2011,  through  June  30,  2012,  of  which 
$59,040,000  shall  be  available  for  adult  employment  and 
training  activities,  $203,840,000  shall  be  available  for  dislocated 
worker  employment  and  training  activities,  $24,160,000  shall 
be  available  for  the  dislocated  worker  assistance  national 
reserve,  $10,000,000  shall  be  available  for  pilots,  demonstra- 
tions, and  research  activities  of  which  no  funds  shall  be  avail- 
able for  Transitional  Jobs  activities,  and  $85,561,000  shall  be 
available  for  reintegration  of  ex-offenders  of  which  no  funds 

shall  be  available  for  Transitional  Jobs  activities:  Provided,  Applicability. 
That  the  amounts  included  for  national  activities  under  such 
heading  in  division  D  of  Public  Law  111-117  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting  "$0" 
for  "$48,889,000"; 

(2)  $907,569,000  shall  be  available  for  obligation  for  the 
period  April  1,  2011,  through  June  30,  2012,  including 
$827,569,000  for  youth  activities  and  $80,000,000  for 
YouthBuild; 

(3)  $125,000,000  shall  remain  available  until  September 
30,  2012,  and  shall  be  available  to  the  Secretary  of  Labor 
for  the  Workforce  Innovation  Fund,  as  established  by  this  divi- 
sion to  carry  out  projects  that  demonstrate  innovative  strategies 
or  replicate  effective  evidence-based  strategies  that  align  and 
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strengthen  the  workforce  investment  system  in  order  to  improve 
program  delivery  and  education  and  employment  outcomes  for 
program  beneficiaries:  Provided,  That  amounts  shall  be  avail- 
able for  awards  to  States  or  State  agencies  that  are  eligible 
for  assistance  under  any  program  authorized  under  the 
Workforce  Investment  Act  of  1998  ("WIA"),  consortia  of  States, 
or  partnerships,  including  regional  partnerships:  Provided  fur- 
ther, That  notwithstanding  section  128(a)(1)  of  the  WIA,  the 
amount  available  to  the  Governor  for  statewide  activities  shall 
not  exceed  5  percent  of  the  amount  allotted  to  the  State  from 
the  appropriation  under  this  subparagraph; 

(4)  no  funds  shall  be  available  for  the  Green  Jobs  Innova- 
tion Fund;  and 

(5)  no  funds  shall  be  available  for  the  Career  Pathways 
Innovation  Fund. 

Rescission.  (b)  Of  the  funds  made  available  in  division  D  of  Public  Law 

111-117  for  the  Career  Pathways  Innovation  Fund,  $125,000,000 
is  rescinded. 

Sec.  1802.  Of  the  funds  made  available  by  section  1101  of 
this  division  for  "Department  of  Labor,  Departmental  Management, 
Office  of  Job  Corps"  for  construction,  rehabilitation,  and  acquisition 
of  Job  Corps  centers,  the  Secretary  of  Labor  may  transfer  up  to 
25  percent  to  meet  the  operational  needs  of  Job  Corps  centers: 
Provided,  That  no  funds  shall  be  available  to  initiate  a  competition 
for  any  new  Job  Corps  center  not  previously  approved  through 

Rescission.  a  competitive  selection  process  by  the  Secretary  of  Labor:  Provided 

further,  That  of  the  unobligated  balances  of  the  funds  made  avail- 
able for  "Department  of  Labor,  Departmental  Management,  Office 
of  Job  Corps",  $75,000,000  is  rescinded. 

Applicability.  Sec.  1803.  Notwithstanding  section  1101,  the  level  for  "Depart- 

ment of  Labor,  Employment  and  Training  Administration,  Commu- 
nity Service  Employment  for  Older  Americans"  shall  be 
$450,000,000,  and  for  purposes  of  funds  appropriated  by  this  divi- 
sion, the  amounts  under  such  heading  in  division  D  of  Public 
Law  111-117  shall  be  applied  by  substituting  "$0"  for 
"$225,000,000",  and  the  first  and  second  provisos  under  such 
heading  in  such  division  shall  not  apply. 

Sec.  1804.  Notwithstanding  section  1101,  the  level  which  may 
be  expended  from  the  Employment  Security  Administration  Account 
in  the  Unemployment  Trust  Fund  for  administrative  expenses  of 
"Department  of  Labor,  Employment  and  Training  Administration, 
State  Unemployment  Insurance  and  Employment  Service  Oper- 
ations" shall  be  $4,024,490,000  (which  includes  all  amounts  avail- 
able to  conduct  in-person  reemployment  and  eligibility  assessments 
and  unemployment  insurance  improper  payment  reviews),  of  which 
$3,245,645,000  shall  be  available  for  unemployment  compensation 
State  operations,  $50,519,000  shall  be  available  for  Federal  adminis- 
tration of  foreign  labor  certifications,  and  $15,129,000  shall  be 
available  for  grants  to  States  for  the  administration  of  such  activi- 

Applicability.  ties.  For  purposes  of  this  section,  the  first  proviso  under  such 
heading  in  division  D  of  Public  Law  111-117  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting  "2011"  and 
"$6,180,000"  for  "2010"  and  "$5,059,000",  respectively. 

Sec.  1805.  Funds  appropriated  by  section  1101  of  this  division 
to  the  Department  of  Labor's  Employment  and  Training  Administra- 
tion for  technical  assistance  services  to  grantees  may  be  transferred 
to  "Department  of  Labor,  Employment  and  Training  Administration, 
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Program  Administration"  if  it  is  determined  that  those  services 
will  be  more  efficiently  performed  by  Federal  staff. 

Sec.  1806.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Labor,  Employment  Standards  Administration,  Salaries 
and  Expenses"  shall  be  $485,255,000,  together  with  $2,124,000 
which  may  be  expended  from  the  Special  Fund  in  accordance  with 
sections  39(c),  44(d),  and  44(j)  of  the  Longshore  and  Harbor  Workers' 
Compensation  Act:  Provided,  That  funds  provided  in  this  section 
may  be  allocated  among  the  agencies  included  in  this  account 
and  may  be  transferred  to  any  other  account  within  the  Department 
of  Labor  for  program  direction  and  support  of  the  agencies  funded 
in  this  section. 

Sec.  1807.  Notwithstanding  section  1101,  the  level  for  "Depart-  Applicability, 
ment  of  Labor,  Mine  Safety  and  Health  Administration,  Salaries 
and  Expenses"  shall  be  $363,843,000,  of  which  up  to  $3,000,000 
shall  be  available  to  the  Secretary  of  Labor  to  be  transferred  to 
"Departmental  Management,  Salaries  and  Expenses"  for  activities 
related  to  the  Department  of  Labor's  caseload  before  the  Federal 
Mine  Safety  and  Health  Review  Commission,  and  the  amounts 
included  under  the  heading  "Department  of  Labor,  Mine  Safety 
and  Health  Administration,  Salaries  and  Expenses"  in  division  D 
of  Public  Law  111-117  shall  be  applied  to  funds  appropriated  in 
this  division  by  substituting  "$0"  for  "$1,450,000"  and  by  sub- 
stituting "$1,350,000"  for  "$1,000,000". 

Sec.  1808.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Labor,  Departmental  Management"  shall  be  $367,827,000, 
together  with  not  to  exceed  $327,000,  which  may  be  expended 
from  the  Employment  Security  Administration  Account  in  the 
Unemployment  Trust  Fund,  and  the  third  proviso  under  such 
heading  in  division  D  of  Public  Law  111-117  shall  not  apply  to 
funds  appropriated  in  this  division:  Provided,  That  of  the  funds  Deadline, 
made  available  by  this  section,  not  less  than  $21,332,000  may  Notification, 
be  used  by  the  Secretary  of  Labor  for  the  purposes  of  program 
evaluation,  initiatives  related  to  the  identification  and  prevention 
of  worker  misclassification,  and  other  worker  protection  activities, 
and  may  be  transferred  by  the  Secretary  (in  addition  to  any  other 
transfer  authority  available  by  this  division)  to  other  agencies  of 
the  Department  subject  to  a  15-day  advance  notification  to  the 
Committees  on  Appropriations  of  the  House  of  Representatives  and 
the  Senate. 

Sec.  1809.  (a)  Of  the  unobligated  balances  available  in  "Depart- 
ment of  Labor,  Working  Capital  Fund",  $3,900,000  is  rescinded, 
to  be  derived  solely  from  amounts  available  in  the  Investment 
in  Reinvention  Fund  (other  than  amounts  that  were  designated 
by  the  Congress  as  an  emergency  requirement  pursuant  to  a  concur- 
rent resolution  on  the  budget  or  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985). 

(b)  The  language  under  the  "Working  Capital  Fund"  heading 
in  Public  Law  85-67,  as  amended,  is  further  amended  by  striking    29  USC  563. 
"Provided  further,  That  within  the  Working  Capital  Fund,"  through 
and  including  ",  to  be  available  without  further  appropriation 
action:". 

Sec.  1810.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Health  and  Human  Services,  Health  Resources 
and  Services  Administration,  Health  Resources  and  Services"  shall 
be  $6,274,790,000  of  which:  (1)  not  more  than  $100,000,000  shall 
be  available  until  expended  for  carrying  out  the  provisions  of  Public 
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Law  104-73  and  for  expenses  incurred  by  the  Department  of  Health 
and  Human  Services  pertaining  to  administrative  claims  made 
under  such  law;  (2)  $300,000,000  shall  be  for  the  program  under 
title  X  of  the  Public  Health  Service  Act  ("PHS  Act")  to  provide 
for  voluntary  family  planning  projects;  (3)  not  less  than 
$1,982,865,000  shall  remain  available  through  September  30,  2013 
for  parts  A  and  B  of  title  XXVI  of  the  PHS  Act,  of  which  not 
less  than  $885,000,000  shall  be  for  State  AIDS  Drug  Assistance 
Programs  under  the  authority  of  section  2616  or  311(c)  of  such 
Act;  and  (4)  no  funds  are  provided  for  section  340G-1  of  the  PHS 
Act. 

(b)  The  sixteenth,  eighteenth,  nineteenth,  twenty-second,  and 
twenty-fifth  provisos  under  the  heading  "Department  of  Health 
and  Human  Services,  Health  Resources  and  Services  Administra- 
tion, Health  Resources  and  Services"  in  division  D  of  Public  Law 
111-117  shall  not  apply  to  funds  appropriated  by  this  division. 

(c)  Sections  747(c)(2),  and  751(j)(2)  of  the  PHS  Act,  and  the 
proportional  funding  amounts  in  paragraphs  (1)  through  (4)  of 
section  756(e)  of  such  Act  shall  not  apply  to  funds  made  available 
by  this  division  for  "Department  of  Health  and  Human  Services, 
Health  Resources  and  Services  Administration,  Health  Resources 
and  Services". 

Waiver  authority.  (d)  For  any  program  operating  under  section  751  of  the  PHS 

Act  on  or  before  January  1,  2009,  the  Secretary  of  Health  and 
Human  Services  may  waive  any  of  the  requirements  contained 
in  sections  751(d)(2)(A)  and  751(d)(2)(B)  of  such  Act. 

Applicability.  (e)  For  purposes  of  this  section,  section  10503(d)  of  Public 

Law  111-148  shall  be  applied  as  if  ",  over  the  fiscal  year  2008 
level,"  were  stricken  from  such  section. 

Sec.  1811.  (a)  Notwithstanding  section  1101,  the  level  for  the 
first  undesignated  paragraph  under  the  heading  "Department  of 
Health  and  Human  Services,  Centers  for  Disease  Control  and 
Prevention,  Disease  Control,  Research,  and  Training"  in  division 
D  of  Public  Law  111-117  shall  be  $5,660,291,000,  of  which 
$523,533,000  shall  remain  available  until  expended  for  the  Strategic 
National  Stockpile  under  section  319F-2  of  the  PHS  Act. 

Applicability.  (b)  The  matter  included  before  the  first  proviso  under  the 

heading  "Department  of  Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention,  Disease  Control,  Research,  and 
Training"  in  division  D  of  Public  Law  111-117  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting  "$0"  for 
"$20,620,000",  by  substituting  "$22,000,000"  for  "$70,723,000",  and 
as  if  "of  which  $69,150,000  shall  remain  available  until  expended 
for  acquisition  of  real  property,  equipment,  construction  and  renova- 
tions of  facilities;"  were  stricken  from  such  paragraph. 

(c)  Paragraphs  (1)  through  (3)  of  section  2821(b)  of  the  PHS 
Act  shall  not  apply  to  funds  made  available  by  this  division. 

(d)  Notwithstanding  section  1101,  funds  appropriated  for 
"Department  of  Health  and  Human  Services,  Centers  for  Disease 
Control  and  Prevention,  Disease  Control,  Research,  and  Training" 
shall  also  be  available  to  carry  out  title  II  of  the  Immigration 
and  Nationality  Act. 

(e)  Notwithstanding  section  1101,  funds  made  available  by  this 
division  may  be  available  for  acquisition  of  real  property  and  nec- 
essary repairs  of  facilities  owned,  leased,  or  operated  by  the  Centers 
for  Disease  Control  and  Prevention:  Provided,  That  such  facilities 
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relate  to  mine  safety  research:  Provided  further,  That  the  Commit-  Notification, 
tees  on  Appropriations  of  the  House  of  Representatives  and  the  Deadline. 
Senate  are  notified  of  the  amounts  to  be  obligated  no  less  than 
15  days  in  advance. 

Sec.  1812.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Health  and  Human  Services,  National  Institutes  of  Health, 
National  Institute  of  Allergy  and  Infectious  Diseases"  shall  be 
$4,818,275,000,  and  the  requirement  under  "National  Institute  of 
Allergy  and  Infectious  Diseases"  in  division  D  of  Public  Law  111- 
117  for  a  transfer  from  Biodefense  Countermeasures  funds  shall 
not  apply. 

Sec.  1813.  The  amount  provided  by  section  1101  for  "Depart- 
ment of  Health  and  Human  Services,  National  Institutes  of  Health" 
is  reduced  by  $210,000,000,  through  a  pro  rata  reduction  in  all 
of  the  Institutes,  Centers,  and  Office  of  the  Director  accounts  within 
"Department  of  Health  and  Human  Services,  National  Institutes 
of  Health"  based  on  the  total  funding  provided. 

Sec.  1814.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Health  and  Human  Services,  National  Institutes  of  Health, 
Buildings  and  Facilities"  shall  be  $50,000,000. 

Sec.  1815.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Health  and  Human  Services,  Substance  Abuse  and 
Mental  Health  Services  Administration,  Substance  Abuse  and 
Mental  Health  Services"  shall  be  $3,386,311,000,  of  which:  (1)  not 
less  than  $40,800,000  shall  be  for  the  National  Child  Traumatic 
Stress  Initiative;  and  (2)  no  funds  shall  be  available  for  the  National 
All  Schedules  Prescription  Electronic  Reporting  system. 

(b)  The  amount  included  before  the  first  proviso  under  the  Applicability, 
heading  "Department  of  Health  and  Human  Services,  Substance 

Abuse  and  Mental  Health  Services  Administration,  Substance 
Abuse  and  Mental  Health  Services"  in  division  D  of  Public  Law 
111-117  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$0"  for  "$14,518,000". 

(c)  The  second  proviso  under  the  heading  "Department  of  Health 
and  Human  Services,  Substance  Abuse  and  Mental  Health  Services 
Administration,  Substance  Abuse  and  Mental  Health  Services"  in 
division  D  of  Public  Law  111-117  shall  not  apply  to  funds  appro- 
priated by  this  division. 

Sec.  1816.  Notwithstanding  section  1101,  the  amount  included  Applicability, 
under  the  heading  "Department  of  Health  and  Human  Services, 
Agency  for  Healthcare  Research  and  Quality,  Healthcare  Research 
and  Quality"  in  division  D  of  Public  Law  111-117  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting 
"$372,053,000"  for  "$397,053,000". 

Sec.  1817.  Notwithstanding  section  1101,  for  payment  to  the 
Federal  Hospital  Insurance  Trust  Fund  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund,  as  provided  under  sections 
217(g),  1844,  and  1860D-16  of  the  Social  Security  Act,  sections 
103(c)  and  111(d)  of  the  Social  Security  Amendments  of  1965, 
section  278(d)  of  Public  Law  97-248,  and  for  administrative 
expenses  incurred  pursuant  to  section  201(g)  of  the  Social  Security 
Act,  $229,464,000,000. 

Sec.  1818.  (a)  Notwithstanding  section  1101,  the  level  for 
amounts  transferred  from  the  Federal  Hospital  Insurance  Trust 
Fund  and  the  Federal  Supplementary  Medical  Insurance  Trust 
Fund  for  "Department  of  Health  and  Human  Services,  Centers 
for  Medicare  and  Medicaid  Services,  Program  Management"  shall 
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be  $3,470,242,000,  of  which  the  level  for  the  Research,  Demonstra- 
tion, and  Evaluation  program  shall  be  $35,600,000. 
Applicability.  (b)  The  amount  under  the  third  proviso  under  the  heading 

"Department  of  Health  and  Human  Services,  Centers  for  Medicare 
and  Medicaid  Services,  Program  Management"  in  division  D  of 
Public  Law  111-117  shall  be  applied  to  funds  appropriated  by 
this  division  by  substituting  "$9,120,000"  for  "$65,600,000". 

(c)  The  sixth  proviso  under  the  heading  "Department  of  Health 
and  Human  Services,  Centers  for  Medicare  and  Medicaid  Services, 
Program  Management"  in  division  D  of  Public  Law  111-117  shall 
not  apply  to  funds  appropriated  by  this  division. 

Sec.  1819.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Health  and  Human  Services,  Administration  for 
Children  and  Families,  Low  Income  Home  Energy  Assistance"  shall 
be  $4,710,000,000,  of  which  $4,509,672,000  shall  be  for  payments 
under  subsections  (b)  and  (d)  of  section  2602  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42  U.S.C.  8621);  and  of 
which  $200,328,000  shall  be  for  payments  under  subsection  (e) 
of  such  Act,  to  be  made  notwithstanding  the  designation  require- 
ments of  such  subsection. 

(b)  The  second  proviso  under  the  heading  "Department  of 
Health  and  Human  Services,  Administration  for  Children  and  Fami- 
lies, Low  Income  Home  Energy  Assistance"  in  division  D  of  Public 
Law  111-117  shall  not  apply  to  funds  appropriated  by  this  division. 
Rescission.  Sec.  1820.  Of  the  unobligated  balances  available  for  "Depart- 

ment of  Health  and  Human  Services,  Administration  for  Children 
and  Families,  Refugee  and  Entrant  Assistance"  from  funds  appro- 
priated under  this  heading  in  fiscal  year  2010  and  prior  fiscal 
years,  $25,000,000  is  rescinded. 

Sec.  1821.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Health  and  Human  Services,  Administration  for 
Children  and  Families,  Payments  to  States  for  the  Child  Care 
and  Development  Block  Grant"  shall  be  $2,227,081,000. 

(b)  The  amount  included  in  the  first  proviso  under  the  heading 
"Department  of  Health  and  Human  Services,  Administration  for 
Children  and  Families,  Payments  to  States  for  the  Child  Care 
and  Development  Block  Grant"  in  division  D  of  Public  Law  111- 
117  shall  be  applied  to  funds  appropriated  by  this  division  by 
substituting  "$0"  for  "$1,000,000". 
Applicability.  (c)  The  amounts  included  in  the  second  proviso  under  the 

heading  "Department  of  Health  and  Human  Services,  Administra- 
tion for  Children  and  Families,  Payments  to  States  for  the  Child 
Care  and  Development  Block  Grant"  in  division  D  of  Public  Law 
111-117  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$284,160,000"  for  "$271,401,000",  and  by  sub- 
stituting "$104,213,000"  for  "$99,534,000". 

Sec.  1822.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Health  and  Human  Services,  Administration  for 
Children  and  Families,  Children  and  Families  Services  Programs" 
shall  be  $9,538,433,000,  of  which:  (1)  $7,574,783,000  shall  be  for 
making  payments  under  the  Head  Start  Act;  and  (2)  $703,000,000 
shall  be  for  making  payments  under  the  Community  Services  Block 
Grant  ("CSBG")  Act,  of  which  $23,350,000  shall  be  for  sections 
680  and  678E(b)(2),  of  which  $18,000,000  shall  be  for  section 
680(a)(2),  and  not  less  than  $5,000,000  shall  be  for  section 
680(a)(3)(B)  of  the  CSBG  Act. 
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(b)  For  purposes  of  allocating  such  funds  under  the  Head  Start 
Act,  the  term  "base  grant"  as  used  in  subsection  (a)(7)(A)  of  section 
640  of  such  Act  with  respect  to  funding  provided  to  a  Head  Start 
agency  (including  each  Early  Head  Start  agency)  for  fiscal  year 
2010  shall  be  deemed  to  include  50  percent  of  the  funds  appro- 
priated under  "Department  of  Health  and  Human  Services, 
Administration  for  Children  and  Families,  Children  and  Families 
Services  Programs"  in  Public  Law  111-5  provided  to  such  agency 
for  carrying  out  expansion  of  Head  Start  programs,  as  that  phrase 
is  used  in  subsection  (a)(4)(D)  of  such  section  640,  and  provided 
to  such  agency  as  the  ongoing  funding  level  for  operations  in  the 
12  month  budget  period  beginning  in  fiscal  year  2010. 

(c)  The  fourteenth  and  fifteenth  provisos  under  the  heading 
"Department  of  Health  and  Human  Services,  Administration  for 
Children  and  Families,  Children  and  Families  Services  Programs" 
in  division  D  of  Public  Law  111-117  shall  not  apply  to  funds 
appropriated  by  this  division. 

Sec.  1823.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Health  and  Human  Services,  Administration  on 
Aging,  Aging  Services  Programs"  shall  be  $1,500,323,000,  of  which 
$440,783,000  shall  be  for  congregate  nutrition,  $217,676,000  shall 
be  for  home-delivered  nutrition,  and  $27,708,000  shall  be  for  Native 
American  nutrition:  Provided,  That  the  total  amount  available  for 
fiscal  year  2011  under  this  and  any  other  Act  to  carry  out  activities 
related  to  Aging  and  Disability  Resource  Centers  under  subsections 
(a)(20)(B)(iii)  and  (b)(8)  of  section  202  of  the  Older  Americans  Act 
shall  not  exceed  the  amount  obligated  for  such  purposes  for  fiscal 
year  2010  from  funds  available  under  Public  Law  111-117. 

(b)  The  first  proviso  under  the  heading  "Department  of  Health 
and  Human  Services,  Administration  on  Aging,  Aging  Services  Pro- 
grams" in  division  D  of  Public  Law  111-117  shall  not  apply  to 
funds  appropriated  by  this  division. 

(c)  None  of  the  funds  appropriated  by  this  division  for  "Depart- 
ment of  Health  and  Human  Services,  Administration  on  Aging, 
Aging  Services  Programs"  shall  be  used  to  carry  out  sections  1701 
and  1703  of  the  PHS  Act  (with  respect  to  chronic  disease  self- 
management  activity  grants),  except  that  such  funds  may  be  used 
for  necessary  expenses  associated  with  administering  any  such 
grants  awarded  prior  to  the  date  of  the  enactment  of  this  division. 

Sec.  1824.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Health  and  Human  Services,  Office  of  the  Secretary,  Gen- 
eral Departmental  Management"  from  the  General  Fund  shall  be 
$651,786,000:  Provided,  That  amounts  included  under  such  heading  Applicability, 
in  division  D  of  Public  Law  111-117  shall  be  applied  to  funds 
appropriated  by  this  division  by  substituting  "$0"  for  "$5,789,000": 
Provided  further,  That  the  second  and  seventh  provisos  under  such 
heading  in  division  D  of  Public  Law  111-117  shall  not  apply  to 
funds  appropriated  by  this  division:  Provided  further,  That  none 
of  the  funds  made  available  in  this  division  shall  be  for  carrying 
out  activities  specified  under  section  2003(b)(2)  or  (3)  of  the  PHS 
Act:  Provided  further,  That  of  the  amount  included  under  the 
heading  "Department  of  Health  and  Human  Services,  Office  of 
the  Secretary,  General  Departmental  Management"  up  to 
$175,905,000  may  be  transferred  to  other  appropriation  accounts 
within  the  Department  of  Health  and  Human  Services  to  carry 
out  the  Secretary's  responsibilities:  Provided  further,  That  amounts  Applicability, 
included  under  such  heading  in  division  D  of  Public  Law  111- 
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117  shall  be  applied  to  funds  appropriated  by  this  division  by 
substituting  in  the  third  proviso  "$105,000,000"  for  "$110,000,000". 

Sec.  1825.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Health  and  Human  Services,  Office  of  the  Secretary, 
Public  Health  and  Social  Services  Emergency  Fund"  shall  be 
$676,180,000,  of  which  $65,578,000  shall  be  for  expenses  necessary 
to  prepare  for  and  respond  to  an  influenza  pandemic,  none  of 
which  shall  be  available  past  September  30,  2011,  and  $35,000,000, 
to  remain  available  until  expended,  shall  be  for  expenses  necessary 
for  fit-out  and  other  costs  related  to  a  competitive  lease  procurement 
to  renovate  or  replace  the  existing  headquarters  building  for  Public 
Health  Service  agencies  and  other  components  of  the  Department 
of  Health  and  Human  Services:  Provided,  That  in  addition, 
$415,000,000  of  the  funds  transferred  to  the  account  under  the 
heading  "Department  of  Health  and  Human  Services,  Office  of 
the  Secretary,  Public  Health  and  Social  Services  Emergency  Fund" 
in  Public  Law  111-117  under  the  fourth  paragraph  under  such 
heading  may  be  used  to  support  advanced  research  and  development 
pursuant  to  section  319L  of  the  PHS  Act  and  other  administrative 
expenses  of  the  Biomedical  Advanced  Research  and  Development 
Authority:  Provided  further,  That  the  first  proviso  in  the  first  para- 
graph under  such  heading  in  division  D  of  Public  Law  111-117 
and  the  language  in  such  paragraph  designating  $10,000,000  to 
support  delivery  of  medical  countermeasures  shall  not  apply  to 
funds  provided  in  this  section:  Provided  further,  That  the  fourth 
paragraph  under  such  heading  shall  not  apply  to  funds  appropriated 
by  this  division. 

(b)  Of  the  amounts  provided  under  the  heading  "Department 
of  Health  and  Human  Services,  Office  of  the  Secretary,  Public 
Health  and  Social  Services  Emergency  Fund"  in  Public  Laws  111- 
8  and  111-117  and  available  for  expenses  necessary  to  prepare 
for  and  respond  to  an  influenza  pandemic,  $170,000,000  may  also 
be  used — 

(1)  to  plan,  conduct,  and  support  research  to  advance  regu- 
latory science  to  improve  the  ability  to  determine  safety, 
effectiveness,  quality,  and  performance  of  medical  counter- 
measure  products  against  chemical,  biological,  radiological,  and 
nuclear  agents  including  influenza  virus;  and 

(2)  to  analyze,  conduct,  and  improve  regulatory  review 
and  compliance  processes  for  such  products. 

Rescission.  Sec.  1826.  Of  the  funds  made  available  for  "Department  of 

Health  and  Human  Services,  Office  of  the  Secretary,  Public  Health 
and  Social  Services  Emergency  Fund"  in  Public  Law  111-32, 
$1,259,000,000  is  rescinded,  to  be  derived  only  from  those  amounts 
which  have  not  yet  been  designated  by  the  President  as  emergency 
funds. 

42  USC  300u-6a  Sec.  1827.  Hereafter,  no  funds  appropriated  by  this  division 

note-  or  by  any  previous  or  subsequent  Act  shall  be  subject  to  the  alloca- 

tion requirements  of  section  1707A(e)  of  the  PHS  Act. 

Sec.  1828.  Hereafter,  no  funds  appropriated  by  this  division 
or  by  any  previous  or  subsequent  Act  shall  be  available  for  transfer 
under  section  274  of  the  PHS  Act. 
42USC239/-3  Sec.  1829.  (a)  Notwithstanding  section  1101,  the  level  for 

note-  "Department  of  Education,  Education  for  the  Disadvantaged"  shall 

be  $4,725,891,000,  of  which  $4,628,056,000  shall  become  available 
on  July  1,  2011,  and  remain  available  through  September  30,  2012, 
for  academic  year  2011-2012:  Provided,   That  not  more  than 
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$8,167,000  shall  be  available  to  carry  out  sections  1501  and  1503 
of  the  Elementary  and  Secondary  Education  Act  of  1965  ("ESEA"). 

(b)  The  seventh  proviso  under  the  heading  "Department  of 
Education,  Education  for  the  Disadvantaged"  in  division  D  of  Public 
Law  111-117  shall  be  applied  by  substituting  "$535,633,000"  for 
"$545,633,000"  and  the  tenth,  eleventh  and  twelfth  provisos  shall 
not  apply  to  funds  appropriated  by  this  division. 

Sec.  1830.  For  purposes  of  this  division,  the  proviso  under  Applicability, 
the  heading  "Department  of  Education,  Impact  Aid"  in  division 
D  of  Public  Law  111-117  shall  be  applied  by  substituting  "2010- 
2011"  for  "2009-2010". 

Sec.  1831.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Education,  School  Improvement  Programs"  shall 
be  $2,924,791,000,  of  which  $2,754,244,000  shall  become  available 
on  July  1,  2011,  and  remain  available  through  September  30,  2012, 
for  academic  year  2011-2012:  Provided,  That  of  the  amounts  avail- 
able for  such  heading:  (1)  no  funds  shall  be  available  for  activities 
authorized  under  part  D  of  title  II  of  the  ESEA,  or  subpart  6 
of  part  D  of  title  V  of  the  ESEA,  or  part  Z  of  title  VIII  of  the 
Higher  Education  Act  of  1965;  (2)  $26,928,000  shall  be  available 
to  carry  out  part  D  of  title  V  of  the  ESEA;  (3)  for  purposes  of 
this  section,  up  to  $11,500,000  shall  be  available  for  activities 
described  in  the  twelfth  proviso  under  such  heading  in  division 
D  of  Public  Law  111-117;  (4)  $380,732,000  shall  be  for  State  assess- 
ments authorized  under  section  6111  of  the  ESEA  and  $10,000,000 
shall  be  for  enhanced  assessment  instruments  authorized  under 
section  6112  of  the  ESEA;  and  (5)  up  to  1  percent  of  the  funds 
for  subpart  1  of  part  A  of  title  II  of  the  ESEA  shall  be  reserved 
by  the  Secretary  of  Education  for  competitive  awards  for  teacher 
training  or  professional  enhancement  activities  to  national  not- 
for-profit  organizations. 

(b)  The  seventh  proviso  shall  be  applied  by  substituting  Applicability. 
"$51,313,000"  for  "$56,313,000"  and  the  second,  third,  fifth,  sixth, 
eighth  and  thirteenth  provisos  under  the  heading  "Department 
of  Education,  School  Improvement  Programs"  in  division  D  of  Public 
Law  111-117  shall  not  apply  to  funds  appropriated  by  this  division. 

Sec.  1832.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Education,  Innovation  and  Improvement"  shall  be 
$1,859,899,000,  of  which— 

(1)  $850,000,000  shall  become  available  on  the  date  of 
enactment  of  this  division,  and  remain  available  through 
December  31,  2011,  $440,982,000  shall  be  available  to  carry 
out  part  D  of  title  V  of  the  ESEA,  and  no  funds  shall  be 
available  for  activities  authorized  under  section  2151(c)  of  the 
ESEA,  section  1504  of  the  ESEA,  or  part  F  of  title  VIII  of 
the  Higher  Education  Act  of  1965;  and 

(2)  not  more  than  $150,000,000  may  be  used  to  make 
awards  under  section  14007  of  division  A  of  Public  Law  111- 
5  and  not  more  than  $700,000,000  may  be  used  to  make  awards 
to  States  under  section  14006  of  division  A  of  Public  Law 

111-5,  as  amended  by  subsection  (b)  of  this  section:  Provided,  Spending  plan. 
That  none  of  such  funds  shall  be  made  available  prior  to 
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the  submission  of  a  detailed  spending  plan  outlining  the  proposed 
competitions  and  priorities  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate:  Provided  further, 
That  awards  may  be  made  on  the  basis  of  previously  submitted 
applications:  Provided  further,  That  the  Secretary  of  Education 
shall  administer  grants  for  improving  early  childhood  care  and 
education  jointly  with  the  Secretary  of  Health  and  Human  Services 
on  such  terms  as  such  Secretaries  set  forth  in  an  interagency 
agreement:  Provided  further,  That  the  Secretary  of  Education  shall 
be  responsible  for  obligating  and  disbursing  funds  and  ensuring 
compliance  with  applicable  laws  and  administrative  requirements 
with  regard  to  such  awards:  Provided  further,  That  the  Secretary 
shall  provide,  on  a  timely  and  periodic  basis,  the  findings  from 
evaluations,  including  impact  evaluations  and  interim  progress 
evaluations,  of  activities  conducted  using  funds  previously  obligated 
under  sections  14006  and  14007  of  division  A  of  Public  Law  111— 
5,  including  Race  to  the  Top  and  the  Investing  in  Innovation  Fund, 
to  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate. 

(b)  Division  A  of  Public  Law  111-5,  as  amended,  is  further 
amended — 

(1)  in  section  14005(d),  by  adding  at  the  end  the  following: 
"(6)  Improving  early  childhood  care  and  education. — 

The  State  will  take  actions  to — 

"(A)  increase  the  number  and  percentage  of  low-income 
and  disadvantaged  children  in  each  age  group  of  infants, 
toddlers,  and  pre-schoolers  who  are  enrolled  in  high-quality 
early  learning  programs; 

"(B)  design  and  implement  an  integrated  system  of 
high-quality  early  learning  programs  and  services;  and 

"(C)  ensure  that  any  use  of  assessments  conforms  with 
the  recommendations  of  the  National  Research  Council's 
reports  on  early  childhood.";  and 

(2)  in  section  14006— 

(A)  in  subsection  (b),  by  striking  "and  (5)"  and  inserting 
"(5),  or  (6)";  and 

(B)  in  subsection  (c)(2),  by  inserting  before  the  period 
",  or  to  a  State  or  States  for  improving  early  childhood 
care  and  education". 

(c)  The  first,  third,  fourth,  seventeenth  and  eighteenth  provisos 
under  the  heading  "Department  of  Education,  Innovation  and 
Improvement"  in  division  D  of  Public  Law  111-117  shall  not  apply 
to  funds  appropriated  by  this  division. 

Sec.  1833.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Education,  Safe  Schools  and  Citizenship  Education" 
shall  be  $289,043,000,  of  which,  notwithstanding  section  2343(b) 
of  the  ESEA,  $1,157,000  is  for  the  continuation  costs  of  awards 
made  on  a  competitive  basis  under  section  2345  of  the  ESEA, 
$161,500,000  shall  be  available  to  carry  out  part  D  of  title  V, 
and  $126,386,000  shall  be  for  subpart  2  of  part  A  of  title  IV 
of  the  ESEA:  Provided,  That  $30,000,000  shall  be  available  for 
Promise  Neighborhoods  and  be  available  through  December  31, 
2011. 

(b)  The  first,  second,  and  third  provisos  under  the  heading 
"Department  of  Education,  Safe  Schools  and  Citizenship  Education" 
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in  division  D  of  Public  Law  111-117  shall  not  apply  to  funds 
appropriated  by  this  division. 

Sec.  1834.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Education,  English  Language  Acquisition"  shall  be 
$735,000,000. 

Sec.  1835.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Education,  Special  Education"  shall  be 
$3,975,665,000,  of  which  $3,726,354,000  shall  become  available  on 
July  1,  2011,  and  remain  available  through  September  30,  2012, 
for  academic  year  2011-2012. 

(b)  The  first  and  second  provisos  under  the  heading  "Depart-  Applicability, 
ment  of  Education,  Special  Education"  in  division  D  of  Public  Law 
111-117  shall  not  apply  to  funds  appropriated  by  this  division. 

(c)  The  third  proviso  under  such  heading  shall  be  applied  by 
substituting  "2010"  for  "2009". 

Sec.  1836.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Education,  Rehabilitation  Services  and  Disability 
Research"  shall  be  $3,475,500,000. 

(b)  The  second  proviso  under  the  heading  "Department  of  Edu- 
cation, Rehabilitation  Services  and  Disability  Research"  in  division 
D  of  Public  Law  111-117  shall  not  apply  to  funds  appropriated 
by  this  division. 

Sec.  1837.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Education,  Special  Institutions  for  Persons  with  Disabilities, 
National  Technical  Institute  for  the  Deaf  shall  be  $65,677,000, 
of  which  $240,000  shall  be  available  for  construction. 

Sec.  1838.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Education,  Career,  Technical,  and  Adult  Education" 
shall  be  $951,432,000  which  shall  become  available  on  July  1, 
2011,  and  remain  available  through  September  30,  2012  for  aca- 
demic year  2011-2012:  Provided,  That  of  the  amounts  available 
for  such  heading,  no  funds  shall  be  available  for  activities  author- 
ized under  subpart  4  of  part  D  of  title  V  of  the  ESEA,  or  part 
D  of  title  VIII  of  the  Higher  Education  Amendments  of  1998. 

(b)  The  first,  second,  third,  seventh  and  eighth  provisos  under 
the  heading  "Department  of  Education,  Career,  Technical,  and  Adult 
Education"  in  division  D  of  Public  Law  111-117  shall  not  apply 
to  funds  appropriated  by  this  division. 

Sec.  1839.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Education,  Student  Financial  Assistance"  shall  be 
$24,719,957,000,  of  which  $23,002,000,000  shall  be  available  to 
carry  out  subpart  1  of  part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965  and  no  funds  shall  be  available  for  activities  authorized 
under  subpart  4  of  part  A  of  title  IV  of  the  Higher  Education 
Act  of  1965. 

(b)  The  maximum  Pell  grant  for  which  a  student  shall  be  Grants, 
eligible  during  award  year  2011-2012  shall  be  $4,860  .  20  USC  1070a 

Sec.  1840.  Of  the  unobligated  balances  of  funds  made  available  Rescission 
in  subparagraphs  (A)  through  (E)  of  section  401A(e)(l)  of  the  Higher 
Education  Act  of  1965,  $560,000,000  is  rescinded. 

Sec.  1841.  Notwithstanding  sections  1101  and  1103,  the  level 
for  "Department  of  Education,  Student  Aid  Administration"  shall 
be  $994,000,000,  which  shall  remain  available  through  September 
30,  2012. 

Sec.  1842.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Education,  Higher  Education"  shall  be 
$1,907,760,000,  of  which  no  funds  shall  be  available  for  activities 
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authorized  under  section  428L  of  part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965  ("HEA"),  subpart  6  of  part  A  of  title  IV 
of  the  HEA,  subpart  1  of  part  D  of  title  VII  of  the  HEA,  subpart 
3  of  part  A  of  title  VII  of  the  HEA,  section  1543  of  the  Higher 
Education  Amendments  of  1992,  part  H  of  title  VIII  of  the  Higher 
Education  Amendments  of  1998,  or  part  I  of  subtitle  A  of  title 
VI  of  the  America  COMPETES  Act:  Provided,  That  the  first  proviso 
under  the  heading  "Department  of  Education,  Higher  Education" 
in  division  D  of  Public  Law  111-117  shall  be  replaced  by  the 
following:  "Provided,  That  $8,100,000,  to  remain  available  through 
September  30,  2012,  shall  be  available  to  fund  fellowships  for  aca- 
demic year  2012-2013  under  subpart  1  of  part  A  of  title  VII  of 
the  Higher  Education  Act,  under  the  terms  and  conditions  of  such 
Grants.  subpart  1":  Provided  further,  That  the  last  proviso  under  such 

heading  in  division  D  of  Public  Law  111-117  shall  not  apply  to 
funds  appropriated  by  this  division,  except  that  $1,000,000  shall 
be  available  for  competitive  grants  under  section  872  of  the  HEA. 

(b)  The  seventh,  eighth,  ninth,  tenth,  eleventh,  twelfth,  and 
thirteenth  provisos  under  the  heading  "Department  of  Education, 
Higher  Education"  in  division  D  of  Public  Law  111-117  shall  not 
apply  to  funds  appropriated  by  this  division. 

Sec.  1843.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Education,  Historically  Black  College  and  University  Cap- 
ital Financing  Program  Account"  shall  be  $20,582,000:  Provided, 
That  these  funds  are  available  to  subsidize  total  loan  principal, 
any  part  of  which  is  to  be  guaranteed,  not  to  exceed  $279,393,000. 

Sec.  1844.  (a)  Notwithstanding  section  1101,  the  level  for 
"Department  of  Education,  Institute  of  Education  Sciences"  shall 
be  $610,006,000  and  shall  remain  available  through  September 
30,  2012. 

Time  period.  (b)  Notwithstanding  subsections  (d)  and  (e)  of  section  174  of 

the  Education  Sciences  Reform  Act  of  2002,  up  to  $57,650,000 
may  be  used  to  extend  any  contracts  to  administer  the  Regional 
Educational  Laboratories  that  were  in  effect  on,  or  entered  into, 
after  January  1,  2011,  for  a  period  of  not  more  than  12  months. 

Sec.  1845.  Notwithstanding  section  1101,  the  level  for  "Corpora- 
tion for  National  and  Community  Service,  Operating  Expenses" 
shall  be  $782,374,000,  of  which  $307,374,000  shall  be  to  carry 
out  the  Domestic  Volunteer  Service  Act  of  1973  and  $475,000,000 
shall  be  to  carry  out  the  National  and  Community  Service  Act 
of  1990  and  notwithstanding  sections  198B(b)(3),  198S(g), 
501(a)(4)(C),  and  501(a)(4)(F)  of  the  1990  Act. 

Sec.  1846.  Notwithstanding  section  1101,  the  level  for  "Corpora- 
tion for  National  and  Community  Service,  National  Service  Trust" 
shall  be  $199,659,000. 

Applicability.  Sec.  1847.  The  amounts  included  under  the  heading  "Corpora- 

tion for  Public  Broadcasting"  in  division  D  of  Public  Law  11  I'- 
ll? shall  be  applied  to  funds  appropriated  by  this  division  as 
follows:  by  substituting  "$6,000,000"  for  "$86,000,000";  by  sub- 
stituting "$0"  for  "$25,000,000";  by  substituting  "$6,000,000"  for 
"$36,000,000";  and  by  substituting  "$0"  for  "$25,000,000". 

Sec.  1848.  Notwithstanding  section  1101,  the  level  for  "Institute 
of  Museum  and  Library  Services,  Office  of  Museum  and  Library 

Applicability.  Services:  Grants  and  Administration"  shall  be  $237,869,000:  Pro- 
vided, That  the  amounts  included  under  such  heading  in  division 
D  of  Public  Law  111-117  shall  be  applied  to  funds  appropriated 
by  this  division  by  substituting  "$0"  for  "$16,382,000". 


PUBLIC  LAW  112-10— APR.  15,  2011 


125  STAT.  167 


Sec.  1849.  Notwithstanding  section  1101,  the  level  for  "Medi- 
care Payment  Advisory  Commission,  Salaries  and  Expenses"  shall 
be  $12,450,000. 

Sec.  1850.  Notwithstanding  section  1101,  the  level  for  "Railroad 
Retirement  Board,  Dual  Benefits  Payments  Account"  shall  be 
$57,000,000. 

Sec.  1851.  Notwithstanding  section  1101,  the  level  for  "Social 
Security  Administration,  Payments  to  Social  Security  Trust  Funds" 
shall  be  $21,404,000,  and  in  addition  such  funds  may  be  used 
to  carry  out  section  217(g)  of  the  Social  Security  Act. 

Sec.  1852.  Notwithstanding  section  1101,  the  level  for  the 
first  paragraph  under  the  heading  "Social  Security  Administration, 
Supplemental  Security  Income  Program"  in  division  D  of  Public 
Law  111-117  shall  be  $39,983,273,000,  of  which  $3,493,273,000 
shall  be  for  administrative  expenses. 

Sec.  1853.  Notwithstanding  section  1101,  the  level  for  the 
first  paragraph  under  the  heading  "Social  Security  Administration, 
Limitation  on  Administrative  Expenses"  in  division  D  of  Public 
Law  111-117  shall  be  $10,775,500,000.  In  addition,  the  amount  Applicability, 
included  in  the  fourth  paragraph  under  such  heading  in  division 
D  of  Public  Law  111-117  shall  be  applied  to  funds  appropriated 
by  this  division  by  substituting  "$186,000,000"  for  "$160,000,000" 
each  place  it  appears. 

Sec.  1854.  Of  the  funds  appropriated  for  "Social  Security  Rescission. 
Administration,  Limitation  on  Administrative  Expenses"  for  fiscal 
years  2010  and  prior  years  and  available  without  fiscal  year  limita- 
tion (other  than  funds  appropriated  in  Public  Law  111-5)  for  invest- 
ment in  information  technology  and  telecommunications  hardware 
and  software  infrastructure,  $75,000,000  is  rescinded. 

Sec.  1855.  All  funds  transferred  under  the  authority  of  section 
4002  of  Public  Law  111-148  shall  be  subject  to  the  terms  and 
conditions  of  section  503  of  division  D  of  Public  Law  111-117. 

GAO  REPORTS  AND  AUDITS  ON  PPACA  IMPLEMENTATION  AND  COM- 
PARATIVE EFFECTIVENESS  RESEARCH  FUNDING  AND  MEDICARE  AC- 
TUARIAL ANALYSIS  OF  IMPACT  OF  CERTAIN  PPACA  INSURANCE 
CHANGES  ON  PREMIUMS 

Sec.  1856.  (a)  GAO  Report  on  PPACA  Implementation. — 
Not  later  than  90  days  after  the  date  of  the  enactment  of  this 
Act,  the  Comptroller  General  of  the  United  States  shall  submit 
to  Congress  a  report  on  the  costs  and  processes  of  implementing 
PPACA.  Such  report  shall  include  the  following  (as  of  the  date 
of  preparation  of  the  report): 

(1)  A  list  of  the  contracts,  including  the  name  of  the  contrac- 
tors, their  general  areas  of  expertise,  and  the  amount  of  money 
expended  on  each  such  contract,  entered  into  by  the  Department 
of  Health  and  Human  Services  and  other  Federal  departments 
and  agencies  to  provide  services  related  to  authority  under 
PPACA  that  was  not  previously  authorized. 

(2)  A  list  of  any  firms  hired  by  such  a  Department  or 
agency  to  facilitate  contracting  with  such  contractors. 

(3)  A  list  of  consultants  who  have  been  hired  by  such 
a  Department  or  agency  to  assist  in  implementing  PPACA, 
including  their  areas  of  expertise  and  the  total  cost  for  such 
consultants. 

(b)  GAO  Audit  of  Annual  Limit  Waiver  Requests. — Not 
later  than  60  days  after  the  date  of  the  enactment  of  this  Act, 
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the  Comptroller  General  shall  submit  to  Congress  a  report  that 
includes  the  results  of  an  audit  of  requests  for  administrative  waiver 
of  the  annual  limit  requirements  of  section  2711(a)  of  the  Public 
Health  Service  Act  (as  inserted  by  section  1001(5)  of  the  Patient 
Protection  and  Affordable  Care  Act).  Such  report  shall  include  an 
analysis  of  the  number  of  approvals  and  denials  of  such  requests 
and  the  reasons  for  such  approval  or  denial. 

(c)  Medicare  Actuarial  Analysis  of  Projected  Premium 
Impacts  of  Applying  Certain  Requirements. — Not  later  than 
90  days  after  the  date  of  the  enactment  of  this  Act,  the  Chief 
Actuary  of  the  Centers  for  Medicare  &  Medicaid  Services  shall 
submit  to  Congress  a  report  that  contains  an  estimate  of  the  impact 
of  the  guaranteed  issue,  guaranteed  renewal,  and  community  rating 
requirements  under  sections  2701  through  2703  of  the  Public  Health 
Service  Act,  as  inserted  by  section  1201  of  the  Patient  Protection 
and  Affordable  Care  Act,  on  premiums  for  individuals  and  families 
with  employer-sponsored  health  insurance.  Such  estimate  shall 
cover  the  10-year  period  beginning  with  2014  and  shall  include 
an  estimate  of  the  number  of  such  individuals  and  families  who 
will  experience  a  premium  increase  as  a  result  of  such  requirements 
and  the  number  of  such  individuals  and  families  who  will  experience 
a  premium  decrease  as  a  result  of  such  requirements. 

(d)  GAO  Audit  of  Comparative  Effectiveness  Research 
Funding. — Not  later  than  60  days  after  the  date  of  the  enactment 
of  this  Act,  the  Comptroller  General  shall  submit  to  Congress  a 
report  that  includes  the  results  of  an  audit  of  expenditures  made 
for  comparative  effectiveness  research  through  funds  provided  to 
the  Agency  for  Healthcare  Research  and  Quality,  the  National 
Institutes  of  Health,  or  any  other  agency  within  the  Department 
of  Health  and  Human  Services  under  title  VIII  of  the  American 
Recovery  and  Reinvestment  Act  of  2009  (Public  Law  111-5)  or 
under  PPACA.  Such  report  shall  include  a  description  of  the 
expenditures  made,  the  entities  who  received  such  funding,  and 
the  purpose  of  the  funding. 

(e)  PPACA  Defined. — In  this  section,  the  term  "PPACA"  means 
the  Patient  Protection  and  Affordable  Care  Act  (Public  Law  111— 
148)  and  includes  the  amendments  made  by  such  Act,  title  I  and 
subtitle  B  of  title  II  of  the  Health  Care  and  Education  Reconciliation 
Act  of  2010  (Public  Law  111-152),  and  the  amendments  made 
by  such  title  and  subtitle. 

Cancellation.  Sec.  1857.  Of  the  funds  made  available  for  the  Consumer 

Operated  and  Oriented  Plan  Program  under  Section  1322(g)  of 
the  Patient  Protection  and  Affordable  Care  Act,  $2,200,000,000 
are  hereby  permanently  cancelled. 

FREE  CHOICE  VOUCHERS 

Sec.  1858.  (a)  In  General. — Subsections  (a),  (b),  (c),  (d),  and 
(e)  of  section  10108  of  the  Patient  Protection  and  Affordable  Care 
Act  are  repealed. 

(b)  Conforming  Changes  to  Tax  Code. — 

(1)  Section  36B(c)(2)  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  striking  subparagraph  (D). 

(2)  (A)  Section  139D,  as  added  by  section  10108  of  PPACA, 
of  such  Code  is  repealed. 

(B)  The  table  of  sections  for  part  III  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by  striking  the  item  relating 
to  section  139D,  as  added  by  section  10108  of  PPACA. 


42  USC  18101. 
26  USC  36B. 

26  USC  139D. 
Repeal. 
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(iii)  , 

(iv)  , 


(3)  Section  162(a)  of  such  Code  is  amended  by  striking   26  USC  162. 
the  last  sentence. 

(4)  Section  4980H(b)  of  such  Code  is  amended  by  striking   26  USC  4980H. 
paragraph  (3). 

(5)  Section  6056  of  such  Code  is  amended —  26  USC  6056. 

(A)  by  striking  "and  every  offering  employer"  in  sub- 
section (a), 

(B)  in  subsection  (b)(2)(C)— 

(i)  by  striking  "in  the  case  of  an  applicable  large 
employer,"  in  clause  (i), 

(ii)  by  inserting  "and"  at  the  end  of  clause 

(iii)  by  striking  "and"  at  the  end  of  clause 

and 

(iv)  by  striking  clause  (v), 

(C)  by  striking  "or  offering  employer"  in  subsections 
(d)(2)  and  (e),  and 

(D)  by  amending  subsection  (f)  to  read  as  follows: 

"(f)  Definitions. — For  purposes  of  this  section,  any  term  used 
in  this  section  which  is  also  used  in  section  4980H  shall  have 
the  meaning  given  such  term  by  section  4980H.". 

(c)  Other  Conforming  Change. — Section  18B(a)(3)  of  the  Fair 

Labor  Standards  Act  of  1938  (29  U.S.C.  218B)  is  amended  by  29USC2l8b. 
striking  "and  the  employer  does  not  offer  a  free  choice  voucher". 

(d)  Effective  Date. — The  amendments  made  by  this  section   26  USC  36B  note, 
shall  take  effect  as  if  included  in  the  provisions  of,  and  the  amend- 
ments made  by,  the  provisions  of  the  Patient  Protection  and  Afford- 
able Care  Act  to  which  they  relate. 

Sec.  1859.  Of  the  funds  made  available  for  performance  bonus  Cancellation, 
payments  under  section  2105(a)(3)(E)  of  the  Social  Security  Act, 
$3,500,000,000  are  hereby  permanently  cancelled. 

Sec  1860.  (a)  Section  401(b)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1070a(b))  is  amended— 

(1)  in  paragraph  (2)(A)(ii),  by  striking  "paragraph  (8)(B)" 
and  inserting  "paragraph  (7)(B)"; 

(2)  by  striking  paragraph  (5); 

(3)  in  paragraph  (8) — 

(A)  in  subparagraph  (A),  by  amending  clause  (iv)  to 
read  as  follows: 

"(iv)  to  carry  out  this  section — 

"(I)  $13,500,000,000  for  fiscal  year  2011; 

"(II)  $3,183,000,000  for  fiscal  year  2012; 

"(III)  $0  for  fiscal  year  2013; 

"(IV)  $0  for  fiscal  year  2014; 

"(V)  $0  for  fiscal  year  2015; 

"(VI)  $0  for  fiscal  year  2016; 

"(VII)  $1,060,000,000  for  fiscal  year  2017; 

"(VIII)  $1,125,000,000  for  fiscal  year  2018; 

"(IX)  $1,125,000,000  for  fiscal  year  2019; 

"(X)  $1,140,000,000  for  fiscal  year  2020; 

"(XI)  $1,145,000,000  for  fiscal  year  2021 
each  succeeding  fiscal  year.";  and 

(B)  in  subparagraph  (C) — 

(i)  in  clause  (i)(I),  by  striking  "clause  (v)(II)" 
inserting  "clause  (iv)(II)";  and 

(ii)  in  clause  (ii)(I),  by  striking  "clause  (v)(II)"  and 
inserting  "clause  (iv)(II)";  and 


and 
and 


and 
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(4)  by  redesignating  paragraphs  (6),  (7),  and  (8)  as  para- 
graphs (5),  (6),  and  (7),  respectively. 
20  USC  1070a  (b)  The  amendment  made  by  subsection  (a)(2)  shall  be  effective 

nt>te-  with  respect  to  the  2011-2012  award  year  and  succeeding  award 

years. 

20  USC  1089  (c)  Sections  482(c)  and  492  of  the  Higher  Education  Act  of 

note.  1965  (20  U.S.C.  1089(c),  1098a)  shall  not  apply  to  the  amendments 

made  by  subsection  (a)(2),  or  to  any  regulations  promulgated  under 
those  amendments. 

(d)  The  requirements  of  34  C.F.R.  690.64(b)  shall  not  apply 
with  respect  to  2011  cross-over  payment  periods. 

Sec.  1861.  Section  101  of  Public  Law  111-226  (124  Stat.  2389) 
is  amended  by  striking  paragraph  (11). 

Sec.  1862.  Of  the  unobligated  balances  of  funds  made  available 
in  section  458(a)(7)(B)  of  the  Higher  Education  Act  of  1965, 
$31,000,000  is  rescinded. 
Deadline.  Sec.  1863.  Within  30  days  of  the  enactment  of  this  division, 

Plans,  each  of  the  departments  and  related  agencies  funded  in  this  title 

shall  submit  to  the  Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  a  spending,  expenditure,  or  oper- 
ating plan  for  fiscal  year  2011  at  a  level  of  detail  below  the  account 
level. 


TITLE  IX— LEGISLATIVE  BRANCH 


Sec.  1901.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  of  the  Senate  shall  be  as  follows:  "Salaries, 
Officers  and  Employees",  $185,982,000;  "Salaries,  Officers  and 
Employees,  Office  of  the  Sergeant  at  Arms  and  Doorkeeper", 
$77,000,000;  "Contingent  Expenses  of  the  Senate,  Secretary  of  the 
Senate",  $6,200,000,  of  which  $4,200,000  shall  remain  available 
until  September  30,  2015;  and  "Contingent  Expenses  of  the  Senate, 
Sergeant  at  Arms  and  Doorkeeper  of  the  Senate",  $142,401,000. 

Sec.  1902.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  of  the  Senate  under  the  heading  "Contin- 
gent Expenses  of  the  Senate"  shall  be  as  follows:  "Miscellaneous 
Items",  $21,145,000;  "Senators'  Official  Personnel  and  Office 
Expense  Account",  $410,000,000:  Provided,  That  each  Senator's  offi- 
cial personnel  and  office  expense  allowance  (including  the  allowance 
for  administrative  and  clerical  assistance,  the  salaries  allowance 
for  legislative  assistance  to  Senators,  as  authorized  by  the  Legisla- 
tive Branch  Appropriation  Act,  1978  (Public  Law  95-94),  and  the 
office  expense  allowance  for  each  Senator's  office  for  each  State) 
in  effect  immediately  before  the  date  of  enactment  of  this  section 
shall  be  reduced  by  5  percent. 

Sec.  1903.  Of  the  unobligated  amounts  appropriated  for  fiscal 
year  2009  under  the  heading  "Senate",  $33,500,000  are  rescinded. 

Sec.  1904.  Section  8  of  the  Legislative  Branch  Appropriations 
Act,  1990  (31  U.S.C.  1535  note)  is  amended  by  striking  paragraph 
(3)  and  inserting  the  following: 

"(3)  Agreement  under  paragraph  (1)  shall  be  in  accordance 

with  regulations  prescribed  by  the  Committee  on  Rules  and 

Administration  of  the  Senate.". 

Sec.  1905.  Notwithstanding  section  1101,  the  level  for  "House 
of  Representatives,  Salaries  and  Expenses"  shall  be  $1,314,025,000. 
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Sec.  1906.  Notwithstanding  section  1101,  the  level  for  "House 
of  Representatives,  House  Leadership  Offices"  shall  be  $24,861,969, 
and  the  levels  under  that  heading  shall  be  as  follows: 

(1)  For  the  Office  of  the  Speaker,  $4,877,851. 

(2)  For  the  Office  of  the  Majority  Floor  Leader,  $2,432,808. 

(3)  For  the  Office  of  the  Minority  Floor  Leader,  $4,378,238. 

(4)  For  the  Office  of  the  Majority  Whip,  $2,105,373. 

(5)  For  the  Office  of  the  Minority  Whip,  $1,628,873. 

(6)  For  the  Speaker's  Office  for  Legislative  Floor  Activities, 
$497,619. 

(7)  For  the  Republican  Steering  Committee,  $940,674. 

(8)  For  the  Republican  Conference,  $1,679,970. 

(9)  For  the  Republican  Policy  Committee,  $344,485. 

(10)  For  the  Democratic  Steering  and  Policy  Committee, 
$1  319  273. 

(11)  For  the  Democratic  Caucus,  $1,659,696. 

(12)  For  nine  minority  employees,  $1,487,455. 

(13)  For  the  training  and  program  development — majority, 
$277,807. 

(14)  For  the  training  and  program  development — minority, 
$277,439. 

(15)  For  Cloakroom  Personnel — majority,  $477,469. 

(16)  For  Cloakroom  Personnel — minority,  $476,939. 

Sec.  1907.  Notwithstanding  section  1101,  the  level  for  "House 
of  Representatives,  Members'  Representational  Allowances"  shall 
be  $613,052,000. 

Sec.  1908.  Notwithstanding  section  1101,  the  level  for  "House 
of  Representatives,  Committee  Employees,  Standing  Committees, 
Special  and  Select"  shall  be  $134,549,103,  and  the  period  of  applica- 
bility referred  to  in  the  proviso  under  that  heading  shall  be 
December  31,  2012. 

Sec.  1909.  Notwithstanding  section  1101,  the  level  for  "House 
of  Representatives,  Committee  on  Appropriations"  shall  be 
$28,483,000,  and  the  period  of  applicability  referred  to  in  the  proviso 
under  that  heading  shall  be  December  31,  2012. 

Sec.  1910.  Notwithstanding  section  1101,  the  level  for  "House 
of  Representatives,  Salaries,  Officers  and  Employees"  shall  be 
$193,326,000,  and  the  level  under  that  heading— 

(1)  for  the  Office  of  the  Clerk  shall  be  $28,589,000; 

(2)  for  the  Office  of  the  Sergeant  at  Arms  shall  be 
$9,034,000;  and 

(3)  for  the  Office  of  the  Chief  Administrative  Officer  shall 
be  $127,782,000. 

Sec.  1911.  Notwithstanding  section  1101,  the  level  for  "House 
of  Representatives,  Allowances  and  Expenses"  shall  be 
$319,752,928,  and  the  level  under  that  heading— 

(1)  for  Government  contributions  for  health,  retirement, 
Social  Security,  and  other  applicable  employee  benefits  shall 
be  $282,976,856; 

(2)  for  Business  Continuity  and  Disaster  Recovery  shall 
be  $22,912,072,  of  which  $5,000,000  shall  remain  available 
until  expended;  and 

(3)  for  the  Wounded  Warrior  Program  shall  be  $2,000,000. 
Sec.  1912.  Notwithstanding  section  1101,  the  level  for  "Joint 

Items,  Joint  Economic  Committee"  shall  be  $4,499,000. 

Sec.  1913.  Notwithstanding  section  1101,  the  level  for  "Joint 
Items,  Joint  Committee  on  Taxation"  shall  be  $10,551,150. 
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Sec.  1914.  Notwithstanding  section  1101,  the  level  for  "Office 
of  the  Attending  Physician"  shall  be  $3,407,000,  and  the  level 
under  that  heading  for  reimbursement  to  the  Department  of  the 
Navy  for  expenses  incurred  for  staff  and  equipment  shall  be 
$2,426,000. 

Sec.  1915.  Notwithstanding  section  1101,  the  level  for  "Capitol 
Police,  Salaries"  shall  be  $277,688,000. 

Sec.  1916.  Notwithstanding  section  1101,  the  level  for  "Office 
of  Compliance,  Salaries  and  Expenses"  shall  be  $4,085,150,  and 
the  period  of  availability  referred  to  under  such  heading  shall 
be  September  30,  2012. 

Sec.  1917.  Notwithstanding  section  1101,  the  level  for  "Congres- 
sional Budget  Office,  Salaries  and  Expenses"  shall  be  $46,865,000. 

Sec.  1918.  Notwithstanding  section  1101,  the  period  of  avail- 
ability for  each  item  under  the  heading  "Architect  of  the  Capitol" 
may  not  extend  beyond  September  30,  2015. 

Sec.  1919.  Of  the  unobligated  amounts  appropriated  from  prior 
year  appropriations  under  the  heading  "Architect  of  the  Capitol" 
for  the  Capitol  Visitor  Center  project,  $14,600,000  are  rescinded. 

Sec.  1920.  Notwithstanding  section  1101,  the  level  for  "Library 
of  Congress,  Salaries  and  Expenses"  shall  be  $439,000,000,  and 
the  amount  applicable  under  the  fifth  and  seventh  provisos  under 
that  heading  shall  be  $0. 

Sec.  1921.  Notwithstanding  section  1101,  the  level  for  "Library 
of  Congress,  Copyright  Office,  Salaries  and  Expenses"  shall  be 
$54,476,000,  of  which  not  more  than  $30,751,000,  to  remain  avail- 
able until  expended,  shall  be  derived  from  collections  credited  to 
such  appropriation  during  fiscal  year  2011  under  section  708(d) 
of  title  17,  United  States  Code,  and  the  amount  applicable  under 
the  third  proviso  under  such  heading  shall  be  $36,612,000. 

Sec.  1922.  Notwithstanding  section  1101,  the  level  for  "Library 
of  Congress,  Congressional  Research  Service,  Salaries  and 
Expenses"  shall  be  $111,240,000. 

Sec.  1923.  Notwithstanding  section  1101,  the  level  for  "Library 
of  Congress,  Books  for  the  Blind  and  Physically  Handicapped,  Sala- 
ries and  Expenses"  shall  be  $68,182,000. 

Sec.  1924.  Notwithstanding  section  1101,  the  level  for  "Govern- 
ment Printing  Office,  Government  Printing  Office  Revolving  Fund" 
shall  be  $1,659,000. 

Sec.  1925.  Notwithstanding  section  1101,  the  level  for  "Govern- 
ment Printing  Office,  Office  of  Superintendent  of  Documents,  Sala- 
ries and  Expenses"  shall  be  $39,911,000,  and  the  amounts  author- 
ized for  producing  and  disseminating  Congressional  serial  sets  and 
other  related  publications  to  depository  and  other  designated 
libraries  shall  apply  to  publications  for  fiscal  years  2009  and  2010. 

Sec.  1926.  (a)  Section  309(c)  of  the  Legislative  Branch  Appro- 
priations Act,  1999  (44  U.S.C.  305  note)  is  amended  by  striking 
paragraph  (5). 

Effective  date.  (b)  The  amendment  made  by  subsection  (a)  shall  take  effect 

44  USC  305  note.    as  if  included  in  the  enactment  of  the  Legislative  Branch  Appropria- 
tions Act,  1999. 

Sec.  1927.  Notwithstanding  section  1101,  the  level  for  "Govern- 
ment Accountability  Office,  Salaries  and  Expenses"  shall  be 
$547,349,000,  the  amount  applicable  under  the  first  proviso  under 
that  heading  shall  be  $9,400,000,  the  amount  applicable  under 
the  second  proviso  under  that  heading  shall  be  $3,100,000,  and 
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the  amount  applicable  under  the  third  proviso  under  that  heading 
shall  be  $7,000,000. 

Sec.  1928.  Notwithstanding  section  1101,  the  level  for  "Open 
World  Leadership  Center  Trust  Fund"  shall  be  $11,400,000. 


TITLE  X— MILITARY  CONSTRUCTION,  VETERANS  AFFAIRS, 
AND  RELATED  AGENCIES 

Sec.  2001.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  of  the  Department  of  Defense  for  funding, 
including  incremental  funding,  of  programs,  projects  and  activities 
authorized  in  division  B  of  Public  Law  111-383,  excluding  funds 
designated  by  section  1110  of  this  division,  shall  be  as  follows: 
"Military  Construction,  Army",  $3,787,598,000;  "Military  Construc- 
tion, Navy  and  Marine  Corps",  $3,303,611,000;  "Military  Construc- 
tion, Air  Force",  $1,106,995,000;  "Military  Construction,  Defense- 
Wide",  $2,873,062,000;  "Military  Construction,  Army  National 
Guard",  $873,664,000;  "Military  Construction,  Air  National  Guard", 
$194,986,000;  "Military  Construction,  Army  Reserve",  $318,175,000; 
"Military  Construction,  Navy  Reserve",  $61,557,000;  and  "Military 
Construction,  Air  Force  Reserve",  $7,832,000:  Provided,  That  not  Deadline, 
later  than  30  days  after  the  date  of  the  enactment  of  this  section,  Spending  plan, 
the  Secretary  of  Defense  shall  submit  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and  the  Senate  a  spending 
plan  for  fiscal  year  2011  at  a  level  of  detail  below  the  account 
level. 

Sec.  2002.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  of  the  Department  of  Defense  shall  be 
as  follows:  "Family  Housing  Construction,  Army",  $92,369,000; 
"Family  Housing  Construction,  Navy  and  Marine  Corps", 
$186,444,000;  "Family  Housing  Construction,  Air  Force", 
$78,025,000;  "Family  Housing  Construction,  Defense-Wide",  $0;  and 
"Family  Housing  Improvement  Fund",  $1,096,000. 

Sec.  2003.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  of  the  Department  of  Defense  shall  be 
as  follows:  "North  Atlantic  Treaty  Organization  Security  Investment 
Program",  $258,884,000;  "Homeowners  Assistance  Fund", 
$16,515,000;  "Chemical  Demilitarization  Construction,  Defense- 
Wide",  $124,971,000;  "Department  of  Defense  Base  Closure  Account 
1990",  $360,474,000;  and  "Department  of  Defense  Base  Closure 
Account  2005",  $2,354,285,000. 

Sec.  2004.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  of  the  Department  of  Defense  shall  be 
as  follows:  "Family  Housing  Operation  and  Maintenance,  Army", 
$518,140,000;  "Family  Housing  Operation  and  Maintenance,  Navy 
and  Marine  Corps",  $366,346,000;  "Family  Housing  Operation  and 
Maintenance,  Air  Force",  $513,792,000;  and  "Family  Housing  Oper- 
ation and  Maintenance,  Defense-Wide",  $50,464,000. 

Sec.  2005.  Of  the  funds  designated  by  section  1110  of  this 
division,  funds  available  for  the  Department  of  Defense  shall  be 
as  follows:  "Military  Construction,  Army",  $981,346,000;  "Military 
Construction,  Air  Force",  $195,006,000;  and  "Military  Construction, 
Defense-Wide",  $46,500,000. 

Sec.  2006.  Notwithstanding  any  other  provision  of  this  division, 
the  following  provisions  included  in  title  I  of  division  E  of  Public 
Law  111-117  shall  not  apply  to  funds  made  available  by  this 
division:  the  first,  second,  and  last  provisos,  and  the  set-aside 
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of  $350,000,000,  under  the  heading  "Military  Construction,  Army"; 
the  first  and  last  provisos  under  the  heading  "Military  Construction, 
Navy  and  Marine  Corps";  the  first,  second,  and  last  provisos  under 
the  heading  "Military  Construction,  Air  Force";  the  second,  third, 
fourth,  and  last  provisos  under  the  heading  "Military  Construction, 
Defense-Wide",  the  first,  second  and  last  provisos,  and  the  set- 
aside  of  $30,000,000,  under  the  heading  "Military  Construction, 
Army  National  Guard";  the  first,  second,  and  last  provisos,  and 
the  set-aside  of  $30,000,000,  under  the  heading  "Military  Construc- 
tion, Air  National  Guard";  the  first,  second,  and  last  provisos, 
and  the  set-aside  of  $30,000,000,  under  the  heading  "Military 
Construction,  Army  Reserve";  the  first,  second,  and  last  provisos, 
the  set-aside  of  $20,000,000,  and  the  set-aside  of  $35,000,000,  under 
the  heading  "Military  Construction,  Navy  Reserve";  the  first,  second, 
and  last  provisos,  and  the  set-aside  of  $55,000,000,  under  the 
heading  "Military  Construction,  Air  Force  Reserve";  the  proviso 
under  the  heading  "Family  Housing  Construction,  Army";  the  pro- 
viso under  the  heading  "Family  Housing  Construction,  Navy  and 
Marine  Corps";  the  proviso  under  the  heading  "Family  Housing 
Construction,  Air  Force";  the  proviso  under  the  heading  "Family 
Housing  Construction,  Defense-Wide";  and  the  proviso  under  the 
heading  "Chemical  Demilitarization  Construction,  Defense-Wide". 

Sec.  2007.  Notwithstanding  any  other  provision  of  this  division, 
the  following  provisions  included  in  title  IV  of  division  E  of  Public 
Law  111-117  shall  not  apply  to  funds  appropriated  by  this  division: 
the  proviso  under  "Military  Construction,  Army"  and  the  proviso 
under  "Military  Construction,  Air  Force". 

Rescission.  Sec.  2008.  Of  the  funds  made  available  for  "Military  Construc- 

tion, Defense-Wide"  in  title  I  of  division  E  of  Public  Law  110- 
329,  $23,000,000  are  rescinded. 

Rescission.  Sec.  2009.  Of  the  funds  made  available  for  "Military  Construc- 

tion, Defense-Wide"  in  title  I  of  division  E  of  Public  Law  111- 
117,  $125,500,000  are  rescinded. 

Rescission.  Sec.  2010.  Of  the  funds  made  available  for  "Military  Construc- 

tion, Army"  in  title  I  of  division  E  of  Public  Law  111-117, 
$263,000,000  are  rescinded. 

Rescission.  Sec.  2011.  Of  the  funds  made  available  for  "Military  Construc- 

tion, Navy  and  Marine  Corps"  in  title  I  of  division  E  of  Public 
Law  111-117,  $61,050,000  are  rescinded. 

Rescission.  Sec.  2012.  Of  the  funds  made  available  for  "Military  Construc- 

tion, Air  Force"  in  title  I  of  division  E  of  Public  Law  111-117, 
$121,700,000  are  rescinded. 

Rescission.  Sec.  2013.  Of  the  unobligated  balances  available  for  "Depart- 

ment of  Defense  Base  Closure  Account  2005"  from  prior  appropria- 
tions (other  than  appropriations  designated  by  law  as  being  for 
contingency  operations  directly  related  to  the  global  war  on  ter- 
rorism or  as  an  emergency  requirement),  $232,363,000  are 
rescinded. 

Rescissions.  Sec.  2014.  (a)  Of  the  funds  made  available  in  title  II  of  division 

E  of  Public  Law  111-117,  the  following  amounts  which  became 
available  on  October  1,  2010,  are  hereby  rescinded  from  the  fol- 
lowing accounts  in  the  amounts  specified: 

(1)  "Department  of  Veterans  Affairs,  Medical  Services", 
$1,000,000,000. 

(2)  "Department  of  Veterans  Affairs,  Medical  Support  and 
Compliance",  $100,000,000. 
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(3)  "Department  of  Veterans  Affairs,  Medical  Facilities", 
$100,000,000. 

(b)  In  addition  to  amounts  provided  elsewhere  in  this  Act, 
an  additional  amount  is  appropriated  to  the  following  accounts 
in  the  amounts  specified,  to  remain  available  until  September  30, 
2012: 

(1)  "Department  of  Veterans  Affairs,  Medical  Services", 
$1,000,000,000. 

(2)  "Department  of  Veterans  Affairs,  Medical  Support  and 
Compliance",  $100,000,000. 

(3)  "Department  of  Veterans  Affairs,  Medical  Facilities", 
$100,000,000. 

Sec.  2015.  Notwithstanding  section  1118,  the  levels  for  each 
of  the  following  accounts  for  fiscal  year  2012  shall  be  as  follows: 

(1)  "Department  of  Veterans  Affairs,  Medical  Services", 
$39,649,985,000,  which  shall  become  available  on  October  1, 
2011,  and  shall  remain  available  until  September  30,  2012. 

(2)  "Department  of  Veterans  Affairs,  Medical  Support  and 
Compliance",  $5,535,000,000,  which  shall  become  available  on 
October  1,  2011,  and  shall  remain  available  until  September 
30,  2012. 

(3)  "Department  of  Veterans  Affairs,  Medical  Facilities", 
$5,426,000,000,  which  shall  become  available  on  October  1, 
2011,  and  shall  remain  available  until  September  30,  2012. 

Sec.  2016.  Of  the  discretionary  funds  made  available  to  the  Rescissions. 
Department  of  Veterans  Affairs  for  fiscal  year  2011,  $34,000,000 
are  rescinded  from  "Medical  Support  and  Compliance"  and 
$15,000,000  are  rescinded  from  "Medical  Facilities",  which  shall 
be  derived  from  amounts  estimated  for  the  January  2011  civilian 
pay  raise. 

Sec.  2017.  Of  the  amounts  appropriated  to  the  Department 
of  Veterans  Affairs  for  fiscal  year  2011  for  "Medical  Services", 
"Medical  Support  and  Compliance",  "Medical  Facilities",  "Construc- 
tion, Minor  Projects",  and  "Information  Technology  Systems",  up 
to  $235,360,000,  plus  reimbursements,  may  be  transferred  to  the 
Joint  Department  of  Defense-Department  of  Veterans  Affairs  Med- 
ical Facility  Demonstration  Fund,  established  by  section  1704  of 
title  XVII  of  division  A  of  Public  Law  111-84  and  may  be  used 
for  operation  of  the  facilities  designated  as  combined  Federal  med- 
ical facilities  as  described  by  section  706  of  Public  Law  110-417: 
Provided,  That  additional  funds  may  be  transferred  from  accounts  Notification, 
designated  in  this  section  to  the  Joint  Department  of  Defense- 
Department  of  Veterans  Affairs  Medical  Facility  Demonstration 
Fund  upon  written  notification  by  the  Secretary  of  Veterans  Affairs 
to  the  Committees  on  Appropriations  of  both  Houses  of  Congress. 

Sec.  2018.  Such  sums  as  may  be  deposited  to  the  Medical 
Care  Collections  Fund  pursuant  to  section  1729A  of  title  38,  United 
States  Code,  for  health  care  provided  at  facilities  designated  as 
combined  Federal  medical  facilities  as  described  by  section  706 
of  Public  Law  110-417  shall  also  be  available:  (1)  for  transfer 
to  the  Joint  Department  of  Defense-Department  of  Veterans  Affairs 
Medical  Facility  Demonstration  Fund,  established  by  section  1704 
of  title  XVII  of  division  A  of  Public  Law  111-84;  and  (2)  for  oper- 
ations of  the  facilities  designated  as  combined  Federal  medical 
facilities  as  described  by  section  706  of  Public  Law  110-417. 

Sec.  2019.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Veterans  Affairs,  Departmental  Administration,  General 
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Operating  Expenses"  shall  be  $2,534,276,000,  of  which  not  less 
than  $2,136,776,000  shall  be  for  the  Veterans  Benefits  Administra- 
tion: Provided,  That  no  funds  shall  be  available  for  the  printer 
on  every  desk  initiative. 

Sec.  2020.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Veterans  Affairs,  Departmental  Administration,  Informa- 
tion Technology  Systems"  shall  be  $3,146,898,000. 
Rescissions.  Sec.  2021.  Of  the  funds  made  available  for  "Department  of 

Veterans  Affairs,  Departmental  Administration,  Information  Tech- 
nology Systems"  in  title  II  of  division  E  of  Public  Law  111-117, 
$147,000,000  are  rescinded. 

Sec.  2022.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Veterans  Affairs,  Departmental  Administration,  Construc- 
Deadline.  tion,  Major  Projects"  shall  be  $1,151,036,000:  Provided,  That  not 

Spending  plan.  iater  than  30  days  after  the  date  of  the  enactment  of  this  section, 
the  Secretary  of  Veterans  Affairs  shall  submit  to  the  Committees 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate 
a  spending  plan  for  fiscal  year  2011  at  a  level  of  detail  below 
the  account  level:  Provided  further,  That  the  last  proviso  included 
in  title  II  of  division  E  of  Public  Law  111-117  under  the  heading 
"Department  of  Veterans  Affairs,  Departmental  Administration, 
Construction,  Major  Projects"  shall  not  apply  to  funds  appropriated 
by  this  division. 

Rescissions.  Sec.  2023.  Of  the  unobligated  balances  available  under  "Depart- 

ment of  Veterans  Affairs,  Departmental  Administration,  Construc- 
tion, Major  Projects"  to  be  derived  from  accounts  in  prior  appropria- 
tions Acts  and  that  were  not  designated  by  the  Congress  in  such 
Acts  as  an  emergency  requirement  pursuant  to  a  concurrent  resolu- 
tion on  the  budget  or  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  $75,000,000  are  rescinded. 

Sec.  2024.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Veterans  Affairs,  Departmental  Administration,  Construc- 
tion, Minor  Projects"  shall  be  $467,700,000. 

Sec.  2025.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Veterans  Affairs,  Departmental  Administration,  Grants 
for  Construction  of  State  Extended  Care  Facilities"  shall  be 
$85,000,000. 

Sec.  2026.  Notwithstanding  section  1101,  the  level  for  "Amer- 
ican Battle  Monuments  Commission,  Salaries  and  Expenses"  shall 
be  $64,200,000,  to  remain  available  until  expended. 

Sec.  2027.  Notwithstanding  section  1101,  the  level  for  "United 
States  Court  of  Appeals  for  Veterans  Claims,  Salaries  and 
Expenses"  shall  be  $27,615,000,  of  which  $2,320,000  shall  be  avail- 
able for  the  purpose  of  providing  financial  assistance  as  described 
under  this  heading  in  Public  Law  102-229. 

Sec.  2028.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Defense — Civil,  Cemeterial  Expenses,  Army,  Salaries  and 
Expenses"  shall  be  $45,100,000,  to  remain  available  until  expended. 

Sec.  2029.  Notwithstanding  section  1101,  the  level  for  "Armed 
Forces  Retirement  Home,  Trust  Fund"  shall  be  $71,200,000,  of 
which  $2,000,000  shall  be  for  construction  and  renovation  of  phys- 
ical plants. 

Sec.  2030.  In  the  Senate,  section  902  of  Public  Law  111- 
212,  the  Supplemental  Appropriations  Act,  2010,  shall  be  subject 
to  section  3002  of  that  Act  and  accordingly  is  designated  as  an 
emergency  requirement  and  necessary  to  meet  emergency  needs 
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pursuant  to  section  403(a)  of  S.  Con.  Res.  13  (111th  Congress), 
the  concurrent  resolution  on  the  budget  for  fiscal  year  2010. 

TITLE  XI— DEPARTMENT  OF  STATE,  FOREIGN  OPERATIONS, 
AND  RELATED  PROGRAMS 

Sec.  2101.  For  purposes  of  this  title,  the  term  "division  F  Definition, 
of  Public  Law  111-117"  means  the  Department  of  State,  Foreign 
Operations,  and  Related  Programs  Appropriations  Act,  2010  (divi- 
sion F  of  Public  Law  111-117). 

Sec.  2102.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "Administration  of 
Foreign  Affairs,  Diplomatic  and  Consular  Programs", 
$8,790,000,000,  of  which  $1,500,000,000  is  for  Worldwide  Security 
Protection  (to  be  available  until  expended);  "Administration  of  For- 
eign Affairs,  Capital  Investment  Fund",  $59,499,000;  "Administra- 
tion of  Foreign  Affairs,  Emergencies  in  the  Diplomatic  and  Consular 
Service",  $9,499,000;  "Administration  of  Foreign  Affairs,  Represen- 
tation Allowances",  $7,499,000;  "Administration  of  Foreign  Affairs, 
Payment  to  the  American  Institute  in  Taiwan",  $21,150,000;  and 
"Administration  of  Foreign  Affairs,  Civilian  Stabilization  Initiative", 
$35,000,000. 

Sec.  2103.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "Related  Programs, 
United  States  Institute  of  Peace",  $39,499,000,  which  shall  not 
be  used  for  construction  activities;  "Related  Programs,  East-West 
Center",  $21,000,000;  "International  Commissions,  International 
Fisheries  Commissions",  $50,500,000;  "International  Organizations, 
Contributions  to  International  Organizations",  $1,581,815,000;  and 
"International  Organizations,  Contributions  for  International  Peace- 
keeping Activities",  $1,887,706,000. 

Sec.  2104.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "International  Commis- 
sions, International  Boundary  and  Water  Commission,  United 
States  and  Mexico,  Salaries  and  Expenses",  $43,300,000;  "Inter- 
national Commissions,  International  Boundary  and  Water  Commis- 
sion, United  States  and  Mexico,  Construction",  $26,500,000;  and 
"Related  Programs,  The  Asia  Foundation",  $17,900,000. 

Sec.  2105.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "Related  Agency, 
Broadcasting  Board  of  Governors,  International  Broadcasting  Oper- 
ations", $731,500,000;  and  "Related  Agency,  Broadcasting  Board 
of  Governors,  Broadcasting  Capital  Improvements",  $6,875,000. 

Sec.  2106.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "Administration  of 
Foreign  Affairs,  Educational  and  Cultural  Exchange  Programs", 
$600,000,000;  "Bilateral  Economic  Assistance,  Independent  Agen- 
cies, Inter-American  Foundation",  $22,499,000;  and  "Bilateral  Eco- 
nomic Assistance,  Independent  Agencies,  African  Development 
Foundation",  $29,500,000. 

Sec.  2107.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "United  States  Agency 
for  International  Development,  Funds  Appropriated  to  the  Presi- 
dent, Operating  Expenses",  $1,350,000,000;  "United  States  Agency 
for  International  Development,  Funds  Appropriated  to  the  Presi- 
dent, Civilian  Stabilization  Initiative",  $5,000,000;  "United  States 
Agency  for  International  Development,  Funds  Appropriated  to  the 
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President,  Capital  Investment  Fund",  $130,000,000;  and  "United 
States  Agency  for  International  Development,  Funds  Appropriated 
to  the  President,  Office  of  Inspector  General",  $45,000,000. 

Sec.  2108.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "Bilateral  Economic 
Assistance,  Funds  Appropriated  to  the  President,  Development 
Assistance",  $2,525,000,000;  "Bilateral  Economic  Assistance,  Funds 
Appropriated  to  the  President,  Complex  Crises  Fund",  $40,000,000; 
"Bilateral  Economic  Assistance,  Funds  Appropriated  to  the  Presi- 
dent, Assistance  for  Europe,  Eurasia  and  Central  Asia", 
$697,134,000;  "Bilateral  Economic  Assistance,  Independent  Agen- 
cies, Peace  Corps",  $375,000,000;  and  "Bilateral  Economic  Assist- 
ance, Independent  Agencies,  Millennium  Challenge  Corporation", 
$900,000,000. 

Sec.  2109.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "Bilateral  Economic 
Assistance,  Funds  Appropriated  to  the  President,  Economic  Support 
Fund",  $5,958,101,000;  "Bilateral  Economic  Assistance,  Funds 
Appropriated  to  the  President,  Democracy  Fund",  $115,000,000; 
"Department  of  the  Treasury,  International  Affairs  Technical  Assist- 
ance", $25,499,000;  and  "Department  of  the  Treasury,  Debt  Restruc- 
turing", $50,000,000. 

Sec.  2110.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "Bilateral  Economic 
Assistance,  Funds  Appropriated  to  the  President,  International  Dis- 
aster Assistance",  $865,000,000;  "Bilateral  Economic  Assistance, 
Department  of  State,  Migration  and  Refugee  Assistance", 
$1,690,000,000;  and  "Bilateral  Economic  Assistance,  Department 
of  State,  United  States  Emergency  Refugee  and  Migration  Assist- 
ance Fund",  $50,000,000:  Provided,  That  the  authorities  and 
requirements  under  section  2(c)(1)  of  the  Migration  and  Refugee 
Assistance  Act  of  1962  (22  U.S.C.  2601(c)(1))  may  be  exercised 
and  fulfilled  by  the  Secretary  of  State  for  the  purpose  of  meeting 
unexpected,  urgent  refugee  and  migration  needs,  and  with  respect 
to  funds  appropriated  to  carry  out  section  2(c)  of  such  Act  in 
this  division  and  in  prior  Acts  making  appropriations  for  the  Depart- 
ment of  State,  foreign  operations,  and  related  programs. 

Sec.  2111.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "International  Security 
Assistance,  Department  of  State,  Nonproliferation,  Anti-terrorism, 
Demining  and  Related  Programs",  $740,000,000;  and  "International 
Security  Assistance,  Department  of  State,  Peacekeeping  Oper- 
Applicability.  ations",  $305,000,000:  Provided,  That  division  F  of  Public  Law 
111-117  shall  be  applied  to  funds  appropriated  by  this  division 
under  the  heading  "Peacekeeping  Operations"  by  adding  the  fol- 
Foreign  lowing  at  the  end:  ":  Provided  further,  That  funds  appropriated 

countries  under  this  heading  that  are  available  for  assistance  for  Chad, 

Child  soldiers.  Sudan,  Somalia,  and  the  Democratic  Republic  of  the  Congo  should 
not  be  used  to  support  any  military  training  or  operations  that 
include  child  soldiers". 

Sec.  2112.  (a)  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "International  Security 
Assistance,  Funds  Appropriated  to  the  President,  International  Mili- 
tary Education  and  Training",  $106,000,000;  and  "International 
Security  Assistance,  Funds  Appropriated  to  the  President,  Foreign 
Military  Financing  Program",  $5,385,000,000,  of  which  not  less 
than  $3,000,000,000  shall  be  available  for  grants  only  for  Israel, 
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$1,300,000,000   shall  be   available   for  grants   only  for  Egypt, 
$300,000,000  shall  be  available  for  assistance  for  Jordan,  and  up 
to  $50,000,000  should  be  available  for  assistance  for  Colombia: 
Provided,  That  the  dollar  amount  in  the  fourth  proviso  of  the 
first  paragraph  under  the  heading  "International  Security  Assist- 
ance,  Funds  Appropriated  to  the  President,   Foreign  Military 
Financing  Program"  of  division  F  of  Public  Law  111-117  shall 
be  deemed  to  be  for  the  purposes  of  this  Act,  $789,000,000:  Provided  Applicability. 
further,  That  the  second  paragraph  under  the  heading  "Inter- 
national Security  Assistance,  Funds  Appropriated  to  the  President, 
Foreign  Military  Financing  Program"  in  division  F  of  Public  Law 
111-117  shall  be  applied  to  funds  appropriated  by  this  division 
by  inserting  after  the  second  proviso  in  such  paragraph  the  fol- 
lowing: ":  Provided  further,  That  funds  appropriated  under  this  Chad, 
heading  shall  not  be  disbursed  for  assistance  for  Chad  until  the  5fP,°,rts] 
Secretary  of  State  reports  to  the  Committees  on  Appropriations      1  so  iers 
on  steps  being  taken  by  the  Government  of  Chad  to  implement 
a  plan  of  action  to  end  the  recruitment  and  use  of  child  soldiers, 
including  the  demobilization  of  child  soldiers". 

(b)  The  authorities  contained  under  the  heading  "International 
Security  Assistance,  Funds  Appropriated  to  the  President,  Pakistan 
Counterinsurgency  Capability  Fund"  in  title  XI  of  Public  Law  111- 
32  shall  remain  in  effect  until  September  30,  2012. 

Sec.  2113.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "Multilateral  Assist- 
ance, Funds  Appropriated  to  the  President,  International  Organiza- 
tions and  Programs",  $355,000,000,  of  which  up  to  $10,000,000 
may  be  made  available  for  the  International  Panel  on  Climate 
Change/United  Nations  Framework  Convention  on  Climate  Change; 
"Multilateral  Assistance,  International  Financial  Institutions, 
Global  Environment  Facility",  $90,000,000;  "Multilateral  Assist- 
ance, International  Financial  Institutions,  Contribution  to  the  Inter- 
national Development  Association",  $1,235,000,000;  "Multilateral 
Assistance,  International  Financial  Institutions,  Contribution  to  the 
Clean  Technology  Fund",  $185,000,000;  "Multilateral  Assistance, 
International  Financial  Institutions,  Contribution  to  the  Strategic 
Climate  Fund",  $50,000,000;  "Multilateral  Assistance,  International 
Financial  Institutions,  Contribution  to  the  Inter-American  Develop- 
ment Bank",  $21,000,000;  "Multilateral  Assistance,  International 
Financial  Institutions,  Contribution  to  the  African  Development 
Fund",  $110,000,000;  and  "Multilateral  Assistance,  International 
Financial  Institutions,  International  Fund  for  Agricultural  Develop- 
ment", $29,499,000. 

Sec.  2114.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  as  follows:  "Export  and  Investment 
Assistance,  Overseas  Private  Investment  Corporation,  Program 
Account",  $18,115,000;  and  "Export  and  Investment  Assistance, 
Funds  Appropriated  to  the  President,  Trade  and  Development 
Agency",  $50,000,000. 

Sec.  2115.  (a)  Notwithstanding  section  1101,  the  amounts  Applicability, 
included  under  the  heading  "Administration  of  Foreign  Affairs, 
Embassy  Security,  Construction  and  Maintenance"  in  division  F 
of  Public  Law  111-117  shall  be  applied  to  funds  appropriated  by 
this  division  as  follows:  by  substituting  "$825,000,000"  for 
"$876,850,000"  in  the  first  paragraph;  and  by  substituting 
"$795,000,000"  for  "$847,300,000"  in  the  second  paragraph. 
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(b)  Notwithstanding  section  1101,  the  amounts  included  under 
the  heading  "Bilateral  Economic  Assistance,  Funds  Appropriated 
to  the  President,  Development  Credit  Authority"  in  division  F  of 
Public  Law  111-117  shall  be  applied  to  funds  appropriated  by 
this  division  as  follows:  by  substituting  "$30,000,000"  for 
"$25,000,000"  in  the  first  paragraph;  and  by  substituting 
"$8,300,000"  for  "$8,600,000"  in  the  second  paragraph. 

Sec.  2116.  Notwithstanding  section  1101,  the  amounts  included 
under  the  heading  "Bilateral  Economic  Assistance,  Funds  Appro- 
priated to  the  President,  Global  Health  and  Child  Survival"  in 
division  F  of  Public  Law  111-117  shall  be  applied  to  funds  appro- 
priated by  this  division  as  follows:  by  substituting  in  the  first 
paragraph  "$2,500,000,000"  for  "$2,420,000,000";  and  by  sub- 
stituting in  the  second  paragraph  "$5,345,000,000"  for 
"$5,359,000,000". 

Sec.  2117.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  shall  be  $0:  "Administration  of  Foreign 
Affairs,  Buying  Power  Maintenance  Account";  "Bilateral  Economic 
Assistance,  Funds  Appropriated  to  the  President,  International 
Fund  for  Ireland";  and  "Multilateral  Assistance,  International 
Financial  Institutions,  Contribution  to  the  Asian  Development 
Fund". 

Rescissions.  Sec.  2118.  (a)  Of  the  unobligated  balances  available  from  funds 

appropriated  under  the  heading  "Export  and  Investment  Assistance, 
Export-Import  Bank  of  the  United  States,  Subsidy  Appropriation" 
in  the  Department  of  State,  Foreign  Operations,  and  Related  Pro- 
grams Appropriations  Act,  2009  (division  H  of  Public  Law  111- 
8)  and  under  such  heading  in  prior  Acts  making  appropriations 
for  the  Department  of  State,  foreign  operations,  and  related  pro- 
grams, $275,000,000  are  rescinded. 

(b)  Of  the  unobligated  balances  from  funds  appropriated  or 
otherwise  made  available  for  the  Buying  Power  Maintenance 
Account,  $17,000,000  are  rescinded. 

(c)  Of  the  unobligated  balances  available  for  the  Development 
Assistance  account,  as  identified  by  Treasury  Appropriation  Fund 
Symbols  7206/111021,  $1,000,000  are  rescinded. 

(d)  Of  the  unobligated  balances  available  for  the  Assistance 
for  the  Independent  States  of  the  Former  Soviet  Union  account, 
as  identified  by  Treasury  Appropriation  Fund  Symbols  7206/111093, 
7207/121093,  and  72X1093,  $11,700,000  are  rescinded. 

(e)  Of  the  unobligated  balances  available  for  the  International 
Narcotics  Control  and  Law  Enforcement  account,  as  identified  by 
Treasury  Appropriation  Fund  Symbols  11X1022,  1106/121022,  and 
191105/111022,  $7,183,000  are  rescinded. 

(f)  Of  the  funds  appropriated  in  prior  Acts  making  appropria- 
tions for  the  Department  of  State,  foreign  operations,  and  related 
programs  under  the  heading  "Diplomatic  and  Consular  Programs", 
$55,000,000,  which  shall  be  from  amounts  made  available  for  World- 
wide Security  Protection,  are  rescinded:  Provided,  That  no  amounts 
may  be  rescinded  from  amounts  that  were  designated  by  Congress 
as  an  emergency  requirement  pursuant  to  a  concurrent  resolution 
on  the  budget  or  the  Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

(g)  Of  the  funds  appropriated  in  prior  Acts  making  appropria- 
tions for  the  Department  of  State,  foreign  operations,  and  related 
programs  under  the  heading  "Bilateral  Economic  Assistance,  Funds 
Appropriated    to    the    President,    Economic    Support  Fund", 
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$120,000,000  are  rescinded:  Provided,  That  no  amounts  may  be 
rescinded  from  amounts  that  were  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  a  concurrent  resolution  on  the 
budget  or  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

(h)  Of  the  unobligated  funds  made  available  to  the  Secretary  Cancellation, 
of  State  pursuant  to  section  286(v)(2)(A)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1356(v)(2)(A)),  $140,000,000  are  hereby 
permanently  canceled. 

(i)  Of  the  unobligated  funds  appropriated  in  prior  Acts  making 
appropriations  for  the  Department  of  State,  foreign  operations,  and 
related  programs  under  the  heading  "Bilateral  Economic  Assistance, 
Funds  Appropriated  to  the  President,  Assistance  for  Europe,  Eur- 
asia and  Central  Asia",  $19,000,000  are  rescinded:  Provided,  That 
no  amounts  may  be  rescinded  from  amounts  that  were  designated 
by  Congress  as  an  emergency  requirement  pursuant  to  a  concurrent 
resolution  on  the  budget  or  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

Sec.  2119.  (a)  Notwithstanding  section  653(b)  of  the  Foreign  President. 
Assistance  Act  of  1961  (22  U.S.C.  2413(b)),  the  President  shall  Reports, 
transmit  the  report  required  under  section  653(a)  of  that  Act  with 
respect  to  the  provision  of  funds  appropriated  or  otherwise  made 
available  by  this  division  for  the  Department  of  State,  foreign 
operations,  and  related  programs:  Provided,  That  such  report  shall 
include  a  comparison  of  amounts,  by  category  of  assistance,  provided 
or  intended  to  be  provided  from  funds  appropriated  for  fiscal  years 
2010  and  2011,  for  each  foreign  country  and  international  organiza- 
tion. 

(b)  Not  later  than  30  days  after  the  date  of  enactment  of  Deadline, 
this  Act,  each  department,  agency  or  organization  funded  by  this    Operating  plan, 
title  or  by  division  F  of  Public  Law  111-117  shall  submit  to  the 
Committees  on  Appropriations  an  operating  plan  for  such  funds 

that  provides  details  at  the  program,  project,  and  activity  level: 
Provided,  That  the  report  required  under  subsection  (a)  shall  be 
considered  to  have  met  the  requirements  of  this  subsection  with 
respect  to  funds  made  available  to  carry  out  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Control  Act:  Provided  further, 
That  the  spending  reports  required  in  division  F  of  Public  Law 
111-117  for  assistance  for  Afghanistan,  Pakistan,  Iraq,  the  Carib- 
bean Basin,  Lebanon,  Mexico,  and  Central  America,  and  spending 
reports  required  for  funds  appropriated  under  the  headings  "Diplo- 
matic and  Consular  Programs",  "Embassy  Security,  Construction, 
and  Maintenance",  "International  Narcotics  Control  and  Law 
Enforcement",  "Civilian  Stabilization  Initiative",  and  "Peace  Corps" 
shall  be  considered  to  have  met  the  requirements  of  this  subsection. 

(c)  The  reports  required  under  subsection  (b)  shall  not  be  consid- 
ered as  meeting  the  notification  requirements  under  section  7015 
of  division  F  of  Public  Law  111-117  or  under  section  634A  of 
the  Foreign  Assistance  Act  of  1961. 

(d)  The  Secretary  of  State  shall  consult  with  the  Committees  Consultation, 
on  Appropriations  prior  to  implementing  the  rescissions  made 
pursuant  to  section  2118  of  this  division,  other  than  rescissions 

made  pursuant  to  subsection  (a)  of  such  section. 

Sec.  2120.  (a)  Notwithstanding  any  other  provision  of  this 
division,  the  dollar  amounts  under  paragraphs  (1)  through  (4)  under 
the  heading  "Administration  of  Foreign  Affairs,  Diplomatic  and 
Consular  Programs"  in  division  F  of  Public  Law  111-117  shall 
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not  apply  to  funds  appropriated  by  this  division:  Provided,  That 
the  dollar  amounts  to  be  derived  from  fees  collected  under  para- 
graph (5)(A)  under  such  heading  shall  be  "$1,702,904"  and 
"$505,000",  respectively. 
Applicability.  (b)(1)  Division  F  of  Public  Law  111-117  shall  be  applied  to 

funds  appropriated  by  this  division  under  the  heading  "Inter- 
national Organizations,  Contributions  for  International  Peace- 
keeping Activities"  by  adding  at  the  end  before  the  period  the 
following:  ":  Provided  further,  That  the  Secretary  of  State  should 
work  with  the  United  Nations  and  governments  contributing  peace- 
keeping troops  to  develop  effective  vetting  procedures  to  ensure 
that  such  troops  have  not  violated  human  rights:  Provided  further, 
That  notwithstanding  any  other  provision  of  law,  funds  provided 
under  the  heading  "International  Organizations,  Contributions  for 
International  Peacekeeping  Activities"  shall  be  available  for  United 
States  assessed  contributions  up  to  the  amount  specified  in  Annex 
IV  accompanying  United  Nations  General  Assembly  Resolution  64/ 
220:  Provided  further,  That  such  funds  may  be  made  available 
only  if  the  Secretary  of  State  determines  that  it  is  in  the  national 
interest  of  the  United  States". 

(2)  Division  F  of  Public  Law  111-117  shall  be  applied  to  funds 
appropriated  by  this  division  under  the  heading  "United  States 
Agency  for  International  Development,  Funds  Appropriated  to  the 
President,  Operating  Expenses"  by  substituting  "USAID  mission, 
bureau,  or  office"  for  "USAID  overseas  mission  or  office"  in  the 
sixth  proviso. 

(3)  Division  F  of  Public  Law  111-117  shall  be  applied  to  funds 
appropriated  by  this  division  under  the  heading  "Bilateral  Economic 
Assistance,  Funds  Appropriated  to  the  President,  Development 
Assistance"  by  substituting  "should"  for  "shall"  each  place  it 
appears. 

(c)  Division  F  of  Public  Law  111-117  shall  be  applied  to  funds 
appropriated  by  this  division  under  the  heading  "Bilateral  Economic 
Assistance,  Funds  Appropriated  to  the  President,  Economic  Support 
Fund"— 

(1)  by  substituting — 

(A)  "should"  for  "shall"  in  the  fourth  proviso; 

(B)  "$200,000,000"  for  "$150,000,000"  in  the  seventh 
proviso;  and 

(C)  "$195,000,000  should"  for  "$209,790,000  shall"  in 
the  sixteenth  proviso;  and 

(2)  by  adding  at  the  end  before  the  period  the  following: 
":  Provided  further,  That  funds  appropriated  under  this  heading 
may  be  made  available  for  activities  to  support  the  economic 
and  social  development  and  reconciliation  goals  of  Public  Law 
99-415,  and  should  not  be  made  available  for  a  contribution: 
Provided  further,  That  not  less  than  $15,500,000  of  the  funds 
appropriated  under  this  heading  should  be  made  available  for 
remediation  activities,  and  not  less  than  $3,000,000  should 
be  made  available  for  related  health  activities,  referenced  in 
section  707  l(j)  of  this  Act". 

(d)  Notwithstanding  any  other  provision  of  this  division,  the 
following  provisions  in  division  F  of  Public  Law  111-117  shall 
not  apply  to  funds  appropriated  by  this  division: 

(1)  Section  7034(1). 

(2)  Section  7042(a),  (b)(1),  (c),  and  (d)(1). 

(3)  Section  7044(d). 
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(4)  In  section  7045: 

(A)  Subsection  (b)(2). 

(B)  The  first  sentence  of  subsection  (c). 

(C)  The  first  sentence  of  subsection  (e)(1). 

(D)  The  first  sentence  of  subsection  (f). 

(E)  Subsection  (h). 

(5)  Section  7070(b). 

(6)  Section  7071(f)(6). 

(7)  The  third  proviso  under  the  heading  "Administration 
of  Foreign  Affairs,  Civilian  Stabilization  Initiative". 

(8)  The  fourth  proviso  under  the  heading  "Bilateral  Eco- 
nomic Assistance,  Funds  Appropriated  to  the  President,  Assist- 
ance for  Europe,  Eurasia  and  Central  Asia". 

(e)  Section  7060  of  division  F  of  Public  Law  111-117  shall  Applicability, 
be  applied  to  funds  appropriated  by  this  division  by  substituting 
"$575,000,000"  for  "$648,457,000":  Provided,  That  notwithstanding 

section  1101,  section  7078(a)  of  division  F  of  Public  Law  111- 
117  shall  be  applied  to  funds  appropriated  by  this  division  by 
substituting  in  lieu  thereof  the  matter  contained  in  section  660(a) 
of  division  J  of  Public  Law  110-161,  the  Consolidated  Appropria- 
tions Act,  2008,  except  that  "$40,000,000  should"  shall  be  sub- 
stituted for  "not  less  than  $7,000,000  shall". 

(f)  Sections  7045(a),  7061,  7064(a)(1)  and  (b),  and  7071(g)(3)  Applicability, 
of  division  F  of  Public  Law  111-117  shall  be  applied  to  funds 
appropriated  by  this  division  by  substituting  "should"  for  "shall" 

each  place  it  appears. 

(g)  (1)  Section  7081  of  division  F  of  Public  Law  111-117  shall  Applicability, 
be  applied  to  funds  appropriated  by  this  division  by  substituting — 

(A)  "should"  for  "shall"  each  place  it  appears  in  subsections 
(b),  (c),  and  (d); 

(B)  "$35,000,000"  for  "$25,000,000"  in  the  first  sentence 
of  subsection  (d);  and 

(C)  "For  fiscal  year  2011,  up  to  $185,000,000"  for  "For 
fiscal  year  2010,  up  to  $300,000,000"  in  subsection  (g)(1). 

(2)  The  second  proviso  of  section  7081(d)  of  division  F  of  Public  Notification. 
Law  111-117  is  amended  to  read  as  follows:  ":  Provided  further, 
That  funds  appropriated  by  this  division  that  are  made  available 
for  tropical  forest  programs  shall  be  used  for  purposes  including 
to  implement  and  enforce  section  8204  of  Public  Law  110-246, 
shall  not  be  used  to  support  or  promote  the  expansion  of  industrial 
logging  into  primary  tropical  forests,  and  shall  be  subject  to  prior 
consultation  with,  and  the  regular  notification  procedures  of,  the 
Committees  on  Appropriations". 

(h)  Section  7042  of  division  F  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  division  by  substituting 
"$552,900,000"  for  the  dollar  amount  in  subsection  (f)(1). 

(i)  The  third  proviso  of  section  7034(s)  of  division  F  of  Public 
Law  111-117  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "shall  include,  in  a  manner  the  Secretary  determines 
appropriate,"  for  "should  include". 

(j)  Section  7070(i)(2)  of  division  F  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  division  by  substituting 
"health,  education,  and  macroeconomic  growth"  for  "macroeconomic 
growth". 

(k)  Notwithstanding  any  other  provision  of  this  division,  section 
7015(c)  of  division  F  of  Public  Law  111-117  shall  not  apply  to 
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funds  appropriated  by  this  division  under  the  headings  "Complex 
Crises  Fund"  and  "Migration  and  Refugee  Assistance". 

(1)  Section  7046(a)  of  division  F  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  division  by  substituting 
"$459,000,000"  for  "$521,880,000". 

(m)  Not  later  than  90  days  after  enactment  of  this  Act,  and 
prior  to  the  obligation  of  funds  appropriated  in  this  division  under 
the  headings  "Administration  of  Foreign  Affairs,  Diplomatic  and 
Consular  Programs",  "Bilateral  Economic  Assistance,  Funds  Appro- 
priated to  the  President,  Development  Assistance",  "Bilateral  Eco- 
nomic Assistance,  Funds  Appropriated  to  the  President,  Economic 
Support  Fund",  and  "Bilateral  Economic  Assistance,  Funds  Appro- 
priated to  the  President,  Assistance  for  Europe,  Eurasia  and  Central 
Asia"  for  historic  and  cultural  preservation  projects,  the  Secretary 
of  State,  in  consultation  with  the  Administrator  of  the  United 
States  Agency  for  International  Development  (USAID),  shall  submit 
to  the  Committees  on  Appropriations  a  report  detailing,  by  agency, 
account,  purpose,  and  amount,  all  historic  and  cultural  preservation 
projects  supported  in  fiscal  year  2010  and  planned  for  fiscal  year 
20 1 1  by  the  Department  of  State  and  USAID . 

Sec.  2121.  (a)  Notwithstanding  section  1101,  the  amounts 
included  under  the  heading  "Administration  of  Foreign  Affairs, 
Office  of  Inspector  General"  in  division  F  of  Public  Law  111-117 
shall  be  applied  to  funds  appropriated  by  this  division  by  sub- 
stituting "$22,000,000"  for  "$23,000,000"  for  the  Special  Inspector 
General  for  Iraq  Reconstruction,  and  "$24,000,000"  for 
"$23,000,000"  for  the  Special  Inspector  General  for  Afghanistan 
Reconstruction. 

(b)  The  tenth  proviso  under  the  heading  "Economic  Support 
Fund"  in  division  F  of  Public  Law  111-117  shall  be  applied  to 
funds  appropriated  by  this  division  by  substituting  the  following: 
"Provided  further,  That  funds  appropriated  or  otherwise  made  avail- 
able by  this  division  for  assistance  for  Afghanistan  and  Pakistan 
may  not  be  made  available  for  direct  government-to-government 
assistance  unless  the  Secretary  of  State  certifies  to  the  Committees 
on  Appropriations  that  the  relevant  implementing  agency  has  been 
assessed  and  considered  qualified  to  manage  such  funds  and  the 
Government  of  the  United  States  and  the  government  of  the 
recipient  country  have  agreed,  in  writing,  to  clear  and  achievable 
goals  and  objectives  for  the  use  of  such  funds,  and  have  established 
mechanisms  within  each  implementing  agency  to  ensure  that  such 
funds  are  used  for  the  purposes  for  which  they  were  intended:". 

(c)  The  second  proviso  under  the  heading  "International  Secu- 
rity Assistance,  Department  of  State,  Peacekeeping  Operations" 
in  division  F  of  Public  Law  111-117  shall  be  applied  by  substituting 
the  following:  "Provided  further,  That  up  to  $55,918,000  may  be 
used  to  pay  assessed  expenses  of  international  peacekeeping  activi- 
ties in  Somalia,  except  that  up  to  an  additional  $35,000,000  may 
be  made  available  for  such  purpose  subject  to  prior  consultation 
with,  and  the  regular  notification  procedures  of,  the  Committees 
on  Appropriations:". 

(d)  Section  7004  of  division  F  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  division  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  For  the  purposes  of  calculating  the  fiscal  year  2011  costs 
of  providing  new  United  States  diplomatic  facilities  in  accordance 
with  section  604(e)  of  the  Secure  Embassy  Construction  and 
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Counterterrorism  Act  of  1999  (22  U.S.C.  4865  note),  the  Secretary 
of  State,  in  consultation  with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  shall  determine  the  annual  program  level  and 
agency  shares  in  a  manner  that  is  proportional  to  the  Department 
of  State's  contribution  for  this  purpose.". 

(e)  The  second  proviso  in  the  second  paragraph  under  the 
heading  "International  Security  Assistance,  Funds  Appropriated  to 
the  President,  Foreign  Military  Financing  Program"  in  division 
F  of  Public  Law  111-117  shall  be  applied  to  funds  appropriated 
by  this  division  by  inserting  "Bahrain,  Yemen,"  after  "Nepal,". 

(f)  Section  7034(n)  of  division  F  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  division  by  adding  at 
the  end  before  the  period  the  following:  ":  Provided,  That  none 
of  the  funds  appropriated  or  otherwise  made  available  by  this 
division  or  any  other  Act  making  appropriations  for  the  Department 
of  State,  foreign  operations,  and  related  programs  may  be  used 
to  implement  phase  3  of  such  authority". 

(g)  Section  7034(m)  of  division  F  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  division  by — 

(1)  substituting  "not  less  than  $20,000,000"  for 
"$30,000,000"  in  paragraph  (5);  and 

(2)  adding  the  following  new  paragraph  at  the  end: 

"(6)  The  level  otherwise  provided  by  this  Act  for  'Related 
Agency,  Broadcasting  Board  of  Governors,  International  Broad- 
casting Operations'  is  hereby  increased  by  $10,000,000,  to 
remain  available  until  September  30,  2012,  to  expand  unre- 
stricted access  to  information  on  the  Internet.". 

(h)  Section  7042  of  division  F  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  division  by  substituting 

the  following  for  the  proviso  in  subsection  (d)(2):  ":  Provided,  That  Determination, 
funds  may  not  be  made  available  for  obligation  until  the  Secretary  Reports, 
of  State  determines  and  reports  to  the  Committees  on  Appropria-     pen  mg  p  an' 
tions  that  such  funds  to  be  provided  are  in  the  national  security 
interest  of  the  United  States  and  provides  the  Committees  on 
Appropriations  a  detailed  spending  plan". 

(i)  Section  7043  of  division  F  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  division  by  substituting 
the  following  for  subsection  (b): 

"(b)  Limitation. — None  of  the  funds  appropriated  or  otherwise 
made  available  in  this  Act  under  the  heading  'Export-Import  Bank 
of  the  United  States'  may  be  used  by  the  Export-Import  Bank 
of  the  United  States  to  provide  any  new  financing  (including  loans, 
guarantees,  other  credits,  insurance,  and  reinsurance)  to  any  person 
that  is  subject  to  sanctions  under  paragraph  (2)  or  (3)  of  section 
5(a)  of  the  Iran  Sanctions  Act  of  1996  (Public  Law  104-172).". 

(j)  For  purposes  of  the  amount  made  available  by  this  division 
for  "Export  and  Investment  Assistance,  Export-Import  Bank  of  the 
United  States,  Administrative  Expenses",  project  specific  trans- 
action costs,  including  direct  and  indirect  costs  incurred  in  claims 
settlements,  and  other  costs  for  systems  infrastructure  directly 
supporting  transactions,  shall  not  be  considered  administrative 
expenses:  Provided,  That  the  Export-Import  Bank  of  the  United 
States  may  expend  not  more  than  $5,000,000  in  fiscal  year  2011 
for  such  transaction  costs. 

(k)  The  first  proviso  under  the  heading  "Department  of  the 
Treasury,  Debt  Restructuring"  in  division  F  of  Public  Law  111- 
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117  shall  be  applied  to  funds  appropriated  by  this  division  by 
substituting  "should"  for  "shall". 

(1)  Section  7059  of  division  F  of  Public  Law  111-117  shall 
be  applied  to  funds  appropriated  by  this  division  by  substituting — 

(1)  "should"  for  "may"  in  subsection  (c);  and 

(2)  "65"  for  "30"  the  first  place  it  appears  in  subsection 

(1). 

(m)  The  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990  (Public  Law  101-167)  is 
amended — 

(1)  in  section  599D  (8  U.S.C.  1157  note)— 

(A)  in  subsection  (b)(3),  by  striking  "and  2010"  and 
inserting  "2010,  and  2011";  and 

(B)  in  subsection  (e),  by  striking  "October  1,  2010" 
each  place  it  appears  and  inserting  "June  1,  2011";  and 

(2)  in  section  599E  (8  U.S.C.  1255  note)  in  subsection 
(b)(2),  by  striking  "2010"  and  inserting  "2011". 

Applicability.  Sec.  2122.  (a)  In  General. — Subsections  (b)  through  (d)  of 

Afghanistan.         this  section  shall  apply  to  funds  appropriated  by  this  division  in 

lieu  of  section  7076  of  division  F  of  Public  Law  111-117. 
Certification.  (b)  Limitation. — None  of  the  funds  appropriated  or  otherwise 

Reports.  made  available  by  this  division  under  the  headings  "Economic  Sup- 

port Fund"  and  "International  Narcotics  Control  and  Law  Enforce- 
ment" may  be  obligated  for  assistance  for  the  Government  of 
Afghanistan  until  the  Secretary  of  State,  in  consultation  with  the 
Administrator  of  the  United  States  Agency  for  International 
Development  (USAID),  certifies  and  reports  to  the  Committees  on 
Appropriations  the  following: 

(1)  The  Government  of  Afghanistan  is — 

(A)  demonstrating  a  commitment  to  reduce  corruption 
and  improve  governance,  including  by  investigating,  pros- 
ecuting, and  sanctioning  or  removing  corrupt  officials  from 
office  and  to  implement  financial  transparency  and  account- 
ability measures  for  government  institutions  and  officials 
(including  the  Central  Bank); 

(B)  taking  significant  steps  to  facilitate  active  public 
participation  in  governance  and  oversight;  and 

(C)  taking  credible  steps  to  protect  the  internationally 
recognized  human  rights  of  Afghan  women. 

(2)  There  is  a  unified  United  States  Government  anti- 
corruption  strategy  for  Afghanistan. 

(3)  Funds  will  be  programmed  to  support  and  strengthen 
the  capacity  of  Afghan  public  and  private  institutions  and  enti- 
ties to  reduce  corruption  and  to  improve  transparency  and 
accountability  of  national,  provincial,  and  local  governments, 
as  outlined  in  the  spending  plan  submitted  to  the  Committees 
on  Appropriations  on  October  26,  2010  (CN  10-298). 

(4)  Representatives  of  Afghan  national,  provincial,  or  local 
governments,  local  communities,  and  civil  society  organizations, 
as  appropriate,  will  be  consulted  and  participate  in  the  design 
of  programs,  projects,  and  activities,  including  participation 
in  implementation  and  oversight,  and  the  development  of  spe- 
cific benchmarks  to  measure  progress  and  outcomes. 

(5)  Funds  will  be  used  to  train  and  deploy  additional  United 
States  Government  direct-hire  personnel  to  improve  monitoring 
and  control  of  assistance. 
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(6)  A  framework  and  methodology  is  being  utilized  to  assess 
national,  provincial,  local,  and  sector  level  fiduciary  risks 
relating  to  public  financial  management  of  United  States 
Government  assistance. 

(c)  Assistance  and  Operations. — (1)  Funds  appropriated  by 
this  division  under  the  headings  "Economic  Support  Fund"  and 
"International  Narcotics  Control  and  Law  Enforcement"  that  are 
available  for  assistance  for  Afghanistan — 

(A)  shall  be  made  available,  to  the  maximum  extent 
practicable,  in  a  manner  that  emphasizes  the  participation 
of  Afghan  women,  and  directly  improves  the  security,  eco- 
nomic and  social  well-being,  and  political  status,  and  pro- 
tects the  rights  of,  Afghan  women  and  girls  and  complies 
with  sections  7062  and  7063  of  division  F  of  Public  Law 
111-117,  including  support  for  the  Afghan  Independent 
Human  Rights  Commission,  the  Afghan  Ministry  of 
Women's  Affairs,  and  women-led  nongovernmental 
organizations; 

(B)  may  be  made  available  for  a  United  States  contribu- 
tion to  an  internationally-managed  fund  to  support  the 
reconciliation  with  and  disarmament,  demobilization,  and 
reintegration  into  Afghan  society  of,  former  combatants 
who  have  renounced  violence  against  the  Government  of 
Afghanistan:  Provided,  That  funds  may  be  made  available 
to  support  reconciliation  and  reintegration  activities  only 
if— 

(i)  Afghan  women  are  participating  at  national, 
provincial,  and  local  levels  of  government  in  the  design, 
policy  formulation  and  implementation  of  the  reconcili- 
ation or  reintegration  process,  and  such  process 
upholds  steps  taken  by  the  Government  of  Afghanistan 
to  protect  the  internationally  recognized  human  rights 
of  Afghan  women;  and 

(ii)  such  funds  will  not  be  used  to  support  any 
pardon  or  immunity  from  prosecution,  or  any  position 
in  the  Government  of  Afghanistan  or  security  forces, 
for  any  leader  of  an  armed  group  responsible  for  crimes 
against  humanity,  war  crimes,  or  other  violations  of 
internationally  recognized  human  rights; 

(C)  may  be  made  available  as  a  United  States  contribu-  Determination, 
tion  to  the  Afghanistan  Reconstruction  Trust  Fund  (ARTF)  Reports, 
unless  the  Secretary  of  State  determines  and  reports  to 

the  Committees  on  Appropriations  that  the  World  Bank 
Monitoring  Agent  of  the  ARTF  is  unable  to  conduct  its 
financial  control  and  audit  responsibilities  due  to  restric- 
tions on  security  personnel  by  the  Government  of  Afghani- 
stan; and 

(D)  may  be  made  available  for  a  United  States  con- 
tribution to  the  North  Atlantic  Treaty  Organization/Inter- 
national Security  Assistance  Force  Post-Operations 
Humanitarian  Relief  Fund. 

(2)  Funds  appropriated  under  the  headings  "Economic  Sup- 
port Fund"  and  "International  Narcotics  Control  and  Law 
Enforcement"  by  this  division  that  are  available  for  assistance 
for  Afghanistan  that  provide  training  for  foreign  police,  judicial, 
and  military  personnel  shall  address,  where  appropriate, 
gender-based  violence. 
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Contracts. 


Deadline. 
Spending  plan. 


Deadline. 
Audit. 
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124  Stat.  2326. 
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(3)  The  authority  contained  in  section  1102(c)  of  Public 
Law  111-32  shall  continue  in  effect  during  fiscal  year  2011 
and  shall  apply  as  if  included  in  this  division. 

(4)  The  Coordinator  for  Rule  of  Law  at  the  United  States 
Embassy  in  Kabul,  Afghanistan,  shall  be  consulted  on  the 
use  of  all  funds  appropriated  by  this  division  for  rule  of  law 
programs  in  Afghanistan. 

(5)  None  of  the  funds  made  available  by  this  division  may 
be  used  by  the  United  States  Government  to  enter  into  a 
permanent  basing  rights  agreement  between  the  United  States 
and  Afghanistan. 

(6)  The  Secretary  of  State,  after  consultation  with  the 
USAID  Administrator,  shall  submit  to  the  Committees  on 
Appropriations  not  later  than  45  days  after  enactment  of  this 
division,  and  prior  to  the  initial  obligation  of  funds  for  assist- 
ance for  Afghanistan,  a  detailed  spending  plan  for  such  assist- 
ance which  shall  include  clear  and  achievable  goals,  bench- 
marks for  measuring  progress,  and  expected  results:  Provided, 
That  such  plan  shall  not  be  considered  as  meeting  the  notifica- 
tion requirements  under  section  7015  of  division  F  of  Public 
Law  111-117  or  under  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

(d)  Oversight. — (1)  The  Special  Inspector  General  for  Afghani- 
stan Reconstruction,  the  Inspector  General  of  the  Department  of 
State,  and  the  Inspector  General  of  the  United  States  Agency  for 
International  Development,  shall  jointly  develop  and  submit  to  the 
Committees  on  Appropriations  within  45  days  of  enactment  of  this 
division  a  coordinated  audit  and  inspection  plan  of  United  States 
assistance  for,  and  civilian  operations  in,  Afghanistan. 

(2)  Of  the  funds  appropriated  by  this  division  under  the  heading 
"Economic  Support  Fund"  for  assistance  for  Afghanistan,  $3,000,000 
shall  be  transferred  to,  and  merged  with,  funds  appropriated  by 
this  division  under  the  heading  "Administration  of  Foreign  Affairs, 
Office  of  Inspector  General",  for  increased  oversight  of  programs 
in  Afghanistan  and  shall  be  in  addition  to  funds  otherwise  available 
for  such  purposes:  Provided,  That  $1,500,000  shall  be  for  the  activi- 
ties of  the  Special  Inspector  General  for  Afghanistan  Reconstruction. 

(3)  Of  the  funds  appropriated  by  this  division  under  the  heading 
"Economic  Support  Fund"  for  assistance  for  Afghanistan,  $1,500,000 
shall  be  transferred  to,  and  merged  with,  funds  appropriated  by 
this  division  under  the  heading  "United  States  Agency  for  Inter- 
national Development,  Funds  Appropriated  to  the  President,  Office 
of  Inspector  General"  for  increased  oversight  of  programs  in 
Afghanistan  and  shall  be  in  addition  to  funds  otherwise  available 
for  such  purposes. 

(e)  Modification  to  Prior  Provisions. — (1)  Section 
1004(c)(1)(C)  of  Public  Law  111-212  is  amended  to  read  as  follows: 

"(C)  taking  credible  steps  to  protect  the  internationally 
recognized  human  rights  of  Afghan  women.". 
(2)  Section  1004(d)(1)  of  Public  Law  111-212  is  amended  to 
read  as  follows: 

"(1)  Afghan  women  are  participating  at  national,  provincial, 
and  local  levels  of  government  in  the  design,  policy  formulation, 
and  implementation  of  the  reconciliation  or  reintegration 
process,  and  such  process  upholds  steps  taken  by  the  Govern- 
ment of  Afghanistan  to  protect  the  internationally  recognized 
human  rights  of  Afghan  women;  and". 
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(3)  Section  1004(e)(1)  of  Public  Law  111-212  is  amended  to  124  Stat.  2326. 
read  as  follows: 

"(1)  based  on  information  available  to  the  Secretary,  the 
Independent  Electoral  Commission  has  no  members  or  other 
employees  who  participated  in,  or  helped  to  cover  up,  acts 
of  fraud  in  the  2009  presidential  election  in  Afghanistan,  and 
the  Electoral  Complaints  Commission  is  a  genuinely  inde- 
pendent body  with  all  the  authorities  that  were  invested  in 
it  under  Afghan  law  as  of  December  31,  2009;  and". 

Sec.  2123.  (a)  The  first  and  second  provisos  under  the  heading  Applicability. 
"Bilateral  Economic  Assistance,  Funds  Appropriated  to  the  Presi- 
dent, Economic  Support  Fund"  in  division  F  of  Public  Law  111- 
117  shall  be  applied  to  funds  appropriated  by  this  division  by 
substituting  the  following:  "Provided,  That  of  the  funds  appropriated 
under  this  heading,  up  to  $250,000,000  shall  be  made  available 
for  assistance  for  Egypt  for  activities  that  support  democratic  elec- 
tions, promote  representative  and  accountable  governance,  protect 
human  rights,  strengthen  civil  society  and  the  rule  of  law,  reduce 
poverty,  promote  equitable  economic  development,  and  expand  edu- 
cational opportunities  for  disadvantaged  Egyptian  youth,  including 
through  scholarship  programs:  Provided  further,  That  the  Secretary  Spending  plan, 
of  State  shall  submit  a  spending  plan,  including  a  comprehensive 
strategy  to  promote  democracy  and  development,  to  the  Committees 
on  Appropriations  for  funds  provided  for  Egypt  under  this  heading: 
Provided  further,  That  such  plan  shall  not  be  considered  as  meeting 
the  notification  requirements  under  section  7015  of  division  F  of 
Public  Law  111-117  or  under  section  634A  of  the  Foreign  Assistance 
Act  of  1961:  Provided  further,  That  such  funds  shall  be  subject 
to  the  regular  notification  procedures  of  the  Committees  on  Appro- 
priations: Provided  further,  That  funds  appropriated  under  this 
heading  shall  be  made  available  to  support  democratic  transitions 
in  the  Middle  East  and  North  Africa,  including  assistance  for  civil 
society  organizations  and  the  development  of  democratic  political 
parties:". 

(b)  Not  later  than  45  days  after  enactment  of  this  Act,  the  Deadline. 
Secretary  of  State  shall  submit  to  the  Committees  on  Appropriations  Reports, 
a  report  on  Egypt  detailing  whether — 

(1)  a  transparent,  political  transition  is  occurring  that 
includes  the  participation  of  a  wide  range  of  democratic  opposi- 
tion and  civil  society  leaders  and  is  responsive  to  their  views; 

(2)  the  emergency  law  and  other  laws  restricting  human 
rights  have  been  abrogated;  protesters,  political  and  social  activ- 
ists and  journalists  are  not  being  arrested,  detained  or  pros- 
ecuted for  the  peaceful  exercise  of  their  rights;  and  the  govern- 
ment is  respecting  freedoms  of  expression,  assembly  and 
association;  and 

(3)  legal  and  constitutional  impediments  to  free  and  fair 
presidential  and  parliamentary  elections  are  being  removed. 
Sec.  2124.  Notwithstanding  section  1101,  the  level  for  "Multi- 
lateral Assistance,  International  Financial  Institutions,  Contribu- 
tion to  the  Global  Agriculture  and  Food  Security  Program",  shall 
be  $100,000,000  for  payment  to  the  Global  Agriculture  and  Food 
Security  Program  by  the  Secretary  of  the  Treasury,  to  remain 
available  until  expended. 

Sec.  2125.  None  of  the  funds  made  available  in  this  division 
for  the  United  Nations  Capital  Master  Plan  may  be  used  for  the 
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design,  renovation,  or  construction  of  the  United  Nations  Head- 
quarters in  New  York  in  excess  of  the  agreed  upon  assessments 
of  the  United  States  pursuant  to  paragraph  10  of  United  Nations 
General  Assembly  Resolution  61/251. 

Sec.  2126.  (a)  Contribution  to  the  Asian  Development 
Bank. — In  addition  to  amounts  otherwise  made  available  by  this 
division,  $106,586,000,  to  remain  available  until  expended,  is  appro- 
priated for  payment  to  the  Asian  Development  Bank  by  the  Sec- 
retary of  the  Treasury  for  the  United  States  share  of  the  paid- 
in  portion  of  the  increase  in  capital  stock. 

(b)  Limitation  on  Callable  Capital  Subscriptions. — The 
United  States  Governor  of  the  Asian  Development  Bank  may  sub- 
scribe without  fiscal  year  limitation  to  the  callable  capital  portion 
of  the  United  States  share  of  such  capital  stock  in  an  amount 
not  to  exceed  $2,558,048,769. 

(c)  Reporting  on  Reforms. — Funds  shall  not  be  made  available 
for  a  United  States  contribution  to  the  Asian  Development  Bank 
(ADB)  until  the  Secretary  of  the  Treasury  reports  to  the  Committees 
on  Appropriations  that  the  ADB  is  making  substantial  progress 
toward  the  following  policy  goals — 

(1)  implementing  procurement  guidelines  that  maximize 
international  competitive  bidding  in  accordance  with  sound 
procurement  practices,  including  transparency,  competition, 
and  cost-effective  results  for  Borrowers; 

(2)  providing  greater  public  disclosure  of  loan  documents, 
with  particular  attention  to  persons  affected  by  ADB  projects; 

(3)  implementing  best  practices  in  domestic  laws  and  inter- 
national conventions  against  corruption  for  whistleblower  and 
witness  disclosures,  and  protections  against  retaliation  for 
internal  and  lawful  public  disclosures  by  ADB  employees  and 
others  affected  by  ADB  operations  who  report  illegality  or  other 
misconduct  that  could  threaten  the  ADB's  mission,  including 
best  practices  for  legal  burdens  of  proof;  access  to  independent 
adjudicative  bodies;  and  results  that  eliminate  the  effects  of 
proven  retaliation; 

(4)  ensuring  that  the  Investigations  Office,  Auditor  General 
Office,  and  Evaluation  Office  are  functionally  independent,  free 
from  interference  when  determining  the  scope  of  investigations 
and  audits,  performing  work  and  communicating  results,  and 
regularly  report  to  the  ADB's  board  of  directors  and,  as  appro- 
priate and  in  a  manner  consistent  with  such  functional 
independence  of  the  Investigations  Office  and  the  Auditor  Gen- 
eral Office,  to  the  ADB  President; 

(5)  requiring  that  each  candidate  for  adjustment  or  budget 
support  loans  provide  an  assessment  of  reforms  to  budgetary 
and  procurement  processes  to  encourage  transparency, 
including  budget  publication  and  public  scrutiny,  prior  to  loan 
or  grant  approval; 

(6)  ensuring  that  the  ADB's  Accountability  Mechanism  pro- 
vides transparency  and  protects  local  residents  affected  by  ADB 
projects;  and 

(7)  making  publicly  available  external  and  internal 
performance  and  financial  audits  of  ADB  projects  on  the  ADB's 
website. 

(d)  Report  Dates. — Not  later  than  180  days  after  enactment 
of  this  Act,  and  every  6  months  thereafter  until  September  30, 
2013,  the  Secretary  of  the  Treasury  shall  submit  to  the  Committees 
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on  Appropriations  a  report  detailing  the  extent  to  which  the  ADB 
has  made  progress  on  each  policy  goal  listed  in  subsection  (c). 

(e)  Amendment. — The  Asian  Development  Bank  Act  (22  U.S.C. 
285  et  seq.),  is  amended  by  adding  at  the  end  the  following: 

"SEC.  33.  NINTH  REPLENISHMENT.  22  USC  285dd. 

"(a)  The  United  States  Governor  of  the  Bank  is  authorized 
to  contribute,  on  behalf  of  the  United  States,  $461,000,000  to  the 
ninth  replenishment  of  the  resources  of  the  Fund,  subject  to 
obtaining  the  necessary  appropriations. 

"(b)  In  order  to  pay  for  the  United  States  contribution  provided 
for  in  subsection  (a),  there  are  authorized  to  be  appropriated,  with- 
out fiscal  year  limitation,  $461,000,000  for  payment  by  the  Secretary 
of  the  Treasury. 

"SEC.  34.  FIFTH  CAPITAL  INCREASE.  22  USC  285ee. 

"(a)  Subscription  Authorized. — 

"(1)  The  United  States  Governor  of  the  Bank  may  subscribe 
on  behalf  of  the  United  States  to  1,104,420  additional  shares 
of  the  capital  stock  of  the  Bank. 

"(2)  Any  subscription  by  the  United  States  to  capital  stock 
of  the  Bank  shall  be  effective  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appropriations  Acts. 
"(b)  Authorization  of  Appropriations. — 

"(1)  In  order  to  pay  for  the  increase  in  the  United  States 
subscription  to  the  Bank  provided  for  in  subsection  (a),  there 
are  authorized  to  be  appropriated,  without  fiscal  year  limita- 
tion, $13,323,173,083,  for  payment  by  the  Secretary  of  the 
Treasury. 

"(2)  Of  the  amount  authorized  to  be  appropriated  under 
paragraph  (1) — 

"(A)  $532,929,240  is  authorized  to  be  appropriated  for 
paid-in  shares  of  the  Bank;  and 

"(B)  $12,790,243,843  is  authorized  to  be  appropriated 
for  callable  shares  of  the  Bank,  for  payment  by  the  Sec- 
retary of  the  Treasury.". 

TITLE  XII— TRANSPORTATION,  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  RELATED  AGENCIES 

Sec.  2201.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Office  of  the  Secretary,  Transportation 
Planning,  Research,  and  Development"  shall  be  $9,819,000. 

Sec.  2202.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Office  of  the  Secretary,  National  Infrastruc- 
ture Investments"  shall  be  $528,000,000:  Provided,  That  the  Applicability, 
amounts  included  under  such  heading  in  division  A  of  Public  Law 
111-117  shall  be  applied  to  funds  appropriated  by  this  division 
by  substituting  "$0"  for  "$35,000,000". 

Sec.  2203.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Aviation  Administration,  Oper- 
ations" shall  be  $9,533,028,000,  of  which  $4,559,000,000  shall  be 
derived  from  the  Airport  and  Airway  Trust  Fund,  of  which  not 
less  than  $7,473,299,000  shall  be  for  air  traffic  organization  activi- 
ties and  not  less  than  $1,253,020,000  shall  be  for  aviation  safety 
activities. 

Sec.  2204.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Aviation  Administration,  Facilities 
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and  Equipment"  shall  be  $2,736,203,000,  of  which  $2,226,203,000 
shall  remain  available  through  September  30,  2013,  and  of  which 
$470,000,000  shall  remain  available  through  September  30,  2011. 

Sec.  2205.  Notwithstanding  section  1101,  the  amounts  included 
under  the  heading  "Department  of  Transportation,  Federal  Aviation 
Administration,  Grants-in-Aid  for  Airports,  Liquidation  of  Contract 
Authorization"  in  division  A  of  Public  Law  111-117  shall  be  applied 
to  funds  appropriated  by  this  division  by  substituting 
"$3,550,000,000"  for  "$3,000,000,000". 

Sec.  2206.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Aviation  Administration,  Research, 
Engineering,  and  Development"  shall  be  $170,000,000. 

Sec.  2207.  Of  the  unobligated  balances  of  funds  apportioned 
to  each  State  under  chapter  1  of  title  23,  United  States  Code, 
$2,500,000,000  are  permanently  rescinded:  Provided,  That  such 
rescission  shall  not  apply  to  the  funds  distributed  in  accordance 
with  sections  130(f)  and  104(b)(5)  of  title  23,  United  States  Code; 
sections  133(d)(1)  and  163  of  such  title,  as  in  effect  on  the  day 
before  the  date  of  enactment  of  Public  Law  109-59;  and  the  first 
sentence  of  section  133(d)(3)(A)  of  such  title:  Provided  further,  That 
notwithstanding  section  1132  of  Public  Law  110-140,  in  admin- 
istering the  rescission  required  under  this  heading,  the  Secretary 
of  Transportation  shall  allow  each  State  to  determine  the  amount 
of  the  required  rescission  to  be  drawn  from  the  programs  to  which 
the  rescission  applies. 

Sec.  2208.  Notwithstanding  section  1101,  no  funds  made  avail- 
able by  this  division  shall  be  for  activities  described  in  section 
122  of  title  I  of  division  A  of  Public  Law  111-117. 

Sec.  2209.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Highway  Administration,  Surface 
Transportation  Priorities"  shall  be  $0. 

Sec.  2210.  Unobligated  balances  of  funds  made  available  for 
obligation  under  section  320  of  title  23,  United  States  Code,  section 
147  of  Public  Law  95-599,  section  9(c)  of  Public  Law  97-134, 
section  149  of  Public  Law  100-17,  and  sections  1006,  1069,  1103, 
1104,  1105,  1106,  1107,  1108,  6005,  6015,  and  6023  of  Public 
Law  102-240  are  permanently  rescinded. 

Sec.  2211.  The  unobligated  balance  available  on  September 
30,  2011,  under  section  1602  of  the  Transportation  Equity  Act 
for  the  21st  Century  (Public  Law  105-178)  for  each  project  for 
which  less  than  10  percent  of  the  amount  authorized  for  such 
project  under  such  section  has  been  obligated  is  permanently 
rescinded. 

Sec.  2212.  Of  the  amounts  authorized  for  fiscal  years  2005 
through  2009  in  section  1101(a)(16)  of  the  Safe,  Accountable, 
Flexible,  Efficient  Transportation  Equity  Act:  A  Legacy  for  Users 
(Public  Law  109-59)  to  carry  out  the  high  priority  projects  program 
under  section  117  of  title  23,  United  States  Code,  that  are  not 
allocated  for  projects  described  in  section  1702  of  such  Act, 
$8,190,335  are  permanently  rescinded. 

Sec.  2213.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Motor  Carrier  Safety  Administra- 
tion, Motor  Carrier  Safety  Operations  and  Programs,  (Liquidation 
of  Contract  Authorization),  (Limitation  on  Obligations),  (Highway 
Trust  Fund)"  shall  be  $245,000,000. 

Sec.  2214.  Of  the  amount  made  available  for  "Department 
of  Transportation,  Motor  Carrier  Safety  Grants,  (Liquidation  of 
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Contract  Authorization),  (Limitation  on  Obligations),  (Highway 
Trust  Fund)"  for  the  commercial  driver's  license  information  system 
modernization  program,  $3,000,000  shall  be  made  available  for 
audits  of  new  entrant  motor  carriers  to  carry  out  section  4107(b) 
of  Public  Law  109-59,  and  31104(a)  of  title  49,  United  States 
Code,  and  $5,000,000  shall  be  made  available  for  the  commercial 
driver's  license  improvements  program  to  carry  out  section  31313 
of  title  49,  United  States  Code. 

Sec.  2215.  Of  the  unobligated  amounts  available  for  Safety  Rescission. 
Belt  Performance  Grants  under  section  406  of  title  23,  United 
States  Code,  $76,000,000  are  permanently  rescinded. 

Sec.  2216.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Railroad  Administration,  Railroad 
Safety  Technology  Program"  shall  be  $0. 

Sec.  2217.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Railroad  Administration,  Safety 
and  Operations"  shall  be  $176,950,000. 

Sec.  2218.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Railroad  Administration,  Railroad 
Research  and  Development"  shall  be  $35,100,000. 

Sec.  2219.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Railroad  Administration,  Rail  Line 
Relocation  and  Improvement  Program"  shall  be  $10,532,000. 

Sec.  2220.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Railroad  Administration,  Capital 
and  Debt  Service  Grants  to  the  National  Railroad  Passenger  Cor- 
poration" shall  be  $923,625,000. 

Sec.  2221.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Railroad  Administration,  Capital 
Assistance  for  High  Speed  Rail  Corridors  and  Intercity  Passenger 
Rail  Service"  shall  be  $0. 

Sec.  2222.  Of  the  prior  year  unobligated  balances  available  Rescission, 
for  "Department  of  Transportation,  Federal  Railroad  Administra- 
tion, Capital  Assistance  for  High  Speed  Rail  Corridors  and  Intercity 
Passenger  Rail  Service",  $400,000,000  is  rescinded. 

Sec.  2223.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Transit  Administration,  Grants 
for  Energy  Efficiency  and  Greenhouse  Gas  Reductions"  shall  be 
$50,000,000. 

Sec.  2224.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Transit  Administration,  Capital 
Investment  Grants"  shall  be  $1,600,000,000. 

Sec.  2225.  Of  the  funds  made  available  for  "Department  of  Rescission. 
Transportation,  Federal  Transit  Administration,  Capital  Investment 
Grants"  in  division  A  of  Public  Law  111-117,  $280,000,000  is 
rescinded. 

Sec.  2226.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Federal  Transit  Administration,  Research 
and  University  Research  Centers"  shall  be  $59,000,000. 

Sec.  2227.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Maritime  Administration,  Operations  and 
Training"  shall  be  $151,750,000,  of  which  $11,240,000  shall  remain 
available  until  expended  for  maintenance  and  repair  of  training 
ships  at  State  Maritime  Academies;  $15,000,000  shall  remain  avail- 
able until  expended  for  capital  improvements  at  the  United  States 
Merchant  Marine  Academy;  and  $59,057,000  shall  be  available 
for  operations  at  the  United  States  Merchant  Marine  Academy: 


125  STAT.  194 


PUBLIC  LAW  112-10— APR.  15,  2011 


Provided,  That  of  the  funds  made  available  under  such  heading 
in  division  A  of  Public  Law  111-117,  up  to  $6,000,000  may  be 
used  for  the  reimbursement  of  overcharged  midshipmen  fees  for 
academic  years  2003-2004  through  2008-2009,  to  remain  available 
until  expended:  Provided  further,  That  the  reimbursement  decisions 
of  the  Secretary  pursuant  to  the  previous  proviso  shall  be  final 
and  conclusive:  Provided  further,  That  of  the  funds  made  available 
under  such  heading  by  this  division,  $1,000,000  shall  be  for  the 
information  technology  requirements  of  Public  Law  111-207,  to 
be  available  until  expended. 

Sec.  2228.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Transportation,  Maritime  Administration,  Assistance  to 
Small  Shipyards"  shall  be  $10,000,000. 

Sec.  2229.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  under  the  heading  "Department  of 
Transportation,  Pipeline  and  Hazardous  Materials  Safety  Adminis- 
tration" shall  be  as  follows:  "Operational  Expenses,  (Pipeline  Safety 
Fund)",  $21,496,000;  "Hazardous  Materials  Safety",  $39,098,000, 
of  which  $1,699,000  shall  remain  available  until  September  30, 
2013;  and  "Pipeline  Safety  (Pipeline  Safety  Fund)  (Oil  Spill  Liability 
Trust  Fund)",  $106,919,000,  of  which  $18,905,000  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund  and  shall  remain  available 
until  September  30,  2013,  and  of  which  $88,014,000  shall  be  derived 
from  the  Pipeline  Safety  Fund,  of  which  $47,332,000  shall  remain 
available  until  September  30,  2013. 

Sec.  2230.  Notwithstanding  section  1101,  section  186  of  title 

I  of  division  A  of  Public  Law  111-117  shall  not  apply  in  fiscal 
year  2011. 

Sec.  2231.  Notwithstanding  section  1101,  none  of  the  funds 
made  available  by  this  division  shall  be  available  for  activities 
described  in  section  195  of  title  I  of  division  A  of  Public  Law 
111-117. 

Sec.  2232.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Management  and 
Administration,  Administration,  Operations  and  Management"  shall 
be  $525,040,000:  Provided,  That  the  Secretary  shall  adjust  other 
amounts  specified  under  this  heading  to  stay  within  the  level  pro- 
vided under  this  section. 

Sec.  2233.  Notwithstanding  section  1101,  section  231  of  title 

II  of  division  A  of  Public  Law  111-117  (123  Stat.  3105)  is  amended 
Transfer  to  read  as  follows:  "The  Secretary  of  Housing  and  Urban  Develop- 
authority.  ment  is  authorized  to  transfer  up  to  5  percent  or  $5,000,000,  which- 
ever is  less,  of  the  funds  made  available  for  personnel  or  nonper- 
sonnel  expenses  under  any  account  under  this  title  under  the  gen- 
eral heading  Personnel  Compensation  and  Benefits',  or  under  any 
set-aside  within  the  accounts  under  the  headings  'Executive  Direc- 
tion' and  Administration,  Operations  and  Management',  to  any 

Approval.  other  such  account  or  set-aside:  Provided,  That  no  appropriation 

for  personnel  or  non-personnel  expenses  in  any  such  account  or 
set-aside  shall  be  increased  or  decreased  by  more  than  5  percent 
or  $5,000,000,  whichever  is  less,  without  prior  written  approval 
of  the  House  and  Senate  Committees  on  Appropriations.". 

Sec.  2234.  Notwithstanding  section  1101,  the  level  for  each 
of  the  following  accounts  under  the  heading  "Department  of  Housing 
and  Urban  Development,  Personnel  Compensation  and  Benefits" 
shall  be  as  follows:  "Public  and  Indian  Housing",  $189,074,000; 
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"Community  Planning  and  Development",  $96,989,000;  "Housing", 
$381,887,000;  and  "Policy  Development  and  Research",  $19,138,000. 

Sec.  2235.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Public  and  Indian 
Housing,  Tenant-Based  Rental  Assistance"  shall  be  $14,407,688,000, 
to  remain  available  until  expended,  which  shall  be  available  on 
October  1,  2010  (in  addition  to  the  $4,000,000,000  previously  appro- 
priated under  such  heading  that  became  available  on  October  1, 
2010),  and,  notwithstanding  section  1118,  an  additional 
$4,000,000,000,  to  remain  available  until  expended,  shall  be  avail- 
able on  October  1,  2011:  Provided,  That  of  the  amounts  available 
for  such  heading,  $16,702,688,000  shall  be  for  activities  specified 
in  paragraph  (1)  under  such  heading  of  title  II  of  division  A  of 
Public  Law  111-117;  $110,000,000  shall  be  for  activities  specified 
in  paragraph  (2)  under  such  heading  in  such  Public  Law; 
$1,450,000,000  shall  be  for  activities  specified  in  paragraph  (3) 
under  such  heading  in  such  Public  Law,  of  which  $1,400,000,000 
shall  be  allocated  as  provided  in  the  first  proviso  of  such  paragraph 
(3);  and  $50,000,000  shall  be  for  activities  specified  in  paragraph 
(6)  under  such  heading  in  such  Public  Law:  Provided  further,  That  Contracts, 
paragraph  (5)  under  such  heading  in  such  Public  Law  is  amended  123  Stat.  3078. 
by  striking  "$15,000,000"  and  all  that  follows  through  the  end 
of  such  paragraph  and  inserting  "$35,000,000  for  amendment  and 
renewal  of  tenant-based  assistance  contracts  under  section  811 
of  the  Cranston-Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  8013),  including  necessary  administrative  expenses;". 

Sec.  2236.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Public  and  Indian 
Housing,  Public  Housing  Operating  Fund"  shall  be  $4,626,000,000. 

Sec.  2237.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Public  and  Indian 
Housing,  Revitalization  of  Severely  Distressed  Public  Housing 
(HOPE  VI)"  shall  be  $100,000,000. 

Sec.  2238.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Public  and  Indian 
Housing,  Public  Housing  Capital  Fund"  shall  be  $2,044,200,000. 

Sec.  2239.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Public  and  Indian 
Housing,  Native  American  Housing  Block  Grants"  shall  be 
$650,000,000. 

Sec.  2240.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Community  Planning 
and  Development,  Community  Development  Fund"  shall  be 
$3,508,000,000,  of  which  $3,343,000,000  shall  be  for  carrying  out 
the  community  development  block  grant  program  under  title  I  of 
the  Housing  and  Community  Development  Act  of  1974  (42  U.S.C. 
5301  et  seq.):  Provided,  That  none  of  the  funds  made  available  Grants, 
under  such  heading  by  this  division  may  be  used  for  grants  for 
the  Economic  Development  Initiative  or  Neighborhood  Initiatives 
activities,  Rural  Innovation  Fund,  or  for  grants  pursuant  to  section 
107  of  the  Housing  and  Community  Development  Act  of  1974  (42 
U.S.C.  5307):  Provided  further,  That  of  the  amounts  made  available 
under  such  heading  by  this  division,  $100,000,000  shall  be  for 
a  Sustainable  Communities  Initiative,  of  which  $70,000,000  shall 
be  for  Regional  Integrated  Planning  Grants  and  $30,000,000  shall 
be  for  Community  Challenge  Planning  Grants:  Provided  further, 
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That  of  such  amount  made  available  for  Regional  Integrated  Plan- 
ning Grants,  $17,500,000  shall  be  for  activities  specified  in  the 
second  proviso  of  the  last  paragraph  under  such  heading  in  title 
II  of  division  A  of  Public  Law  111-117  and  0  shall  be  for  activities 
specified  in  the  sixth  proviso  of  such  paragraph. 

Sec.  2241.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Community  Planning 
and  Development,  Homeless  Assistance  Grants"  shall  be 
$1,905,000,000,  of  which  at  least  $225,000,000  shall  be  for  the 
Emergency  Solutions  Grant  program. 

Sec.  2242.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Community  Planning 
and  Development,  HOME  Investment  Partnerships  Program"  shall 
be  $1,610,000,000. 

Sec.  2243.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Community  Planning 
and  Development,  Brownfields  Redevelopment"  shall  be  $0. 

Sec.  2244.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Housing  Programs, 
Project-Based  Rental  Assistance"  shall  be  $8,882,328,000,  to  remain 
available  until  expended,  which  shall  be  available  on  October  1, 
2010  (in  addition  to  $393,672,000  previously  appropriated  under 
such  heading  that  became  available  on  October  1,  2010),  and,  not- 
withstanding section  1118,  an  additional  $400,000,000,  to  remain 
available  until  expended,  shall  be  available  on  October  1,  2011: 
Provided,  That  of  the  amounts  available  for  such  heading, 
$8,950,000,000  shall  be  for  activities  specified  in  paragraph  (1) 
under  such  heading  of  title  II  of  division  A  of  Public  Law  111- 
117  and  $326,000,000  shall  be  available  for  activities  specified 
in  paragraph  (2)  under  such  heading  of  such  Public  Law. 

Sec.  2245.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Housing  Programs, 
Housing  Counseling  Assistance"  shall  be  $0. 

Sec.  2246.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Housing  Programs, 
Housing  for  the  Elderly"  shall  be  $400,000,000:  Provided,  That 
of  such  amounts,  up  to  $100,000,000  shall  be  available  for  capital 
advance  and  project-based  rental  assistance  awards,  and  none  of 
such  amounts  shall  be  available  for  activities  specified  in  the  third 
proviso  under  such  heading  in  title  II  of  division  A  of  Public  Law 
111-117. 

Sec.  2247.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Housing  Programs, 
Housing  for  Persons  with  Disabilities"  shall  be  $150,000,000,  of 
which  up  to  $50,000,000  shall  be  for  capital  advances  and  project- 
based  rental  assistance  contracts  and  up  to  $32,000,000  shall  be 
available  for  amendments  or  renewal  of  tenant-based  assistance 
contracts  entered  into  prior  to  fiscal  year  2007. 

Sec.  2248.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Housing  Programs, 
Energy  Innovation  Fund"  shall  be  $0. 
Applicability.  Sec.  2249.  The  heading  "Department  of  Housing  and  Urban 

Development,  Housing  Programs,  Other  Assisted  Housing  Pro- 
grams, Rental  Housing  Assistance"  shall  be  applied  by  also  being 
available  for  extensions  of  up  to  one  year  for  expiring  contracts 
under  such  sections  of  law. 
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Sec.  2250.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Housing  Programs,  Rent 
Supplement  (Rescission)"  shall  be  $40,600,000. 

Sec.  2251.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Federal  Housing 
Administration,  Mutual  Mortgage  Insurance  Program  Account"  for 
administrative  contract  expenses  shall  be  $207,000,000. 

Sec.  2252.  The  first  proviso  in  the  first  paragraph  under  the 
heading  "Department  of  Housing  and  Urban  Development,  Federal 
Housing  Administration,  General  and  Special  Risk  Program 
Account"  in  division  A  of  Public  Law  111-117  shall  be  applied 
in  fiscal  year  2011  by  substituting  "$20,000,000,000"  for 
"$15,000,000,000". 

Sec.  2253.  Notwithstanding  section  1101,  the  level  for  "Depart- 
ment of  Housing  and  Urban  Development,  Office  of  Lead  Hazard 
Control  and  Healthy  Homes,  Lead  Hazard  Reduction"  shall  be 
$120,000,000. 

Sec.  2254.  Notwithstanding  section  1101,  the  level  under  the 
heading  "Related  Agencies,  United  States  Interagency  Council  on 
Homelessness,  Operating  Expenses"  shall  be  $2,680,000. 

Sec.  2255.  Section  209  of  the  McKinney-Vento  Homeless  Assist- 
ance Act  (42  U.S.C.  11319)  is  amended  by  striking  all  that  follows 
"on"  and  inserting  "October  1,  2013.". 

Sec.  2256.  The  first  proviso  under  the  heading  "Housing  for 
the  Elderly"  and  under  the  heading  "Housing  for  Persons  with 
Disabilities"  in  division  A  of  Public  Law  111-117  are  each  amended 
to  read  as  follows:  "Provided,  That  amounts  obligated  for  initial 
project  rental  assistance  contracts  from  amounts  appropriated  in 
fiscal  year  2003  and  thereafter  shall  remain  available  for  the  pur- 
pose of  paying  such  obligations  incurred  prior  to  the  expiration 
of  such  amounts  for  a  10  year  period  following  such  expiration:". 

Sec.  2257.  The  amounts  provided  by  section  1101  for  "Depart- 
ment of  Housing  and  Urban  Development,  Housing  Programs, 
Housing  for  Persons  with  Disabilities"  shall,  in  addition  to  use 
as  provided  under  such  heading  in  title  II  of  division  A  of  Public 
Law  111-117,  be  available  for  project  assistance  contracts  pursuant 
to  section  202(h)  of  the  Housing  Act  of  1959  (12  U.S.C.  1701q). 

Sec.  2258.  Notwithstanding  section  1101,  the  level  under  the 
heading  "Department  of  Housing  and  Urban  Development,  Manage- 
ment and  Administration,  Transformation  Initiative"  for  combating 
mortgage  fraud  shall  be  $0. 

Sec.  2259.  The  heading  "Department  of  Housing  and  Urban 
Development,  Management  and  Administration,  Transformation 
Initiative"  in  title  II  of  division  A  of  Public  Law  111-117  is  amended 
by  striking  the  second  paragraph  and  inserting  the  following:  "For 
necessary  expenses  of  information  technology  modernization, 
including  development  and  deployment  of  a  Next  Generation  of 
Voucher  Management  System  and  development  and  deployment 
of  modernized  Federal  Housing  Administration  systems, 
$71,000,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  not  more  than  35  percent  of  the  funds  made  available 
for  information  technology  modernization  may  be  obligated  until 
the  Secretary  submits  to  the  Committees  on  Appropriations  a  plan 
for  expenditure  that:  (1)  identifies  for  each  modernization  project: 
(A)  the  functional  and  performance  capabilities  to  be  delivered 
and  the  mission  benefits  to  be  realized;  (B)  the  estimated  lifecycle 
cost;  and  (C)  key  milestones  to  be  met;  (2)  demonstrates  that 


Applicability. 


12  USC  1701g 
note;  42  USC 
8013  note. 
Time  period. 


Expenditure 
plan. 
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each  modernization  project  is:  (A)  compliant  with  the  Department's 
enterprise  architecture;  (B)  being  managed  in  accordance  with 
applicable  lifecycle  management  policies  and  guidance;  (C)  subject 
to  the  Department's  capital  planning  and  investment  control 
requirements;  and  (D)  supported  by  an  adequately  staffed  project 
office;  and  (3)  has  been  reviewed  by  the  Government  Accountability 
Office.  In  addition,  of  the  amounts  made  available  in  this  division 
under  each  of  the  following  headings  under  this  title,  the  Secretary 
may  transfer  to,  and  merge  with,  this  account  up  to  1  percent 
from  each  such  account,  and  such  transferred  amounts  shall  be 
available  until  September  30,  2013,  for:  (1)  research,  evaluation, 
and  program  metrics;  (2)  program  demonstrations;  (3)  technical 
assistance  and  capacity  building;  and  (4)  information  technology: 
'Revitalization  of  Severely  Distressed  Public  Housing',  'Section  108 
Loan  Guarantees',  'Housing  Opportunities  for  Persons  With  AIDS', 
'Community  Development  Fund',  'HOME  Investment  Partnerships 
Program',  'Self-Help  and  Assisted  Homeownership  Opportunity  Pro- 
gram', 'Housing  for  the  Elderly',  'Housing  for  Persons  With  Disabil- 
ities', Payment  to  Manufactured  Housing  Fees  Trust  Fund',  'Mutual 
Mortgage  Insurance  Program  Account',  'General  and  Special  Risk 
Program  Account',  'Research  and  Technology',  'Lead  Hazard  Reduc- 
tion', 'Rental  Housing  Assistance',  and  'Fair  Housing  Activities': 
Provided  further,  That  of  the  amounts  made  available  under  this 
heading,  not  less  than  $45,000,000  shall  be  available  for  technical 
assistance  and  capacity  building:  Provided  further,  That  technical 
assistance  activities  shall  include,  technical  assistance  for  HUD 
programs,  including  HOME,  Community  Development  Block  Grant, 
homeless  programs,  HOPWA,  HOPE  VI,  Public  Housing,  the 
Housing  Choice  Voucher  Program,  Fair  Housing  Initiative  Program, 
Housing  Counseling,  Healthy  Homes,  Sustainable  Communities, 
Energy  Innovation  Fund  and  other  technical  assistance  as  deter- 
mined by  the  Secretary:  Provided  further,  That  any  amounts  avail- 
able for  research,  evaluation,  and  program  metrics  and  program 
demonstrations  shall  be  used  to  complete  ongoing  projects,  evalua- 
tions, and  assessments:  Provided  further,  That  the  Secretary  shall 
submit  a  plan  to  the  House  and  Senate  Committees  on  Appropria- 
tions for  approval  detailing  how  the  funding  provided  under  this 
section  will  be  allocated  to  each  of  the  four  categories  identified 
under  this  section  and  for  what  projects  or  activities  funding  will 
be  used:  Provided  further,  That  following  the  initial  approval  of 
this  plan,  the  Secretary  may  amend  the  plan  with  the  approval 
of  the  House  and  Senate  Committees  on  Appropriations.". 

Sec.  2260.  Notwithstanding  section  1101,  the  level  for  "National 
Railroad  Passenger  Corporation,  Office  of  Inspector  General,  Sala- 
ries and  Expenses"  shall  be  $19,350,000. 

Sec.  2261.  No  rescission  made  in  this  title  shall  apply  to 
any  amount  previously  designated  by  the  Congress  as  an  emergency 
requirement  pursuant  to  a  concurrent  resolution  on  the  budget 
or  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

Sec.  2262.  None  of  the  funds  made  available  by  this  division 
may  be  used  to  pay  the  salaries  and  expenses  for  the  following 
positions: 

(1)  Director,  White  House  Office  of  Health  Reform. 

(2)  Assistant  to  the  President  for  Energy  and  Climate 
Change. 
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(3)  Senior  Advisor  to  the  Secretary  of  the  Treasury  assigned 
to  the  Presidential  Task  Force  on  the  Auto  Industry  and  Senior 
Counselor  for  Manufacturing  Policy. 

(4)  White  House  Director  of  Urban  Affairs. 

This  division  may  be  cited  as  the  "Full-Year  Continuing  Appro- 
priations Act,  2011". 

DIVISION  C— SCHOLARSHIPS  FOR 
OPPORTUNITY  AND  RESULTS  ACT 

SEC.  3001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Scholarships  for  Opportunity 
and  Results  Act"  or  the  "SOAR  Act". 

SEC.  3002.  FINDINGS. 

Congress  finds  the  following: 

(1)  Parents  are  best  equipped  to  make  decisions  for  their 
children,  including  the  educational  setting  that  will  best  serve 
the  interests  and  educational  needs  of  their  child. 

(2)  For  many  parents  in  the  District  of  Columbia,  public 
school  choice  provided  under  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  well  as  under  other  public  school 
choice  programs,  is  inadequate.  More  educational  options  are 
needed  to  ensure  all  families  in  the  District  of  Columbia  have 
access  to  a  quality  education.  In  particular,  funds  are  needed 
to  provide  low-income  parents  with  enhanced  public  opportuni- 
ties and  private  educational  environments,  regardless  of 
whether  such  environments  are  secular  or  nonsecular. 

(3)  While  the  per  student  cost  for  students  in  the  public 
schools  of  the  District  of  Columbia  is  one  of  the  highest  in 
the  United  States,  test  scores  for  such  students  continue  to 
be  among  the  lowest  in  the  Nation.  The  National  Assessment 
of  Educational  Progress  (NAEP),  an  annual  report  released 
by  the  National  Center  for  Education  Statistics,  reported  in 
its  2009  study  that  students  in  the  District  of  Columbia  were 
being  outperformed  by  every  State  in  the  Nation.  On  the  2009 
NAEP,  56  percent  of  fourth  grade  students  scored  "below  basic" 
in  reading,  and  44  percent  scored  "below  basic"  in  mathematics. 
Among  eighth  grade  students,  49  percent  scored  "below  basic" 
in  reading  and  60  percent  scored  "below  basic"  in  mathematics. 
On  the  2009  NAEP  reading  assessment,  only  17  percent  of 
the  District  of  Columbia  fourth  grade  students  could  read  pro- 
ficiently, while  only  13  percent  of  the  eighth  grade  students 
scored  at  the  proficient  or  advanced  level. 

(4)  In  2003,  Congress  passed  the  DC  School  Choice  Incen- 
tive Act  of  2003  (Public  Law  108-199;  118  Stat.  126),  to  provide 
opportunity  scholarships  to  parents  of  students  in  the  District 
of"  Columbia  to  enable  them  to  pursue  a  high-quality  education 
at  a  public  or  private  elementary  or  secondary  school  of  their 
choice.  The  DC  Opportunity  Scholarship  Program  (DC  OSP) 
under  such  Act  was  part  of  a  comprehensive  3-part  funding 
arrangement  that  also  included  additional  funds  for  the  District 
of  Columbia  public  schools,  and  additional  funds  for  public 
charter  schools  of  the  District  of  Columbia.  The  intent  of  the 
approach  was  to  ensure  that  progress  would  continue  to  be 
made  to  improve  public  schools  and  public  charter  schools, 
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and  that  funding  for  the  opportunity  scholarship  program  would 
not  lead  to  a  reduction  in  funding  for  the  District  of  Columbia 
public  and  charter  schools.  Resources  would  be  available  for 
a  variety  of  educational  options  that  would  give  families  in 
the  District  of  Columbia  a  range  of  choices  with  regard  to 
the  education  of  their  children. 

(5)  The  DC  OSP  was  established  in  accordance  with  the 
Supreme  Court  decision,  Zelman  v.  Simmons-Harris,  536  U.S. 
639  (2002),  which  found  that  a  program  enacted  for  the  valid 
secular  purpose  of  providing  educational  assistance  to  low- 
income  children  in  a  demonstrably  failing  public  school  system 
is  constitutional  if  it  is  neutral  with  respect  to  religion  and 
provides  assistance  to  a  broad  class  of  citizens  who  direct 
government  aid  to  religious  and  secular  schools  solely  as  a 
result  of  their  genuine  and  independent  private  choices. 

(6)  Since  the  inception  of  the  DC  OSP,  it  has  consistently 
been  oversubscribed.  Parents  express  strong  support  for  the 
opportunity  scholarship  program.  Rigorous  studies  of  the  pro- 
gram by  the  Institute  of  Education  Sciences  have  shown  signifi- 
cant improvements  in  parental  satisfaction  and  in  reading 
scores  that  are  more  dramatic  when  only  those  students  consist- 
ently using  the  scholarships  are  considered.  The  program  also 
was  found  to  result  in  significantly  higher  graduation  rates 
for  DC  OSP  students. 

(7)  The  DC  OSP  is  a  program  that  offers  families  in  need, 
in  the  District  of  Columbia,  important  alternatives  while  public 
schools  are  improved.  This  program  should  be  reauthorized 
as  1  of  a  3-part  comprehensive  funding  strategy  for  the  District 
of  Columbia  school  system  that  provides  new  and  equal  funding 
for  public  schools,  public  charter  schools,  and  opportunity  schol- 
arships for  students  to  attend  private  schools. 

SEC.  3003.  PURPOSE. 

The  purpose  of  this  division  is  to  provide  low-income  parents 
residing  in  the  District  of  Columbia,  particularly  parents  of  students 
who  attend  elementary  schools  or  secondary  schools  identified  for 
improvement,  corrective  action,  or  restructuring  under  section  1116 
of  the  Elementary  and  Secondary  Education  Act  of  1965  (20  U.S.C. 
6316),  with  expanded  opportunities  for  enrolling  their  children  in 
other  schools  in  the  District  of  Columbia,  at  least  until  the  public 
schools  in  the  District  of  Columbia  have  adequately  addressed  short- 
falls in  health,  safety,  and  security,  and  the  students  in  the  District 
of  Columbia  public  schools  are  testing  in  mathematics  and  reading 
at  or  above  the  national  average. 

SEC.  3004.  GENERAL  AUTHORITY. 

(a)  Opportunity  Scholarships. — 
Grants.  (1)  In  GENERAL. — From  funds  appropriated  under  section 

3014(a)(1),  the  Secretary  shall  award  grants  on  a  competitive 
basis  to  eligible  entities  with  approved  applications  under  sec- 
tion 3005  to  carry  out  a  program  to  provide  eligible  students 
with  expanded  school  choice  opportunities.  The  Secretary  may 
award  a  single  grant  or  multiple  grants,  depending  on  the 
quality  of  applications  submitted  and  the  priorities  of  this  divi- 
sion. 

(2)  Duration  of  grants. — The  Secretary  may  make  grants 
under  this  subsection  for  a  period  of  not  more  than  5  years. 
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(b)  DC  Public  Schools  and  Charter  Schools. — From  funds 
appropriated  under  paragraphs  (2)  and  (3)  of  section  3014(a),  the 
Secretary  shall  provide  funds  to  the  Mayor  of  the  District  of 
Columbia,  if  the  Mayor  agrees  to  the  requirements  described  in 
section  3011(a),  for — 

(1)  the  District  of  Columbia  public  schools  to  improve  public 
education  in  the  District  of  Columbia;  and 

(2)  the  District  of  Columbia  public  charter  schools  to 
improve  and  expand  quality  public  charter  schools  in  the  Dis- 
trict of  Columbia. 

SEC.  3005.  APPLICATIONS. 

(a)  In  General. — In  order  to  receive  a  grant  under  section 
3004(a),  an  eligible  entity  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  accompanied  by  such 
information  as  the  Secretary  may  require. 

(b)  Contents. — The  Secretary  may  not  approve  the  request 
of  an  eligible  entity  for  a  grant  under  section  3004(a)  unless  the 
entity's  application  includes — 

(1)  a  detailed  description  of — 

(A)  how  the  entity  will  address  the  priorities  described 
in  section  3006; 

(B)  how  the  entity  will  ensure  that  if  more  eligible 
students  seek  admission  in  the  program  of  the  entity  than 
the  program  can  accommodate,  eligible  students  are 
selected  for  admission  through  a  random  selection  process 
which  gives  weight  to  the  priorities  described  in  section 
3006; 

(C)  how  the  entity  will  ensure  that  if  more  participating 
eligible  students  seek  admission  to  a  participating  school 
than  the  school  can  accommodate,  participating  eligible 
students  are  selected  for  admission  through  a  random  selec- 
tion process; 

(D)  how  the  entity  will  notify  parents  of  eligible  stu- 
dents of  the  expanded  choice  opportunities  in  order  to 
allow  the  parents  to  make  informed  decisions; 

(E)  the  activities  that  the  entity  will  carry  out  to  pro- 
vide parents  of  eligible  students  with  expanded  choice 
opportunities  through  the  awarding  of  scholarships  under 
section  3007(a); 

(F)  how  the  entity  will  determine  the  amount  that 
will  be  provided  to  parents  under  section  3007(a)(2)  for 
the  payment  of  tuition,  fees,  and  transportation  expenses, 
if  any; 

(G)  how  the  entity  will  seek  out  private  elementary 
schools  and  secondary  schools  in  the  District  of  Columbia 
to  participate  in  the  program; 

(H)  how  the  entity  will  ensure  that  each  participating 
school  will  meet  the  reporting  and  other  program  require- 
ments under  this  division; 

(I)  how  the  entity  will  ensure  that  participating  schools 
submit  to  site  visits  by  the  entity  as  determined  to  be 
necessary  by  the  entity,  except  that  a  participating  school 
may  not  be  required  to  submit  to  more  than  1  site  visit 
per  school  year; 
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(J)  how  the  entity  will  ensure  that  participating  schools 
are  financially  responsible  and  will  use  the  funds  received 
under  section  3007  effectively; 

(K)  how  the  entity  will  address  the  renewal  of  scholar- 
ships to  participating  eligible  students,  including  continued 
eligibility;  and 

(L)  how  the  entity  will  ensure  that  a  majority  of  its 
voting  board  members  or  governing  organization  are  resi- 
dents of  the  District  of  Columbia;  and 

(2)  an  assurance  that  the  entity  will  comply  with  all 
requests  regarding  any  evaluation  carried  out  under  section 
3009(a). 

SEC.  3006.  PRIORITIES. 

In  awarding  grants  under  section  3004(a),  the  Secretary  shall 
give  priority  to  applications  from  eligible  entities  that  will  most 
effectively — 

(1)  in  awarding  scholarships  under  section  3007(a),  give 
priority  to — 

(A)  eligible  students  who,  in  the  school  year  preceding 
the  school  year  for  which  the  eligible  students  are  seeking 
a  scholarship,  attended  an  elementary  school  or  secondary 
school  identified  for  improvement,  corrective  action,  or 
restructuring  under  section  1116  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C.  6316); 

(B)  students  who  have  been  awarded  a  scholarship 
in  a  preceding  year  under  this  division  or  the  DC  School 
Choice  Incentive  Act  of  2003  (sec.  38-1851.01  et  seq.,  D.C. 
Official  Code),  as  such  Act  was  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  division,  but  who  have 
not  used  the  scholarship,  including  eligible  students  who 
were  provided  notification  of  selection  for  a  scholarship 
for  school  year  2009-2010,  which  was  later  rescinded  in 
accordance  with  direction  from  the  Secretary  of  Education; 
and 

(C)  students  whose  household  includes  a  sibling  or 
other  child  who  is  already  participating  in  the  program 
of  the  eligible  entity  under  this  division,  regardless  of 
whether  such  students  have,  in  the  past,  been  assigned 
as  members  of  a  control  study  group  for  the  purposes 
of  an  evaluation  under  section  3009(a); 

(2)  target  resources  to  students  and  families  that  lack 
the  financial  resources  to  take  advantage  of  available  edu- 
cational options;  and 

(3)  provide  students  and  families  with  the  widest  range 
of  educational  options. 

SEC.  3007.  USE  OF  FUNDS. 

(a)  Opportunity  Scholarships. — 

(1)  In  general. — Subject  to  paragraphs  (2)  and  (3),  an 
eligible  entity  receiving  a  grant  under  section  3004(a)  shall 
use  the  grant  funds  to  provide  eligible  students  with  scholar- 
ships to  pay  the  tuition,  fees,  and  transportation  expenses, 
if  any,  to  enable  the  eligible  students  to  attend  the  District 
of  Columbia  private  elementary  school  or  secondary  school  of 
their  choice  beginning  in  school  year  2011-2012.  Each  such 
eligible  entity  shall  ensure  that  the  amount  of  any  tuition 
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or  fees  charged  by  a  school  participating  in  such  entity's  pro- 
gram under  this  division  to  an  eligible  student  participating 
in  the  program  does  not  exceed  the  amount  of  tuition  or  fees 
that  the  school  charges  to  students  who  do  not  participate 
in  the  program. 

(2)  Payments  to  parents. — An  eligible  entity  receiving 
a  grant  under  section  3004(a)  shall  make  scholarship  payments 
under  the  entity's  program  under  this  division  to  the  parent 
of  the  eligible  student  participating  in  the  program,  in  a  manner 
which  ensures  that  such  payments  will  be  used  for  the  payment 
of  tuition,  fees,  and  transportation  expenses  (if  any),  in  accord- 
ance with  this  division. 

(3)  Amount  of  assistance. — 

(A)  Varying  amounts  permitted. — Subject  to  the 
other  requirements  of  this  section,  an  eligible  entity 
receiving  a  grant  under  section  3004(a)  may  award  scholar- 
ships in  larger  amounts  to  those  eligible  students  with 
the  greatest  need. 

(B)  Annual  limit  on  amount. — 

(i)  Limit  for  school  year  2011-2012. — The  amount 
of  assistance  provided  to  any  eligible  student  by  an 
eligible  entity  under  the  entity's  program  under  this 
division  for  school  year  2011-2012  may  not  exceed — 

(I)  $8,000   for   attendance   in  kindergarten 
through  grade  8;  and 

(II)  $12,000  for  attendance  in  grades  9  through 

12. 

(ii)  Cumulative  inflation  adjustment. — Begin-   Effective  date, 
ning  with  school  year  2012-2013,  the  Secretary  shall 

adjust  the  maximum  amounts  of  assistance  described 
in  clause  (i)  for  inflation,  as  measured  by  the  percent- 
age increase,  if  any,  from  the  preceding  fiscal  year 
in  the  Consumer  Price  Index  for  All  Urban  Consumers, 
published  by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

(4)  Participating  school  requirements. — None  of  the 
funds  provided  under  this  division  for  opportunity  scholarships 
may  be  used  by  an  eligible  student  to  enroll  in  a  participating 
private  school  unless  the  participating  school — 

(A)  has  and  maintains  a  valid  certificate  of  occupancy 
issued  by  the  District  of  Columbia; 

(B)  makes  readily  available  to  all  prospective  students 
information  on  its  school  accreditation; 

(C)  in  the  case  of  a  school  that  has  been  operating 
for  5  years  or  less,  submits  to  the  eligible  entity  admin- 
istering the  program  proof  of  adequate  financial  resources 
reflecting  the  financial  sustainability  of  the  school  and 
the  school's  ability  to  be  in  operation  through  the  school 
year; 

(D)  agrees  to  submit  to  site  visits  as  determined  to 
be  necessary  by  the  eligible  entity  pursuant  to  section 
3005(b)(l)(I); 

(E)  has  financial  systems,  controls,  policies,  and  proce- 
dures to  ensure  that  funds  are  used  according  to  this 
division;  and 

(F)  ensures  that  each  teacher  of  core  subject  matter 
in  the  school  has  a  baccalaureate  degree  or  equivalent 
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degree,  whether  such  degree  was  awarded  in  or  outside 
of  the  United  States. 

(b)  Administrative  Expenses. — An  eligible  entity  receiving  a 
grant  under  section  3004(a)  may  use  not  more  than  3  percent 
of  the  amount  provided  under  the  grant  each  year  for  the  adminis- 
trative expenses  of  carrying  out  its  program  under  this  division 
during  the  year,  including — 

(1)  determining  the  eligibility  of  students  to  participate; 

(2)  selecting  eligible  students  to  receive  scholarships; 

(3)  determining  the  amount  of  scholarships  and  issuing 
the  scholarships  to  eligible  students; 

(4)  compiling  and  maintaining  financial  and  programmatic 
records;  and 

(5)  conducting  site  visits  as  described  in  section 
3005(b)(l)(I). 

(c)  Parental  Assistance. — An  eligible  entity  receiving  a  grant 
under  section  3004(a)  may  use  not  more  than  2  percent  of  the 
amount  provided  under  the  grant  each  year  for  the  expenses  of 
educating  parents  about  the  entity's  program  under  this  division, 
and  assisting  parents  through  the  application  process,  under  this 
division,  including — 

(1)  providing  information  about  the  program  and  the 
participating  schools  to  parents  of  eligible  students; 

(2)  providing  funds  to  assist  parents  of  students  in  meeting 
expenses  that  might  otherwise  preclude  the  participation  of 
eligible  students  in  the  program;  and 

(3)  streamlining  the  application  process  for  parents. 

(d)  Student  Academic  Assistance. — An  eligible  entity 
receiving  a  grant  under  section  3004(a)  may  use  not  more  than 
1  percent  of  the  amount  provided  under  the  grant  each  year  for 
expenses  to  provide  tutoring  services  to  participating  eligible  stu- 
dents that  need  additional  academic  assistance.  If  there  are  insuffi- 
cient funds  to  provide  tutoring  services  to  all  such  students  in 
a  year,  the  eligible  entity  shall  give  priority  in  such  year  to  students 
who  previously  attended  an  elementary  school  or  secondary  school 
that  was  identified  for  improvement,  corrective  action,  or  restruc- 
turing under  section  1116  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  6316). 

SEC.  3008.  NONDISCRIMINATION  AND  OTHER  REQUIREMENTS  FOR 
PARTICIPATING  SCHOOLS. 

(a)  In  General. — An  eligible  entity  or  a  school  participating 
in  any  program  under  this  division  shall  not  discriminate  against 
program  participants  or  applicants  on  the  basis  of  race,  color, 
national  origin,  religion,  or  sex. 

(b)  Applicability  and  Single  Sex  Schools,  Classes,  or 
Activities. — 

(1)  In  general. — Notwithstanding  any  other  provision  of 
law,  the  prohibition  of  sex  discrimination  in  subsection  (a) 
shall  not  apply  to  a  participating  school  that  is  operated  by, 
supervised  by,  controlled  by,  or  connected  to  a  religious 
organization  to  the  extent  that  the  application  of  subsection 
(a)  is  inconsistent  with  the  religious  tenets  or  beliefs  of  the 
school. 

(2)  Single  sex  schools,  classes,  or  activities. — Notwith- 
standing subsection  (a)  or  any  other  provision  of  law,  a  parent 
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may  choose  and  a  school  may  offer  a  single  sex  school,  class, 
or  activity. 

(3)  Applicability. — For  purposes  of  this  division,  the  provi- 
sions of  section  909  of  the  Education  Amendments  of  1972 
(20  U.S.C.  1688)  shall  apply  to  this  division  as  if  section  909 
of  the  Education  Amendments  of  1972  (20  U.S.C.  1688)  were 
part  of  this  division. 

(c)  Children  With  Disabilities. — Nothing  in  this  division  may 
be  construed  to  alter  or  modify  the  provisions  of  the  Individuals 
with  Disabilities  Education  Act  (20  U.S.C.  1400  et  seq.). 

(d)  Religiously  Affiliated  Schools. — 

(1)  In  general. — Notwithstanding  any  other  provision  of 
law,  a  school  participating  in  any  program  under  this  division 
that  is  operated  by,  supervised  by,  controlled  by,  or  connected 
to,  a  religious  organization  may  exercise  its  right  in  matters 
of  employment  consistent  with  title  VII  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e-l  et  seq.),  including  the  exemp- 
tions in  such  title. 

(2)  Maintenance  of  purpose. — Notwithstanding  any  other 
provision  of  law,  funds  made  available  under  this  division  to 
eligible  students,  which  are  used  at  a  participating  school  as 
a  result  of  their  parents'  choice,  shall  not,  consistent  with 
the  first  amendment  of  the  Constitution,  necessitate  any  change 
in  the  participating  school's  teaching  mission,  require  any 
participating  school  to  remove  religious  art,  icons,  scriptures, 
or  other  symbols,  or  preclude  any  participating  school  from 
retaining  religious  terms  in  its  name,  selecting  its  board  mem- 
bers on  a  religious  basis,  or  including  religious  references  in 
its  mission  statements  and  other  chartering  or  governing  docu- 
ments. 

(e)  Rule  of  Construction. — A  scholarship  (or  any  other  form 
of  support  provided  to  parents  of  eligible  students)  under  this 
division  shall  be  considered  assistance  to  the  student  and  shall 
not  be  considered  assistance  to  the  school  that  enrolls  the  eligible 
student.  The  amount  of  any  scholarship  (or  other  form  of  support 
provided  to  parents  of  an  eligible  student)  under  this  division  shall 
not  be  treated  as  income  of  the  child  or  his  or  her  parents  for 
purposes  of  Federal  tax  laws  or  for  determining  eligibility  for  any 
other  Federal  program. 

(f)  Requests  for  Data  and  Information. — Each  school  partici- 
pating in  a  program  funded  under  this  division  shall  comply  with 
all  requests  for  data  and  information  regarding  evaluations  con- 
ducted under  section  3009(a). 

(g)  Rules  of  Conduct  and  Other  School  Policies. — A 
participating  school,  including  the  schools  described  in  subsection 
(d),  may  require  eligible  students  to  abide  by  any  rules  of  conduct 
and  other  requirements  applicable  to  all  other  students  at  the 
school. 

(h)  Nationally  Norm-Referenced  Standardized  Tests. — 

(1)  In  general. — Each  participating  school  shall  comply 
with  any  testing  requirements  determined  to  be  necessary  for 
evaluation  under  section  3009(a)(2)(A)(i). 

(2)  Make-up  session. — If  a  participating  school  does  not 
administer  a  nationally  norm-referenced  standardized  test  or 
the  Institute  of  Education  Sciences  does  not  receive  data  on 
a  student  who  is  receiving  an  opportunity  scholarship,  then 
the  Secretary  (through  the  Institute  of  Education  Sciences  of 
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the  Department  of  Education)  shall  administer  such  test  at 
least  one  time  during  a  school  year  for  each  student  receiving 
an  opportunity  scholarship. 

SEC.  3009.  EVALUATIONS. 

(a)  In  General. — 

Contracts.  (1)  DUTIES  OF  THE  SECRETARY  AND  THE  MAYOR. — The  Sec- 

retary and  the  Mayor  of  the  District  of  Columbia  shall — 

(A)  jointly  enter  into  an  agreement  with  the  Institute 
of  Education  Sciences  of  the  Department  of  Education  to 
evaluate  annually  the  performance  of  students  who 
received  scholarships  under  the  5-year  program  under  this 
division; 

(B)  jointly  enter  into  an  agreement  to  monitor  and 
evaluate  the  use  of  funds  authorized  and  appropriated 
for  the  District  of  Columbia  public  schools  and  the  District 
of  Columbia  public  charter  schools  under  this  division; 
and 

(C)  make  the  evaluations  described  in  subparagraphs 
(A)  and  (B)  public  in  accordance  with  subsection  (c). 

(2)  Duties  of  the  secretary. — The  Secretary,  through 
a  grant,  contract,  or  cooperative  agreement,  shall — 

(A)  ensure  that  the  evaluation  under  paragraph 
(D(A)- 

(i)  is  conducted  using  the  strongest  possible 
research  design  for  determining  the  effectiveness  of 
the  opportunity  scholarship  program  under  this  divi- 
sion; and 

(ii)  addresses  the  issues  described  in  paragraph 
(4);  and 

(B)  disseminate  information  on  the  impact  of  the  pro- 
gram— 

(i)  in  increasing  the  academic  growth  and  achieve- 
ment of  participating  eligible  students;  and 

(ii)  on  students  and  schools  in  the  District  of 
Columbia. 

(3)  Duties  of  the  institute  of  education  sciences. — 
The  Institute  of  Education  Sciences  of  the  Department  of  Edu- 
cation shall — 

(A)  use  a  grade  appropriate,  nationally  norm-ref- 
erenced standardized  test  each  school  year  to  assess  partici- 
pating eligible  students; 

(B)  measure  the  academic  achievement  of  all  partici- 
pating eligible  students;  and 

(C)  work  with  the  eligible  entities  to  ensure  that  the 
parents  of  each  student  who  applies  for  a  scholarship  under 
this  division  (regardless  of  whether  the  student  receives 
the  scholarship)  and  the  parents  of  each  student  partici- 
pating in  the  scholarship  program  under  this  division, 
agree  that  the  student  will  participate  in  the  measurements 
given  annually  by  the  Institute  of  Educational  Sciences 
for  the  period  for  which  the  student  applied  for  or  received 
the  scholarship,  respectively,  except  that  nothing  in  this 
subparagraph  shall  affect  a  student's  priority  for  an  oppor- 
tunity scholarship  as  provided  under  section  3006. 

(4)  Issues  to  be  evaluated. — The  issues  to  be  evaluated 
under  paragraph  (1)(A)  shall  include  the  following: 
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(A)  A  comparison  of  the  academic  growth  and  achieve- 
ment of  participating  eligible  students  in  the  measurements 
described  in  paragraph  (3)  to  the  academic  growth  and 
achievement  of  the  eligible  students  in  the  same  grades 
who  sought  to  participate  in  the  scholarship  program  under 
this  division  but  were  not  selected. 

(B)  The  success  of  the  program  in  expanding  choice 
options  for  parents  of  participating  eligible  students, 
improving  parental  and  student  satisfaction  of  such  parents 
and  students,  respectively,  and  increasing  parental  involve- 
ment of  such  parents  in  the  education  of  their  children. 

(C)  The  reasons  parents  of  participating  eligible  stu- 
dents choose  for  their  children  to  participate  in  the  pro- 
gram, including  important  characteristics  for  selecting 
schools. 

(D)  A  comparison  of  the  retention  rates,  high  school 
graduation  rates,  and  college  admission  rates  of  partici- 
pating eligible  students  with  the  retention  rates,  high 
school  graduation  rates,  and  college  admission  rates  of 
students  of  similar  backgrounds  who  do  not  participate 
in  such  program. 

(E)  A  comparison  of  the  safety  of  the  schools  attended 
by  participating  eligible  students  and  the  schools  in  the 
District  of  Columbia  attended  by  students  who  do  not 
participate  in  the  program,  based  on  the  perceptions  of 
the  students  and  parents. 

(F)  Such  other  issues  with  respect  to  participating 
eligible  students  as  the  Secretary  considers  appropriate 
for  inclusion  in  the  evaluation,  such  as  the  impact  of  the 
program  on  public  elementary  schools  and  secondary 
schools  in  the  District  of  Columbia. 

(G)  An  analysis  of  the  issues  described  in  subpara- 
graphs (A)  through  (F)  by  applying  such  subparagraphs 
by  substituting  "the  subgroup  of  participating  eligible  stu- 
dents who  have  used  each  opportunity  scholarship  awarded 
to  such  students  under  this  division  to  attend  a  partici- 
pating school"  for  "participating  eligible  students"  each 
place  such  term  appears. 

(5)  Prohibition. — Personally  identifiable  information 
regarding  the  results  of  the  measurements  used  for  the  evalua- 
tions may  not  be  disclosed,  except  to  the  parents  of  the  student 
to  whom  the  information  relates. 

(b)  Reports. — The  Secretary  shall  submit  to  the  Committees 
on  Appropriations,  Education  and  the  Workforce,  and  Oversight 
and  Government  Reform  of  the  House  of  Representatives  and  the 
Committees  on  Appropriations,  Health,  Education,  Labor,  and  Pen- 
sions, and  Homeland  Security  and  Governmental  Affairs  of  the 
Senate — 

(1)  annual  interim  reports,  not  later  than  April  1  of  the 
year  following  the  year  of  the  date  of  enactment  of  this  division, 
and  each  subsequent  year  through  the  year  in  which  the  final 
report  is  submitted  under  paragraph  (2),  on  the  progress  and 
preliminary  results  of  the  evaluation  of  the  opportunity  scholar- 
ship program  funded  under  this  division;  and 

(2)  a  final  report,  not  later  than  1  year  after  the  final 
year  for  which  a  grant  is  made  under  section  3004(a),  on 
the  results  of  the  evaluation  of  the  program. 
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(c)  Public  Availability. — All  reports  and  underlying  data  gath- 
ered pursuant  to  this  section  shall  be  made  available  to  the  public 
upon  request,  in  a  timely  manner  following  submission  of  the 
applicable  report  under  subsection  (b),  except  that  personally  identi- 
fiable information  shall  not  be  disclosed  or  made  available  to  the 
public. 

(d)  Limit  on  Amount  Expended. — The  amount  expended  by 
the  Secretary  to  carry  out  this  section  for  any  fiscal  year  may 
not  exceed  5  percent  of  the  total  amount  appropriated  under  section 
3014(a)(1)  for  the  fiscal  year. 

SEC.  3010.  REPORTING  REQUIREMENTS. 

(a)  Activities  Reports. — Each  eligible  entity  receiving  funds 
under  section  3004(a)  during  a  year  shall  submit  a  report  to  the 
Secretary  not  later  than  July  30  of  the  following  year  regarding 
the  activities  carried  out  with  the  funds  during  the  preceding  year. 

(b)  Achievement  Reports. — 

(1)  In  general. — In  addition  to  the  reports  required  under 
subsection  (a),  each  eligible  entity  receiving  funds  under  section 
3004(a)  shall,  not  later  than  September  1  of  the  year  during 
which  the  second  school  year  of  the  entity's  program  is  com- 
pleted and  each  of  the  next  2  years  thereafter,  submit  to  the 
Secretary  a  report,  including  any  pertinent  data  collected  in 
the  preceding  2  school  years,  concerning — 

(A)  the  academic  growth  and  achievement  of  students 
participating  in  the  program; 

(B)  the  high  school  graduation  and  college  admission 
rates  of  students  who  participate  in  the  program,  where 
appropriate;  and 

(C)  parental  satisfaction  with  the  program. 

(2)  Prohibiting  disclosure  of  personal  information. — 
No  report  under  this  subsection  may  contain  any  personally 
identifiable  information. 

(c)  Reports  to  Parents. — 

(1)  In  general. — Each  eligible  entity  receiving  funds  under 
section  3004(a)  shall  ensure  that  each  school  participating  in 
the  entity's  program  under  this  division  during  a  school  year 
reports  at  least  once  during  the  year  to  the  parents  of  each 
of  the  school's  students  who  are  participating  in  the  program 
on — 

(A)  the  student's  academic  achievement,  as  measured 
by  a  comparison  with  the  aggregate  academic  achievement 
of  other  participating  students  at  the  student's  school  in 
the  same  grade  or  level,  as  appropriate,  and  the  aggregate 
academic  achievement  of  the  student's  peers  at  the  stu- 
dent's school  in  the  same  grade  or  level,  as  appropriate; 

(B)  the  safety  of  the  school,  including  the  incidence 
of  school  violence,  student  suspensions,  and  student  expul- 
sions; and 

(C)  the  accreditation  status  of  the  school. 

(2)  Prohibiting  disclosure  of  personal  information. — 
No  report  under  this  subsection  may  contain  any  personally 
identifiable  information,  except  as  to  the  student  who  is  the 
subject  of  the  report  to  that  student's  parent. 

(d)  Report  to  Congress. — Not  later  than  6  months  after  the 
first  appropriation  of  funds  under  section  3014,  and  each  succeeding 
year  thereafter,  the  Secretary  shall  submit  to  the  Committees  on 
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Appropriations,  Education  and  the  Workforce,  and  Oversight  and 
Government  Reform  of  the  House  of  Representatives  and  the 
Committees  on  Appropriations,  Health,  Education,  Labor,  and  Pen- 
sions, and  Homeland  Security  and  Governmental  Affairs  of  the 
Senate,  an  annual  report  on  the  findings  of  the  reports  submitted 
under  subsections  (a)  and  (b). 

SEC.  3011.  DC  PUBLIC  SCHOOLS  AND  DC  PUBLIC  CHARTER  SCHOOLS. 

(a)  Condition  of  Receipt  of  Funds. — As  a  condition  of 
receiving  funds  under  this  division  on  behalf  of  the  District  of 
Columbia  public  schools  and  the  District  of  Columbia  public  charter 
schools,  the  Mayor  shall  agree  to  carry  out  the  following: 

(1)  Information  requests. — Ensure  that  all  the  District 
of  Columbia  public  schools  and  the  District  of  Columbia  public 
charter  schools  comply  with  all  reasonable  requests  for  informa- 
tion for  purposes  of  the  evaluation  under  section  3009(a). 

(2)  Agreement  with  the  secretary. — Enter  into  the  Contracts, 
agreement  described  in  section  3009(a)(1)(B)  to  monitor  and 
evaluate  the  use  of  funds  authorized  and  appropriated  for  the 
District  of  Columbia  public  schools  and  the  District  of  Columbia 

public  charter  schools  under  this  division. 

(3)  Submission  of  report. — Not  later  than  6  months  after 
the  first  appropriation  of  funds  under  section  3014,  and  each 
succeeding  year  thereafter,  submit  to  the  Committee  on  Appro- 
priations, the  Committee  on  Education  and  the  Workforce,  and 
the  Committee  on  Oversight  and  Government  Reform  of  the 
House  of  Representatives,  and  the  Committee  on  Appropria- 
tions, the  Committee  on  Health,  Education,  Labor,  and  Pen- 
sions, and  the  Committee  on  Homeland  Security  and  Govern- 
mental Affairs  of  the  Senate,  information  on — 

(A)  how  the  funds  authorized  and  appropriated  under 
this  division  for  the  District  of  Columbia  public  schools 
and  the  District  of  Columbia  public  charter  schools  were 
used  in  the  preceding  school  year;  and 

(B)  how  such  funds  are  contributing  to  student  achieve- 
ment. 

(b)  Enforcement. — If,  after  reasonable  notice  and  an  oppor-  Notice, 
tunity  for  a  hearing  for  the  Mayor,  the  Secretary  determines  that  Determination, 
the  Mayor  has  not  been  in  compliance  with  1  or  more  of  the 
requirements  described  in  subsection  (a),  the  Secretary  may  with- 
hold from  the  Mayor,  in  whole  or  in  part,  further  funds  under 

this  division  for  the  District  of  Columbia  public  schools  and  the 
District  of  Columbia  public  charter  schools. 

(c)  Rule  of  Construction. — Nothing  in  this  section  shall  be 
construed  to  reduce,  or  otherwise  affect,  funding  provided  under 
this  division  for  the  opportunity  scholarship  program  under  this 
division. 

SEC.  3012.  TRANSITION  PROVISIONS. 

(a)  Repeal. — The  DC  School  Choice  Incentive  Act  of  2003  (sec. 
38-1851.01  et  seq.,  D.C.  Official  Code)  is  repealed. 

(b)  Special  Rules. — Notwithstanding  any  other  provision  of 
law — 

(1)  funding  appropriated  to  provide  opportunity  scholar- 
ships for  students  in  the  District  of  Columbia  under  the  heading 
"Federal  Payment  for  School  Improvement"  in  title  IV  of  divi- 
sion D  of  the  Omnibus  Appropriations  Act,  2009  (Public  Law 
111-8;  123  Stat.  653),  the  heading  "Federal  Payment  for  School 


125  STAT.  210 


PUBLIC  LAW  112-10— APR.  15,  2011 


Improvement"  in  title  IV  of  division  C  of  the  Consolidated 
Appropriations  Act,  2010  (Public  Law  111-117;  123  Stat.  3181), 
or  any  other  Act,  may  be  used  to  provide  opportunity  scholar- 
ships under  section  3007(a)  for  the  2011-2012  school  year  to 
students  who  have  not  previously  received  such  scholarships; 

(2)  the  fourth  and  fifth  provisos  under  the  heading  "Federal 
Payment  for  School  Improvement"  of  title  IV  of  Division  C 
of  the  Consolidated  Appropriations  Act,  2010  (Public  Law  111- 
117;  123  Stat.  3181)  shall  not  apply;  and 

(3)  any  unobligated  amounts  reserved  to  carry  out  the 
provisos  described  in  paragraph  (2)  shall  be  made  available 
to  an  eligible  entity  receiving  a  grant  under  section  3004(a) — 

(A)  for  administrative  expenses  described  in  section 
3007(b);  or 

(B)  to  provide  opportunity  scholarships  under  section 
3007(a),  including  to  provide  such  scholarships  for  the 
2011-2012  school  year  to  students  who  have  not 
previouslyreceived  such  scholarships. 

Grants.  (c)  Multiyear  Awards. — The  recipient  of  a  grant  or  contract 

Contracts.  under  the  DC  School  Choice  Incentive  Act  of  2003  (sec.  38-1851.01 

Extension.  gt  geq  _  jy  q    0ffidal  Code);  ag  guch  Act  wag  in  effect  Qn  the  day 

before  the  date  of  the  enactment  of  this  division,  shall  continue 
to  receive  funds  in  accordance  with  the  terms  and  conditions  of 
such  grant  or  contract,  except  that — 

(1)  the  provisos  relating  to  opportunity  scholarships  in 
the  Acts  described  in  subsection  (b)(1)  shall  not  apply;  and 
Applicability.  (2)  the  memorandum  of  understanding  described  in  sub- 

section (d),  including  any  revision  made  under  such  subsection, 
shall  apply. 

(d)  Memorandum  of  Understanding. — The  Secretary  and  the 
Mayor  of  the  District  of  Columbia  shall  revise  the  memorandum 
of  understanding  entered  into  under  the  DC  School  Choice  Incentive 
Act  of  2003  (sec.  38-1851.01  et  seq.,  D.C.  Official  Code),  as  such 
Act  was  in  effect  on  the  day  before  the  date  of  the  enactment 
of  this  division,  to  address — 

(1)  the  implementation  of  the  opportunity  scholarship  pro- 
gram under  this  division;  and 

(2)  how  the  Mayor  will  ensure  that  the  District  of  Columbia 
public  schools  and  the  District  of  Columbia  public  charter 
schools  comply  with  all  the  reasonable  requests  for  information 
as  necessary  to  fulfill  the  requirements  for  evaluations  con- 
ducted under  section  3009(a). 

(e)  Orderly  Transition. — Subject  to  subsections  (c)  and  (d), 
the  Secretary  shall  take  such  steps  as  the  Secretary  determines 
to  be  appropriate  to  provide  for  the  orderly  transition  to  the 
authority  of  this  division  from  any  authority  under  the  provisions 
of  the  DC  School  Choice  Incentive  Act  of  2003  (sec.  38-1851.01 
et  seq.,  D.C.  Official  Code),  as  such  Act  was  in  effect  on  the  day 
before  the  date  of  enactment  of  this  division. 

SEC.  3013.  DEFINITIONS. 

As  used  in  this  division: 

(1)  Elementary  school. — The  term  "elementary  school" 
means  an  institutional  day  or  residential  school,  including  a 
public  elementary  charter  school,  that  provides  elementary  edu- 
cation, as  determined  under  District  of  Columbia  law. 
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(2)  Eligible  entity. — The  term  "eligible  entity"  means  any 
of  the  following: 

(A)  A  nonprofit  organization. 

(B)  A  consortium  of  nonprofit  organizations. 

(3)  Eligible  student. — The  term  "eligible  student"  means 
a  student  who  is  a  resident  of  the  District  of  Columbia  and 
comes  from  a  household — 

(A)  receiving  assistance  under  the  supplemental  nutri- 
tion assistance  program  established  under  the  Food  and 
Nutrition  Act  of  2008  (7  U.S.C.  2011  et  seq.);  or 

(B)  whose  income  does  not  exceed — 

(i)  185  percent  of  the  poverty  line;  or 

(ii)  in  the  case  of  a  student  participating  in  the 
opportunity  scholarship  program  in  the  preceding  year 
under  this  division  or  the  DC  School  Choice  Incentive 
Act  of  2003  (sec.  38-1851.01  et  seq.,  D.C.  Official  Code), 
as  such  Act  was  in  effect  on  the  day  before  the  date 
of  enactment  of  this  division,  300  percent  of  the  poverty 
line. 

(4)  Mayor. — The  term  "Mayor"  means  the  Mayor  of  the 
District  of  Columbia. 

(5)  Parent. — The  term  "parent"  has  the  meaning  given 
that  term  in  section  9101  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7801). 

(6)  Participating  eligible  student. — The  term  "partici- 
pating eligible  student"  means  an  eligible  student  awarded 
an  opportunity  scholarship  under  this  division,  without  regard 
to  whether  the  student  uses  the  scholarship  to  attend  a  partici- 
pating school. 

(7)  Participating  school. — The  term  "participating 
school"  means  a  private  elementary  school  or  secondary  school 
participating  in  the  opportunity  scholarship  program  of  an 
eligible  entity  under  this  division. 

(8)  Poverty  line. — The  term  "poverty  line"  has  the 
meaning  given  that  term  in  section  9101  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20  U.S.C.  7801). 

(9)  Secondary  school. — The  term  "secondary  school" 
means  an  institutional  day  or  residential  school,  including  a 
public  secondary  charter  school,  that  provides  secondary  edu- 
cation, as  determined  under  District  of  Columbia  law,  except 
that  the  term  does  not  include  any  education  beyond  grade 
12. 

(10)  Secretary. — The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

SEC.  3014.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General. — There  are  authorized  to  be  appropriated 
$60,000,000  for  fiscal  year  2012  and  for  each  of  the  4  succeeding 
fiscal  years,  of  which — 

(1)  one-third  shall  be  made  available  to  carry  out  the  oppor- 
tunity scholarship  program  under  this  division  for  each  fiscal 
year; 

(2)  one-third  shall  be  made  available  to  carry  out  section 
3004(b)(1)  for  each  fiscal  year;  and 

(3)  one-third  shall  be  made  available  to  carry  out  section 
3004(b)(2)  for  each  fiscal  year. 


125  STAT.  212 


PUBLIC  LAW  112-10— APR.  15,  2011 


(b)  Apportionment. — If  the  total  amount  of  funds  appropriated 
under  subsection  (a)  for  a  fiscal  year  does  not  equal  $60,000,000, 
the  funds  shall  be  apportioned  in  the  manner  described  in  sub- 
section (a)  for  such  fiscal  year. 

Approved  April  15,  2011. 


LEGISLATIVE  HISTORY— H.R.  1473: 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Apr.  14,  considered  and  passed  House  and  Senate. 

DAILY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (2011): 
Apr.  15,  Presidential  statement. 
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Public  Law  112-11 
112th  Congress 

An  Act 

To  designate  the  Federal  building  and  United  States  courthouse  located  at  217  A  r  25  2C 

West  King  Street,  Martinsburg,  West  Virginia,  as  the  "W.  Craig  Broadwater   £_  '. — 

Federal  Building  and  United  States  Courthouse".  [S.  307] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  Federal  building  and  United  States  courthouse  located 
at  217  West  King  Street,  Martinsburg,  West  Virginia,  shall  be 
known  and  designated  as  the  "W.  Craig  Broadwater  Federal 
Building  and  United  States  Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation,  document,  paper, 
or  other  record  of  the  United  States  to  the  Federal  building  and 
United  States  courthouse  referred  to  in  section  1  shall  be  deemed 
to  be  a  reference  to  the  "W.  Craig  Broadwater  Federal  Building 
and  United  States  Courthouse". 

Approved  April  25,  2011. 


LEGISLATIVE  HISTORY— S.  307: 

HOUSE  REPORTS:  No.  112-59  (Comm.  on  Transportation  and  Infrastructure). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Feb.  17,  considered  and  passed  Senate. 

Apr.  12,  considered  and  passed  House. 
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Public  Law  112-12 
112th  Congress 

Joint  Resolution 

Apr.  25,  2011  Providing  for  the  appointment  of  Stephen  M.  Case  as  a  citizen  regent  of  the 

[S  J  Res  8]  Board  of  Regents  of  the  Smithsonian  Institution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That,  in  accord- 
ance with  section  5581  of  the  Revised  Statutes  (20  U.S.C.  43), 
the  vacancy  on  the  Board  of  Regents  of  the  Smithsonian  Institution, 
in  the  class  other  than  Members  of  Congress,  occurring  by  reason 
of  the  resignation  of  Phillip  Frost  of  Florida  is  filled  by  the  appoint- 
Effective  date.  ment  of  Stephen  M.  Case  of  Virginia.  The  appointment  is  for  a 
term  of  6  years,  effective  on  the  date  of  enactment  of  this  joint 
resolution. 

Approved  April  25,  2011. 


LEGISLATIVE  HISTORY— S.J.  Res.  8: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Mar.  15,  considered  and  passed  Senate. 
Apr.  12,  considered  and  passed  House. 
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Public  Law  112-13 
112th  Congress 

An  Act 

To  amend  the  Ronald  Reagan  Centennial  Commission  Act  to  extend  the  termination        May  12,  2011 
date  for  the  Commission,  and  for  other  purposes.  [H.R.  1308] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  RONALD  REAGAN  CENTENNIAL  COMMISSION  ACT  AMEND- 
MENTS. 

(a)  Final  Report  Due  Date. — Section  7(c)  of  the  Ronald 
Reagan  Centennial  Commission  Act  (Public  Law  111-25;  36  U.S.C. 
101  note  prec.)  is  amended  by  striking  "April  30,  2011"  and  inserting 
"November  30,  2011". 

(b)  Termination. — Section  8  of  the  Ronald  Reagan  Centennial 
Commission  Act  (Public  Law  111-25;  36  U.S.C.  101  note  prec.) 
is  amended  by  striking  "May  30,  2011"  and  inserting  "December 
31,2011". 

Approved  May  12,  2011. 


LEGISLATIVE  HISTORY— H.R.  1308: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Apr.  12,  considered  and  passed  House. 
Apr.  14,  considered  and  passed  Senate. 
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Public  Law  112-14 
112th  Congress 

An  Act 

May  26,  2011  To  provide  for  an  additional  temporary  extension  of  programs  under  the  Small 

[S.  990]  Business  Act  and  the  Small  Business  Investment  Act  of  1958,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
PATRIOT  the  United  States  of  America  in  Congress  assembled, 

Extension  Act         SECTION  1.  SHORT  TITLE. 

50  use  1801  This  Act  may  be  cited  as  the  "PATRiOT  Sunsets  Extension 

note.  Act  Of  2011". 

SEC.  2.  SUNSET  EXTENSIONS. 

(a)  USA  PATRIOT  Improvement  and  Reauthorization  Act 
of  2005.— Section  102(b)(1)  of  the  USA  PATRIOT  Improvement 

50  use  1805  and   and  Reauthorization  Act  of  2005  (Public  Law  109-177;  50  U.S.C. 
note,  1861, 1862.    1805  note,  50  U.S.C.  1861  note,  and  50  U.S.C.  1862  note)  is  amended 
by  striking  "May  27,  2011"  and  inserting  "June  1,  2015". 

(b)  Intelligence  Reform  and  Terrorism  Prevention  Act 
of  2004.— Section  6001(b)(1)  of  the  Intelligence  Reform  and  Ter- 
rorism Prevention  Act  of  2004  (Public  Law  108-458;  50  U.S.C. 
1801  note)  is  amended  by  striking  "May  27,  2011"  and  inserting 
"June  1,  2015". 

Approved  May  26,  2011. 


LEGISLATIVE  HISTORY— S.  990: 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
May  19,  considered  and  passed  Senate. 

May  24,  considered  and  passed  House,  amended.  Senate  considered  House 

amendment. 
May  25,  Senate  considered  House  amendment. 

May  26,  Senate  considered  and  concurred  in  House  amendment  with  an 
amendment.  House  concurred  in  Senate  amendment. 


PUBLIC  LAW  112-15— MAY  31,  2011 
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Public  Law  112-15 
112th  Congress 

An  Act 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  12781  ^  ^  2011 

Sir  Francis  Drake  Boulevard  in  Inverness,  California,  as  the  "Specialist  Jake   L  !  

Robert  Velloza  Post  Office".  [H.R.  793] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SPECIALIST  JAKE  ROBERT  VELLOZA  POST  OFFICE. 

(a)  Designation. — The  facility  of  the  United  States  Postal 
Service  located  at  12781  Sir  Francis  Drake  Boulevard  in  Inverness, 
California,  shall  be  known  and  designated  as  the  "Specialist  Jake 
Robert  Velloza  Post  Office". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  facility 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  "Specialist  Jake  Robert  Velloza  Post  Office". 

Approved  May  31,  2011. 


LEGISLATIVE  HISTORY— H.R.  793: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Mar.  14,  considered  and  passed  House. 
May  16,  considered  and  passed  Senate. 
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May  31,  2011 
[H.R.  1893] 


Airport  and 
Airway 
Extension  Act 
of  2011,  Part  II. 


26  USC  4081. 


26  USC  4081 
note. 


26  USC  9502 
note. 


Public  Law  112-16 
112th  Congress 


An  Act 


To  amend  the  Internal  Revenue  Code  of  1986  to  extend  the  funding  and  expenditure 
authority  of  the  Airport  and  Airway  Trust  Fund,  to  amend  title  49,  United 
States  Code,  to  extend  the  airport  improvement  program,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Airport  and  Airway  Extension 
Act  of  2011,  Part  II". 

SEC.  2.  EXTENSION  OF  TAXES  FUNDING  AIRPORT  AND  AIRWAY  TRUST 
FUND. 

(a)  Fuel  Taxes. — Subparagraph  (B)  of  section  4081(d)(2)  of 
the  Internal  Revenue  Code  of  1986  is  amended  by  striking  "May 
31,  2011"  and  inserting  "June  30,  2011". 

(b)  Ticket  Taxes. — 

(1)  Persons.— Clause  (ii)  of  section  4261(j)(D(A)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by  striking  "May 
31,  2011"  and  inserting  "June  30,  2011". 

(2)  Property. — Clause  (ii)  of  section  4271(d)(1)(A)  of  such 
Code  is  amended  by  striking  "May  31,  2011"  and  inserting 
"June  30,  2011". 

(c)  Effective  Date. — The  amendments  made  by  this  section 
shall  take  effect  on  June  1,  2011. 

SEC.  3.  EXTENSION  OF  AIRPORT  AND  AIRWAY  TRUST  FUND  EXPENDI- 
TURE AUTHORITY. 

(a)  In  General. — Paragraph  (1)  of  section  9502(d)  of  the 
Internal  Revenue  Code  of  1986  is  amended — 

(1)  by  striking  "June  1,  2011"  and  inserting  "July  1,  2011"; 

and 

(2)  by  inserting  "or  the  Airport  and  Airway  Extension  Act 
of  2011,  Part  II"  before  the  semicolon  at  the  end  of  subpara- 
graph (A). 

(b)  Conforming  Amendment. — Paragraph  (2)  of  section  9502(e) 
of  such  Code  is  amended  by  striking  "June  1,  2011"  and  inserting 
"July  1,2011". 

(c)  Effective  Date. — The  amendments  made  by  this  section 
shall  take  effect  on  June  1,  2011. 

SEC.  4.  EXTENSION  OF  AIRPORT  IMPROVEMENT  PROGRAM. 

(a)  Authorization  of  Appropriations. — 

(1)  In  general.— Section  48103  of  title  49,  United  States 
Code,  is  amended  by  striking  paragraph  (8)  and  inserting  the 
following: 
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"(8)  $2,636,250,000  for  the  9-month  period  beginning  on    Time  period. 
October  1,  2010.". 

(2)  Obligation  of  amounts. — Subject  to  limitations  speci- 
fied in  advance  in  appropriation  Acts,  sums  made  available 
pursuant  to  the  amendment  made  by  paragraph  (1)  may  be 
obligated  at  any  time  through  September  30,  2011,  and  shall 
remain  available  until  expended. 

(3)  Program  implementation. — For  purposes  of  calcu-   Time  period, 
lating  funding  apportionments  and  meeting  other  requirements 

under  sections  47114,  47115,  47116,  and  47117  of  title  49, 
United  States  Code,  for  the  9-month  period  beginning  on 
October  1,  2010,  the  Administrator  of  the  Federal  Aviation 
Administration  shall — 

(A)  first  calculate  funding  apportionments  on  an 
annualized  basis  as  if  the  total  amount  available  under 
section  48103  of  such  title  for  fiscal  year  2011  were 
$3,515,000,000;  and 

(B)  then  reduce  by  15  percent — 

(i)  all  funding  apportionments  calculated  under 
subparagraph  (A);  and 

(ii)  amounts    available    pursuant    to  sections 
47117(b)  and  47117(f)(2)  of  such  title. 

(b)  Project  Grant  Authority. — Section  47104(c)  of  such  title 
is  amended  by  striking  "May  31,  2011,"  and  inserting  "June  30, 
2011,". 

SEC.  5.  EXTENSION  OF  EXPIRING  AUTHORITIES. 

(a)  Section  40117(1)(7)  of  title  49,  United  States  Code,  is 
amended  by  striking  "June  1,  2011."  and  inserting  "July  1,  2011.". 

(b)  Section  44302(f)(1)  of  such  title  is  amended — 

(1)  by  striking  "May  31,  2011,"  and  inserting  "June  30, 
2011,";  and 

(2)  by  striking  "August  31,  2011,"  and  inserting  "September 
30,  2011,". 

(c)  Section  44303(b)  of  such  title  is  amended  by  striking  "August 
31,  2011,"  and  inserting  "September  30,  2011,". 

(d)  Section  47107(s)(3)  of  such  title  is  amended  by  striking 
"June  1,  2011."  and  inserting  "July  1,  2011.". 

(e)  Section  47115(j)  of  such  title  is  amended  by  striking  "June 
1,  2011,"  and  inserting  "July  1,  2011,". 

(f)  Section  47141(f)  of  such  title  is  amended  by  striking  "May 
31,  2011."  and  inserting  "June  30,  2011.". 

(g)  Section  49108  of  such  title  is  amended  by  striking  "May 
31,  2011,"  and  inserting  "June  30,  2011,". 

(h)  Section  161  of  the  Vision  100 — Century  of  Aviation 
Reauthorization  Act  (49  U.S.C.  47109  note)  is  amended  by  striking 
"June  1,  2011,"  and  inserting  "July  1,  2011,". 

(i)  Section  186(d)  of  such  Act  (117  Stat.  2518)  is  amended 
by  striking  "June  1,  2011,"  and  inserting  "July  1,  2011,". 
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Effective  date.  (j)  The  amendments  made  by  this  section  shall  take  effect 

49  USC  40117       on  June  1,2011. 

note. 

Approved  May  31,  2011. 


LEGISLATIVE  HISTORY— H.R.  1893: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
May  23,  considered  and  passed  House. 
May  24,  considered  and  passed  Senate. 
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Public  Law  112-17 
112th  Congress 


An  Act 


To  provide  for  an  additional  temporary  extension  of  programs  under  the  Small 
Business  Act  and  the  Small  Business  Investment  Act  of  1958,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Small  Business  Additional  Tem- 
porary Extension  Act  of  2011". 

SEC.  2.  ADDITIONAL  TEMPORARY  EXTENSION  OF  AUTHORIZATION  OF 
PROGRAMS  UNDER  THE  SMALL  BUSINESS  ACT  AND  THE 
SMALL  BUSINESS  INVESTMENT  ACT  OF  1958. 

(a)  In  General. — Section  1  of  the  Act  entitled  "An  Act  to 
extend  temporarily  certain  authorities  of  the  Small  Business 
Administration",  approved  October  10,  2006  (Public  Law  109-316; 
120  Stat.  1742),  as  most  recently  amended  by  section  1  of  Public 
Law  112-1  (125  Stat.  3),  is  amended— 

(1)  by  striking  "Any"  and  inserting  "Except  as  provided 
in  section  3  of  the  Small  Business  Additional  Temporary  Exten- 
sion Act  of  2011,  any";  and 

(2)  by  striking  "May  31,  2011"  each  place  it  appears  and 
inserting  "July  31,  2011". 

(b)  Effective  Date. — The  amendments  made  by  subsection 
(a)  shall  take  effect  on  May  30,  2011. 

SEC.  3.  EXTENSION  OF  SBIR  AND  STTR  TERMINATION  DATES. 

(a)  SBIR.— Section  9(m)  of  the  Small  Business  Act  (15  U.S.C. 
638(m))  is  amended — 

(1)  by  striking  "Termination. — "  and  all  that  follows 
through  "the  authorization"  and  inserting  "Termination. — The 
authorization"; 

(2)  by  striking  "2008"  and  inserting  "2011";  and 

(3)  by  striking  paragraph  (2). 

(b)  STTR.— Section  9(n)(l)(A)  of  the  Small  Business  Act  (15 
U.S.C.  638(n)(l)(A))  is  amended— 

(1)  by  striking  "In  GENERAL. — "  and  all  that  follows  through 
"with  respect"  and  inserting  "In  general. — With  respect"; 

(2)  by  striking  "2009"  and  inserting  "2011";  and 

(3)  by  striking  clause  (ii). 

(c)  Commercialization  Pilot  Program. — Section  9(y)(6)  of  the 
Small  Business  Act  (15  U.S.C.  638(y)(6))  is  amended  by  striking 
"2010"  and  inserting  "2011". 


June  1,  2011 
[S.  1082] 


Small  Business 
Additional 
Temporary 
Extension  Act 
of  2011. 

15  USC  631  note. 
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SEC.  4.  COMPETITIVE  SELECTION  PROCEDURES  FOR  SBIR  AND  STTR 
PROGRAMS. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638)  is  amended 
by  inserting  after  subsection  (r)  the  following: 

"(s)  Competitive  Selection  Procedures  for  SBIR  and  STTR 
Programs. — All  funds  awarded,  appropriated,  or  otherwise  made 
available  in  accordance  with  subsection  (f)  or  (n)  must  be  awarded 
pursuant  to  competitive  and  merit-based  selection  procedures.". 

Approved  June  1,  2011. 


LEGISLATIVE  HISTORY— S.  1082: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
May  26,  considered  and  passed  Senate. 
May  31,  considered  and  passed  House. 
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Public  Law  112-18 
112th  Congress 


An  Act 


To  authorize  appropriations  for  fiscal  year  2011  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Government,  the  Community  Management 
Account,  and  the  Central  Intelligence  Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Intelligence 
Authorization  Act  for  Fiscal  Year  2011". 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Definitions. 

TITLE  I— BUDGET  AND  PERSONNEL  AUTHORIZATIONS 

Sec.  101.  Authorization  of  appropriations. 

Sec.  102.  Classified  Schedule  of  Authorizations. 

Sec.  103.  Intelligence  Community  Management  Account. 

TITLE  II— CENTRAL  INTELLIGENCE  AGENCY  RETIREMENT  AND 
DISABILITY  SYSTEM 

Sec.  201.  Authorization  of  appropriations. 

TITLE  III— GENERAL  INTELLIGENCE  COMMUNITY  MATTERS 

Sec.  301.  Restriction  on  conduct  of  intelligence  activities. 

Sec.  302.  Increase  in  employee  compensation  and  benefits  authorized  by  law. 

Sec.  303.  Non-reimbursable  detail  of  other  personnel. 

Sec.  304.  Intelligence  officer  training  program. 

TITLE  D7 — MATTERS  RELATING  TO  ELEMENTS  OF  THE  INTELLIGENCE 

COMMUNITY 

Subtitle  A — Office  of  the  Director  of  National  Intelligence 

Sec.  401.  Schedule  and  requirements  for  the  National  Counterintelligence  Strategy. 
Sec.  402.  Insider  threat  detection  program. 

Sec.  403.  Inspector  General  report  recruitment  and  retention  of  racial  and  ethnic 
minorities. 

Sec.  404.  Report  on  potential  consolidation  of  elements  of  the  intelligence  commu- 
nity. 

Subtitle  B — Other  Elements 
Sec.  411.  Defense  Intelligence  Agency  counterintelligence  and  expenditures. 


June  8,  2011 
[H.R.  754] 
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TITLE  V— OTHER  MATTERS 

Sec.  501.  Sense  of  Congress  regarding  the  priority  of  railway  transportation  secu- 
rity. 

TITLE  VI— HONORING  THE  MEMBERS  OF  THE  INTELLIGENCE  COMMUNITY 
FOR  THEIR  ROLE  IN  THE  MISSION  THAT  KILLED  OSAMA  BIN  LADEN  ON 
MAY  1,  2011 

Sec.  601.  Honoring  the  members  of  the  intelligence  community  for  their  role  in  the 
mission  that  killed  Osama  bin  Laden  on  May  1,  2011. 

50  USC  403-1         SEC.  2.  DEFINITIONS. 

In  this  Act: 

(1)  CONGRESSIONAL  INTELLIGENCE  COMMITTEES. — The  term 

"congressional  intelligence  committees"  means — 

(A)  the  Select  Committee  on  Intelligence  of  the  Senate; 

and 

(B)  the  Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives. 

(2)  Intelligence  community. — The  term  "intelligence 
community"  has  the  meaning  given  that  term  in  section  3(4) 
of  the  National  Security  Act  of  1947  (50  U.S.C.  401a(4)). 

TITLE  I— BUDGET  AND  PERSONNEL 
AUTHORIZATIONS 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2011  for  the  conduct  of  the  intelligence  and  intelligence-related 
activities  of  the  following  elements  of  the  United  States  Govern- 
ment: 

(1)  The  Office  of  the  Director  of  National  Intelligence. 

(2)  The  Central  Intelligence  Agency. 

(3)  The  Department  of  Defense. 

(4)  The  Defense  Intelligence  Agency. 

(5)  The  National  Security  Agency. 

(6)  The  Department  of  the  Army,  the  Department  of  the 
Navy,  and  the  Department  of  the  Air  Force. 

(7)  The  Coast  Guard. 

(8)  The  Department  of  State. 

(9)  The  Department  of  the  Treasury. 

(10)  The  Department  of  Energy. 

(11)  The  Department  of  Justice. 

(12)  The  Federal  Bureau  of  Investigation. 

(13)  The  Drug  Enforcement  Administration. 

(14)  The  National  Reconnaissance  Office. 

(15)  The  National  Geospatial-Intelligence 
Agency. 

(16)  The  Department  of  Homeland  Security. 
SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZATIONS. 

(a)  Specifications  of  Amounts  and  Personnel  Levels. — 
The  amounts  authorized  to  be  appropriated  under  section  101  and 
the  authorized  personnel  levels  (expressed  as  full-time  equivalent 
positions)  as  of  September  30,  2011,  for  the  conduct  of  the  intel- 
ligence activities  of  the  elements  listed  in  paragraphs  (1)  through 
(16)  of  section  101,  are  those  specified  in  the  classified  Schedule 
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of  Authorizations  prepared  to  accompany  the  bill  H.R.  754  of  the 
One  Hundred  Twelfth  Congress. 

(b)  Availability  of  Classified  Schedule  of  Authoriza- 
tions.— The  classified  Schedule  of  Authorizations  referred  to  in 
subsection  (a)  shall  be  made  available  to  the  Committee  on  Appro- 
priations of  the  Senate,  the  Committee  on  Appropriations  of  the 
House  of  Representatives,  and  to  the  President.  The  President  President, 
shall  provide  for  suitable  distribution  of  the  Schedule,  or  of  appro- 
priate portions  of  the  Schedule,  within  the  executive  branch. 

SEC.  103.  INTELLIGENCE  COMMUNITY  MANAGEMENT  ACCOUNT. 

(a)  Authorization  of  Appropriations. — There  is  authorized 
to  be  appropriated  for  the  Intelligence  Community  Management 
Account  of  the  Director  of  National  Intelligence  for  fiscal  year 
2011  the  sum  of  $660,732,000.  Within  such  amount,  funds  identified 
in  the  classified  Schedule  of  Authorizations  referred  to  in  section 
102(a)  for  advanced  research  and  development  shall  remain  avail- 
able until  September  30,  2012. 

(b)  Authorized  Personnel  Levels. — The  elements  within  the 
Intelligence  Community  Management  Account  of  the  Director  of 
National  Intelligence  are  authorized  787  full-time  equivalent  per- 
sonnel as  of  September  30,  2011.  Personnel  serving  in  such  elements 
may  be  permanent  employees  of  the  Office  of  the  Director  of 
National  Intelligence  or  personnel  detailed  from  other  elements 
of  the  United  States  Government. 

(c)  Classified  Authorizations. — 

(1)  Authorization  of  appropriations. — In  addition  to 
amounts  authorized  to  be  appropriated  for  the  Intelligence 
Community  Management  Account  by  subsection  (a),  there  are 
authorized  to  be  appropriated  for  the  Community  Management 
Account  for  fiscal  year  2011  such  additional  amounts  as  are 
specified  in  the  classified  Schedule  of  Authorizations  referred 
to  in  section  102(a).  Such  additional  amounts  made  available 
for  advanced  research  and  development  shall  remain  available 
until  September  30,  2012. 

(2)  Authorization  of  personnel. — In  addition  to  the  per- 
sonnel authorized  by  subsection  (b)  for  elements  of  the  Intel- 
ligence Community  Management  Account  as  of  September  30, 
2011,  there  are  authorized  such  full-time  equivalent  personnel 
for  the  Community  Management  Account  as  of  that  date  as 
are  specified  in  the  classified  Schedule  of  Authorizations 
referred  to  in  section  102(a). 

TITLE  II— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DIS- 
ABILITY SYSTEM 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the  Central  Intel- 
ligence Agency  Retirement  and  Disability  Fund  for  fiscal  year  2011 
the  sum  of  $292,000,000. 
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TITLE  III— GENERAL  INTELLIGENCE 
COMMUNITY  MATTERS 

SEC.  301.  RESTRICTION  ON  CONDUCT  OF  INTELLIGENCE  ACTIVITIES. 

The  authorization  of  appropriations  by  this  Act  shall  not  be 
deemed  to  constitute  authority  for  the  conduct  of  any  intelligence 
activity  which  is  not  otherwise  authorized  by  the  Constitution  or 
the  laws  of  the  United  States. 

SEC.  302.  INCREASE  IN  EMPLOYEE  COMPENSATION  AND  BENEFITS 
AUTHORIZED  BY  LAW. 

Appropriations  authorized  by  this  Act  for  salary,  pay,  retire- 
ment, and  other  benefits  for  Federal  employees  may  be  increased 
by  such  additional  or  supplemental  amounts  as  may  be  necessary 
for  increases  in  such  compensation  or  benefits  authorized  by  law. 

SEC.  303.  NON-REIMBURSABLE  DETAIL  OF  OTHER  PERSONNEL. 

(a)  In  General. — Section  113 A  of  the  National  Security  Act 
of  1947  (50  U.S.C.  404h-l)  is  amended  to  read  as  follows: 

"NON-REIMBURSABLE  DETAIL  OF  OTHER  PERSONNEL 

Time  period.  "Sec.  113A.  An  officer  or  employee  of  the  United  States  or 

member  of  the  Armed  Forces  may  be  detailed  to  the  staff  of  an 
element  of  the  intelligence  community  funded  through  the  National 
Intelligence  Program  from  another  element  of  the  intelligence 
community  or  from  another  element  of  the  United  States  Govern- 
ment on  a  non-reimbursable  basis,  as  jointly  agreed  to  by  the 
heads  of  the  receiving  and  detailing  elements,  for  a  period  not 
to  exceed  two  years.  This  section  does  not  limit  any  other  source 
of  authority  for  reimbursable  or  non-reimbursable  details.". 

(b)  Table  of  Contents  Amendment. — The  table  of  contents 
in  the  first  section  of  such  Act  is  amended  by  striking  the  item 
relating  to  section  113A  and  inserting  the  following: 

"Sec.  113A.  Non-reimbursable  detail  of  other  personnel.". 

SEC.  304.  INTELLIGENCE  OFFICER  TRAINING  PROGRAM. 

Section  1024  of  the  National  Security  Act  of  1947  (50  U.S.C. 
441p)  is  amended — 

(1)  in  subsection  (a)(1),  by  striking  "subsection  (b)"  and 
inserting  "subsections  (b)  and  (c)"; 

(2)  by  redesignating  subsections  (c)  through  (f)  as  sub- 
sections (d)  through  (g),  respectively; 

(3)  by  inserting  after  subsection  (b),  the  following: 

"(c)  Grant  Program  for  Historically  Black  Colleges  and 
Universities. — (1)  The  Director  may  provide  grants  to  historically 
black  colleges  and  universities  to  provide  programs  of  study  in 
educational  disciplines  identified  under  subsection  (a)(2)  or 
described  in  paragraph  (2). 

"(2)  A  grant  provided  under  paragraph  (1)  may  be  used  to 
provide  programs  of  study  in  the  following  educational  disciplines: 
"(A)  Intermediate  and  advanced  foreign  languages  deemed 

in  the  immediate  interest  of  the  intelligence  community, 

including  Farsi,  Pashto,  Middle  Eastern,  African,  and  South 

Asian  dialects. 
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"(B)  Study  abroad  programs  and  cultural  immersion  pro- 
grams."; and 

(4)  in  paragraph  (g)  (as  so  redesignated) — 

(A)  by  redesignating  paragraph  (2)  as  paragraph  (3); 

(B)  by  inserting  after  paragraph  (1),  the  following: 
"(2)  Historically  black  college  and  university. — The 

term  'historically  black  college  and  university'  has  the  meaning 
given  the  term  'part  B  institution'  in  section  322  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1061).";  and 

(C)  by  adding  at  the  end  the  following: 
"(4)  Study  abroad  program. — The  term  'study  abroad  pro- 
gram' means  a  program  of  study  that — 

"(A)  takes  places  outside  the  geographical  boundaries 
of  the  United  States; 

"(B)  focuses  on  areas  of  the  world  that  are  critical 
to  the  national  security  interests  of  the  United  States  and 
are  generally  underrepresented  in  study  abroad  programs 
at  institutions  of  higher  education,  including  Africa,  Asia, 
Central  and  Eastern  Europe,  Eurasia,  Latin  America,  and 
the  Middle  East;  and 

"(C)  is  a  credit  or  noncredit  program.". 

TITLE  IV— MATTERS  RELATING  TO  ELE- 
MENTS OF  THE  INTELLIGENCE  COM- 
MUNITY 

Subtitle  A — Office  of  the  Director  of 
National  Intelligence 

SEC.   401.   SCHEDULE   AND   REQUIREMENTS   FOR   THE  NATIONAL 
COUNTERINTELLIGENCE  STRATEGY. 

Section  904(d)(2)  of  the  Counterintelligence  Enhancement  Act 
of  2002  (50  U.S.C.  402c(d)(2))  is  amended— 

(1)  by  striking  "Subject"  and  inserting  the  following: 

"(A)  Requirement  to  produce. — Subject"; 

(2)  by  striking  "on  an  annual  basis";  and 

(3)  by  adding  at  the  end  the  following: 

"(B)  Revision  and  requirement. — The  National 
Counterintelligence  Strategy  shall  be  revised  or  updated 
at  least  once  every  three  years  and  shall  be  aligned  with 
the  strategy  and  policies  of  the  Director  of  National  Intel- 
ligence.". 

SEC.  402.  INSIDER  THREAT  DETECTION  PROGRAM.  Deadlines 

(a)  Initial  Operating  Capability. — Not  later  than  October  not^SC4° 
1,  2012,  the  Director  of  National  Intelligence  shall  establish  an 

initial  operating  capability  for  an  effective  automated  insider  threat 
detection  program  for  the  information  resources  in  each  element 
of  the  intelligence  community  in  order  to  detect  unauthorized  access 
to,  or  use  or  transmission  of,  classified  intelligence. 

(b)  Full  Operating  Capability. — Not  later  than  October  1, 
2013,  the  Director  of  National  Intelligence  shall  ensure  the  program 
described  in  subsection  (a)  has  reached  full  operating  capability. 


Definition. 
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(c)  Report. — Not  later  than  December  1,  2011,  the  Director 
of  National  Intelligence  shall  submit  to  the  congressional  intel- 
ligence committees  a  report  on  the  resources  required  to  implement 
the  insider  threat  detection  program  referred  to  in  subsection  (a) 
and  any  other  issues  related  to  such  implementation  the  Director 
considers  appropriate  to  include  in  the  report. 

(d)  Information  Resources  Defined. — In  this  section,  the 
term  "information  resources"  means  networks,  systems, 
workstations,  servers,  routers,  applications,  databases,  websites, 
online  collaboration  environments,  and  any  other  information 
resources  in  an  element  of  the  intelligence  community  designated 
by  the  Director  of  National  Intelligence. 

SEC.  403.  INSPECTOR  GENERAL  REPORT  RECRUITMENT  AND  RETEN- 
TION OF  RACIAL  AND  ETHNIC  MINORITIES. 

(a)  Report. — Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Inspector  General  of  the  Intelligence 
Community  shall  submit  to  Congress  a  report  on  the  degree  to 
which  racial  and  ethnic  minorities  in  the  United  States  are 
employed  in  professional  positions  in  the  intelligence  community 
and  barriers  to  the  recruitment  and  retention  of  additional  racial 
and  ethnic  minorities  in  such  positions. 

(b)  Form. — The  report  required  under  subsection  (a)  shall  be 
submitted  in  unclassified  form,  but  may  include  a  classified  annex. 

SEC.  404.  REPORT  ON  POTENTIAL  CONSOLIDATION  OF  ELEMENTS  OF 
THE  INTELLIGENCE  COMMUNITY. 

Not  later  than  December  31,  2011,  the  Director  of  National 
Intelligence  shall  submit  to  congress  a  report  containing  any  rec- 
ommendations the  Director  considers  appropriate  for  consolidating 
elements  of  the  intelligence  community. 

Subtitle  B — Other  Elements 

SEC.  411.  DEFENSE  INTELLIGENCE  AGENCY  COUNTERINTELLIGENCE 
AND  EXPENDITURES. 

Section  105  of  the  National  Security  Act  of  1947  (50  U.S.C. 
403-5)  is  amended — 

(1)  in  subsection  (b)(5),  by  inserting  "and  counterintel- 
ligence" after  "human  intelligence"; 

(2)  by  redesignating  subsection  (c)  as  subsection  (d);  and 

(3)  by  inserting  after  subsection  (b)  the  following: 

"(c)  Expenditure  of  Funds  by  the  Defense  Intelligence 
Agency. — (1)  Subject  to  paragraphs  (2)  and  (3),  the  Director  of 
the  Defense  Intelligence  Agency  may  expend  amounts  made  avail- 
able to  the  Director  under  the  National  Intelligence  Program  for 
human  intelligence  and  counterintelligence  activities  for  objects 
of  a  confidential,  extraordinary,  or  emergency  nature,  without 
regard  to  the  provisions  of  law  or  regulation  relating  to  the  expendi- 
ture of  Government  funds. 

"(2)  The  Director  of  the  Defense  Intelligence  Agency  may  not 
expend  more  than  five  percent  of  the  amounts  made  available 
to  the  Director  under  the  National  Intelligence  Program  for  human 
intelligence  and  counterintelligence  activities  for  a  fiscal  year  for 
objects  of  a  confidential,  extraordinary,  or  emergency  nature  in 
accordance  with  paragraph  (1)  during  such  fiscal  year  unless — 
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"(A)  the  Director  notifies  the  congressional  intelligence 
committees  of  the  intent  to  expend  the  amounts;  and 

"(B)  30  days  have  elapsed  from  the  date  on  which  the 
Director  notifies  the  congressional  intelligence  committees  in 
accordance  with  subparagraph  (A). 

"(3)  For  each  expenditure  referred  to  in  paragraph  (1),  the 
Director  shall  certify  that  such  expenditure  was  made  for  an  object 
of  a  confidential,  extraordinary,  or  emergency  nature. 

"(4)  Not  later  than  December  31  of  each  year,  the  Director 
of  the  Defense  Intelligence  Agency  shall  submit  to  the  congressional 
intelligence  committees  a  report  on  any  expenditures  made  during 
the  preceding  fiscal  year  in  accordance  with  paragraph  (1).". 


Notification. 


Time  period. 


Certification. 


Deadline. 
Reports. 


TITLE  V— OTHER  MATTERS 


SEC.  501.  SENSE  OF  CONGRESS  REGARDING  THE  PRIORITY  OF  RAIL- 
WAY TRANSPORTATION  SECURITY. 

It  is  the  sense  of  Congress  that — 

(1)  railway  transportation  (including  subway  transit) 
should  be  prioritized  in  the  development  of  transportation  secu- 
rity plans  by  the  intelligence  community;  and 

(2)  railway  transportation  security  (including  subway 
transit  security)  should  be  included  in  transportation  security 
budgets  of  the  intelligence  community. 

TITLE  VI— HONORING  THE  MEMBERS 
OF  THE  INTELLIGENCE  COMMUNITY 
FOR  THEIR  ROLE  IN  THE  MISSION 
THAT  KILLED  OSAMA  BIN  LADEN  ON 
MAY  1,  2011 

SEC.  601.  HONORING  THE  MEMBERS  OF  THE  INTELLIGENCE  COMMU- 
NITY FOR  THEIR  ROLE  IN  THE  MISSION  THAT  KILLED 
OSAMA  BIN  LADEN  ON  MAY  1,  2011. 

Congress — 

(1)  commends  the  men  and  women  of  the  intelligence 
community  for  the  tremendous  commitment,  perseverance, 
professionalism,  and  sacrifice  they  displayed  in  bringing  Osama 
bin  Laden  to  justice; 

(2)  commends  the  men  and  women  of  the  intelligence 
community  for  committing  themselves  to  defeating,  disrupting, 
and  dismantling  al  Qaeda;  and 

(3)  reaffirms  its  commitment  to  using  the  capabilities  and 
skills  of  the  intelligence  community  to — 

(A)  disrupt,  dismantle,  and  defeat  al  Qaeda  and  affili- 
ated organizations  around  the  world  that  threaten  the 
national  security  of  the  United  States; 
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(B)  eliminate  safe  havens  for  terrorists  in  Afghanistan 
and  Pakistan;  and 

(C)  bring  terrorists  to  justice. 

Approved  June  8,  2011. 


LEGISLATIVE  HISTORY— H.R.  754  (S.  719): 

HOUSE  REPORTS:  No.  112-72  (Permanent  Select  Comm.  on  Intelligence). 
SENATE  REPORTS:  No.  112-12  (Select  Comm.  on  Intelligence)  accompanying  S.  719. 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

May  12,  13,  considered  and  passed  House. 
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Public  Law  112-19 
112th  Congress 


Joint  Resolution 


Providing  for  the  reappointment  of  Shirley  Ann  Jackson  as  a  citizen  regent  of 
the  Board  of  Regents  of  the  Smithsonian  Institution. 


June  24,  2011 


[S.J.  Res.  7] 


Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That,  in  accord-  Effective  date, 
ance  with  section  5581  of  the  Revised  Statutes  (20  U.S.C.  43), 
the  vacancy  on  the  Board  of  Regents  of  the  Smithsonian  Institution, 
in  the  class  other  than  Members  of  Congress,  occurring  by  reason 
of  the  expiration  of  the  term  of  Shirley  Ann  Jackson  of  New  York, 
is  filled  by  reappointment  of  the  incumbent  for  a  term  of  6  years, 
effective  May  6,  2011. 

Approved  June  24,  2011. 


LEGISLATIVE  HISTORY— S.J.  Res.  7: 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Mar.  15,  considered  and  passed  Senate. 
June  16,  considered  and  passed  House. 
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Public  Law  112-20 
112th  Congress 

Joint  Resolution 

June  24,  2011  Providing  for  the  reappointment  of  Robert  P.  Kogod  as  a  citizen  regent  of  the 

[S  J  Res  9]  Board  of  Regents  of  the  Smithsonian  Institution. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Effective  date.  United  States  of  America  in  Congress  assembled,  That,  in  accord- 
ance with  section  5581  of  the  Revised  Statutes  (20  U.S.C.  43), 
the  vacancy  on  the  Board  of  Regents  of  the  Smithsonian  Institution, 
in  the  class  other  than  Members  of  Congress,  occurring  by  reason 
of  the  expiration  of  the  term  of  Robert  P.  Kogod  of  the  District 
of  Columbia,  is  filled  by  reappointment  of  the  incumbent  for  a 
term  of  6  years,  effective  May  6,  2011. 

Approved  June  24,  2011. 


LEGISLATIVE  HISTORY— S.J.  Res.  9: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Mar.  15,  considered  and  passed  Senate. 
June  16,  considered  and  passed  House. 
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June  29,  2011 


Public  Law  112-21 
112th  Congress 

An  Act 

To  amend  the  Internal  Revenue  Code  of  1986  to  extend  the  funding  and  expenditure 
authority  of  the  Airport  and  Airway  Trust  Fund,  to  amend  title  49,  United 
States  Code,  to  extend  the  airport  improvement  program,  and  for  other  purposes.         [H.R.  2279] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  Airport  and 

SECTION  1.  SHORT  TITLE.  Extension  Act 

This  Act  may  be  cited  as  the  "Airport  and  Airway  Extension  °£ 2™i;  f art : m- 
Act  Of  2011,  Part  III".  26USClnote. 

SEC.  2.  EXTENSION  OF  TAXES  FUNDING  AIRPORT  AND  AIRWAY  TRUST 
FUND. 

(a)  Fuel  Taxes. — Subparagraph  (B)  of  section  4081(d)(2)  of 

the  Internal  Revenue  Code  of  1986  is  amended  by  striking  "June    26  USC  4081. 
30,  2011"  and  inserting  "July  22,  2011". 

(b)  Ticket  Taxes  

(1)  Persons'.— Clause  (ii)  of  section  4261(j)(l)(A)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by  striking  "June 
30,  2011"  and  inserting  "July  22,  2011". 

(2)  Property.— Clause  (ii)  of  section  4271(d)(1)(A)  of  such 
Code  is  amended  by  striking  "June  30,  2011"  and  inserting 
"July  22,  2011". 

(c)  Effective  Date. — The  amendments  made  by  this  section   26  USC  4081 
shall  take  effect  on  July  1,  2011.  note. 

SEC.  3.  EXTENSION  OF  AIRPORT  AND  AIRWAY  TRUST  FUND  EXPENDI- 
TURE AUTHORITY. 

(a)  In  General. — Paragraph  (1)  of  section  9502(d)  of  the 
Internal  Revenue  Code  of  1986  is  amended — 

(1)  by  striking  "July  1,  2011"  and  inserting  "July  23,  2011"; 

and 

(2)  by  inserting  "or  the  Airport  and  Airway  Extension  Act 
of  2011,  Part  III"  before  the  semicolon  at  the  end  of  subpara- 
graph (A). 

(b)  Conforming  Amendment. — Paragraph  (2)  of  section  9502(e) 
of  such  Code  is  amended  by  striking  "July  1,  2011"  and  inserting 
"July  23,  2011". 

(c)  Effective  Date. — The  amendments  made  by  this  section   26  USC  9502 
shall  take  effect  on  July  1,  2011.  note. 

SEC.  4.  EXTENSION  OF  AIRPORT  IMPROVEMENT  PROGRAM. 

(a)  Authorization  of  Appropriations. — 

(1)  In  general.— Section  48103  of  title  49,  United  States 
Code,  is  amended  by  striking  paragraph  (8)  and  inserting  the 
following: 
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Time  period.  "(8)  $2,840,890,411  for  the  period  beginning  on  October 

49  USC  48103.  i,  2010,  and  ending  on  July  22,  2011.". 

(2)  Obligation  of  amounts. — Subject  to  limitations  speci- 
fied in  advance  in  appropriation  Acts,  sums  made  available 
pursuant  to  the  amendment  made  by  paragraph  (1)  may  be 
obligated  at  any  time  through  September  30,  2011,  and  shall 
remain  available  until  expended. 

Time  period.  (3)  Program  implementation. — For  purposes  of  calcu- 

lating funding  apportionments  and  meeting  other  requirements 
under  sections  47114,  47115,  47116,  and  47117  of  title  49, 
United  States  Code,  for  the  period  beginning  on  October  1, 

2010,  and  ending  on  July  22,  2011,  the  Administrator  of  the 
Federal  Aviation  Administration  shall — 

(A)  first  calculate  funding  apportionments  on  an 
annualized  basis  as  if  the  total  amount  available  under 
section  48103  of  such  title  for  fiscal  year  2011  were 
$3,515,000,000;  and 

(B)  then  reduce  by  7  percent — 

(i)  all  funding  apportionments  calculated  under 
subparagraph  (A);  and 

(ii)  amounts    available    pursuant    to  sections 
47117(b)  and  47117(f)(2)  of  such  title. 

(b)  Project  Grant  Authority. — Section  47104(c)  of  such  title 
49  USC  47104.       is  amended  by  striking  "June  30,  2011,"  and  inserting  "July  22, 
2011,". 

SEC.  5.  EXTENSION  OF  EXPIRING  AUTHORITIES. 

(a)  Section  40117(1X7)  of  title  49,  United  States  Code,  is 
amended  by  striking  "July  1,  2011."  and  inserting  "July  23,  2011.". 

(b)  Section  44302(f)(1)  of  such  title  is  amended — 

(1)  by  striking  "June  30,  2011,"  and  inserting  "July  22, 

2011,  ";  and 

(2)  by  striking  "September  30,  2011,"  and  inserting 
"October  31,  2011,". 

(c)  Section  44303(b)  of  such  title  is  amended  by  striking  "Sep- 
tember 30,  2011,"  and  inserting  "October  31,  2011,". 

(d)  Section  47107(s)(3)  of  such  title  is  amended  by  striking 
"July  1,  2011."  and  inserting  "July  23,  2011.". 

(e)  Section  47115(j)  of  such  title  is  amended  by  striking  "July 
1,  2011,"  and  inserting  "July  23,  2011,". 

(f)  Section  47141(f)  of  such  title  is  amended  by  striking  "June 
30,  2011."  and  inserting  "July  22,  2011.". 

(g)  Section  49108  of  such  title  is  amended  by  striking  "June 
30,  2011,"  and  inserting  "July  22,  2011,". 

(h)  Section  161  of  the  Vision  100 — Century  of  Aviation 
Reauthorization  Act  (49  U.S.C.  47109  note)  is  amended  by  striking 
"July  1,  2011,"  and  inserting  "July  23,  2011,". 

(i)  Section  186(d)  of  such  Act  (117  Stat.  2518)  is  amended 
by  striking  "July  1,  2011,"  and  inserting  "July  23,  2011,". 
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(j)  The  amendments  made  by  this  section  shall  take  effect   Effective  date. 
July  1,2011. 

Approved  June  29,  2011. 


on  July  1,  2011.  49  USC  40117 

note. 
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Public  Law  112-22 
112th  Congress 

An  Act 

i  29  2011       ^°  designate  *"ne  facility  of  the  United  States  Postal  Service  located  at  4865 

 !   Tallmadge  Road  in  Rootstown,  Ohio,  as  the  "Marine  Sgt.  Jeremy  E.  Murray 

[S.  349]  Post  Office". 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  MARINE  SGT.  JEREMY  E.  MURRAY  POST  OFFICE. 

(a)  Designation. — The  facility  of  the  United  States  Postal 
Service  located  at  4865  Tallmadge  Road  in  Rootstown,  Ohio,  shall 
be  known  and  designated  as  the  "Marine  Sgt.  Jeremy  E.  Murray 
Post  Office". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  facility 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  "Marine  Sgt.  Jeremy  E.  Murray  Post  Office". 

Approved  June  29,  2011. 


LEGISLATIVE  HISTORY— S.  349: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
May  16,  considered  and  passed  Senate. 
June  21,  considered  and  passed  House. 
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Public  Law  112-23 
112th  Congress 

An  Act 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  95  Dogwood         June  29,  2011 
Street  in  Cary,  Mississippi,  as  the  "Spencer  Byrd  Powers,  Jr.  Post  Office".  [S.  655] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SPENCER  BYRD  POWERS,  JR.  POST  OFFICE. 

(a)  Designation. — The  facility  of  the  United  States  Postal 
Service  located  at  95  Dogwood  Street  in  Cary,  Mississippi,  shall 
be  known  and  designated  as  the  "Spencer  Byrd  Powers,  Jr.  Post 
Office". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  facility 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  "Spencer  Byrd  Powers,  Jr.  Post  Office". 

Approved  June  29,  2011. 


LEGISLATIVE  HISTORY— S.  655: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
May  16,  considered  and  passed  Senate. 
June  21,  considered  and  passed  House. 
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Public  Law  112-24 
112th  Congress 

An  Act 

— Juty  26,  2011 —         extend  the  term  of  the  incumbent  Director  of  the  Federal  Bureau  of  Investigation. 
[S.  1103] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

28  USC  532  note.     SECTION  1.  FINDINGS. 

Congress  finds  that — 

(1)  on  May  12,  2011,  the  President  requested  that  Congress 
extend  the  term  of  Robert  S.  Mueller  III  as  Director  of  the 
Federal  Bureau  of  Investigation  by  2  years,  citing  the  critical 
need  for  continuity  and  stability  at  the  Federal  Bureau  of 
Investigation  in  the  face  of  ongoing  threats  to  the  United  States 
and  leadership  transitions  at  the  Federal  agencies  charged 
with  protecting  national  security; 

(2)  in  light  of  the  May  1,  2011,  successful  operation  against 
Osama  bin  Laden,  the  continuing  threat  to  national  security, 
and  the  approaching  10th  anniversary  of  the  attacks  of  Sep- 
tember 11,  2001,  the  President's  request  for  a  limited,  1-time 
exception  to  the  term  limit  of  the  Director  of  the  Federal 
Bureau  of  Investigation,  in  these  exceptional  circumstances, 
is  appropriate;  and 

(3)  this  Act  is  intended  to  provide  a  1-time  exception  to 
the  10-year  statutory  limit  on  the  term  of  the  Director  of 
the  Federal  Bureau  of  Investigation  in  light  of  the  President's 
request  and  existing  exceptional  circumstances,  and  is  not 
intended  to  create  a  precedent. 

SEC.  2.  CREATION  OF  NEW  TERM  OF  SERVICE  FOR  THE  OFFICE  OF 
DIRECTOR  OF  THE  FEDERAL  BUREAU  OF  INVESTIGATION. 

Section  1101  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (28  U.S.C.  532  note)  is  amended  by  adding  at  the 
end  the  following: 

Effective  date.  "(c)(1)  Effective  on  the  date  of  enactment  of  this  subsection, 

Time  period.  a  new  term  of  service  for  the  office  of  Director  of  the  Federal 
Bureau  of  Investigation  shall  be  created,  which  shall  begin  on 
or  after  August  3,  2011,  and  continue  until  September  4,  2013. 
Notwithstanding  the  second  sentence  of  subsection  (b)  of  this  sec- 
tion, the  incumbent  Director  of  the  Federal  Bureau  of  Investigation 
on  the  date  of  enactment  of  this  subsection  shall  be  eligible  to 
be  appointed  to  the  new  term  of  service  provided  for  by  this  sub- 
section, by  and  with  the  advice  and  consent  of  the  Senate,  and 
only  for  that  new  term  of  service.  Nothing  in  this  subsection  shall 
prevent  the  President,  by  and  with  the  advice  of  the  Senate,  from 
appointing  an  individual,  other  than  the  incumbent  Director  of 
the  Federal  Bureau  of  Investigation,  to  a  10-year  term  of  service 
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subject  to  the  provisions  of  subsection  (b)  after  the  date  of  enactment 
of  this  subsection. 

"(2)  The  individual  who  is  the  incumbent  in  the  office  of  the 
Director  of  the  Federal  Bureau  of  Investigation  on  the  date  of 
enactment  of  this  subsection  may  not  serve  as  Director  after  Sep- 
tember 4,  2013. 

"(3)  With  regard  to  the  individual  who  is  the  incumbent  in  Applicability, 
the  office  of  the  Director  of  the  Federal  Bureau  of  Investigation 
on  the  date  of  enactment  of  this  subsection,  the  second  sentence 
of  subsection  (b)  shall  not  apply.". 

Approved  July  26,  2011. 


LEGISLATIVE  HISTORY— S.  1103: 

SENATE  REPORTS:  No.  112-23  (Comm.  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

July  21,  considered  and  passed  Senate. 

July  25,  considered  and  passed  House. 


125  STAT.  240 


PUBLIC  LAW  112-25— AUG.  2,  2011 


Aug.  2,  2011 
[S.  365] 


Public  Law  112-25 
112th  Congress 

An  Act 

To  provide  for  budget  control. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
Budget  Control      the  United  States  of  America  in  Congress  assembled, 
Act  of  2011. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

2  USC  900  note.  (a)  Short  Title. — This  Act  may  be  cited  as  the  "Budget  Control 

Act  of  2011". 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Severability. 

TITLE  I— TEN-YEAR  DISCRETIONARY  CAPS  WITH  SEQUESTER 

Sec.  101.  Enforcing  discretionary  spending  limits. 

Sec.  102.  Definitions. 

Sec.  103.  Reports  and  orders. 

Sec.  104.  Expiration. 

Sec.  105.  Amendments  to  the  Congressional  Budget  and  Impoundment  Control  Act 
of  1974. 

Sec.  106.  Senate  budget  enforcement. 

TITLE  II— VOTE  ON  THE  BALANCED  BUDGET  AMENDMENT 

Sec.  201.  Vote  on  the  balanced  budget  amendment. 
Sec.  202.  Consideration  by  the  other  House. 

TITLE  III— DEBT  CEILING  DISAPPROVAL  PROCESS 

Sec.  301.  Debt  ceiling  disapproval  process. 
Sec.  302.  Enforcement  of  budget  goal. 

TITLE  IV— JOINT  SELECT  COMMITTEE  ON  DEFICIT  REDUCTION 

Sec.  401.  Establishment  of  Joint  Select  Committee. 

Sec.  402.  Expedited  consideration  of  joint  committee  recommendations. 

Sec.  403.  Funding. 

Sec.  404.  Rulemaking. 

TITLE  V— PELL  GRANT  AND  STUDENT  LOAN  PROGRAM  CHANGES 
Sec.  501.  Federal  Pell  grants. 

Sec.  502.  Termination  of  authority  to  make  interest  subsidized  loans  to  graduate 

and  professional  students. 
Sec.  503.  Termination  of  direct  loan  repayment  incentives. 

Sec.  504.  Inapplicability  of  title  IV  negotiated  rulemaking  and  master  calendar  ex- 
ception. 

2  USC  900  note.      SEC.  2.  SEVERABILITY. 

If  any  provision  of  this  Act,  or  any  application  of  such  provision 
to  any  person  or  circumstance,  is  held  to  be  unconstitutional,  the 
remainder  of  this  Act  and  the  application  of  this  Act  to  any  other 
person  or  circumstance  shall  not  be  affected. 
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TITLE  I— TEN-YEAR  DISCRETIONARY 
CAPS  WITH  SEQUESTER 

SEC.  101.  ENFORCING  DISCRETIONARY  SPENDING  LIMITS. 

Section  251  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  to  read  as  follows:  2  USC  901. 

"SEC.  251.  ENFORCING  DISCRETIONARY  SPENDING  LIMITS. 

"(a)  Enforcement. — 

"(1)  Sequestration. — Within  15  calendar  days  after  Con-  Deadline, 
gress  adjourns  to  end  a  session  there  shall  be  a  sequestration 
to  eliminate  a  budget-year  breach,  if  any,  within  any  category. 

"(2)  Eliminating  a  breach. — Each  non-exempt  account 
within  a  category  shall  be  reduced  by  a  dollar  amount  calculated 
by  multiplying  the  enacted  level  of  sequestrable  budgetary 
resources  in  that  account  at  that  time  by  the  uniform  percent- 
age necessary  to  eliminate  a  breach  within  that  category. 

"(3)  Military  personnel. — If  the  President  uses  the 
authority  to  exempt  any  personnel  account  from  sequestration 
under  section  255(f),  each  account  within  subfunctional  category 
051  (other  than  those  military  personnel  accounts  for  which 
the  authority  provided  under  section  255(f)  has  been  exercised) 
shall  be  further  reduced  by  a  dollar  amount  calculated  by 
multiplying  the  enacted  level  of  non-exempt  budgetary 
resources  in  that  account  at  that  time  by  the  uniform  percent- 
age necessary  to  offset  the  total  dollar  amount  by  which  outlays 
are  not  reduced  in  military  personnel  accounts  by  reason  of 
the  use  of  such  authority. 

"(4)  Part- year  appropriations. — If,  on  the  date  specified 
in  paragraph  (1),  there  is  in  effect  an  Act  making  or  continuing 
appropriations  for  part  of  a  fiscal  year  for  any  budget  account, 
then  the  dollar  sequestration  calculated  for  that  account  under 
paragraphs  (2)  and  (3)  shall  be  subtracted  from — 

"(A)  the  annualized  amount  otherwise  available  by  law 
in  that  account  under  that  or  a  subsequent  part-year  appro- 
priation; and 

"(B)  when  a  full-year  appropriation  for  that  account 
is  enacted,  from  the  amount  otherwise  provided  by  the 
full-year  appropriation  for  that  account. 
"(5)  Look-back. — If,  after  June  30,  an  appropriation  for 
the  fiscal  year  in  progress  is  enacted  that  causes  a  breach 
within  a  category  for  that  year  (after  taking  into  account  any 
sequestration  of  amounts  within  that  category),  the  discre- 
tionary spending  limits  for  that  category  for  the  next  fiscal 
year  shall  be  reduced  by  the  amount  or  amounts  of  that  breach. 

"(6)  WlTHIN-SESSION  SEQUESTRATION. — If  an  appropriation  Deadline. 

for  a  fiscal  year  in  progress  is  enacted  (after  Congress  adjourns 
to  end  the  session  for  that  budget  year  and  before  July  1 
of  that  fiscal  year)  that  causes  a  breach  within  a  category 
for  that  year  (after  taking  into  account  any  prior  sequestration 
of  amounts  within  that  category),  15  days  later  there  shall 
be  a  sequestration  to  eliminate  that  breach  within  that  category 
following  the  procedures  set  forth  in  paragraphs  (2)  through 
(4). 

"(7)  Estimates. — 
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"(A)  CBO  estimates. — As  soon  as  practicable  after 
Congress  completes  action  on  any  discretionary  appropria- 
tion, CBO,  after  consultation  with  the  Committees  on  the 
Budget  of  the  House  of  Representatives  and  the  Senate, 
shall  provide  OMB  with  an  estimate  of  the  amount  of 
discretionary  new  budget  authority  and  outlays  for  the 
current  year,  if  any,  and  the  budget  year  provided  by 
that  legislation. 

"(B)    OMB    ESTIMATES    AND    EXPLANATION    OF  DIF- 

Deadline.  ferences. — Not  later  than  7  calendar  days  (excluding 

Reports.  Saturdays,  Sundays,  and  legal  holidays)  after  the  date 

of  enactment  of  any  discretionary  appropriation,  OMB  shall 
transmit  a  report  to  the  House  of  Representatives  and 
to  the  Senate  containing  the  CBO  estimate  of  that  legisla- 
tion, an  OMB  estimate  of  the  amount  of  discretionary  new 
budget  authority  and  outlays  for  the  current  year,  if  any, 
and  the  budget  year  provided  by  that  legislation,  and  an 
explanation  of  any  difference  between  the  2  estimates. 
Consultation.  If  during  the  preparation  of  the  report  OMB  determines 

that  there  is  a  significant  difference  between  OMB  and 
CBO,  OMB  shall  consult  with  the  Committees  on  the 
Budget  of  the  House  of  Representatives  and  the  Senate 
regarding  that  difference  and  that  consultation  shall 
include,  to  the  extent  practicable,  written  communication 
to  those  committees  that  affords  such  committees  the  oppor- 
tunity to  comment  before  the  issuance  of  the  report. 

"(C)  Assumptions  and  guidelines. — OMB  estimates 
under  this  paragraph  shall  be  made  using  current  economic 
and  technical  assumptions.  OMB  shall  use  the  OMB  esti- 
mates transmitted  to  the  Congress  under  this  paragraph. 
OMB  and  CBO  shall  prepare  estimates  under  this  para- 
graph in  conformance  with  scorekeeping  guidelines  deter- 
mined after  consultation  among  the  Committees  on  the 
Budget  of  the  House  of  Representatives  and  the  Senate, 
CBO,  and  OMB. 

"(D)  Annual  appropriations. — For  purposes  of  this 
paragraph,  amounts  provided  by  annual  appropriations 
shall  include  any  discretionary  appropriations  for  the  cur- 
rent year,  if  any,  and  the  budget  year  in  accounts  for 
which  funding  is  provided  in  that  legislation  that  result 
from  previously  enacted  legislation. 
"(b)  Adjustments  to  Discretionary  Spending  Limits. — 

"(1)  Concepts  and  definitions. — When  the  President  sub- 
mits the  budget  under  section  1105  of  title  31,  United  States 
Code,  OMB  shall  calculate  and  the  budget  shall  include  adjust- 
ments to  discretionary  spending  limits  (and  those  limits  as 
cumulatively  adjusted)  for  the  budget  year  and  each  outyear 
to  reflect  changes  in  concepts  and  definitions.  Such  changes 
shall  equal  the  baseline  levels  of  new  budget  authority  and 
outlays  using  up-to-date  concepts  and  definitions,  minus  those 
levels  using  the  concepts  and  definitions  in  effect  before  such 
changes.  Such  changes  may  only  be  made  after  consultation 
with  the  Committees  on  Appropriations  and  the  Budget  of 
the  House  of  Representatives  and  the  Senate,  and  that  consulta- 
tion shall  include  written  communication  to  such  committees 
that  affords  such  committees  the  opportunity  to  comment  before 
official  action  is  taken  with  respect  to  such  changes. 
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"(2)  Sequestration  reports. — When  OMB  submits  a 
sequestration  report  under  section  254(e),  (f),  or  (g)  for  a  fiscal 
year,  OMB  shall  calculate,  and  the  sequestration  report  and 
subsequent  budgets  submitted  by  the  President  under  section 
1105(a)  of  title  31,  United  States  Code,  shall  include  adjust- 
ments to  discretionary  spending  limits  (and  those  limits  as 
adjusted)  for  the  fiscal  year  and  each  succeeding  year,  as  fol- 
lows: 

"(A)  Emergency  appropriations;  overseas  contin- 
gency operations/global  war  on  terrorism. — If,  for  any 
fiscal  year,  appropriations  for  discretionary  accounts  are 
enacted  that — 

"(i)  the  Congress  designates  as  emergency  require- 
ments in  statute  on  an  account  by  account  basis  and 
the  President  subsequently  so  designates,  or 

"(ii)  the  Congress  designates  for  Overseas  Contin- 
gency Operations/Global  War  on  Terrorism  in  statute 
on  an  account  by  account  basis  and  the  President 
subsequently  so  designates, 
the  adjustment  shall  be  the  total  of  such  appropriations 
in  discretionary  accounts  designated  as  emergency  require- 
ments or  for  Overseas  Contingency  Operations/Global  War 
on  Terrorism,  as  applicable. 

"(B)  Continuing  disability  reviews  and  redeter- 
minations.— (i)  If  a  bill  or  joint  resolution  making  appro- 
priations for  a  fiscal  year  is  enacted  that  specifies  an 
amount  for  continuing  disability  reviews  under  titles  II 
and  XVI  of  the  Social  Security  Act  and  for  the  cost  associ- 
ated with  conducting  redeterminations  of  eligibility  under 
title  XVI  of  the  Social  Security  Act,  then  the  adjustments 
for  that  fiscal  year  shall  be  the  additional  new  budget 
authority  provided  in  that  Act  for  such  expenses  for  that 
fiscal  year,  but  shall  not  exceed — 

"(I)  for  fiscal  year  2012,  $623,000,000  in  additional 
new  budget  authority; 

"(II)  for  fiscal  year  2013,  $751,000,000  in  additional 
new  budget  authority; 

"(III)  for  fiscal  year  2014,  $924,000,000  in  addi- 
tional new  budget  authority; 

"(IV)  for  fiscal  year  2015,  $1,123,000,000  in  addi- 
tional new  budget  authority; 

"(V)  for  fiscal  year  2016,  $1,166,000,000  in  addi- 
tional new  budget  authority; 

"(VI)  for  fiscal  year  2017,  $1,309,000,000  in  addi- 
tional new  budget  authority; 

"(VII)  for  fiscal  year  2018,  $1,309,000,000  in  addi- 
tional new  budget  authority; 

"(VIII)  for  fiscal  year  2019,  $1,309,000,000  in  addi- 
tional new  budget  authority; 

"(IX)  for  fiscal  year  2020,  $1,309,000,000  in  addi- 
tional new  budget  authority;  and 

"(X)  for  fiscal  year  2021,  $1,309,000,000  in  addi- 
tional new  budget  authority. 

"(ii)  As  used  in  this  subparagraph —  Definitions. 

"(I)  the  term  'continuing  disability  reviews'  means 
continuing  disability  reviews  under  sections  221(i)  and 
1614(a)(4)  of  the  Social  Security  Act; 
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"(II)  the  term  'redetermination'  means  redeter- 
mination of  eligibility  under  sections  1611(c)(1)  and 
1614(a)(3)(H)  of  the  Social  Security  Act;  and 

"(III)  the  term  'additional  new  budget  authority' 
means  the  amount  provided  for  a  fiscal  year,  in  excess 
of  $273,000,000,  in  an  appropriation  Act  and  specified 
to  pay  for  the  costs  of  continuing  disability  reviews 
and  redeterminations  under  the  heading  'Limitation 
on  Administrative  Expenses'  for  the  Social  Security 
Administration. 

"(C)  Health  care  fraud  and  abuse  control. — (i) 
If  a  bill  or  joint  resolution  making  appropriations  for  a 
fiscal  year  is  enacted  that  specifies  an  amount  for  the 
health  care  fraud  abuse  control  program  at  the  Department 
of  Health  and  Human  Services  (75-8393-0-7-571),  then 
the  adjustments  for  that  fiscal  year  shall  be  the  amount 
of  additional  new  budget  authority  provided  in  that  Act 
for  such  program  for  that  fiscal  year,  but  shall  not  exceed — 
"(I)  for  fiscal  year  2012,  $270,000,000  in  additional 
new  budget  authority; 

"(II)  for  fiscal  year  2013,  $299,000,000  in  additional 
new  budget  authority; 

"(III)  for  fiscal  year  2014,  $329,000,000  in  addi- 
tional new  budget  authority; 

"(IV)  for  fiscal  year  2015,  $361,000,000  in  addi- 
tional new  budget  authority; 

"(V)  for  fiscal  year  2016,  $395,000,000  in  additional 
new  budget  authority; 

"(VI)  for  fiscal  year  2017,  $414,000,000  in  addi- 
tional new  budget  authority; 

"(VII)  for  fiscal  year  2018,  $434,000,000  in  addi- 
tional new  budget  authority; 

"(VIII)  for  fiscal  year  2019,  $454,000,000  in  addi- 
tional new  budget  authority; 

"(IX)  for  fiscal  year  2020,  $475,000,000  in  addi- 
tional new  budget  authority;  and 

"(X)  for  fiscal  year  2021,  $496,000,000  in  additional 
new  budget  authority. 
Definition.  "(ii)  As  used  in  this  subparagraph,  the  term  'additional 

new  budget  authority'  means  the  amount  provided  for  a 
fiscal  year,  in  excess  of  $311,000,000,  in  an  appropriation 
Act  and  specified  to  pay  for  the  costs  of  the  health  care 
fraud  and  abuse  control  program. 
"(D)  Disaster  funding. — 

"(i)  If,  for  fiscal  years  2012  through  2021,  appro- 
priations for  discretionary  accounts  are  enacted  that 
Congress  designates  as  being  for  disaster  relief  in 
statute,  the  adjustment  for  a  fiscal  year  shall  be  the 
total  of  such  appropriations  for  the  fiscal  year  in  discre- 
tionary accounts  designated  as  being  for  disaster  relief, 
but  not  to  exceed  the  total  of — 

"(I)  the  average  funding  provided  for  disaster 
relief  over  the  previous  10  years,  excluding  the 
highest  and  lowest  years;  and 

"(II)  the  amount,  for  years  when  the  enacted 
new  discretionary  budget  authority  designated  as 
being  for  disaster  relief  for  the  preceding  fiscal 
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year  was  less  than  the  average  as  calculated  in 
subclause  (I)  for  that  fiscal  year,  that  is  the  dif- 
ference between  the  enacted  amount  and  the  allow- 
able adjustment  as  calculated  in  such  subclause 
for  that  fiscal  year. 

"(ii)  OMB  shall  report  to  the  Committees  on  Appro- 
priations and  Budget  in  each  House  the  average  cal- 
culated pursuant  to  clause  (i)(II),  not  later  than  30 
days  after  the  date  of  the  enactment  of  the  Budget 
Control  Act  of  2011. 

"(hi)  For  the  purposes  of  this  subparagraph,  the  Definition, 
term  'disaster  relief  means  activities  carried  out  pursu- 
ant to  a  determination  under  section  102(2)  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5122(2)). 

"(iv)  Appropriations  considered  disaster  relief 
under  this  subparagraph  in  a  fiscal  year  shall  not 
be  eligible  for  adjustments  under  subparagraph  (A) 
for  the  fiscal  year. 

"(c)  Discretionary  Spending  Limit. — As  used  in  this  part,  Definition, 
the  term  'discretionary  spending  limit'  means — 
"(1)  with  respect  to  fiscal  year  2012 — 

"(A)  for  the  security  category,  $684,000,000,000  in  new 
budget  authority;  and 

"(B)  for  the  nonsecurity  category,  $359,000,000,000  in 
new  budget  authority; 
"(2)  with  respect  to  fiscal  year  2013 — 

"(A)  for  the  security  category,  $686,000,000,000  in  new 
budget  authority;  and 

"(B)  for  the  nonsecurity  category,  $361,000,000,000  in 
new  budget  authority; 

"(3)  with  respect  to  fiscal  year  2014,  for  the  discretionary 
category,  $1,066,000,000,000  in  new  budget  authority; 

"(4)  with  respect  to  fiscal  year  2015,  for  the  discretionary 
category,  $1,086,000,000,000  in  new  budget  authority; 

"(5)  with  respect  to  fiscal  year  2016,  for  the  discretionary 
category,  $1,107,000,000,000  in  new  budget  authority; 

"(6)  with  respect  to  fiscal  year  2017,  for  the  discretionary 
category,  $1,131,000,000,000  in  new  budget  authority; 

"(7)  with  respect  to  fiscal  year  2018,  for  the  discretionary 
category,  $1,156,000,000,000  in  new  budget  authority; 

"(8)  with  respect  to  fiscal  year  2019,  for  the  discretionary 
category,  $1,182,000,000,000  in  new  budget  authority; 

"(9)  with  respect  to  fiscal  year  2020,  for  the  discretionary 
category,  $1,208,000,000,000  in  new  budget  authority;  and 

"(10)  with  respect  to  fiscal  year  2021,  for  the  discretionary 
category,  $1,234,000,000,000  in  new  budget  authority; 
as  adjusted  in  strict  conformance  with  subsection  (b).". 

SEC.  102.  DEFINITIONS. 

Section  250(c)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  as  follows:  2  USC  900. 

(1)  Strike  paragraph  (4)  and  insert  the  following  new  para- 
graph: 

"(4)(A)  The  term  'nonsecurity  category'  means  all  discre- 
tionary appropriations  not  included  in  the  security  category 
defined  in  subparagraph  (B). 
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"(B)  The  term  'security  category'  includes  discretionary 
appropriations  associated  with  agency  budgets  for  the  Depart- 
ment of  Defense,  the  Department  of  Homeland  Security,  the 
Department  of  Veterans  Affairs,  the  National  Nuclear  Security 
Administration,  the  intelligence  community  management 
account  (95-0401-0-1-054),  and  all  budget  accounts  in  budget 
function  150  (international  affairs). 

"(C)  The  term  'discretionary  category'  includes  all  discre- 
tionary appropriations.". 

(2)  In  paragraph  (8)(C),  strike  "the  food  stamp  program" 
and  insert  "the  Supplemental  Nutrition  Assistance  Program". 

(3)  Strike  paragraph  (14)  and  insert  the  following  new 
paragraph: 

"(14)  The  term  'outyear'  means  a  fiscal  year  one  or  more 
years  after  the  budget  year.". 

(4)  At  the  end,  add  the  following  new  paragraphs: 
"(20)  The  term  'emergency'  means  a  situation  that — 

"(A)  requires  new  budget  authority  and  outlays  (or 
new  budget  authority  and  the  outlays  flowing  therefrom) 
for  the  prevention  or  mitigation  of,  or  response  to,  loss 
of  life  or  property,  or  a  threat  to  national  security;  and 

"(B)  is  unanticipated. 
"(21)  The  term  'unanticipated'  means  that  the  underlying 
situation  is — 

"(A)  sudden,  which  means  quickly  coming  into  being 
or  not  building  up  over  time; 

"(B)  urgent,  which  means  a  pressing  and  compelling 
need  requiring  immediate  action; 

"(C)  unforeseen,  which  means  not  predicted  or  antici- 
pated as  an  emerging  need;  and 

"(D)  temporary,  which  means  not  of  a  permanent  dura- 
tion.". 

SEC.  103.  REPORTS  AND  ORDERS. 

Section  254  of  the  Balanced  Budget  and  Emergency  Deficit 
2  USC  904.  Control  Act  of  1985  is  amended  as  follows: 

(1)  In  subsection  (c)(2),  strike  "2002"  and  insert  "2021". 

(2)  At  the  end  of  subsection  (e),  insert  "This  report  shall 
also  contain  a  preview  estimate  of  the  adjustment  for  disaster 
funding  for  the  upcoming  fiscal  year.". 

(3)  In  subsection  (f)(2)(A),  strike  "2002"  and  insert  "2021"; 
before  the  concluding  period  insert  ",  including  a  final  estimate 
of  the  adjustment  for  disaster  funding". 

SEC.  104.  EXPIRATION. 

(a)  Repealer. — Section  275  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  repealed. 

(b)  Conforming  Change.— Sections  252(d)(1),  254(c),  254(f)(3), 
and  254(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985  shall  not  apply  to  the  Congressional  Budget  Office. 

SEC.   105.  AMENDMENTS  TO  THE   CONGRESSIONAL  BUDGET  AND 
IMPOUNDMENT  CONTROL  ACT  OF  1974. 

(a)  Adjustments. — Section  314  of  the  Congressional  Budget 
2  USC  645.  Act  of  1974  is  amended  as  follows: 

(1)  Strike  subsection  (a)  and  insert  the  following: 
"(a)  Adjustments. — After  the  reporting  of  a  bill  or  joint  resolu- 
tion or  the  offering  of  an  amendment  thereto  or  the  submission 
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PUBLIC  LAW  112-25— AUG.  2,  2011 


125  STAT.  247 


of  a  conference  report  thereon,  the  chairman  of  the  Committee 
on  the  Budget  of  the  House  of  Representatives  or  the  Senate  may 
make  appropriate  budgetary  adjustments  of  new  budget  authority 
and  the  outlays  flowing  therefrom  in  the  same  amount  as  required 
by  section  251(b)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.". 

(2)  Strike  subsections  (b)  and  (e)  and  redesignate  sub- 
sections (c)  and  (d)  as  subsections  (b)  and  (c),  respectively. 

(3)  At  the  end,  add  the  following  new  subsections: 

"(d)  Emergencies  in  the  House  of  Representatives. —  (1) 
In  the  House  of  Representatives,  if  a  reported  bill  or  joint  resolution, 
or  amendment  thereto  or  conference  report  thereon,  contains  a 
provision  providing  new  budget  authority  and  outlays  or  reducing 
revenue,  and  a  designation  of  such  provision  as  an  emergency 
requirement  pursuant  to  251(b)(2)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  the  chair  of  the  Committee 
on  the  Budget  of  the  House  of  Representatives  shall  not  count 
the  budgetary  effects  of  such  provision  for  purposes  of  title  III 
and  title  IV  of  the  Congressional  Budget  Act  of  1974  and  the 
Rules  of  the  House  of  Representatives. 

"(2)(A)  In  the  House  of  Representatives,  if  a  reported  bill  or 
joint  resolution,  or  amendment  thereto  or  conference  report  thereon, 
contains  a  provision  providing  new  budget  authority  and  outlays 
or  reducing  revenue,  and  a  designation  of  such  provision  as  an 
emergency  pursuant  to  paragraph  (1),  the  chair  of  the  Committee 
on  the  Budget  shall  not  count  the  budgetary  effects  of  such  provision 
for  purposes  of  this  title  and  title  IV  and  the  Rules  of  the  House 
of  Representatives. 

"(B)  In  the  House  of  Representatives,  a  proposal  to  strike 
a  designation  under  subparagraph  (A)  shall  be  excluded  from  an 
evaluation  of  budgetary  effects  for  purposes  of  this  title  and  title 
IV  and  the  Rules  of  the  House  of  Representatives. 

"(C)  An  amendment  offered  under  subparagraph  (B)  that  also 
proposes  to  reduce  each  amount  appropriated  or  otherwise  made 
available  by  the  pending  measure  that  is  not  required  to  be  appro- 
priated or  otherwise  made  available  shall  be  in  order  at  any  point 
in  the  reading  of  the  pending  measure. 

"(e)  Enforcement  of  Discretionary  Spending  Caps. — It  shall 
not  be  in  order  in  the  House  of  Representatives  or  the  Senate 
to  consider  any  bill,  joint  resolution,  amendment,  motion,  or  con- 
ference report  that  would  cause  the  discretionary  spending  limits 
as  set  forth  in  section  251  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  to  be  exceeded.". 

(b)  Definitions. — Section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amended  by  adding  at  the    2  USC  622. 
end  the  following  new  paragraph: 

"(11)  The  terms  'emergency'  and  'unanticipated'  have  the 
meanings  given  to  such  terms  in  section  250(c)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985.". 

(c)  Appeals  for  Discretionary  Caps. — Section  904(c)(2)  of 

the  Congressional  Budget  Act  of  1974  is  amended  by  striking  "and  2  USC  621  note. 
312(c)"  and  inserting  "312(c),  and  314(e)". 

SEC.  106.  SENATE  BUDGET  ENFORCEMENT.  2  USC  631  note. 


(a)  In  General. —  Applicability. 

(1)  For  the  purpose  of  enforcing  the  Congressional  Budget 
Act  of  1974  through  April  15,  2012,  including  section  300  of 
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that  Act,  and  enforcing  budgetary  points  of  order  in  prior 
concurrent  resolutions  on  the  budget,  the  allocations,  aggre- 
gates, and  levels  set  in  subsection  (b)(1)  shall  apply  in  the 
Senate  in  the  same  manner  as  for  a  concurrent  resolution 
on  the  budget  for  fiscal  year  2012  with  appropriate  budgetary 
levels  for  fiscal  years  2011  and  2013  through  2021. 

(2)  For  the  purpose  of  enforcing  the  Congressional  Budget 
Act  of  1974  after  April  15,  2012,  including  section  300  of  that 
Act,  and  enforcing  budgetary  points  of  order  in  prior  concurrent 
resolutions  on  the  budget,  the  allocations,  aggregates,  and  levels 
set  in  subsection  (b)(2)  shall  apply  in  the  Senate  in  the  same 
manner  as  for  a  concurrent  resolution  on  the  budget  for  fiscal 
year  2013  with  appropriate  budgetary  levels  for  fiscal  years 
2012  and  2014  through  2022. 

(b)  Committee  Allocations,  Aggregates,  and  Levels. — 

(1)  As  soon  as  practicable  after  the  date  of  enactment 
of  this  section,  the  Chairman  of  the  Committee  on  the  Budget 
shall  file — 

(A)  for  the  Committee  on  Appropriations,  committee 
allocations  for  fiscal  years  2011  and  2012  consistent  with 
the  discretionary  spending  limits  set  forth  in  this  Act  for 
the  purpose  of  enforcing  section  302  of  the  Congressional 
Budget  Act  of  1974; 

(B)  for  all  committees  other  than  the  Committee  on 
Appropriations,  committee  allocations  for  fiscal  years  2011, 
2012,  2012  through  2016,  and  2012  through  2021  consistent 
with  the  Congressional  Budget  Office's  March  2011  baseline 
adjusted  to  account  for  the  budgetary  effects  of  this  Act 
and  legislation  enacted  prior  to  this  Act  but  not  included 
in  the  Congressional  Budget  Office's  March  2011  baseline, 
for  the  purpose  of  enforcing  section  302  of  the  Congressional 
Budget  Act  of  1974; 

(C)  aggregate  spending  levels  for  fiscal  years  2011 
and  2012  and  aggregate  revenue  levels  for  fiscal  years 
2011,  2012,  2012  through  2016,  2012  through  2021  con- 
sistent with  the  Congressional  Budget  Office's  March  2011 
baseline  adjusted  to  account  for  the  budgetary  effects  of 
this  Act  and  legislation  enacted  prior  to  this  Act  but  not 
included  in  the  Congressional  Budget  Office's  March  2011 
baseline,  and  the  discretionary  spending  limits  set  forth 
in  this  Act  for  the  purpose  of  enforcing  section  311  of 
the  Congressional  Budget  Act  of  1974;  and 

(D)  levels  of  Social  Security  revenues  and  outlays  for 
fiscal  years  2011,  2012,  2012  through  2016,  and  2012 
through  2021  consistent  with  the  Congressional  Budget 
Office's  March  2011  baseline  adjusted  to  account  for  the 
budgetary  effects  of  this  Act  and  legislation  enacted  prior 
to  this  Act  but  not  included  in  the  Congressional  Budget 
Office's  March  2011  baseline,  for  the  purpose  of  enforcing 
sections  302  and  311  of  the  Congressional  Budget  Act  of 
1974. 

Deadline.  (2)  Not  later  than  April  15,  2012,  the  Chairman  of  the 

Committee  on  the  Budget  shall  file — 

(A)  for  the  Committee  on  Appropriations,  committee 
allocations  for  fiscal  years  2012  and  2013  consistent  with 
the  discretionary  spending  limits  set  forth  in  this  Act  for 
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the  purpose  of  enforcing  section  302  of  the  Congressional 
Budget  Act  of  1974; 

(B)  for  all  committees  other  than  the  Committee  on 
Appropriations,  committee  allocations  for  fiscal  years  2012, 
2013,  2013  through  2017,  and  2013  through  2022  consistent 
with  the  Congressional  Budget  Office's  March  2012  baseline 
for  the  purpose  of  enforcing  section  302  of  the  Congressional 
Budget  Act  of  1974; 

(C)  aggregate  spending  levels  for  fiscal  years  2012 
and  2013  and  aggregate  revenue  levels  for  fiscal  years 
2012,  2013,  2013-2017,  and  2013-2022  consistent  with  the 
Congressional  Budget  Office's  March  2012  baseline  and 
the  discretionary  spending  limits  set  forth  in  this  Act  for 
the  purpose  of  enforcing  section  311  of  the  Congressional 
Budget  Act  of  1974;  and 

(D)  levels  of  Social  Security  revenues  and  outlays  for 
fiscal  years  2012  and  2013,  2013-2017,  and  2013-2022 
consistent  with  the  Congressional  Budget  Office's  March 
2012  baseline  budget  for  the  purpose  of  enforcing  sections 
302  and  311  of  the  Congressional  Budget  Act  of  1974. 

(c)  Senate  Pay-as-you-go  Scorecard. — 

(1)  Effective  on  the  date  of  enactment  of  this  section,  for   Effective  date, 
the  purpose  of  enforcing  section  201  of  S.  Con.  Res.  21  (110th 
Congress),  the  Chairman  of  the  Senate  Committee  on  the 

Budget  shall  reduce  any  balances  of  direct  spending  and  reve- 
nues for  any  fiscal  year  to  0  (zero). 

(2)  Not  later  than  April  15,  2012,  for  the  purpose  of  Deadline, 
enforcing  section  201  of  S.  Con.  Res.  21  (110th  Congress), 

the  Chairman  of  the  Senate  Committee  on  the  Budget  shall 
reduce  any  balances  of  direct  spending  and  revenues  for  any 
fiscal  year  to  0  (zero). 

(3)  Upon  resetting  the  Senate  paygo  scorecard  pursuant  Notification, 
to  paragraph  (2),  the  Chairman  shall  publish  a  notification  Congressional 
of  such  action  in  the  Congressional  Record.  Record. 

(d)  Further  Adjustments. — 

(1)  The  Chairman  of  the  Committee  on  the  Budget  of 
the  Senate  may  revise  any  allocations,  aggregates,  or  levels 
set  pursuant  to  this  section  to  account  for  any  subsequent 
adjustments  to  discretionary  spending  limits  made  pursuant 
to  this  Act. 

(2)  With  respect  to  any  allocations,  aggregates,  or  levels 
set  or  adjustments  made  pursuant  to  this  section,  sections 
412  through  414  of  S.  Con.  Res.  13  (111th  Congress)  shall 
remain  in  effect. 

(e)  Expiration. — 

(1)  Subsections  (a)(1),  (b)(1),  and  (c)(1)  shall  expire  if  a 
concurrent  resolution  on  the  budget  for  fiscal  year  2012  is 
agreed  to  by  the  Senate  and  House  of  Representatives  pursuant 
to  section  301  of  the  Congressional  Budget  Act  of  1974. 

(2)  Subsections  (a)(2),  (b)(2),  and  (c)(2)  shall  expire  if  a 
concurrent  resolution  on  the  budget  for  fiscal  year  2013  is 
agreed  to  by  the  Senate  and  House  of  Representatives  pursuant 
to  section  301  of  the  Congressional  Budget  Act  of  1974. 
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TITLE  II— VOTE  ON  THE  BALANCED 
BUDGET  AMENDMENT 

SEC.  201.  VOTE  ON  THE  BALANCED  BUDGET  AMENDMENT. 

Time  period.  After  September  30,  2011,  and  not  later  than  December  31, 

2011,  the  House  of  Representatives  and  Senate,  respectively,  shall 
vote  on  passage  of  a  joint  resolution,  the  title  of  which  is  as 
follows:  "Joint  resolution  proposing  a  balanced  budget  amendment 
to  the  Constitution  of  the  United  States.". 

SEC.  202.  CONSIDERATION  BY  THE  OTHER  HOUSE. 

(a)  House  Consideration. — 
Deadline.  (1)  Referral. — If  the  House  receives  a  joint  resolution 

described  in  section  201  from  the  Senate,  such  joint  resolution 
shall  be  referred  to  the  Committee  on  the  Judiciary.  If  the 
committee  fails  to  report  the  joint  resolution  within  five  legisla- 
tive days,  it  shall  be  in  order  to  move  that  the  House  discharge 
the  committee  from  further  consideration  of  the  joint  resolution. 
Such  a  motion  shall  not  be  in  order  after  the  House  has  disposed 
of  a  motion  to  discharge  the  joint  resolution.  The  previous 
question  shall  be  considered  as  ordered  on  the  motion  to  its 
adoption  without  intervening  motion  except  twenty  minutes 
of  debate  equally  divided  and  controlled  by  the  proponent  and 
an  opponent.  If  such  a  motion  is  adopted,  the  House  shall 
proceed  immediately  to  consider  the  joint  resolution  in  accord- 
ance with  paragraph  (3).  A  motion  to  reconsider  the  vote  by 
which  the  motion  is  disposed  of  shall  not  be  in  order. 

(2)  Proceeding  to  consideration. — After  the  joint  resolu- 
tion has  been  referred  to  the  appropriate  calendar  or  the  com- 
mittee has  been  discharged  (other  than  by  motion)  from  its 
consideration,  it  shall  be  in  order  to  move  to  proceed  to  consider 
the  joint  resolution  in  the  House.  Such  a  motion  shall  not 
be  in  order  after  the  House  has  disposed  of  a  motion  to  proceed 
with  respect  to  the  joint  resolution.  The  previous  question  shall 
be  considered  as  ordered  on  the  motion  to  its  adoption  without 
intervening  motion.  A  motion  to  reconsider  the  vote  by  which 
the  motion  is  disposed  of  shall  not  be  in  order. 

(3)  Consideration. — The  joint  resolution  shall  be  consid- 
ered as  read.  All  points  of  order  against  the  joint  resolution 
and  against  its  consideration  are  waived.  The  previous  question 
shall  be  considered  as  ordered  on  the  joint  resolution  to  its 
passage  without  intervening  motion  except  two  hours  of  debate 
equally  divided  and  controlled  by  the  proponent  and  an  oppo- 
nent and  one  motion  to  limit  debate  on  the  joint  resolution. 
A  motion  to  reconsider  the  vote  on  passage  of  the  joint  resolu- 
tion shall  not  be  in  order. 

Deadline.  (b)  Senate  Consideration. — (1)  If  the  Senate  receives  a  joint 

resolution  described  in  section  201  from  the  House  of  Representa- 
tives, such  joint  resolution  shall  be  referred  to  the  appropriate 
committee  of  the  Senate.  If  such  committee  has  not  reported  the 
joint  resolution  at  the  close  of  the  fifth  session  day  after  its  receipt 
by  the  Senate,  such  committee  shall  be  automatically  discharged 
from  further  consideration  of  the  joint  resolution  and  it  shall  be 
placed  on  the  appropriate  calendar. 

(2)  Consideration  of  the  joint  resolution  and  on  all  debatable 
motions  and  appeals  in  connection  therewith,  shall  be  limited  to 
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not  more  than  20  hours,  which  shall  be  divided  equally  between 
the  majority  and  minority  leaders  or  their  designees.  A  motion 
further  to  limit  debate  is  in  order  and  not  debatable.  An  amendment 
to,  or  a  motion  to  postpone,  or  a  motion  to  proceed  to  the  consider- 
ation of  other  business,  or  a  motion  to  recommit  the  joint  resolution 
is  not  in  order.  Any  debatable  motion  or  appeal  is  debatable  for 
not  to  exceed  1  hour,  to  be  divided  equally  between  those  favoring 
and  those  opposing  the  motion  or  appeal.  All  time  used  for  consider- 
ation of  the  joint  resolution,  including  time  used  for  quorum  calls 
and  voting,  shall  be  counted  against  the  total  20  hours  of  consider- 
ation. 

(3)  If  the  Senate  has  voted  to  proceed  to  a  joint  resolution,  Deadline, 
the  vote  on  passage  of  the  joint  resolution  shall  be  taken  on  or 
before  the  close  of  the  seventh  session  day  after  such  joint  resolution 
has  been  reported  or  discharged  or  immediately  following  the 
conclusion  of  consideration  of  the  joint  resolution,  and  a  single 
quorum  call  at  the  conclusion  of  the  debate  if  requested  in  accord- 
ance with  the  rules  of  the  Senate. 

TITLE  III— DEBT  CEILING  DISAPPROVAL 

PROCESS 

SEC.  301.  DEBT  CEILING  DISAPPROVAL  PROCESS. 

(a)  In  General. — Subchapter  I  of  chapter  31  of  subtitle  III 
of  title  31,  United  States  Code,  is  amended — 

(1)  in  section  3101(b),  by  striking  "or  otherwise"  and 
inserting  "or  as  provided  by  section  3101A  or  otherwise";  and 

(2)  by  inserting  after  section  3101  the  following: 

"§  3101A.  Presidential  modification  of  the  debt  ceiling 

"(a)  In  General. — 

"(1)  $900  BILLION.— 

"(A)  Certification. — If,  not  later  than  December  31,  Deadline. 
2011,  the  President  submits  a  written  certification  to  Con- 
gress that  the  President  has  determined  that  the  debt 
subject  to  limit  is  within  $100,000,000,000  of  the  limit 
in  section  3101(b)  and  that  further  borrowing  is  required 
to  meet  existing  commitments,  the  Secretary  of  the 
Treasury  may  exercise  authority  to  borrow  an  additional 
$900,000,000,000,  subject  to  the  enactment  of  a  joint  resolu- 
tion of  disapproval  enacted  pursuant  to  this  section.  Upon 
submission  of  such  certification,  the  limit  on  debt  provided 
in  section  3101(b)  (referred  to  in  this  section  as  the  'debt 
limit')  is  increased  by  $400,000,000,000. 

"(B)  Resolution  of  disapproval. — Congress  may  con- 
sider a  joint  resolution  of  disapproval  of  the  authority 
under  subparagraph  (A)  as  provided  in  subsections  (b) 
through  (f).  The  joint  resolution  of  disapproval  considered 
under  this  section  shall  contain  only  the  language  provided 
in  subsection  (b)(2).  If  the  time  for  disapproval  has  lapsed 
without  enactment  of  a  joint  resolution  of  disapproval  under 
this  section,  the  debt  limit  is  increased  by  an  additional 
$500,000,000,000. 
"(2)  Additional  amount. — 

"(A)   Certification. — If,    after   the   debt   limit  is 
increased  by  $900,000,000,000  under  paragraph  (1),  the 
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President  submits  a  written  certification  to  Congress  that 
the  President  has  determined  that  the  debt  subject  to  limit 
is  within  $100,000,000,000  of  the  limit  in  section  3101(b) 
and  that  further  borrowing  is  required  to  meet  existing 
commitments,  the  Secretary  of  the  Treasury  may,  subject 
to  the  enactment  of  a  joint  resolution  of  disapproval  enacted 
pursuant  to  this  section,  exercise  authority  to  borrow  an 
additional  amount  equal  to — 

"(i)  $1,200,000,000,000,  unless  clause  (ii)  or  (iii) 
applies; 

"(ii)  $1,500,000,000,000  if  the  Archivist  of  the 
United  States  has  submitted  to  the  States  for  their 
ratification  a  proposed  amendment  to  the  Constitution 
of  the  United  States  pursuant  to  a  joint  resolution 
entitled  'Joint  resolution  proposing  a  balanced  budget 
amendment  to  the  Constitution  of  the  United  States'; 
or 

"(iii)  if  a  joint  committee  bill  to  achieve  an  amount 
greater  than  $1,200,000,000,000  in  deficit  reduction 
as  provided  in  section  401(b)(3)(B)(i)(II)  of  the  Budget 
Control  Act  of  2011  is  enacted,  an  amount  equal  to 
the  amount  of  that  deficit  reduction,  but  not  greater 
than  $1,500,000,000,000,  unless  clause  (ii)  applies. 
"(B)  Resolution  of  disapproval. — Congress  may  con- 
sider a  joint  resolution  of  disapproval  of  the  authority 
under  subparagraph  (A)  as  provided  in  subsections  (b) 
through  (f).  The  joint  resolution  of  disapproval  considered 
under  this  section  shall  contain  only  the  language  provided 
in  subsection  (b)(2).  If  the  time  for  disapproval  has  lapsed 
without  enactment  of  a  joint  resolution  of  disapproval  under 
this  section,  the  debt  limit  is  increased  by  the  amount 
authorized  under  subparagraph  (A). 
"(b)  Joint  Resolution  of  Disapproval. — 
Deadlines.  "(1)  In  general.— Except  for  the  $400,000,000,000  increase 

in  the  debt  limit  provided  by  subsection  (a)(1)(A),  the  debt 
limit  may  not  be  raised  under  this  section  if,  within  50  calendar 
days  after  the  date  on  which  Congress  receives  a  certification 
described  in  subsection  (a)(1)  or  within  15  calendar  days  after 
Congress  receives  the  certification  described  in  subsection  (a)(2) 
(regardless  of  whether  Congress  is  in  session),  there  is  enacted 
into  law  a  joint  resolution  disapproving  the  President's  exercise 
of  authority  with  respect  to  such  additional  amount. 
Definition.  "(2)  CONTENTS  OF  JOINT  RESOLUTION. — For  the  purpose  of 

this  section,  the  term  'joint  resolution'  means  only  a  joint  resolu- 
tion— 

"(A)(i)  for  the  certification  described  in  subsection 
(a)(1),  that  is  introduced  on  September  6,  7,  8,  or  9,  2011 
(or,  if  the  Senate  was  not  in  session,  the  next  calendar 
day  on  which  the  Senate  is  in  session);  and 

"(ii)  for  the  certification  described  in  subsection  (a)(2), 
that  is  introduced  between  the  date  the  certification  is 
received  and  3  calendar  days  after  that  date; 

"(B)  which  does  not  have  a  preamble; 

"(C)  the  title  of  which  is  only  as  follows:  'Joint  resolu- 
tion relating  to  the  disapproval  of  the  President's  exercise 
of  authority  to  increase  the  debt  limit,  as  submitted  under 
section   3101A   of  title   31,   United   States   Code,  on 
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 '  (with  the  blank  containing  the  date  of  such 

submission);  and 

"(D)  the  matter  after  the  resolving  clause  of  which 
is  only  as  follows:  'That  Congress  disapproves  of  the  Presi- 
dent's exercise  of  authority  to  increase  the  debt  limit,  as 
exercised  pursuant  to  the  certification  under  section 
3101A(a)  of  title  31,  United  States  Code.'. 
"(c)  Expedited  Consideration  in  House  of  Representa- 
tives.— 

"(1)    Reconvening. — Upon    receipt    of    a    certification  Notification, 
described  in  subsection  (a)(2),  the  Speaker,  if  the  House  would  Deadline, 
otherwise  be  adjourned,  shall  notify  the  Members  of  the  House 
that,  pursuant  to  this  section,  the  House  shall  convene  not 
later  than  the  second  calendar  day  after  receipt  of  such  certifi- 
cation. 

"(2)  Reporting  and  discharge. — Any  committee  of  the 
House  of  Representatives  to  which  a  joint  resolution  is  referred 
shall  report  it  to  the  House  without  amendment  not  later 
than  5  calendar  days  after  the  date  of  introduction  of  a  joint 
resolution  described  in  subsection  (a).  If  a  committee  fails  to 
report  the  joint  resolution  within  that  period,  the  committee 
shall  be  discharged  from  further  consideration  of  the  joint  reso- 
lution and  the  joint  resolution  shall  be  referred  to  the  appro- 
priate calendar. 

"(3)  Proceeding  to  consideration. — After  each  committee  Deadline, 
authorized  to  consider  a  joint  resolution  reports  it  to  the  House 
or  has  been  discharged  from  its  consideration,  it  shall  be  in 
order,  not  later  than  the  sixth  day  after  introduction  of  a 
joint  resolution  under  subsection  (a),  to  move  to  proceed  to 
consider  the  joint  resolution  in  the  House.  All  points  of  order 
against  the  motion  are  waived.  Such  a  motion  shall  not  be 
in  order  after  the  House  has  disposed  of  a  motion  to  proceed 
on  a  joint  resolution  addressing  a  particular  submission.  The 
previous  question  shall  be  considered  as  ordered  on  the  motion 
to  its  adoption  without  intervening  motion.  The  motion  shall 
not  be  debatable.  A  motion  to  reconsider  the  vote  by  which 
the  motion  is  disposed  of  shall  not  be  in  order. 

"(4)  Consideration. — The  joint  resolution  shall  be  consid- 
ered as  read.  All  points  of  order  against  the  joint  resolution 
and  against  its  consideration  are  waived.  The  previous  question 
shall  be  considered  as  ordered  on  the  joint  resolution  to  its 
passage  without  intervening  motion  except  two  hours  of  debate 
equally  divided  and  controlled  by  the  proponent  and  an  oppo- 
nent. A  motion  to  reconsider  the  vote  on  passage  of  the  joint 
resolution  shall  not  be  in  order. 
"(d)  Expedited  Procedure  in  Senate. — 

"(1)  Reconvening. — Upon  receipt  of  a  certification  under  Notification, 
subsection  (a)(2),  if  the  Senate  has  adjourned  or  recessed  for  Deadline, 
more  than  2  days,  the  majority  leader  of  the  Senate,  after 
consultation  with  the  minority  leader  of  the  Senate,  shall  notify 
the  Members  of  the  Senate  that,  pursuant  to  this  section, 
the  Senate  shall  convene  not  later  than  the  second  calendar 
day  after  receipt  of  such  message. 

"(2)  Placement  on  calendar. — Upon  introduction  in  the 
Senate,  the  joint  resolution  shall  be  immediately  placed  on 
the  calendar. 

"(3)  Floor  consideration. — 
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Time  period.  "(A)  In  general. — Notwithstanding  Rule  XXII  of  the 

Waiver.  Standing  Rules  of  the  Senate,  it  is  in  order  at  any  time 

during  the  period  beginning  on  the  day  after  the  date 
on  which  Congress  receives  a  certification  under  subsection 
(a)  and,  for  the  certification  described  in  subsection  (a)(1), 
ending  on  September  14,  2011,  and  for  the  certification 
described  in  subsection  (a)(2),  on  the  6th  day  after  the 
date  on  which  Congress  receives  a  certification  under  sub- 
section (a)  (even  though  a  previous  motion  to  the  same 
effect  has  been  disagreed  to)  to  move  to  proceed  to  the 
consideration  of  the  joint  resolution,  and  all  points  of  order 
against  the  joint  resolution  (and  against  consideration  of 
the  joint  resolution)  are  waived.  The  motion  to  proceed 
is  not  debatable.  The  motion  is  not  subject  to  a  motion 
to  postpone.  A  motion  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consideration  of  the 
resolution  is  agreed  to,  the  joint  resolution  shall  remain 
the  unfinished  business  until  disposed  of. 

"(B)  Consideration. — Consideration  of  the  joint  reso- 
lution, and  on  all  debatable  motions  and  appeals  in  connec- 
tion therewith,  shall  be  limited  to  not  more  than  10  hours, 
which  shall  be  divided  equally  between  the  majority  and 
minority  leaders  or  their  designees.  A  motion  further  to 
limit  debate  is  in  order  and  not  debatable.  An  amendment 
to,  or  a  motion  to  postpone,  or  a  motion  to  proceed  to 
the  consideration  of  other  business,  or  a  motion  to  recommit 
the  joint  resolution  is  not  in  order. 

"(C)  Vote  on  passage. — If  the  Senate  has  voted  to 
proceed  to  a  joint  resolution,  the  vote  on  passage  of  the 
joint  resolution  shall  occur  immediately  following  the 
conclusion  of  consideration  of  the  joint  resolution,  and  a 
single  quorum  call  at  the  conclusion  of  the  debate  if 
requested  in  accordance  with  the  rules  of  the  Senate. 

"(D)  Rulings  of  the  chair  on  procedure. — Appeals 
from  the  decisions  of  the  Chair  relating  to  the  application 
of  the  rules  of  the  Senate,  as  the  case  may  be,  to  the 
procedure  relating  to  a  joint  resolution  shall  be  decided 
without  debate. 

"(e)  Amendment  Not  in  Order. — A  joint  resolution  of  dis- 
approval considered  pursuant  to  this  section  shall  not  be  subject 
to  amendment  in  either  the  House  of  Representatives  or  the  Senate. 
"(f)  Coordination  With  Action  by  Other  House. — 

"(1)  In  general. — If,  before  passing  the  joint  resolution, 
one  House  receives  from  the  other  a  joint  resolution — 

"(A)  the  joint  resolution  of  the  other  House  shall  not 
be  referred  to  a  committee;  and 

"(B)  the  procedure  in  the  receiving  House  shall  be 
the  same  as  if  no  joint  resolution  had  been  received  from 
the  other  House  until  the  vote  on  passage,  when  the  joint 
resolution  received  from  the  other  House  shall  supplant 
the  joint  resolution  of  the  receiving  House. 
"(2)  Treatment  of  joint  resolution  of  other  house. — 
If  the  Senate  fails  to  introduce  or  consider  a  joint  resolution 
under  this  section,  the  joint  resolution  of  the  House  shall  be 
entitled  to  expedited  floor  procedures  under  this  section. 
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"(3)  Treatment  of  companion  measures. — If,  following 
passage  of  the  joint  resolution  in  the  Senate,  the  Senate  then 
receives  the  companion  measure  from  the  House  of  Representa- 
tives, the  companion  measure  shall  not  be  debatable. 

"(4)  Consideration  after  passage. — (A)  If  Congress 
passes  a  joint  resolution,  the  period  beginning  on  the  date 
the  President  is  presented  with  the  joint  resolution  and  ending 
on  the  date  the  President  signs,  allows  to  become  law  without 
his  signature,  or  vetoes  and  returns  the  joint  resolution  (but 
excluding  days  when  either  House  is  not  in  session)  shall  be 
disregarded  in  computing  the  appropriate  calendar  day  period 
described  in  subsection  (b)(1). 

"(B)  Debate  on  a  veto  message  in  the  Senate  under  this 
section  shall  be  1  hour  equally  divided  between  the  majority 
and  minority  leaders  or  their  designees. 

"(5)  Veto  override. — If  within  the  appropriate  calendar 
day  period  described  in  subsection  (b)(1),  Congress  overrides 
a  veto  of  the  joint  resolution  with  respect  to  authority  exercised 
pursuant  to  paragraph  (1)  or  (2)  of  subsection  (a),  the  limit 
on  debt  provided  in  section  3101(b)  shall  not  be  raised,  except 
for  the  $400,000,000,000  increase  in  the  limit  provided  by  sub- 
section (a)(1)(A). 

"(6)  Sequestration. — (A)  If  within  the  50-calendar  day  Time  period, 
period  described  in  subsection  (b)(1),  the  President  signs  the  President, 
joint  resolution,  the  President  allows  the  joint  resolution  to 
become  law  without  his  signature,  or  Congress  overrides  a 
veto  of  the  joint  resolution  with  respect  to  authority  exercised 
pursuant  to  paragraph  (1)  of  subsection  (a),  there  shall  be 
a  sequestration  to  reduce  spending  by  $400,000,000,000.  OMB 
shall  implement  the  sequestration  forthwith. 

"(B)  OMB  shall  implement  each  half  of  such  sequestration  Definition, 
in  accordance  with  section  255,  section  256,  and  subsections 
(c),  (d),  (e),  and  (f)  of  section  253  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  and  for  the  purpose 
of  such  implementation  the  term  'excess  deficit'  means  the 
amount  specified  in  subparagraph  (A). 

"(g)  Rules  of  House  of  Representatives  and  Senate. — This 
subsection  and  subsections  (b),  (c),  (d),  (e),  and  (f)  (other  than 
paragraph  (6))  are  enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking  power  of  the  Senate 
and  House  of  Representatives,  respectively,  and  as  such  it 
is  deemed  a  part  of  the  rules  of  each  House,  respectively, 
but  applicable  only  with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  a  joint  resolution,  and  it  supersedes 
other  rules  only  to  the  extent  that  it  is  inconsistent  with  such 
rules;  and 

"(2)  with  full  recognition  of  the  constitutional  right  of  either 
House  to  change  the  rules  (so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule  of  that  House.", 
(b)  Conforming  Amendment. — The  table  of  sections  for  chapter 

31  of  title  31,  United  States  Code,  is  amended  by  inserting  after 

the  item  relating  to  section  3101  the  following  new  item: 

"3101A.  Presidential  modification  of  the  debt  ceiling.". 
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SEC.  302.  ENFORCEMENT  OF  BUDGET  GOAL. 

(a)  In  General. — The  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  inserting  after  section  251 
the  following  new  section: 

2  USC  901a  "SEC.  251A.  ENFORCEMENT  OF  BUDGET  GOAL. 

Deadline.  "Unless  a  joint  committee  bill  achieving  an  amount  greater 

than  $1,200,000,000,000  in  deficit  reduction  as  provided  in  section 
401(b)(3)(B)(i)(II)  of  the  Budget  Control  Act  of  2011  is  enacted 
by  January  15,  2012,  the  discretionary  spending  limits  listed  in 
section  251(c)  shall  be  revised,  and  discretionary  appropriations 
and  direct  spending  shall  be  reduced,  as  follows: 

Definitions.  "(1)  REVISED  SECURITY  CATEGORY;  REVISED  NONSECURITY 

CATEGORY. — (A)  The  term  'revised  security  category'  means 
discretionary  appropriations  in  budget  function  050. 

"(B)  The  term  'revised  nonsecurity  category'  means  discre- 
tionary appropriations  other  than  in  budget  function  050. 

"(2)  Revised  discretionary  spending  limits. — The  discre- 
tionary spending  limits  for  fiscal  years  2013  through  2021 
under  section  251(c)  shall  be  replaced  with  the  following: 
"(A)  For  fiscal  year  2013— 

"(i)  for  the  security  category,  $546,000,000,000  in 
budget  authority;  and 

"(ii)  for  the  nonsecurity  category,  $501,000,000,000 
in  budget  authority. 
"(B)  For  fiscal  year  2014— 

"(i)  for  the  security  category,  $556,000,000,000  in 
budget  authority;  and 

"(ii)  for  the  nonsecurity  category,  $510,000,000,000 
in  budget  authority. 
"(C)  For  fiscal  year  2015— 

"(i)  for  the  security  category,  $566,000,000,000  in 
budget  authority;  and 

"(ii)  for  the  nonsecurity  category,  $520,000,000,000 
in  budget  authority. 
"(D)  For  fiscal  year  2016— 

"(i)  for  the  security  category,  $577,000,000,000  in 
budget  authority;  and 

"(ii)  for  the  nonsecurity  category,  $530,000,000,000 
in  budget  authority. 
"(E)  For  fiscal  year  2017— 

"(i)  for  the  security  category,  $590,000,000,000  in 
budget  authority;  and 

"(ii)  for  the  nonsecurity  category,  $541,000,000,000 
in  budget  authority. 
"(F)  For  fiscal  year  2018— 

"(i)  for  the  security  category,  $603,000,000,000  in 
budget  authority;  and 

"(ii)  for  the  nonsecurity  category,  $553,000,000,000 
in  budget  authority. 
"(G)  For  fiscal  year  2019— 

"(i)  for  the  security  category,  $616,000,000,000  in 
budget  authority;  and 

"(ii)  for  the  nonsecurity  category,  $566,000,000,000 
in  budget  authority. 
"(H)  For  fiscal  year  2020— 
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"(i)  for  the  security  category,  $630,000,000,000  in 
budget  authority;  and 

"(ii)  for  the  nonsecurity  category,  $578,000,000,000 
in  budget  authority. 
"(I)  For  fiscal  year  2021— 

"(i)  for  the  security  category,  $644,000,000,000  in 
budget  authority;  and 

"(ii)  for  the  nonsecurity  category,  $590,000,000,000 
in  budget  authority. 
"(3)  Calculation  of  total  deficit  reduction. — OMB 
shall  calculate  the  amount  of  the  deficit  reduction  required 
by  this  section  for  each  of  fiscal  years  2013  through  2021 

"(A)  starting  with  $1,200,000,000,000; 

"(B)  subtracting  the  amount  of  deficit  reduction 
achieved  by  the  enactment  of  a  joint  committee  bill,  as 
provided  in  section  401(b)(3)(B)(i)(II)  of  the  Budget  Control 
Act  of  2011; 

"(C)  reducing  the  difference  by  18  percent  to  account 

for  debt  service;  and 

"(D)  dividing  the  result  by  9. 

"(4)  Allocation  to  functions. — On  January  2,  2013,  for  Effective  date, 
fiscal  year  2013,  and  in  its  sequestration  preview  report  for 
fiscal  years  2014  through  2021  pursuant  to  section  254(c),  OMB 
shall  allocate  half  of  the  total  reduction  calculated  pursuant 
to  paragraph  (3)  for  that  year  to  discretionary  appropriations 
and  direct  spending  accounts  within  function  050  (defense  func- 
tion) and  half  to  accounts  in  all  other  functions  (nondefense 
functions). 

"(5)  Defense  function  reduction. — OMB  shall  calculate 
the  reductions  to  discretionary  appropriations  and  direct 
spending  for  each  of  fiscal  years  2013  through  2021  for  defense 
function  spending  as  follows: 

"(A)  Discretionary. — OMB  shall  calculate  the  reduc- 
tion to  discretionary  appropriations  by — 

"(i)  taking  the  total  reduction  for  the  defense  func- 
tion allocated  for  that  year  under  paragraph  (4); 

"(ii)  multiplying  by  the  discretionary  spending 
limit  for  the  revised  security  category  for  that  year; 
and 

"(hi)  dividing  by  the  sum  of  the  discretionary 
spending  limit  for  the  security  category  and  OMB's 
baseline  estimate  of  nonexempt  outlays  for  direct 
spending  programs  within  the  defense  function  for  that 
year. 

"(B)  Direct  spending. — OMB   shall  calculate  the 
reduction  to  direct  spending  by  taking  the  total  reduction 
for  the  defense  function  required  for  that  year  under  para- 
graph (4)  and  subtracting  the  discretionary  reduction  cal- 
culated pursuant  to  subparagraph  (A). 
"(6)  Nondefense  function  reduction. — OMB  shall  cal- 
culate the  reduction  to  discretionary  appropriations  and  to 
direct  spending  for  each  of  fiscal  years  2013  through  2021 
for  programs  in  nondefense  functions  as  follows: 

"(A)  Discretionary. — OMB  shall  calculate  the  reduc- 
tion to  discretionary  appropriations  by — 
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"(i)  taking  the  total  reduction  for  nondefense  func- 
tions allocated  for  that  year  under  paragraph  (4); 

"(ii)  multiplying  by  the  discretionary  spending 
limit  for  the  revised  nonsecurity  category  for  that  year; 
and 

"(hi)  dividing  by  the  sum  of  the  discretionary 
spending  limit  for  the  revised  nonsecurity  category 
and  OMB's  baseline  estimate  of  nonexempt  outlays 
for  direct  spending  programs  in  nondefense  functions 
for  that  year. 

"(B)  Direct  spending. — OMB  shall  calculate  the 
reduction  to  direct  spending  programs  by  taking  the  total 
reduction  for  nondefense  functions  required  for  that  year 
under  paragraph  (4)  and  subtracting  the  discretionary 
reduction  calculated  pursuant  to  subparagraph  (A). 
"(7)  Implementing  discretionary  reductions. — 

"(A)  Fiscal  year  2013. — On  January  2,  2013,  for  fiscal 
year  2013,  OMB  shall  calculate  and  the  President  shall 
order  a  sequestration,  effective  upon  issuance  and  under 
the  procedures  set  forth  in  section  253(f),  to  reduce  each 
account  within  the  security  category  or  nonsecurity  cat- 
egory by  a  dollar  amount  calculated  by  multiplying  the 
baseline  level  of  budgetary  resources  in  that  account  at 
that  time  by  a  uniform  percentage  necessary  to  achieve — 
"(i)  for  the  revised  security  category,  an  amount 
equal  to  the  defense  function  discretionary  reduction 
calculated  pursuant  to  paragraph  (5);  and 

"(ii)   for   the   revised   nonsecurity   category,  an 
amount  equal  to  the  nondefense  function  discretionary 
reduction  calculated  pursuant  to  paragraph  (6). 
"(B)  Fiscal  years  2014-2021. — On  the  date  of  the 
submission  of  its  sequestration  preview  report  for  fiscal 
years  2014  through  2021  pursuant  to  section  254(c)  for 
each  of  fiscal  years  2014  through  2021,  OMB  shall  reduce 
the  discretionary  spending  limit — 

"(i)  for  the  revised  security  category  by  the  amount 
of  the  defense  function  discretionary  reduction  cal- 
culated pursuant  to  paragraph  (5);  and 

"(ii)  for  the  revised  nonsecurity  category  by  the 
amount  of  the  nondefense  function  discretionary  reduc- 
tion calculated  pursuant  to  paragraph  (6). 
"(8)  Implementing  direct  spending  reductions. — On  the 
date  specified  in  paragraph  (4)  during  each  applicable  year, 
OMB  shall  prepare  and  the  President  shall  order  a  sequestra- 
tion, effective  upon  issuance,  of  nonexempt  direct  spending 
to  achieve  the  direct  spending  reduction  calculated  pursuant 
to  paragraphs  (5)  and  (6).  When  implementing  the  sequestration 
of  direct  spending  pursuant  to  this  paragraph,  OMB  shall  follow 
the  procedures  specified  in  section  6  of  the  Statutory  Pay- 
As-You-Go  Act  of  2010,  the  exemptions  specified  in  section 
255,  and  the  special  rules  specified  in  section  256,  except  that 
the  percentage  reduction  for  the  Medicare  programs  specified 
in  section  256(d)  shall  not  be  more  than  2  percent  for  a  fiscal 
year. 

"(9)  Adjustment  for  medicare. — If  the  percentage  reduc- 
tion for  the  Medicare  programs  would  exceed  2  percent  for 
a  fiscal  year  in  the  absence  of  paragraph  (8),  OMB  shall 
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increase  the  reduction  for  all  other  discretionary  appropriations 
and  direct  spending  under  paragraph  (6)  by  a  uniform  percent- 
age to  a  level  sufficient  to  achieve  the  reduction  required  by 
paragraph  (6)  in  the  non-defense  function. 

"(10)  Implementation  of  reductions. — Any  reductions 
imposed  under  this  section  shall  be  implemented  in  accordance 
with  section  256(k). 

"(11)  Report. — On  the  dates  specified  in  paragraph  (4), 
OMB  shall  submit  a  report  to  Congress  containing  information 
about  the  calculations  required  under  this  section,  the  adjusted 
discretionary  spending  limits,  a  listing  of  the  reductions 
required  for  each  nonexempt  direct  spending  account,  and  any 
other  data  and  explanations  that  enhance  public  understanding 
of  this  title  and  actions  taken  under  it.". 

(b)  Conforming  Amendment. — The  table  of  contents  set  forth 
in  section  250(a)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended  by  inserting  after  the  item  relating 
to  section  251  the  following: 

"Sec.  251A.  Enforcement  of  budget  goal.". 

TITLE  IV-^JOINT  SELECT  COMMITTEE 
ON  DEFICIT  REDUCTION 


SEC.  401.  ESTABLISHMENT  OF  JOINT  SELECT  COMMITTEE.  2  USC  900  note 

(a)  Definitions. — In  this  title: 

(1)  Joint  committee. — The  term  "joint  committee"  means 
the  Joint  Select  Committee  on  Deficit  Reduction  established 
under  subsection  (b)(1). 

(2)  Joint  committee  bill. — The  term  "joint  committee  bill" 
means  a  bill  consisting  of  the  proposed  legislative  language 
of  the  joint  committee  recommended  under  subsection  (b)(3)(B) 
and  introduced  under  section  402(a). 

(b)  Establishment  of  Joint  Select  Committee. — 

(1)  Establishment. — There  is  established  a  joint  select 
committee  of  Congress  to  be  known  as  the  "Joint  Select  Com- 
mittee on  Deficit  Reduction". 

(2)  Goal. — The  goal  of  the  joint  committee  shall  be  to 
reduce  the  deficit  by  at  least  $1,500,000,000,000  over  the  period 
of  fiscal  years  2012  to  2021. 

(3)  Duties. — 

(A)  In  general. — 

(i)  Improving  the  short-term  and  long-term 

FISCAL  IMBALANCE. — The  joint  committee  shall  provide  Recommenda- 

recommendations  and  legislative  language  that  will  tions- 
significantly  improve  the  short-term  and  long-term 
fiscal  imbalance  of  the  Federal  Government. 

(ii)  Recommendations  of  committees. — Not  later  Deadline, 
than  October  14,  2011,  each  committee  of  the  House 

of  Representatives  and  the  Senate  may  transmit  to 
the  joint  committee  its  recommendations  for  changes 
in  law  to  reduce  the  deficit  consistent  with  the  goal 
described  in  paragraph  (2)  for  the  joint  committee's 
consideration. 

(B)  Report,  recommendations,  and  legislative  lan- 
guage.— 
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(i)  In  general. — Not  later  than  November  23, 
2011,  the  joint  committee  shall  vote  on — 

(I)  a  report  that  contains  a  detailed  statement 
of  the  findings,  conclusions,  and  recommendations 
of  the  joint  committee  and  the  estimate  of  the 
Congressional  Budget  Office  required  by  para- 
graph (5)(D)(ii);  and 

(II)  proposed  legislative  language  to  carry  out 
such  recommendations  as  described  in  subclause 
(I),  which  shall  include  a  statement  of  the  deficit 
reduction  achieved  by  the  legislation  over  the 
period  of  fiscal  years  2012  to  2021. 

Any  change  to  the  Rules  of  the  House  of  Representa- 
tives or  the  Standing  Rules  of  the  Senate  included 
in  the  report  or  legislative  language  shall  be  considered 
to  be  merely  advisory. 

(ii)  Approval  of  report  and  legislative  lan- 
guage.— The  report  of  the  joint  committee  and  the 
proposed  legislative  language  described  in  clause  (i) 
shall  require  the  approval  of  a  majority  of  the  members 
of  the  joint  committee. 

Time  period.  (hi)  Additional  VIEWS. — A  member  of  the  joint 

committee  who  gives  notice  of  an  intention  to  file 
supplemental,  minority,  or  additional  views  at  the  time 
of  final  joint  committee  vote  on  the  approval  of  the 
report  and  legislative  language  under  clause  (ii)  shall 
be  entitled  to  3  calendar  days  in  which  to  file  such 
views  in  writing  with  the  staff  director  of  the  joint 
committee.  Such  views  shall  then  be  included  in  the 
joint  committee  report  and  printed  in  the  same  volume, 
or  part  thereof,  and  their  inclusion  shall  be  noted 
on  the  cover  of  the  report.  In  the  absence  of  timely 
notice,  the  joint  committee  report  may  be  printed  and 
transmitted  immediately  without  such  views. 

(iv)  Transmission  of  report  and  legislative 
language. — If  the  report  and  legislative  language  are 
approved  by  the  joint  committee  pursuant  to  clause 
(ii),  then  not  later  than  December  2,  2011,  the  joint 
committee  shall  submit  the  joint  committee  report  and 
legislative  language  described  in  clause  (i)  to  the  Presi- 
dent, the  Vice  President,  the  Speaker  of  the  House 
of  Representatives,  and  the  majority  and  minority 
Leaders  of  each  House  of  Congress. 

(v)  Report  and  legislative  language  to  be 
made  public. — Upon  the  approval  or  disapproval  of 
the  joint  committee  report  and  legislative  language 
pursuant  to  clause  (ii),  the  joint  committee  shall 
promptly  make  the  full  report  and  legislative  language, 
and  a  record  of  the  vote,  available  to  the  public. 

(4)  Membership. — 

(A)  In  general. — The  joint  committee  shall  be  com- 
posed of  12  members  appointed  pursuant  to  subparagraph 
(B). 

(B)  Appointment. — Members  of  the  joint  committee 
shall  be  appointed  as  follows: 

(i)  The  majority  leader  of  the  Senate  shall  appoint 
three  members  from  among  Members  of  the  Senate. 
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(ii)  The  minority  leader  of  the  Senate  shall  appoint 
three  members  from  among  Members  of  the  Senate. 

(iii)  The  Speaker  of  the  House  of  Representatives 
shall  appoint  three  members  from  among  Members 
of  the  House  of  Representatives. 

(iv)  The  minority  leader  of  the  House  of  Represent- 
atives shall  appoint  three  members  from  among  Mem- 
bers of  the  House  of  Representatives. 

(C)  Co-chairs  — 

(i)  In  general. — There  shall  be  two  Co-Chairs  of  Appointments, 
the  joint  committee.  The  majority  leader  of  the  Senate 

shall  appoint  one  Co-Chair  from  among  the  members 

of  the  joint  committee.  The  Speaker  of  the  House  of 

Representatives  shall  appoint  the  second  Co-Chair 

from  among  the  members  of  the  joint  committee.  The  Deadline. 

Co-Chairs  shall  be  appointed  not  later  than  14  calendar 

days  after  the  date  of  enactment  of  this  Act. 

(ii)  Staff  director. — The  Co-Chairs,  acting 
jointly,  shall  hire  the  staff  director  of  the  joint  com- 
mittee. 

(D)  Date. — Members  of  the  joint  committee  shall  be  Appointments, 
appointed  not  later  than  14  calendar  days  after  the  date  Deadline. 

of  enactment  of  this  Act. 

(E)  Period   of  appointment. — Members   shall  be  Deadline, 
appointed  for  the  life  of  the  joint  committee.  Any  vacancy 

in  the  joint  committee  shall  not  affect  its  powers,  but 
shall  be  filled  not  later  than  14  calendar  days  after  the 
date  on  which  the  vacancy  occurs,  in  the  same  manner 
as  the  original  designation  was  made.  If  a  member  of 
the  joint  committee  ceases  to  be  a  Member  of  the  House 
of  Representatives  or  the  Senate,  as  the  case  may  be, 
the  member  is  no  longer  a  member  of  the  joint  committee 
and  a  vacancy  shall  exist. 
(5)  Administration. — 

(A)  In  general. — To  enable  the  joint  committee  to 
exercise  its  powers,  functions,  and  duties,  there  are  author- 
ized to  be  disbursed  by  the  Senate  the  actual  and  necessary 
expenses  of  the  joint  committee  approved  by  the  co-chairs, 
subject  to  the  rules  and  regulations  of  the  Senate. 

(B)  Expenses. — In  carrying  out  its  functions,  the  joint 
committee  is  authorized  to  incur  expenses  in  the  same 
manner  and  under  the  same  conditions  as  the  Joint  Eco- 
nomic Committee  is  authorized  by  section  11  of  Public 
Law  79-304  (15  U.S.C.  1024  (d)). 

(C)  Quorum. — Seven  members  of  the  joint  committee 
shall  constitute  a  quorum  for  purposes  of  voting,  meeting, 
and  holding  hearings. 

(D)  Voting. — 

(i)  Proxy  voting. — No  proxy  voting  shall  be 
allowed  on  behalf  of  the  members  of  the  joint  com- 
mittee. 

(ii)  Congressional  budget  office  estimates. — 
The  Congressional  Budget  Office  shall  provide  esti- 
mates of  the  legislation  (as  described  in  paragraph 
(3)(B))  in  accordance  with  sections  308(a)  and  201(f) 
of  the  Congressional  Budget  Act  of  1974  (2  U.S.C. 
639(a)  and  601(f))(including  estimates  of  the  effect  of 
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interest  payment  on  the   debt).   In   addition,  the 
Congressional  Budget  Office  shall  provide  information 
on  the  budgetary  effect  of  the  legislation  beyond  the 
Deadline.  year  2021.  The  joint  committee  may  not  vote  on  any 

version  of  the  report,  recommendations,  or  legislative 
language  unless  such  estimates  are  available  for 
consideration  by  all  members  of  the  joint  committee 
at  least  48  hours  prior  to  the  vote  as  certified  by 
the  Co-Chairs. 

Deadlines.  (E)  MEETINGS. — 

(i)  Initial  meeting. — Not  later  than  45  calendar 
days  after  the  date  of  enactment  of  this  Act,  the  joint 
committee  shall  hold  its  first  meeting. 

(ii)  Agenda. — The  Co-Chairs  of  the  joint  committee 
shall  provide  an  agenda  to  the  joint  committee  mem- 
bers not  less  than  48  hours  in  advance  of  any  meeting. 

(F)  Hearings  — 

(i)  In  general. — The  joint  committee  may,  for  the 
purpose  of  carrying  out  this  section,  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  require  attendance 
of  witnesses  and  production  of  books,  papers,  and  docu- 
ments, take  such  testimony,  receive  such  evidence,  and 
administer  such  oaths  as  the  joint  committee  considers 
advisable. 

Deadlines.  (ii)  HEARING  PROCEDURES  AND  RESPONSIBILITIES  OF 

CO-CHAIRS. — 

(I)  Announcement. — The  Co-Chairs  of  the 
joint  committee  shall  make  a  public  announcement 
of  the  date,  place,  time,  and  subject  matter  of 
any  hearing  to  be  conducted,  not  less  than  7  days 
in  advance  of  such  hearing,  unless  the  Co-Chairs 
determine  that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date. 

(II)  Written  statement. — A  witness 
appearing  before  the  joint  committee  shall  file  a 
written  statement  of  proposed  testimony  at  least 
2  calendar  days  before  the  appearance  of  the  wit- 
ness, unless  the  requirement  is  waived  by  the  Co- 
Chairs,  following  their  determination  that  there 
is  good  cause  for  failure  to  comply  with  such 
requirement. 

(G)  Technical  assistance. — Upon  written  request  of 
the  Co-Chairs,  a  Federal  agency  shall  provide  technical 
assistance  to  the  joint  committee  in  order  for  the  joint 
committee  to  carry  out  its  duties. 

(c)  Staff  of  Joint  Committee. — 

(1)  In  general. — The  Co-Chairs  of  the  joint  committee 
may  jointly  appoint  and  fix  the  compensation  of  staff  as  they 
deem  necessary,  within  the  guidelines  for  employees  of  the 
Senate  and  following  all  applicable  rules  and  employment 
requirements  of  the  Senate. 

(2)  Ethical  standards. — Members  on  the  joint  committee 
who  serve  in  the  House  of  Representatives  shall  be  governed 

Compliance.  by  the  ethics  rules  and  requirements  of  the  House.  Members 

of  the  Senate  who  serve  on  the  joint  committee  and  staff  of 
the  joint  committee  shall  comply  with  the  ethics  rules  of  the 
Senate. 
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(d)  Termination. — The  joint  committee  shall  terminate  on 
January  31,  2012. 

SEC.  402.  EXPEDITED  CONSIDERATION  OF  JOINT  COMMITTEE  REC-    2  USC  900  note 
OMMENDATIONS. 

(a)  Introduction. — If  approved  by  the  majority  required  by 
section  401(b)(3)(B)(ii),  the  proposed  legislative  language  submitted 
pursuant  to  section  401(b)(3)(B)(iv)  shall  be  introduced  in  the  Senate 
(by  request)  on  the  next  day  on  which  the  Senate  is  in  session 
by  the  majority  leader  of  the  Senate  or  by  a  Member  of  the  Senate 
designated  by  the  majority  leader  of  the  Senate  and  shall  be  intro- 
duced in  the  House  of  Representatives  (by  request)  on  the  next 
legislative  day  by  the  majority  leader  of  the  House  or  by  a  Member 
of  the  House  designated  by  the  majority  leader  of  the  House. 

(b)  Consideration  in  the  House  of  Representatives. — 

(1)  Referral  and  reporting. — Any  committee  of  the 
House  of  Representatives  to  which  the  joint  committee  bill 
is  referred  shall  report  it  to  the  House  without  amendment 
not  later  than  December  9,  2011.  If  a  committee  fails  to  report 
the  joint  committee  bill  within  that  period,  it  shall  be  in  order 
to  move  that  the  House  discharge  the  committee  from  further 
consideration  of  the  bill.  Such  a  motion  shall  not  be  in  order 
after  the  last  committee  authorized  to  consider  the  bill  reports 
it  to  the  House  or  after  the  House  has  disposed  of  a  motion 
to  discharge  the  bill.  The  previous  question  shall  be  considered 
as  ordered  on  the  motion  to  its  adoption  without  intervening 
motion  except  20  minutes  of  debate  equally  divided  and  con- 
trolled by  the  proponent  and  an  opponent.  If  such  a  motion 
is  adopted,  the  House  shall  proceed  immediately  to  consider 
the  joint  committee  bill  in  accordance  with  paragraphs  (2) 
and  (3).  A  motion  to  reconsider  the  vote  by  which  the  motion 
is  disposed  of  shall  not  be  in  order. 

(2)  Proceeding  to  consideration. — After  the  last  com- 
mittee authorized  to  consider  a  joint  committee  bill  reports 
it  to  the  House  or  has  been  discharged  (other  than  by  motion) 
from  its  consideration,  it  shall  be  in  order  to  move  to  proceed 
to  consider  the  joint  committee  bill  in  the  House.  Such  a  motion 
shall  not  be  in  order  after  the  House  has  disposed  of  a  motion 
to  proceed  with  respect  to  the  joint  committee  bill.  The  previous 
question  shall  be  considered  as  ordered  on  the  motion  to  its 
adoption  without  intervening  motion.  A  motion  to  reconsider 
the  vote  by  which  the  motion  is  disposed  of  shall  not  be  in 
order. 

(3)  Consideration. — The  joint  committee  bill  shall  be 
considered  as  read.  All  points  of  order  against  the  joint  com-  Waiver, 
mittee  bill  and  against  its  consideration  are  waived.  The  pre- 
vious question  shall  be  considered  as  ordered  on  the  joint 
committee  bill  to  its  passage  without  intervening  motion  except 

2  hours  of  debate  equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent  and  one  motion  to  limit  debate  on 
the  joint  committee  bill.  A  motion  to  reconsider  the  vote  on 
passage  of  the  joint  committee  bill  shall  not  be  in  order. 

(4)  Vote  on  passage. — The  vote  on  passage  of  the  joint  Deadline, 
committee  bill  shall  occur  not  later  than  December  23,  2011. 

(c)  Expedited  Procedure  in  the  Senate. — 

(1)  Committee  consideration. — A  joint  committee  bill  Reports, 
introduced  in  the  Senate  under  subsection  (a)  shall  be  jointly  Deadline. 
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referred  to  the  committee  or  committees  of  jurisdiction,  which 
committees  shall  report  the  bill  without  any  revision  and  with 
a  favorable  recommendation,  an  unfavorable  recommendation, 
or  without  recommendation,  not  later  than  December  9,  2011. 
If  any  committee  fails  to  report  the  bill  within  that  period, 
that  committee  shall  be  automatically  discharged  from  consider- 
ation of  the  bill,  and  the  bill  shall  be  placed  on  the  appropriate 
calendar. 

Deadline.  (2)  Motion  to  proceed. — Notwithstanding  Rule  XXII  of 

the  Standing  Rules  of  the  Senate,  it  is  in  order,  not  later 
than  2  days  of  session  after  the  date  on  which  a  joint  committee 
bill  is  reported  or  discharged  from  all  committees  to  which 
it  was  referred,  for  the  majority  leader  of  the  Senate  or  the 
majority  leader's  designee  to  move  to  proceed  to  the  consider- 
ation of  the  joint  committee  bill.  It  shall  also  be  in  order 
for  any  Member  of  the  Senate  to  move  to  proceed  to  the  consid- 
eration of  the  joint  committee  bill  at  any  time  after  the  conclu- 
sion of  such  2-day  period.  A  motion  to  proceed  is  in  order 
even  though  a  previous  motion  to  the  same  effect  has  been 

Waiver.  disagreed  to.  All  points  of  order  against  the  motion  to  proceed 

to  the  joint  committee  bill  are  waived.  The  motion  to  proceed 
is  not  debatable.  The  motion  is  not  subject  to  a  motion  to 
postpone.  A  motion  to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to  shall  not  be  in  order.  If  a  motion 
to  proceed  to  the  consideration  of  the  joint  committee  bill  is 
agreed  to,  the  joint  committee  bill  shall  remain  the  unfinished 
business  until  disposed  of. 

(3)  Consideration. — All  points  of  order  against  the  joint 
committee  bill  and  against  consideration  of  the  joint  committee 
bill  are  waived.  Consideration  of  the  joint  committee  bill  and 
of  all  debatable  motions  and  appeals  in  connection  therewith 
shall  not  exceed  a  total  of  30  hours  which  shall  be  divided 
equally  between  the  Majority  and  Minority  Leaders  or  their 
designees.  A  motion  further  to  limit  debate  on  the  joint  com- 
mittee bill  is  in  order,  shall  require  an  affirmative  vote  of 
three-fifths  of  the  Members  duly  chosen  and  sworn,  and  is 
not  debatable.  Any  debatable  motion  or  appeal  is  debatable 
for  not  to  exceed  1  hour,  to  be  divided  equally  between  those 
favoring  and  those  opposing  the  motion  or  appeal.  All  time 
used  for  consideration  of  the  joint  committee  bill,  including 
time  used  for  quorum  calls  and  voting,  shall  be  counted  against 
the  total  30  hours  of  consideration. 

(4)  No  AMENDMENTS. — An  amendment  to  the  joint  com- 
mittee bill,  or  a  motion  to  postpone,  or  a  motion  to  proceed 
to  the  consideration  of  other  business,  or  a  motion  to  recommit 
the  joint  committee  bill,  is  not  in  order. 

(5)  Vote  on  passage. — If  the  Senate  has  voted  to  proceed 
to  the  joint  committee  bill,  the  vote  on  passage  of  the  joint 
committee  bill  shall  occur  immediately  following  the  conclusion 
of  the  debate  on  a  joint  committee  bill,  and  a  single  quorum 

Deadline.  call  at  the  conclusion  of  the  debate  if  requested.  The  vote 

on  passage  of  the  joint  committee  bill  shall  occur  not  later 
than  December  23,  2011. 

(6)  Rulings  of  the  chair  on  procedure. — Appeals  from 
the  decisions  of  the  Chair  relating  to  the  application  of  the 
rules  of  the  Senate,  as  the  case  may  be,  to  the  procedure 
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relating  to  a  joint  committee  bill  shall  be  decided  without 
debate. 

(d)  Amendment. — The  joint  committee  bill  shall  not  be  subject 
to  amendment  in  either  the  House  of  Representatives  or  the  Senate. 

(e)  Consideration  by  the  Other  House. — 

(1)  In  general. — If,  before  passing  the  joint  committee 
bill,  one  House  receives  from  the  other  a  joint  committee  bill — 

(A)  the  joint  committee  bill  of  the  other  House  shall 
not  be  referred  to  a  committee;  and 

(B)  the  procedure  in  the  receiving  House  shall  be  the 
same  as  if  no  joint  committee  bill  had  been  received  from 
the  other  House  until  the  vote  on  passage,  when  the  joint 
committee  bill  received  from  the  other  House  shall  supplant 
the  joint  committee  bill  of  the  receiving  House. 

(2)  Revenue  measure. — This  subsection  shall  not  apply 
to  the  House  of  Representatives  if  the  joint  committee  bill 
received  from  the  Senate  is  a  revenue  measure. 

(f)  Rules  to  Coordinate  Action  With  Other  House. — 

(1)  Treatment  of  joint  committee  bill  of  other 
house. — If  the  Senate  fails  to  introduce  or  consider  a  joint 
committee  bill  under  this  section,  the  joint  committee  bill  of 
the  House  shall  be  entitled  to  expedited  floor  procedures  under 
this  section. 

(2)  Treatment  of  companion  measures  in  the  senate. — 
If  following  passage  of  the  joint  committee  bill  in  the  Senate, 
the  Senate  then  receives  the  joint  committee  bill  from  the 
House  of  Representatives,  the  House-passed  joint  committee 
bill  shall  not  be  debatable.  The  vote  on  passage  of  the  joint 
committee  bill  in  the  Senate  shall  be  considered  to  be  the 
vote  on  passage  of  the  joint  committee  bill  received  from  the 
House  of  Representatives. 

(3)  Vetoes. — If  the  President  vetoes  the  joint  committee 
bill,  debate  on  a  veto  message  in  the  Senate  under  this  section 
shall  be  1  hour  equally  divided  between  the  majority  and 
minority  leaders  or  their  designees. 

(g)  Loss  OF  Privilege. — The  provisions  of  this  section  shall  Deadlines, 
cease  to  apply  to  the  joint  committee  bill  if — 

(1)  the  joint  committee  fails  to  vote  on  the  report  or  pro- 
posed legislative  language  required  under  section  401(b)(3)(B)(i) 
not  later  than  November  23,  2011;  or 

(2)  the  joint  committee  bill  does  not  pass  both  Houses 
not  later  than  December  23,  2011. 

SEC.  403.  FUNDING.  2  USC  900  note. 

Funding  for  the  joint  committee  shall  be  derived  in  equal  por- 
tions from — 

(1)  the  applicable  accounts  of  the  House  of  Representatives; 

and 

(2)  the  contingent  fund  of  the  Senate  from  the  appropria- 
tions account  "Miscellaneous  Items",  subject  to  the  rules  and 
regulations  of  the  Senate. 

SEC.  404.  RULEMAKING.  2  USC  900  note. 

The  provisions  of  this  title  are  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power  of  the  House 
of  Representatives  and  the  Senate,  respectively,  and  as  such 
they  shall  be  considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they  specifically  apply, 
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and  such  rules  shall  supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitutional  right  of  either 
House  to  change  such  rules  (so  far  as  relating  to  such  House) 
at  any  time,  in  the  same  manner,  and  to  the  same  extent 
as  in  the  case  of  any  other  rule  of  such  House. 

TITLE  V— PELL  GRANT  AND  STUDENT 
LOAN  PROGRAM  CHANGES 

SEC.  501.  FEDERAL  PELL  GRANTS. 

Section  401(b)(7)(A)(iv)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1070a(bX7)(A)(iv))  is  amended— 

(1)  in  subclause  (II),  by  striking  "$3,183,000,000"  and 
inserting  "$13,183,000,000";  and 

(2)  in  subclause  (III),  by  striking  "$0"  and  inserting 
"$7,000,000,000". 

SEC.  502.  TERMINATION  OF  AUTHORITY  TO  MAKE  INTEREST  SUB- 
SIDIZED LOANS  TO  GRADUATE  AND  PROFESSIONAL  STU- 
DENTS. 

Section  455(a)  of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1087e(a))  is  amended  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Termination  of  authority  to  make  interest  sub- 
sidized LOANS  TO  GRADUATE  AND  PROFESSIONAL  STUDENTS. — 
"(A)  In  general. — Subject  to  subparagraph  (B)  and 
notwithstanding  any  provision  of  this  part  or  part  B,  for 
any  period  of  instruction  beginning  on  or  after  July  1, 
2012— 

"(i)  a  graduate  or  professional  student  shall  not 
be  eligible  to  receive  a  Federal  Direct  Stafford  loan 
under  this  part;  and 

"(ii)  the  maximum  annual  amount  of  Federal 
Direct  Unsubsidized  Stafford  loans  such  a  student  may 
borrow  in  any  academic  year  (as  denned  in  section 
481(a)(2))  or  its  equivalent  shall  be  the  maximum 
annual  amount  for  such  student  determined  under  sec- 
tion 428H,  plus  an  amount  equal  to  the  amount  of 
Federal  Direct  Stafford  loans  the  student  would  have 
received  in  the  absence  of  this  subparagraph. 
"(B)  Exception. — Subparagraph  (A)  shall  not  apply 
to  an  individual  enrolled  in  course  work  specified  in  para- 
graph (3)(B)  or  (4KB)  of  section  484(b).". 

SEC.  503.  TERMINATION  OF  DIRECT  LOAN  REPAYMENT  INCENTD7ES. 

Section  455(b)(8)  of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1087e(b)(8))  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  by  amending  the  header  to  read  as  follows:  "(A) 
Incentives  for  loans  disbursed  before  july  i,  2012. — 
";  and 

(B)  by  inserting  "with  respect  to  loans  for  which  the 
first  disbursement  of  principal  is  made  before  July  1,  2012," 
after  "of  this  part"; 
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(2)  in  subparagraph  (B),  by  inserting  "with  respect  to  loans 
for  which  the  first  disbursement  of  principal  is  made  before 
July  1,  2012"  after  "repayment  incentives";  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 

"(C)  NO  REPAYMENT  INCENTIVES  FOR  NEW  LOANS  DIS- 
BURSED ON  OR  AFTER  JULY  l,  2012. — Notwithstanding  any 
other  provision  of  this  part,  the  Secretary  is  prohibited 
from  authorizing  or  providing  any  repayment  incentive  not 
otherwise  authorized  under  this  part  to  encourage  on-time 
repayment  of  a  loan  under  this  part  for  which  the  first 
disbursement  of  principal  is  made  on  or  after  July  1,  2012, 
including  any  reduction  in  the  interest  or  origination  fee 
rate  paid  by  a  borrower  of  such  a  loan,  except  that  the 
Secretary  may  provide  for  an  interest  rate  reduction  for 
a  borrower  who  agrees  to  have  payments  on  such  a  loan 
automatically  electronically  debited  from  a  bank  account.". 

SEC.  504.  INAPPLICABILITY  OF  TITLE  TV  NEGOTIATED  RULEMAKING    20  USC  1089 
AND  MASTER  CALENDAR  EXCEPTION.  note. 

Sections  482(c)  and  492  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1089(c),  1098a)  shall  not  apply  to  the  amendments  made 
by  this  title,  or  to  any  regulations  promulgated  under  those  amend- 
ments. 

Approved  August  2,  2011. 
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Public  Law  112-26 
112th  Congress 

An  Act 

To  temporarily  preserve  higher  rates  for  tuition  and  fees  for  programs  of  education 
at  non-public  institutions  of  higher  learning  pursued  by  individuals  enrolled  in 
the  Post-9/11  Educational  Assistance  Program  of  the  Department  of  Veterans 
Affairs  before  the  enactment  of  the  Post-9/11  Veterans  Educational  Assistance 
Improvements  Act  of  2010,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Restoring  GI  Bill  Fairness  Act 

Of20ir\ 

SEC.  2.  PRESERVATION  OF  HIGHER  RATES  FOR  TUITION  AND  FEES 
FOR  PROGRAMS  OF  EDUCATION  AT  NON-PUBLIC  INSTITU- 
TIONS OF  HIGHER  LEARNING  PURSUED  BY  INDIVIDUALS 
ENROLLED  IN  SUCH  PROGRAMS  PRIOR  TO  CHANGE  IN  MAX- 
IMUM AMOUNT. 

(a)  In  General. — Notwithstanding  paragraph  (l)(A)(ii)  of  sec- 
tion 3313(c)  of  title  38,  United  States  Code  (as  amended  by  the 
Post- 9/11  Veterans  Educational  Assistance  Improvements  Act  of 
2010  (Public  Law  111-377)),  the  amount  payable  under  that  para- 
graph (or  as  appropriately  adjusted  under  paragraphs  (2)  through 
(7)  of  that  section)  for  tuition  and  fees  for  pursuit  by  an  individual 
described  in  subsection  (b)  of  an  approved  program  of  education 
at  a  non-public  institution  of  higher  learning  during  the  period 
beginning  on  August  1,  2011,  and  ending  on  July  31,  2014,  shall 
be  the  greater  of — 

(1)  $17,500;  or 

(2)  the  established  charges  payable  for  the  program  of 
education  determined  using  the  table  of  the  Department  of 
Veterans  Affairs  entitled  "Post-9/11  GI  Bill  2010-2011  Tuition 
and  Fee  In-State  Maximums",  published  October  27,  2010  (75 
Fed.  Reg.  66193),  as  if  that  table  applied  to  the  pursuit  of 
the  program  of  education  by  that  individual  during  that  period. 

(b)  Covered  Individuals. — An  individual  described  in  this  sub- 
section is  an  individual  entitled  to  educational  assistance  under 
chapter  33  of  title  38,  United  States  Code,  who,  since  January 
4,  2011,  has  been  enrolled  in  the  same  non-public  institution  of 
higher  learning  in  a  State  in  which — 

(1)  the  maximum  amount  of  tuition  per  credit  in  the  2010- 
2011  academic  year,  as  determined  pursuant  to  the  table 
referred  to  in  subsection  (a)(2),  exceeded  $700;  and 
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(2)  the  combined  amount  of  tuition  and  fees  for  full-time 
attendance  in  the  program  of  education  in  such  academic  year 
exceeded  $17,500. 
(c)  Definitions. — In  this  section: 

(1)  The  term  "approved  program  of  education"  has  the 
meaning  given  that  term  in  section  3313(b)  of  title  38,  United 
States  Code. 

(2)  The  term  "established  charges",  with  respect  to  a  pro- 
gram of  education,  means  the  actual  charges  (as  determined 
pursuant  to  regulations  prescribed  by  the  Secretary  of  Veterans 
Affairs  on  the  basis  of  a  full  academic  year)  for  tuition  and 
fees  which  similarly  circumstanced  nonveterans  enrolled  in  the 
program  of  education  would  be  required  to  pay. 

(3)  The  term  "institution  of  higher  learning"  has  the 
meaning  given  that  term  in  section  3452(f)  of  title  38,  United 
States  Code. 

SEC.  3.  EXTENSION  OF  LOAN  GUARANTY  FEE  FOR  CERTAIN  SUBSE- 
QUENT LOANS. 

(a)  Extension.— Section  3729(b)(2)(B)  of  title  38,  United  States 
Code,  is  amended — 

(1)  in  clause  (i) — 

(A)  by  striking  "January  1,  2004"  and  inserting 
"October  1,  2011";  and 

(B)  by  striking  "3.00"  both  places  it  appears  and 
inserting  "3.30"; 

(2)  in  clause  (ii) — 

(A)  by  striking  "January  1,  2004,  and  before  October 
1,  2011"  and  inserting  "October  1,  2011,  and  before  October 
1,  2012";  and 

(B)  by  striking  "3.30"  both  places  it  appears  and 
inserting  "2.80";  and 

(3)  in  clause  (hi),  by  striking  "October  1,  2011"  and 
inserting  "October  1,  2012". 

(b)  Effective  Date. — The  amendments  made  by  subsection  38  USC  3729 
(a)  shall  take  effect  on  the  later  of  October  1,  2011,  or  the  date  note- 

of  the  enactment  of  this  Act. 

Approved  August  3,  2011. 


LEGISLATIVE  HISTORY— H.R.  1383: 

HOUSE  REPORTS:  No.  112-81  (Comm.  on  Veterans'  Affairs). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
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Public  Law  112-27 
112th  Congress 

An  Act 

A      5  2011        ^°  amen<^  tne  Internal  Revenue  Code  of  1986  to  extend  the  funding  and  expenditure 

 — !   authority  of  the  Airport  and  Airway  Trust  Fund,  to  amend  title  49,  United 

[H.R.  2553]  States  Code,  to  extend  the  airport  improvement  program,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
Airport  and  the  United  States  of  America  in  Congress  assembled, 

Extension  Act         SECTION  1.  SHORT  TITLE. 

nt2^lh  far*IV-  This  Act  may  be  cited  as  the  "Airport  and  Airway  Extension 

26  USC  1  note.       Act  of  2011,  Part  IV". 

SEC.  2.  EXTENSION  OF  TAXES  FUNDING  AIRPORT  AND  AIRWAY  TRUST 
FUND. 

(a)  Fuel  Taxes. — Subparagraph  (B)  of  section  4081(d)(2)  of 
26  USC  4081.        the  Internal  Revenue  Code  of  1986  is  amended  by  striking  "July 

22,  2011"  and  inserting  "September  16,  2011". 

(b)  Ticket  Taxes. — 

(1)  Persons.— Clause  (ii)  of  section  4261(j)(D(A)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by  striking  "July 
22,  2011"  and  inserting  "September  16,  2011". 

(2)  Property. — Clause  (ii)  of  section  4271(d)(1)(A)  of  such 
Code  is  amended  by  striking  "July  22,  2011"  and  inserting 
"September  16,  2011". 

26  USC  4081  (c)  Effective  Date. — The  amendments  made  by  this  section 

note.  shall  take  effect  on  July  23,  2011. 

SEC.  3.  EXTENSION  OF  AIRPORT  AND  AIRWAY  TRUST  FUND  EXPENDI- 
TURE AUTHORITY. 

(a)  In  General. — Paragraph  (1)  of  section  9502(d)  of  the 
Internal  Revenue  Code  of  1986  is  amended — 

(1)  by  striking  "July  23,  2011"  and  inserting  "September 
17,  2011";  and 

(2)  by  inserting  "or  the  Airport  and  Airway  Extension  Act 
of  2011,  Part  IV"  before  the  semicolon  at  the  end  of  subpara- 
graph (A). 

(b)  Conforming  Amendment. — Paragraph  (2)  of  section  9502(e) 
of  such  Code  is  amended  by  striking  "July  23,  2011"  and  inserting 
"September  17,  2011". 

26  USC  9502  (c)  Effective  Date. — The  amendments  made  by  this  section 

note.  shall  take  effect  on  July  23,  2011. 

SEC.  4.  EXTENSION  OF  AIRPORT  IMPROVEMENT  PROGRAM. 

(a)  Authorization  of  Appropriations. — 

(1)  In  general.— Section  48103  of  title  49,  United  States 
Code,  is  amended  by  striking  paragraph  (8)  and  inserting  the 
following: 
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"(8)  $3,380,178,082  for  the  period  beginning  on  October    Time  period. 
1,  2010,  and  ending  on  September  16,  2011.". 

(2)  Obligation  of  amounts. — Subject  to  limitations  speci- 
fied in  advance  in  appropriation  Acts,  sums  made  available 
pursuant  to  the  amendment  made  by  paragraph  (1)  may  be 
obligated  at  any  time  through  September  30,  2011,  and  shall 
remain  available  until  expended. 

(b)  Project  Grant  Authority. — Section  47104(c)  of  such  title  49USC47104. 
is  amended  by  striking  "July  22,  2011,"  and  inserting  "September 
16,2011,". 

SEC.  5.  EXTENSION  OF  EXPIRING  AUTHORITIES. 

(a)  Section  40117(1)(7)  of  title  49,  United  States  Code,  is 
amended  by  striking  "July  23,  2011."  and  inserting  "September 
17,2011.". 

(b)  Section  44302(f)(1)  of  such  title  is  amended — 

(1)  by  striking  "July  22,  2011,"  and  inserting  "September 
16,  2011,";  and 

(2)  by  striking  "October  31,  2011,"  and  inserting  "December 
31,  2011,". 

(c)  Section  44303(b)  of  such  title  is  amended  by  striking 
"October  31,  2011,"  and  inserting  "December  31,  2011,". 

(d)  Section  47107(s)(3)  of  such  title  is  amended  by  striking 
"July  23,  2011."  and  inserting  "September  17,  2011.". 

(e)  Section  47115(j)  of  such  title  is  amended  by  striking  "July 
23,  2011,"  and  inserting  "September  17,  2011,". 

(f)  Section  47141(f)  of  such  title  is  amended  by  striking  "July 
22,  2011."  and  inserting  "September  16,  2011.". 

(g)  Section  49108  of  such  title  is  amended  by  striking  "July 
22,  2011,"  and  inserting  "September  16,  2011,". 

(h)  Section  161  of  the  Vision  100 — Century  of  Aviation 
Reauthorization  Act  (49  U.S.C.  47109  note)  is  amended  by  striking 
"July  23,  2011,"  and  inserting  "September  17,  2011,". 

(i)  Section  186(d)  of  such  Act  (117  Stat.  2518)  is  amended 
by  striking  "July  23,  2011,"  and  inserting  "September  17,  2011,". 

(j)  The  amendments  made  by  this  section  shall  take  effect  49USC40H7 
on  July  23,  2011.  note. 

SEC.  6.  ESSENTIAL  AIR  SERVICE  REFORM. 

(a)  In  General.— Section  41731(a)(1)  of  title  49,  United  States 
Code,  is  amended — 

(1)  in  subparagraph  (A)  by  redesignating  clauses  (i)  through 
(hi)  as  subclauses  (I)  through  (III),  respectively; 

(2)  by  redesignating  subparagraphs  (A)  and  (B)  as  clauses 
(i)  and  (ii),  respectively; 

(3)  in  clause  (i)(I)  (as  so  redesignated)  by  inserting  "(A)" 
before  "(i)(I)"; 

(4)  in  subparagraph  (A)(ii)  (as  so  redesignated) — 

(A)  by  striking  "determined"  and  inserting  "was  deter- 
mined"; 

(B)  by  striking  "Secretary"  and  inserting  "Secretary 
of  Transportation";  and 

(C)  by  striking  the  period  at  the  end  and  inserting 
a  semicolon;  and 

(5)  by  adding  at  the  end  the  following: 

"(B)  is  located  not  less  than  90  miles  from  the  nearest 
medium  or  large  hub  airport;  and 


125  STAT.  272 


PUBLIC  LAW  112-27— AUG.  5,  2011 


"(C)  had  an  average  subsidy  per  passenger  of  less 
than  $1,000  during  the  most  recent  fiscal  year,  as  deter- 
mined by  the  Secretary.". 

(b)  Limitation  on  Authority  To  Decide  a  Place  Not  an 
Eligible  Place. — Section  41731(b)  of  such  title  is  amended — 

(1)  by  striking  "Secretary  of  Transportation"  and  inserting 
"Secretary";  and 

(2)  by  striking  "on  the  basis  of  a  passenger  subsidy  at 
that  place  or  on  another  basis"  and  inserting  "on  any  basis". 

(c)  Exceptions  and  Waivers. — Section  41731  of  such  title  is 
amended  by  adding  at  the  end  the  following: 

"(c)  Exceptions  for  Locations  in  Alaska. — Subsections 
(a)(1)(B)  and  (a)(1)(C)  shall  not  apply  with  respect  to  a  location 
in  the  State  of  Alaska. 

"(d)  Waivers. — The  Secretary  may  waive  subsection  (a)(1)(B) 
with  respect  to  a  location  if  the  Secretary  determines  that  the 
geographic  characteristics  of  the  location  result  in  undue  difficulty 
in  accessing  the  nearest  medium  or  large  hub  airport.". 

Approved  August  5,  2011. 


LEGISLATIVE  HISTORY— H.R.  2553: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
July  20,  considered  and  passed  House. 
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Public  Law  112-28 
112th  Congress 


An  Act 


To  provide  the  Consumer  Product  Safety  Commission  with  greater  authority  and 
discretion  in  enforcing  the  consumer  product  safety  laws,  and  for  other  purposes. 


Aug.  12,  2011 


[H.R.  2715] 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  LIMITATION  ON  LEAD  IN  CHILDREN'S  PRODUCTS. 

(a)  Prospective  Application  of  Lead  Limit  for  Children's 
Products. — Section  101(a)  of  the  Consumer  Product  Safety 
Improvement  Act  of  2008  (15  U.S.C.  1278a(a))  is  amended  by  adding 
at  the  end  the  following: 

"(3)  Application. — Each  limit  set  forth  in  paragraph  (2) 
(except  for  the  limit  set  forth  in  subparagraphs  (A)  and  (B)) 
shall  apply  only  to  a  children's  product  (as  defined  in  section 
3(a)  of  the  Consumer  Product  Safety  Act  (15  U.S.C.  2052(a))) 
that  is  manufactured  after  the  effective  date  of  such  respective 
limit.". 

(b)  Alternative  Limits  and  Exceptions. — Section  101(b)  of 
such  Act  (15  U.S.C.  1278a(b)(l))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the  following: 
"(1)  Functional  purpose  exception. — 

"(A)  In  general. — The  Commission,  on  its  own  initia-  Notice, 
tive  or  upon  petition  by  an  interested  party,  shall  grant 
an  exception  to  the  limit  in  subsection  (a)  for  a  specific 
product,  class  of  product,  material,  or  component  part  if 
the  Commission,  after  notice  and  a  hearing,  determines 
that— 

"(i)  the  product,  class  of  product,  material,  or 
component  part  requires  the  inclusion  of  lead  because 
it  is  not  practicable  or  not  technologically  feasible  to 
manufacture  such  product,  class  of  product,  material, 
or  component  part,  as  the  case  may  be,  in  accordance 
with  subsection  (a)  by  removing  the  excessive  lead 
or  by  making  the  lead  inaccessible; 

"(h)  the  product,  class  of  product,  material,  or 
component  part  is  not  likely  to  be  placed  in  the  mouth 
or  ingested,  taking  into  account  normal  and  reasonably 
foreseeable  use  and  abuse  of  such  product,  class  of 
product,  material,  or  component  part  by  a  child;  and 

"(hi)  an  exception  for  the  product,  class  of  product, 
material,  or  component  part  will  have  no  measurable 
adverse  effect  on  public  health  or  safety,  taking  into 
account  normal  and  reasonably  foreseeable  use  and 
abuse. 
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"(B)  Measurement. — For  purposes  of  subparagraph 
(A)(iii),  there  is  no  measurable  adverse  effect  on  public 
health  or  safety  if  the  exception  described  in  subparagraph 
(A)  will  result  in  no  measurable  increase  in  blood  lead 
levels  of  a  child.  The  Commission  may  adopt  an  alternative 
method  of  measurement  other  than  blood  lead  levels  if 
it  determines,  after  notice  and  a  hearing,  that  such  alter- 
native method  is  a  better  scientific  method  for  measuring 
adverse  effect  on  public  health  and  safety. 

"(C)  Procedures  for  granting  exception. — 

"(i)  Burden  of  proof. — A  party  seeking  an  excep- 
tion under  subparagraph  (A)  has  the  burden  of  dem- 
onstrating that  it  meets  the  requirements  of  such 
subparagraph. 

"(ii)  Grounds  for  decision. — In  the  case  where 
a  party  has  petitioned  for  an  exception,  in  determining 
whether  to  grant  the  exception,  the  Commission  may 
base  its  decision  solely  on  the  materials  presented 
by  the  party  seeking  the  exception  and  any  materials 
received  through  notice  and  a  hearing. 

"(hi)  Admissible  evidence. — In  demonstrating 
that  it  meets  the  requirements  of  subparagraph  (A), 
a  party  seeking  an  exception  under  such  subparagraph 
may  rely  on  any  nonproprietary  information  submitted 
by  any  other  party  seeking  such  an  exception  and 
such  information  shall  be  considered  part  of  the  record 
presented  by  the  party  that  relies  on  that  information. 

"(iv)  Scope  of  exception. — If  an  exception  is 
sought  for  an  entire  product,  the  burden  is  on  the 
petitioning  party  to  demonstrate  that  the  criteria  in 
subparagraph  (A)  are  met  with  respect  to  every  acces- 
sible component  or  accessible  material  of  the  product. 
"(D)  Limitation  on  exception. — If  the  Commission 
grants  an  exception  for  a  product,  class  of  product,  material, 
or  component  part  under  subparagraph  (A),  the  Commis- 
sion may,  as  necessary  to  protect  public  health  or  safety — 
"(i)  establish  a  lead  limit  that  such  product,  class 
of  product,  material,  or  component  part  may  not 
exceed;  or 

"(ii)  place  a  manufacturing  expiration  date  on  such 
exception  or  establish  a  schedule  after  which  the  manu- 
facturer of  such  product,  class  of  product,  material, 
or  component  part  shall  be  in  full  compliance  with 
the  limit  established  under  clause  (i)  or  the  limit  set 
forth  in  subsection  (a). 

"(E)  Application  of  exception. — An  exception  under 
subparagraph  (A)  for  a  product,  class  of  product,  material, 
or  component  part  shall  apply  regardless  of  the  date  of 
manufacture  unless  the  Commission  expressly  provides 
otherwise. 

"(F)  Previously  submitted  petitions. — A  party 
seeking  an  exception  under  this  paragraph  may  rely  on 
materials  previously  submitted  in  connection  with  a  peti- 
tion for  exclusion  under  this  section.  In  such  cases,  peti- 
tioners must  notify  the  Commission  of  their  intent  to  rely 
on  materials  previously  submitted.  Such  reliance  does  not 
affect  petitioners'  obligation  to  demonstrate  that  they  meet 
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all  requirements  of  this  paragraph  as  required  by  subpara- 
graph (C)(i)."; 

(2)  in  paragraph  (2)(A),  by  striking  "include  to,"  and 
inserting  "include";  and 

(3)  by  redesignating  paragraph  (5)  as  paragraph  (8)  and 
inserting  after  paragraph  (4)  the  following: 

"(5)  Exception  for  off-highway  vehicles. — 

"(A)  In  general. — Subsection  (a)  shall  not  apply  to 
an  off-highway  vehicle. 

"(B)  Off-highway  vehicle  defined. — For  purposes  of 
this  section,  the  term  'off-highway  vehicle' — 
"(i)  means  any  motorized  vehicle — 

"(I)  that  is  manufactured  primarily  for  use 
off  public  streets,  roads,  and  highways; 

"(II)  designed  to  travel  on  2,  3,  or  4  wheels; 

and 

"(III)  that  has  either— 

"(aa)  a  seat  designed  to  be  straddled  by 
the  operator  and  handlebars  for  steering  con- 
trol; or 

"(bb)  a  nonstraddle  seat,  steering  wheel, 
seat  belts,  and  roll-over  protective  structure; 
and 

"(ii)  includes  a  snowmobile. 

"(6)  Bicycles  and  related  products. — In  lieu  of  the  lead  Applicability, 
limits  established  in  subsection  (a)(2),  the  limits  set  forth  for  Effective  date, 
each  respective  material  in  the  notice  of  the  Commission  enti- 
tled 'Notice  of  Stay  of  Enforcement  Pertaining  to  Bicycles  and 
Related  Products',  published  June  30,  2009  (74  Fed.  Reg. 
31254),  shall  apply  to  any  metal  component  part  of  the  products 
to  which  the  stay  of  enforcement  described  in  such  notice 
applies,  except  that  after  December  31,  2011,  the  limits  set 
forth  in  such  notice  shall  not  be  more  than  300  parts  per 
million  total  lead  content  by  weight  for  any  metal  component 
part  of  the  products  to  which  such  stay  pertains. 

"(7)  Exclusion  of  certain  used  children's  products. — 
"(A)  General  exclusion. — The  lead  limits  established 

under  subsection  (a)  shall  not  apply  to  a  used  children's 

product. 

"(B)  Definition. — In  this  paragraph,  the  term  'used 
children's  product'  means  a  children's  product  (as  defined 
in  section  3(a)  of  the  Consumer  Product  Safety  Act  (15 
U.S.C.  2052(a))  that  was  obtained  by  the  seller  for  use 
and  not  for  the  purpose  of  resale  or  was  obtained  by  the 
seller,  either  directly  or  indirectly,  from  a  person  who 
obtained  such  children's  product  for  use  and  not  for  the 
purpose  of  resale.  Such  term  also  includes  a  children's 
product  that  was  donated  to  the  seller  for  charitable  dis- 
tribution or  resale  to  support  charitable  purposes.  Such 
term  shall  not  include — 

"(i)  children's  metal  jewelry; 

"(ii)  any  children's  product  for  which  the  donating 
party  or  the  seller  has  actual  knowledge  that  the 
product  is  in  violation  of  the  lead  limits  in  this  section; 
or 
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"(iii)  any  other  children's  product  or  product  cat- 
egory that  the  Commission  determines,  after  notice 
and  a  hearing. 

For  purposes  of  this  definition,  the  term  'seller'  includes 
a  person  who  lends  or  donates  a  used  children's  product.". 

SEC.  2.  APPLICATION  OF  THIRD  PARTY  TESTING  REQUIREMENTS. 

(a)  In  General. — Section  14(d)  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2063(d))  is  amended— 

(1)  in  paragraph  (2)(B)(ii),  by  striking  "random"  and 
inserting  "representative";  and 

(2)  by  adding  at  the  end  the  following: 

"(3)  Reducing  third  party  testing  burdens. — 
Deadline.  "(A)  Assessment. — Not  later  than  60  days  after  the 

Public  comment.  date  of  enactment  of  this  paragraph,  the  Commission  shall 

seek  public  comment  on  opportunities  to  reduce  the  cost 
of  third  party  testing  requirements  consistent  with  assuring 
compliance  with  any  applicable  consumer  product  safety 
rule,  ban,  standard,  or  regulation.  The  request  for  public 
comment  shall  include  the  following: 

"(i)  The  extent  to  which  the  use  of  materials  subject 
to  regulations  of  another  government  agency  that 
requires  third  party  testing  of  those  materials  may 
provide  sufficient  assurance  of  conformity  with  an 
applicable  consumer  product  safety  rule,  ban,  standard, 
or  regulation  without  further  third  party  testing. 

"(ii)  The  extent  to  which  modification  of  the  certifi- 
cation requirements  may  have  the  effect  of  reducing 
redundant  third  party  testing  by  or  on  behalf  of  2 
or  more  importers  of  a  product  that  is  substantially 
similar  or  identical  in  all  material  respects. 

"(iii)  The  extent  to  which  products  with  a  substan- 
tial number  of  different  components  subject  to  third 
party  testing  may  be  evaluated  to  show  compliance 
with  an  applicable  rule,  ban,  standard,  or  regulation 
by  third  party  testing  of  a  subset  of  such  components 
selected  by  a  third  party  conformity  assessment  body. 

"(iv)  The  extent  to  which  manufacturers  with  a 
substantial  number  of  substantially  similar  products 
subject  to  third  party  testing  may  reasonably  make 
use  of  sampling  procedures  that  reduce  the  overall 
test  burden  without  compromising  the  benefits  of  third 
party  testing. 

"(v)  The  extent  to  which  evidence  of  conformity 
with  other  national  or  international  governmental 
standards  may  provide  assurance  of  conformity  to  con- 
sumer product  safety  rules,  bans,  standards,  or  regula- 
tions applicable  under  this  Act. 

"(vi)  The  extent  to  which  technology,  other  than 
the  technology  already  approved  by  the  Commission, 
exists  for  third  party  conformity  assessment  bodies 
to  test  or  to  screen  for  testing  consumer  products  sub- 
ject to  a  third  party  testing  requirement. 

"(vii)  Other  techniques  for  lowering  the  cost  of 
third  party  testing  consistent  with  assuring  compliance 
with  the  applicable  consumer  product  safety  rules, 
bans,  standards,  and  regulations. 
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"(B)  Regulations. — Following  the  public  comment  Deadline, 
period  described  in  subparagraph  (A),  but  not  later  than 
1  year  after  the  date  of  enactment  of  this  paragraph,  the 
Commission  shall  review  the  public  comments  and  may 
prescribe  new  or  revised  third  party  testing  regulations 
if  it  determines  that  such  regulations  will  reduce  third 
party  testing  costs  consistent  with  assuring  compliance 
with  the  applicable  consumer  product  safety  rules,  bans, 
standards,  and  regulations. 

"(C)  Report. — If  the  Commission  determines  that  it  Recommenda- 
lacks  authority  to  implement  an  opportunity  for  reducing  tions- 
the  costs  of  third-party  testing  consistent  with  assuring 
compliance  with  the  applicable  consumer  product  safety 
rules,  bans,  standards,  and  regulations,  it  shall  transmit 
a  report  to  Congress  reviewing  those  opportunities,  along 
with  any  recommendations  for  any  legislation  to  permit 
such  implementation. 

"(4)  Special  rules  for  small  batch  manufacturers. — 
"(A)  Special  consideration;  exemption. — 

"(i)  Consideration;  alternative  require- 
ments.— Subject  to  subparagraph  (C),  in  implementing 
third  party  testing  requirements  under  this  section, 
the  Commission  shall  take  into  consideration  any  eco- 
nomic, administrative,  or  other  limits  on  the  ability 
of  small  batch  manufacturers  to  comply  with  such 
requirements  and  shall,  after  notice  and  a  hearing, 
provide  alternative  testing  requirements  for  covered 
products  manufactured  by  small  batch  manufacturers 
in  lieu  of  those  required  under  subsection  (a)  or  (b). 
Any  such  alternative  requirements  shall  provide  for 
reasonable  methods  to  assure  compliance  with  any 
applicable  consumer  product  safety  rule,  ban,  standard, 
or  regulation.  The  Commission  may  allow  such  alter- 
native testing  requirements  for  small  batch  manufac- 
turers with  respect  to  a  specific  product  or  product 
class  or  with  respect  to  a  specific  safety  rule,  ban, 
standard,  or  regulation,  or  portion  thereof. 

"(ii)  Exemption. — If  the  Commission  determines 
that  no  alternative  testing  requirement  is  available 
or  economically  practicable,  it  shall  exempt  small  batch 
manufacturers  from  third  party  testing  requirements 
under  subsections  (a)  and  (b). 

"(hi)  Certification. — In  lieu  of  or  as  part  of  any 
alternative  testing  requirements  provided  under  clause 
(i),  the  Commission  may  allow  certification  of  a  product 
to  an  applicable  consumer  product  safety  rule,  ban, 
standard,  or  regulation,  or  portion  thereof,  based  on 
documentation  that  the  product  complies  with  another 
national  or  international  governmental  standard  or 
safety  requirement  that  the  Commission  determines 
is  the  same  or  more  stringent  than  the  consumer 
product  safety  rule,  ban,  standard,  or  regulation,  or 
portion  thereof.  Any  such  certification  shall  only  be 
allowed  to  the  extent  of  the  equivalency  with  a  con- 
sumer product  safety  rule,  ban,  standard,  or  regulation 
and  not  to  any  other  part  of  the  consumer  product 
safety  rule,  ban,  standard,  or  regulation. 
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"(iv)  Restriction. — Except  as  provided  in  subpara- 
graph (C),  and  except  where  the  Commission  deter- 
mines that  the  manufacturer  does  not  meet  the  defini- 
tion of  a  small  batch  manufacturer,  for  any  small  batch 
manufacturer  registered  pursuant  to  subparagraph  (B), 
the  Commission  may  not  require  third  party  testing 
of  a  covered  product  by  a  third  party  conformity  assess- 
ment body  until  the  Commission  has  provided  either 
an  alternative  testing  requirement  or  an  exemption 
in  accordance  with  clause  (i)  or  (ii),  respectively. 
"(B)  Registration. — Any  small  batch  manufacturer 
that  utilizes  alternative  requirements  or  an  exemption 
under  this  paragraph  shall  register  with  the  Commission 
prior  to  using  such  alternative  requirements  or  exemptions 
pursuant  to  any  guidelines  issued  by  the  Commission  to 
carry  out  this  requirement. 

"(C)  Limitation. — The  Commission  shall  not  provide 
or  permit  to  continue  in  effect  any  alternative  requirements 
or  exemption  from  third  party  testing  requirements  under 
this  paragraph  where  it  determines,  based  on  notice  and 
a  hearing,  that  full  compliance  with  subsection  (a)  or  (b) 
is  reasonably  necessary  to  protect  public  health  or  safety. 
The  Commission  shall  not  provide  any  alternative  require- 
ments or  exemption  for — 

"(i)  any  of  the  third  party  testing  requirements 
described  in  clauses  (i)  through  (v)  of  subsection 
(a)(3)(B);  or 

"(ii)  durable  infant  or  toddler  products,  as  defined 
in  section  104(f)  of  the  Consumer  Product  Safety 
Improvement  Act  of  2008  (15  U.S.C.  2056a(f)). 
"(D)  Subsequent  manufacturer. — Nothing  in  this 
paragraph  shall  be  construed  to  affect  third  party  testing 
or  any  other  requirements  with  respect  to  a  subsequent 
manufacturer  or  other  entity  that  uses  components  pro- 
vided by  one  or  more  small  batch  manufacturers. 

"(E)  Definitions. — For  purposes  of  this  paragraph — 
"(i)  the  term  'covered  product'  means  a  consumer 
product  manufactured  by  a  small  batch  manufacturer 
where  no  more  than  7,500  units  of  the  same  product 
were  manufactured  in  the  previous  calendar  year;  and 
"(ii)  the  term  'small  batch  manufacturer'  means 
a  manufacturer  that  had  no  more  than  $1,000,000 
in  total  gross  revenue  from  sales  of  all  consumer  prod- 
ucts in  the  previous  calendar  year.  The  dollar  amount 
contained  in  this  paragraph  shall  be  adjusted  annually 
by  the  percentage  increase  in  the  Consumer  Price 
Index  for  all  urban  consumers  published  by  the  Depart- 
ment of  Labor. 

For  purposes  of  determining  the  total  gross  revenue  for 
all  sales  of  all  consumer  products  of  a  manufacturer  under 
this  subparagraph,  such  total  gross  revenue  shall  be  consid- 
ered to  include  all  gross  revenue  from  all  sales  of  all 
consumer  products  of  each  entity  that  controls,  is  controlled 
by,  or  is  under  common  control  with  such  manufacturer. 
The  Commission  shall  take  steps  to  ensure  that  all  relevant 
business  affiliations  are  considered  in  determining  whether 
or  not  a  manufacturer  meets  this  definition. 
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"(5)  Exclusion  from  third  party  testing. — 
"(A)  Certain  printed  materials. — 

"(i)  In  general. — The  third  party  testing  require- 
ments established  under  subsection  (a)  shall  not  apply 
to  ordinary  books  or  ordinary  paper-based  printed 
materials. 

"(ii)  Definitions. — 

"(I)  Ordinary  book. — The  term  'ordinary  book' 
means  a  book  printed  on  paper  or  cardboard, 
printed  with  inks  or  toners,  and  bound  and  fin- 
ished using  a  conventional  method,  and  that  is 
intended  to  be  read  or  has  educational  value.  Such 
term  does  not  include  books  with  inherent  play 
value,  books  designed  or  intended  for  a  child  3 
years  of  age  or  younger,  and  does  not  include 
any  toy  or  other  article  that  is  not  a  book  that 
is  sold  or  packaged  with  an  ordinary  book. 

"(II)  Ordinary  paper-based  printed  mate- 
rials.— The  term  'ordinary  paper-based  printed 
materials'  means  materials  printed  on  paper  or 
cardboard,  such  as  magazines,  posters,  greeting 
cards,  and  similar  products,  that  are  printed  with 
inks  or  toners  and  bound  and  finished  using  a 
conventional  method. 

"(Ill)  Exclusions. — Such  terms  do  not  include 
books  or  printed  materials  that  contain  compo- 
nents that  are  printed  on  material  other  than 
paper  or  cardboard  or  contain  nonpaper-based 
components  such  as  metal  or  plastic  parts  or  acces- 
sories that  are  not  part  of  the  binding  and  finishing 
materials  used  in  a  conventional  method. 
"(B)  Metal  component  parts  of  bicycles. — The  third 
party  testing  requirements  established  under  subsection 
(a)  shall  not  apply  to  metal  component  parts  of  bicycles 
with  respect  to  compliance  with  the  lead  content  limits 
in  place  pursuant  to  section  101(b)(6)  of  the  Consumer 
Product  Safety  Improvement  Act  of  2008.". 
(b)  Prohibited  Act. — Section   19(a)(14)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2068(a)(14))  is  amended  by  striking 
the  period  and  inserting  ",  or  to  subdivide  the  production  of  any 
children's  product  into  small  quantities  that  have  the  effect  of 
evading   any   third   party   testing   requirements   under  section 
14(a)(2);". 

SEC.  3.  APPLICATION  OF  AND  PROCESS  FOR  UPDATING  DURABLE 
NURSERY  PRODUCTS  STANDARDS. 

(a)  Updating  Standard. — Section  104(b)  of  the  Consumer 
Product  Safety  Improvement  Act  of  2008  (15  U.S.C.  2056a(b))  is 
amended  by  adding  at  the  end  the  following: 

"(4)  Process  for  considering  subsequent  revisions  to 
voluntary  standard. — 

"(A)  Notice  of  adoption  of  voluntary  standard. — 
When  the  Commission  promulgates  a  consumer  product  Records, 
safety  standard  under  this  subsection  that  is  based,  in 
whole  or  in  part,  on  a  voluntary  standard,  the  Commission 
shall  notify  the  organization  that  issued  the  voluntary 
standard  of  the  Commission's  action  and  shall  provide  a 
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copy  of  the  consumer  product  safety  standard  to  the 
organization. 

"(B)  Commission  action  on  revised  voluntary 
Deadlines.  standard. — If  an  organization  revises  a  standard  that  has 

been  adopted,  in  whole  or  in  part,  as  a  consumer  product 
safety  standard  under  this  subsection,  it  shall  notify  the 
Commission.  The  revised  voluntary  standard  shall  be 
considered  to  be  a  consumer  product  safety  standard  issued 
by  the  Commission  under  section  9  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2058),  effective  180  days 
after  the  date  on  which  the  organization  notifies  the 
Commission  (or  such  later  date  specified  by  the  Commission 
in  the  Federal  Register)  unless,  within  90  days  after 
receiving  that  notice,  the  Commission  notifies  the  organiza- 
tion that  it  has  determined  that  the  proposed  revision 
does  not  improve  the  safety  of  the  consumer  product  cov- 
ered by  the  standard  and  that  the  Commission  is  retaining 
the  existing  consumer  product  safety  standard.", 
(b)  Application  of  Standard. — Section  104(c)  of  the  Consumer 
Product  Safety  Improvement  Act  of  2008  (15  U.S.C.  2056a(c))  is 
amended  by  redesignating  paragraph  (3)  as  paragraph  (4)  and 
inserting  after  paragraph  (2)  the  following: 

"(3)  Application  of  any  revision. — With  respect  to  any 
revision  of  the  standard  promulgated  under  subsection  (b)(1)(B) 
subsequent  to  the  initial  promulgation  of  a  standard  under 
such  subsection,  paragraph  (1)  shall  apply  only  to  a  person 
that  manufactures  or  imports  cribs,  unless  the  Commission 
determines  that  application  to  any  other  person  described  in 
paragraph  (2)  is  necessary  to  protect  against  an  unreasonable 
Determination.  risk  to  health  or  safety.  If  the  Commission  determines  that 

Deadline.  application  to  a  person  described  in  paragraph  (2)  is  necessary, 

it  shall  provide  not  less  than  12  months  for  such  person  to 
come  into  compliance.". 

SEC.  4.  APPLICATION  OF  SECTION  106  TO  FDA-REGULATED  PRODUCTS. 

Section  106(a)  of  the  Consumer  Product  Safety  Improvement 
Act  of  2008  (15  U.S.C.  2056b(a))  is  amended  by  inserting  "or  any 
provision  that  restates  or  incorporates  a  regulation  promulgated 
by  the  Food  and  Drug  Administration  or  any  statute  administered 
by  the  Food  and  Drug  Administration"  after  "or  by  statute". 

SEC.  5.  APPLICATION  OF  PHTHALATES  LIMIT. 

(a)  Accessible,  Plasticized  Component  Parts. — Section  108 
of  the  Consumer  Product  Safety  Improvement  Act  of  2008  (15 
U.S.C.  2057c)  is  amended— 

(1)  by  redesignating  subsections  (c)  through  (e)  as  sub- 
sections (e)  through  (g),  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  following: 

Effective  date.  "(c)  Application. — Effective  on  the  date  of  enactment  of  this 

Act,  subsections  (a)  and  (b)(1)  and  any  rule  promulgated  under 
subsection  (b)(3)  shall  apply  to  any  plasticized  component  part 
of  a  children's  toy  or  child  care  article  or  any  other  component 
part  of  a  children's  toy  or  child  care  article  that  is  made  of  other 
materials  that  may  contain  phthalates. 

"(d)  Exclusion  for  Inaccessible  Component  Parts. — 

"(1)  In  general. — The  prohibitions  established  under  sub- 
sections (a)  and  (b)  shall  not  apply  to  any  component  part 
of  a  children's  toy  or  child  care  article  that  is  not  accessible 
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to  a  child  through  normal  and  reasonably  foreseeable  use  and 
abuse  of  such  product,  as  determined  by  the  Commission.  A 
component  part  is  not  accessible  under  this  paragraph  if  such 
component  part  is  not  physically  exposed  by  reason  of  a  sealed 
covering  or  casing  and  does  not  become  physically  exposed 
through  reasonably  foreseeable  use  and  abuse  of  the  product. 
Reasonably  foreseeable  use  and  abuse  shall  include  swallowing, 
mouthing,  breaking,  or  other  children's  activities,  and  the  aging 
of  the  product. 

"(2)  Limitation. — The  Commission  may  revoke  an  exclu- 
sion or  all  exclusions  granted  under  paragraph  (1)  at  any  time 
and  require  that  any  or  all  component  parts  manufactured 
after  such  exclusion  is  revoked  comply  with  the  prohibitions 
established  under  subsections  (a)  and  (b)  if  the  Commission 
finds,  based  on  scientific  evidence,  that  such  compliance  is 
necessary  to  protect  the  public  health  or  safety. 

"(3)  Inaccessibility  proceeding. — Within  1  year  after  the  Deadline, 
date  of  enactment  of  this  subsection,  the  Commission  shall — 

"(A)  promulgate  a  rule  providing  guidance  with  respect  Regulations, 
to  what  product  components,  or  classes  of  components, 
will  be  considered  to  be  inaccessible  for  purposes  of  para- 
graph (1);  or 

"(B)  adopt  the  same  guidance  with  respect  to  inacces-  Guidelines, 
sibility  that  was  adopted  by  the  Commission  with  regards 
to  accessibility  of  lead  under  section  101(b)(2)(B),  with  addi- 
tional consideration,   as  appropriate,  of  whether  such 
component  can  be  placed  in  a  child's  mouth. 

"(4)  Application  pending  commission  guidance. — Until  Determination 
the  Commission  promulgates  a  rule  pursuant  to  paragraph 
(3),  the  determination  of  whether  a  product  component  is 
inaccessible  to  a  child  shall  be  made  in  accordance  with  the 
requirements  laid  out  in  paragraph  (1)  for  considering  a  compo- 
nent to  be  inaccessible  to  a  child.". 

SEC.  6.  AUTHORITY  TO  MODIFY  TRACKING  LABELS  REQUIREMENT. 

Section  14(a)(5)  of  the  Consumer  Product  Safety  Act  (15  U.S.C. 
2063(a)(5))  is  amended— 

(1)  by  striking  "Effective  1  year"  and  inserting  "(A)  Effective 
1  year"; 

(2)  by  redesignating  subparagraphs  (A)  and  (B)  as  clauses 
(i)  and  (ii),  respectively;  and 

(3)  by  adding  at  the  end  the  following: 

"(B)  The  Commission  may,  by  regulation,  exclude  a  specific  Regulation, 
product  or  class  of  products  from  the  requirements  in  subparagraph 
(A)  if  the  Commission  determines  that  it  is  not  practicable  for 
such  product  or  class  of  products  to  bear  the  marks  required  by 
such  subparagraph.  The  Commission  may  establish  alternative 
requirements  for  any  product  or  class  of  products  excluded  under 
the  preceding  sentence  consistent  with  the  purposes  described  in 
clauses  (i)  and  (ii)  of  subparagraph  (A).". 

SEC.  7.  IMPROVED  PRODUCT  IDENTIFICATION  FOR  PUBLIC  DATABASE. 

Section  6A(c)  of  the  Consumer  Product  Safety  Act  (15  U.S.C. 
2055a(c))  is  amended — 

(1)  in  paragraph  (3)(A),  by  inserting  "or  paragraph  (5)" 
after  "paragraph  (4)(A)"; 

(2)  in  paragraph  (4)(A),  by  striking  "determines  that  the 
information  in  such  report  or  comment  is  materially  inaccurate, 
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the  Commission  shall — "  and  inserting  "receives  notice  that 
the  information  in  such  report  or  comment  is  materially  inac- 
curate, the  Commission  shall  stay  the  publication  of  the  report 
on  the  database  as  required  under  paragraph  (3)  for  a  period 
of  no  more  than  5  additional  days.  If  the  Commission  deter- 
mines that  the  information  in  such  report  or  comment  is  materi- 
ally inaccurate,  the  Commission  shall — ";  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 
"(5)  Obtaining  certain  product  identification  informa- 
tion.— 

"(A)  In  general. — If  the  Commission  receives  a  report 
described  in  subsection  (b)(1)(A)  that  does  not  include  the 
model  or  serial  number  of  the  consumer  product  concerned, 
the  Commission  shall  seek  from  the  individual  or  entity 
submitting  the  report  such  model  or  serial  number  or, 
if  such  model  or  serial  number  is  not  available,  a  photo- 
graph of  the  product.  If  the  Commission  obtains  informa- 
tion relating  to  the  serial  or  model  number  of  the  product 
or  a  photograph  of  the  product,  it  shall  immediately  forward 
such  information  to  the  manufacturer  of  the  product.  The 
Commission  shall  make  the  report  available  in  the  database 
on  the  15th  business  day  after  the  date  on  which  the 
Commission  transmits  the  report  under  paragraph  (1)  and 
shall  include  in  the  database  any  additional  information 
about  the  product  obtained  under  this  paragraph. 

"(B)  Rule  of  construction. — Nothing  in  this  para- 
graph shall  be  construed  to — 

"(i)  permit  the  Commission  to  delay  transmission 
of  the  report  under  paragraph  (1)  until  the  Commission 
has  obtained  the  model  or  serial  number  or  a  photo- 
graph of  the  consumer  product  concerned;  or 

"(ii)  make  inclusion  in  the  database  of  a  report 
described  in  subsection  (b)(1)(A)  contingent  on  the 
availability  of  the  model  or  serial  number  or  a  photo- 
graph of  the  consumer  product  concerned.". 

SEC.  8.  SUBPOENA  AUTHORITY. 

Section  27(b)  of  the  Consumer  Product  Safety  Act  (15  U.S.C. 
2076(b))  is  amended— 

(1)  in  paragraph  (3),  by  inserting  "and  physical"  after  "docu- 
mentary"; 

(2)  in  paragraph  (8),  by  striking  "and"; 

(3)  by  redesignating  paragraph  (9)  as  paragraph  (10)  and 
inserting  after  paragraph  (8)  the  following: 

"(9)  to  delegate  to  the  general  counsel  of  the  Commission 
the  authority  to  issue  subpoenas  solely  to  Federal,  State,  or 
local  government  agencies  for  evidence  described  in  paragraph 
(3);  and";  and 

(4)  in  paragraph  (10)  (as  so  redesignated),  by  inserting 
"(except  as  provided  in  paragraph  (9))"  after  "paragraph  (3)". 

15  USC  2089  SEC.  9.  DEADLINE  FOR  RULE  BY  CONSUMER  PRODUCT  SAFETY 

note  COMMISSION  ON  STANDARDS  FOR  ALL  TERRAIN  VEHICLES. 

The  Commission  shall  issue  the  final  rule  described  in  section 
42(d)  of  the  Consumer  Product  Safety  Act  (15  U.S.C.  2089(d))  not 
later  than  1  year  after  the  date  of  enactment  of  this  Act. 


Deadline. 

Public 

information. 
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SEC.  10.  TECHNICAL  AMENDMENTS. 

(a)  CPSA. — Section  14  of  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2063)  is  further  amended  by  redesignating  the  second 
subsection  (d)  as  subsection  (i). 

(b)  CPSIA.— Section  101(a)(1)  of  the  Consumer  Product  Safety 
Improvement  Act  of  2008  (15  U.S.C.  1278a(a)(l))  is  amended  by 
striking  "(as  defined  in  section  3(a)(16)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2052(a)(16)))"  and  inserting  "(as  defined  in 
section  3(a)  of  the  Consumer  Product  Safety  Act  (15  U.S.C. 
2052(a)))". 

SEC.  11.  EFFECTIVE  DATE.  15  USC  1278a 

Except  as  provided  otherwise,  the  amendments  made  by  this  note' 
Act  shall  take  effect  on  the  date  of  enactment  of  this  Act. 

Approved  August  12,  2011. 


LEGISLATIVE  HISTORY— H.R.  2715: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Aug.  1,  considered  and  passed  House  and  Senate. 


125  STAT.  284 


PUBLIC  LAW  112-29— SEPT.  16,  2011 


Sept.  16,  2011 
[H.R.  1249] 


Public  Law  112-29 
112th  Congress 

An  Act 

To  amend  title  35,  United  States  Code,  to  provide  for  patent  reform. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
Leahy-Smith         the  United  States  of  America  in  Congress  assembled, 
America  Invents 

Act.  SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

35  USC  l  note.  (a)  Short  Title. — This  Act  may  be  cited  as  the  "Leahy-Smith 

America  Invents  Act". 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Definitions. 

Sec.  3.  First  inventor  to  file. 

Sec.  4.  Inventor's  oath  or  declaration. 

Sec.  5.  Defense  to  infringement  based  on  prior  commercial  use. 

Sec.  6.  Post-grant  review  proceedings. 

Sec.  7.  Patent  Trial  and  Appeal  Board. 

Sec.  8.  Preissuance  submissions  by  third  parties. 

Sec.  9.  Venue. 

Sec.  10.  Fee  setting  authority. 
Sec.  11.  Fees  for  patent  services. 
Sec.  12.  Supplemental  examination. 
Sec.  13.  Funding  agreements. 

Sec.  14.  Tax  strategies  deemed  within  the  prior  art. 

Sec.  15.  Best  mode  requirement. 

Sec.  16.  Marking. 

Sec.  17.  Advice  of  counsel. 

Sec.  18.  Transitional  program  for  covered  business  method  patents. 
Sec.  19.  Jurisdiction  and  procedural  matters. 
Sec.  20.  Technical  amendments. 

Sec.  21.  Travel  expenses  and  payment  of  administrative  judges. 
Sec.  22.  Patent  and  Trademark  Office  funding. 
Sec.  23.  Satellite  offices. 

Sec.  24.  Designation  of  Detroit  satellite  office. 

Sec.  25.  Priority  examination  for  important  technologies. 

Sec.  26.  Study  on  implementation. 

Sec.  27.  Study  on  genetic  testing. 

Sec.  28.  Patent  Ombudsman  Program  for  small  business  concerns. 

Sec.  29.  Establishment  of  methods  for  studying  the  diversity  of  applicants. 

Sec.  30.  Sense  of  Congress. 

Sec.  31.  USPTO  study  on  international  patent  protections  for  small  businesses. 

Sec.  32.  Pro  bono  program. 

Sec.  33.  Limitation  on  issuance  of  patents. 

Sec.  34.  Study  of  patent  litigation. 

Sec.  35.  Effective  date. 

Sec.  36.  Budgetary  effects. 

Sec.  37.  Calculation  of  60-day  period  for  application  of  patent  term  extension. 
35  USC  1  note.        SEC.  2.  DEFINITIONS. 

In  this  Act: 

(1)  Director. — The  term  "Director"  means  the  Under  Sec- 
retary of  Commerce  for  Intellectual  Property  and  Director  of 
the  United  States  Patent  and  Trademark  Office. 
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(2)  Office.— The  term  "Office"  means  the  United  States 
Patent  and  Trademark  Office. 

(3)  Patent  public  advisory  committee. — The  term 
"Patent  Public  Advisory  Committee"  means  the  Patent  Public 
Advisory  Committee  established  under  section  5(a)  of  title  35, 
United  States  Code. 

(4)  Trademark  act  of  1946. — The  term  "Trademark  Act 
of  1946"  means  the  Act  entitled  "An  Act  to  provide  for  the 
registration  and  protection  of  trademarks  used  in  commerce, 
to  carry  out  the  provisions  of  certain  international  conventions, 
and  for  other  purposes",  approved  July  5,  1946  (15  U.S.C. 
1051  et  seq.)  (commonly  referred  to  as  the  "Trademark  Act 
of  1946"  or  the  "Lanham  Act"). 

(5)  Trademark  public  advisory  committee. — The  term 
"Trademark  Public  Advisory  Committee"  means  the  Trademark 
Public  Advisory  Committee  established  under  section  5(a)  of 
title  35,  United  States  Code. 

SEC.  3.  FIRST  INVENTOR  TO  FILE. 

(a)  Definitions. — Section  100  of  title  35,  United  States  Code, 
is  amended — 

(1)  in  subsection  (e),  by  striking  "or  inter  partes  reexamina- 
tion under  section  311";  and 

(2)  by  adding  at  the  end  the  following: 

"(f)  The  term  'inventor'  means  the  individual  or,  if  a  joint 
invention,  the  individuals  collectively  who  invented  or  discovered 
the  subject  matter  of  the  invention. 

"(g)  The  terms  'joint  inventor'  and  'coinventor'  mean  any  1 
of  the  individuals  who  invented  or  discovered  the  subject  matter 
of  a  joint  invention. 

"(h)  The  term  'joint  research  agreement'  means  a  written  con- 
tract, grant,  or  cooperative  agreement  entered  into  by  2  or  more 
persons  or  entities  for  the  performance  of  experimental,  develop- 
mental, or  research  work  in  the  field  of  the  claimed  invention. 

"(i)(l)  The  term  'effective  filing  date'  for  a  claimed  invention 
in  a  patent  or  application  for  patent  means — 

"(A)  if  subparagraph  (B)  does  not  apply,  the  actual  filing 

date  of  the  patent  or  the  application  for  the  patent  containing 

a  claim  to  the  invention;  or 

"(B)  the  filing  date  of  the  earliest  application  for  which 

the  patent  or  application  is  entitled,  as  to  such  invention, 

to  a  right  of  priority  under  section  119,  365(a),  or  365(b)  or 

to  the  benefit  of  an  earlier  filing  date  under  section  120,  121, 

or  365(c). 

"(2)  The  effective  filing  date  for  a  claimed  invention  in  an 
application  for  reissue  or  reissued  patent  shall  be  determined  by 
deeming  the  claim  to  the  invention  to  have  been  contained  in 
the  patent  for  which  reissue  was  sought. 

"(j)  The  term  'claimed  invention'  means  the  subject  matter 
defined  by  a  claim  in  a  patent  or  an  application  for  a  patent.". 

(b)  Conditions  for  Patentability. — 

(1)  In  general. — Section  102  of  title  35,  United  States 
Code,  is  amended  to  read  as  follows: 

"§  102.  Conditions  for  patentability;  novelty 

"(a)  Novelty;  Prior  Art. — A  person  shall  be  entitled  to  a 
patent  unless — 
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"(1)  the  claimed  invention  was  patented,  described  in  a 
printed  publication,  or  in  public  use,  on  sale,  or  otherwise 
available  to  the  public  before  the  effective  filing  date  of  the 
claimed  invention;  or 

"(2)  the  claimed  invention  was  described  in  a  patent  issued 
under  section  151,  or  in  an  application  for  patent  published 
or  deemed  published  under  section  122(b),  in  which  the  patent 
or  application,  as  the  case  may  be,  names  another  inventor 
and  was  effectively  filed  before  the  effective  filing  date  of  the 
claimed  invention. 
"(b)  Exceptions. — 

"(1)  Disclosures  made  i  year  or  less  before  the  effec- 
tive FILING  DATE  OF  THE  CLAIMED  INVENTION. — A  disclosure 
made  1  year  or  less  before  the  effective  filing  date  of  a  claimed 
invention  shall  not  be  prior  art  to  the  claimed  invention  under 
subsection  (a)(1)  if — 

"(A)  the  disclosure  was  made  by  the  inventor  or  joint 

inventor  or  by  another  who  obtained  the  subject  matter 

disclosed  directly  or  indirectly  from  the  inventor  or  a  joint 

inventor;  or 

"(B)  the  subject  matter  disclosed  had,  before  such 
disclosure,  been  publicly  disclosed  by  the  inventor  or  a 
joint  inventor  or  another  who  obtained  the  subject  matter 
disclosed  directly  or  indirectly  from  the  inventor  or  a  joint 
inventor. 

"(2)  Disclosures  appearing  in  applications  and  pat- 
ents.— A  disclosure  shall  not  be  prior  art  to  a  claimed  invention 
under  subsection  (a)(2)  if — 

"(A)  the  subject  matter  disclosed  was  obtained  directly 
or  indirectly  from  the  inventor  or  a  joint  inventor; 

"(B)  the  subject  matter  disclosed  had,  before  such  sub- 
ject matter  was  effectively  filed  under  subsection  (a)(2), 
been  publicly  disclosed  by  the  inventor  or  a  joint  inventor 
or  another  who  obtained  the  subject  matter  disclosed 
directly  or  indirectly  from  the  inventor  or  a  joint  inventor; 
or 

"(C)  the  subject  matter  disclosed  and  the  claimed  inven- 
tion, not  later  than  the  effective  filing  date  of  the  claimed 
invention,  were  owned  by  the  same  person  or  subject  to 
an  obligation  of  assignment  to  the  same  person. 
"(c)  Common  Ownership  Under  Joint  Research  Agree- 
ments.— Subject  matter  disclosed  and  a  claimed  invention  shall 
be  deemed  to  have  been  owned  by  the  same  person  or  subject 
to  an  obligation  of  assignment  to  the  same  person  in  applying 
the  provisions  of  subsection  (b)(2)(C)  if — 

"(1)  the  subject  matter  disclosed  was  developed  and  the 
claimed  invention  was  made  by,  or  on  behalf  of,  1  or  more 
parties  to  a  joint  research  agreement  that  was  in  effect  on 
or  before  the  effective  filing  date  of  the  claimed  invention; 

"(2)  the  claimed  invention  was  made  as  a  result  of  activities 
undertaken  within  the  scope  of  the  joint  research  agreement; 
and 

"(3)  the  application  for  patent  for  the  claimed  invention 
discloses  or  is  amended  to  disclose  the  names  of  the  parties 
to  the  joint  research  agreement. 

"(d)  Patents  and  Published  Applications  Effective  as 
Prior  Art. — For  purposes  of  determining  whether  a  patent  or 
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application  for  patent  is  prior  art  to  a  claimed  invention  under 
subsection  (a)(2),  such  patent  or  application  shall  be  considered 
to  have  been  effectively  filed,  with  respect  to  any  subject  matter 
described  in  the  patent  or  application — 

"(1)  if  paragraph  (2)  does  not  apply,  as  of  the  actual  filing 
date  of  the  patent  or  the  application  for  patent;  or 

"(2)  if  the  patent  or  application  for  patent  is  entitled  to 
claim  a  right  of  priority  under  section  119,  365(a),  or  365(b), 
or  to  claim  the  benefit  of  an  earlier  filing  date  under  section 
120,  121,  or  365(c),  based  upon  1  or  more  prior  filed  applications 
for  patent,  as  of  the  filing  date  of  the  earliest  such  application 
that  describes  the  subject  matter.". 

(2)  Continuity  of  intent  under  the  create  act. — The   35  use  102  note, 
enactment  of  section  102(c)  of  title  35,  United  States  Code, 

under  paragraph  (1)  of  this  subsection  is  done  with  the  same 
intent  to  promote  joint  research  activities  that  was  expressed, 
including  in  the  legislative  history,  through  the  enactment  of 
the  Cooperative  Research  and  Technology  Enhancement  Act 
of  2004  (Public  Law  108-453;  the  "CREATE  Act"),  the  amend- 
ments of  which  are  stricken  by  subsection  (c)  of  this  section. 
The  United  States  Patent  and  Trademark  Office  shall  admin- 
ister section  102(c)  of  title  35,  United  States  Code,  in  a  manner 
consistent  with  the  legislative  history  of  the  CREATE  Act  that 
was  relevant  to  its  administration  by  the  United  States  Patent 
and  Trademark  Office. 

(3)  Conforming  amendment. — The  item  relating  to  section 
102  in  the  table  of  sections  for  chapter  10  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 

"102.  Conditions  for  patentability;  novelty.". 

(c)  Conditions  for  Patentability;  Nonobvious  Subject 
Matter. — Section  103  of  title  35,  United  States  Code,  is  amended 
to  read  as  follows: 

"§  103.  Conditions  for  patentability;  non-obvious  subject 
matter 

"A  patent  for  a  claimed  invention  may  not  be  obtained,  notwith- 
standing that  the  claimed  invention  is  not  identically  disclosed 
as  set  forth  in  section  102,  if  the  differences  between  the  claimed 
invention  and  the  prior  art  are  such  that  the  claimed  invention 
as  a  whole  would  have  been  obvious  before  the  effective  filing 
date  of  the  claimed  invention  to  a  person  having  ordinary  skill 
in  the  art  to  which  the  claimed  invention  pertains.  Patentability 
shall  not  be  negated  by  the  manner  in  which  the  invention  was 
made.". 

(d)  Repeal  of  Requirements  for  Inventions  Made 
Abroad. — Section  104  of  title  35,  United  States  Code,  and  the 
item  relating  to  that  section  in  the  table  of  sections  for  chapter 
10  of  title  35,  United  States  Code,  are  repealed. 

(e)  Repeal  of  Statutory  Invention  Registration. — 

(1)  In  general. — Section  157  of  title  35,  United  States 
Code,  and  the  item  relating  to  that  section  in  the  table  of 
sections  for  chapter  14  of  title  35,  United  States  Code,  are 
repealed. 

(2)  Removal  of  cross  references. — Section  111(b)(8)  of 
title  35,  United  States  Code,  is  amended  by  striking  "sections 
115,  131,  135,  and  157"  and  inserting  "sections  131  and  135". 
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Applicability.  (3)  Effective  date. — The  amendments  made  by  this  sub- 

35  USC  ill  note.  section  shall  take  effect  upon  the  expiration  of  the  18-month 

period  beginning  on  the  date  of  the  enactment  of  this  Act, 
and  shall  apply  to  any  request  for  a  statutory  invention  reg- 
istration filed  on  or  after  that  effective  date. 

(f)  Earlier  Filing  Date  for  Inventor  and  Joint  Inventor. — 
Section  120  of  title  35,  United  States  Code,  is  amended  by  striking 
"which  is  filed  by  an  inventor  or  inventors  named"  and  inserting 
"which  names  an  inventor  or  joint  inventor". 

(g)  Conforming  Amendments. — 

(1)  Right  of  priority. — Section  172  of  title  35,  United 
States  Code,  is  amended  by  striking  "and  the  time  specified 
in  section  102(d)". 

(2)  Limitation  on  remedies. — Section  287(c)(4)  of  title  35, 
United  States  Code,  is  amended  by  striking  "the  earliest  effec- 
tive filing  date  of  which  is  prior  to"  and  inserting  "which 
has  an  effective  filing  date  before". 

(3)  International  application  designating  the  united 
states:  effect. — Section  363  of  title  35,  United  States  Code, 
is  amended  by  striking  "except  as  otherwise  provided  in  section 
102(e)  of  this  title". 

(4)  Publication  of  international  application:  effect. — 
Section  374  of  title  35,  United  States  Code,  is  amended  by 
striking  "sections  102(e)  and  154(d)"  and  inserting  "section 
154(d)". 

(5)  Patent  issued  on  international  application: 
effect. — The  second  sentence  of  section  375(a)  of  title  35, 
United  States  Code,  is  amended  by  striking  "Subject  to  section 
102(e)  of  this  title,  such"  and  inserting  "Such". 

(6)  Limit  on  right  of  priority. — Section  119(a)  of  title 
35,  United  States  Code,  is  amended  by  striking  ";  but  no  patent 
shall  be  granted"  and  all  that  follows  through  "one  year  prior 
to  such  filing". 

(7)  Inventions  made  with  federal  assistance. — Section 
202(c)  of  title  35,  United  States  Code,  is  amended — 

(A)  in  paragraph  (2) — 

(i)  by  striking  "publication,  on  sale,  or  public  use," 
and  all  that  follows  through  "obtained  in  the  United 
States"  and  inserting  "the  1-year  period  referred  to 
in  section  102(b)  would  end  before  the  end  of  that 
2-year  period";  and 

(ii)  by  striking  "prior  to  the  end  of  the  statutory" 
and  inserting  "before  the  end  of  that  1-year";  and 

(B)  in  paragraph  (3),  by  striking  "any  statutory  bar 
date  that  may  occur  under  this  title  due  to  publication, 
on  sale,  or  public  use"  and  inserting  "the  expiration  of 
the  1-year  period  referred  to  in  section  102(b)". 

(h)  Derived  Patents. — 

(1)  In  general— Section  291  of  title  35,  United  States 
Code,  is  amended  to  read  as  follows: 

"§  291.  Derived  Patents 

"(a)  In  General. — The  owner  of  a  patent  may  have  relief  by 
civil  action  against  the  owner  of  another  patent  that  claims  the 
same  invention  and  has  an  earlier  effective  filing  date,  if  the  inven- 
tion claimed  in  such  other  patent  was  derived  from  the  inventor 
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of  the  invention  claimed  in  the  patent  owned  by  the  person  seeking 
relief  under  this  section. 

"(b)  Filing  Limitation. — An  action  under  this  section  may  Time  period, 
be  filed  only  before  the  end  of  the  1-year  period  beginning  on 
the  date  of  the  issuance  of  the  first  patent  containing  a  claim 
to  the  allegedly  derived  invention  and  naming  an  individual  alleged 
to  have  derived  such  invention  as  the  inventor  or  joint  inventor.". 
(2)  Conforming  amendment. — The  item  relating  to  section 

291  in  the  table  of  sections  for  chapter  29  of  title  35,  United 

States  Code,  is  amended  to  read  as  follows: 

"291.  Derived  patents.". 

(i)  Derivation  Proceedings. — Section  135  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 

"§  135.  Derivation  proceedings 

"(a)  Institution  of  Proceeding.— An  applicant  for  patent  may 
file  a  petition  to  institute  a  derivation  proceeding  in  the  Office. 
The  petition  shall  set  forth  with  particularity  the  basis  for  finding 
that  an  inventor  named  in  an  earlier  application  derived  the  claimed 
invention  from  an  inventor  named  in  the  petitioner's  application 
and,  without  authorization,  the  earlier  application  claiming  such 
invention  was  filed.  Any  such  petition  may  be  filed  only  within  Time  period, 
the  1-year  period  beginning  on  the  date  of  the  first  publication 
of  a  claim  to  an  invention  that  is  the  same  or  substantially  the 
same  as  the  earlier  application's  claim  to  the  invention,  shall  be 
made  under  oath,  and  shall  be  supported  by  substantial  evidence. 
Whenever  the  Director  determines  that  a  petition  filed  under  this 
subsection  demonstrates  that  the  standards  for  instituting  a  deriva- 
tion proceeding  are  met,  the  Director  may  institute  a  derivation 
proceeding.  The  determination  by  the  Director  whether  to  institute 
a  derivation  proceeding  shall  be  final  and  nonappealable. 

"(b)  Determination  by  Patent  Trial  and  Appeal  Board. — 
In  a  derivation  proceeding  instituted  under  subsection  (a),  the 
Patent  Trial  and  Appeal  Board  shall  determine  whether  an  inventor 
named  in  the  earlier  application  derived  the  claimed  invention 
from  an  inventor  named  in  the  petitioner's  application  and,  without 
authorization,  the  earlier  application  claiming  such  invention  was 
filed.  In  appropriate  circumstances,  the  Patent  Trial  and  Appeal 
Board  may  correct  the  naming  of  the  inventor  in  any  application 
or  patent  at  issue.  The  Director  shall  prescribe  regulations  setting  Regulations, 
forth  standards  for  the  conduct  of  derivation  proceedings,  including 
requiring  parties  to  provide  sufficient  evidence  to  prove  and  rebut 
a  claim  of  derivation. 

"(c)  Deferral  of  Decision. — The  Patent  Trial  and  Appeal  Time  period. 
Board  may  defer  action  on  a  petition  for  a  derivation  proceeding 
until  the  expiration  of  the  3-month  period  beginning  on  the  date 
on  which  the  Director  issues  a  patent  that  includes  the  claimed 
invention  that  is  the  subject  of  the  petition.  The  Patent  Trial 
and  Appeal  Board  also  may  defer  action  on  a  petition  for  a  deriva- 
tion proceeding,  or  stay  the  proceeding  after  it  has  been  instituted, 
until  the  termination  of  a  proceeding  under  chapter  30,  31,  or 
32  involving  the  patent  of  the  earlier  applicant. 

"(d)  Effect  of  Final  Decision. — The  final  decision  of  the 
Patent  Trial  and  Appeal  Board,  if  adverse  to  claims  in  an  applica- 
tion for  patent,  shall  constitute  the  final  refusal  by  the  Office 
on  those  claims.  The  final  decision  of  the  Patent  Trial  and  Appeal 
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Board,  if  adverse  to  claims  in  a  patent,  shall,  if  no  appeal  or 
other  review  of  the  decision  has  been  or  can  be  taken  or  had, 
constitute  cancellation  of  those  claims,  and  notice  of  such  cancella- 
tion shall  be  endorsed  on  copies  of  the  patent  distributed  after 
such  cancellation. 

"(e)  Settlement. — Parties  to  a  proceeding  instituted  under  sub- 
section (a)  may  terminate  the  proceeding  by  filing  a  written  state- 
ment reflecting  the  agreement  of  the  parties  as  to  the  correct 
inventors  of  the  claimed  invention  in  dispute.  Unless  the  Patent 
Trial  and  Appeal  Board  finds  the  agreement  to  be  inconsistent 
with  the  evidence  of  record,  if  any,  it  shall  take  action  consistent 
with  the  agreement.  Any  written  settlement  or  understanding  of 

Confidentiality.  the  parties  shall  be  filed  with  the  Director.  At  the  request  of 
a  party  to  the  proceeding,  the  agreement  or  understanding  shall 
be  treated  as  business  confidential  information,  shall  be  kept  sepa- 
rate from  the  file  of  the  involved  patents  or  applications,  and 
shall  be  made  available  only  to  Government  agencies  on  written 
request,  or  to  any  person  on  a  showing  of  good  cause. 

Regulations.  "(f)  Arbitration. — Parties  to  a  proceeding  instituted  under  sub- 

section (a)  may,  within  such  time  as  may  be  specified  by  the 
Director  by  regulation,  determine  such  contest  or  any  aspect  thereof 
by  arbitration.  Such  arbitration  shall  be  governed  by  the  provisions 
of  title  9,  to  the  extent  such  title  is  not  inconsistent  with  this 

Notice.  section.  The  parties  shall  give  notice  of  any  arbitration  award 

to  the  Director,  and  such  award  shall,  as  between  the  parties 
to  the  arbitration,  be  dispositive  of  the  issues  to  which  it  relates. 
The  arbitration  award  shall  be  unenforceable  until  such  notice 
is  given.  Nothing  in  this  subsection  shall  preclude  the  Director 
from  determining  the  patentability  of  the  claimed  inventions 
involved  in  the  proceeding.". 

(j)  Elimination  of  References  to  Interferences. — (1)  Sec- 
tions 134,  145,  146,  154,  and  305  of  title  35,  United  States  Code, 
are  each  amended  by  striking  "Board  of  Patent  Appeals  and  Inter- 
ferences" each  place  it  appears  and  inserting  "Patent  Trial  and 
Appeal  Board". 

(2)  (A)  Section  146  of  title  35,  United  States  Code,  is  amended — 

(i)  by  striking  "an  interference"  and  inserting  "a  deriva- 
tion proceeding";  and 

(ii)  by  striking  "the  interference"  and  inserting  "the 
derivation  proceeding". 

(B)  The  subparagraph  heading  for  section  154(b)(1)(C)  of 
title  35,  United  States  Code,  is  amended  to  read  as  follows: 
"(C)  Guarantee  of  adjustments  for  delays  due 
to  derivation  proceedings,  secrecy  orders,  and 

APPEALS. — ". 

(3)  The  section  heading  for  section  134  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 

"§  134.  Appeal  to  the  Patent  Trial  and  Appeal  Board". 

(4)  The  section  heading  for  section  146  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 
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"§  146.  Civil  action  in  case  of  derivation  proceeding". 

(5)  The  items  relating  to  sections  134  and  135  in  the  table 
of  sections  for  chapter  12  of  title  35,  United  States  Code,  are 
amended  to  read  as  follows: 

"134.  Appeal  to  the  Patent  Trial  and  Appeal  Board. 
"135.  Derivation  proceedings.". 

(6)  The  item  relating  to  section  146  in  the  table  of  sections 
for  chapter  13  of  title  35,  United  States  Code,  is  amended  to 
read  as  follows: 

"146.  Civil  action  in  case  of  derivation  proceeding.". 

(k)  Statute  of  Limitations. — 

(1)  In  general. — Section  32  of  title  35,  United  States  Code, 
is  amended  by  inserting  between  the  third  and  fourth  sentences 
the  following:  "A  proceeding  under  this  section  shall  be  com- 
menced not  later  than  the  earlier  of  either  the  date  that  is 
10  years  after  the  date  on  which  the  misconduct  forming  the 
basis  for  the  proceeding  occurred,  or  1  year  after  the  date 
on  which  the  misconduct  forming  the  basis  for  the  proceeding 
is  made  known  to  an  officer  or  employee  of  the  Office  as 
prescribed  in  the  regulations  established  under  section 
2(b)(2)(D).". 

(2)  Report  to  congress. — The  Director  shall  provide  on  35USC32note. 
a  biennial  basis  to  the  Judiciary  Committees  of  the  Senate 

and  House  of  Representatives  a  report  providing  a  short 
description  of  incidents  made  known  to  an  officer  or  employee 
of  the  Office  as  prescribed  in  the  regulations  established  under 
section  2(b)(2)(D)  of  title  35,  United  States  Code,  that  reflect 
substantial  evidence  of  misconduct  before  the  Office  but  for 
which  the  Office  was  barred  from  commencing  a  proceeding 
under  section  32  of  title  35,  United  States  Code,  by  the  time 
limitation  established  by  the  fourth  sentence  of  that  section. 

(3)  Effective  date. — The  amendment  made  by  paragraph   35  USC  32  note. 
(1)  shall  apply  in  any  case  in  which  the  time  period  for  insti- 
tuting a  proceeding  under  section  32  of  title  35,  United  States 

Code,  had  not  lapsed  before  the  date  of  the  enactment  of  this 
Act. 

(1)  Small  Business  Study. — 

(1)  Definitions. — In  this  subsection — 

(A)  the  term  "Chief  Counsel"  means  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business  Administration; 

(B)  the  term  "General  Counsel"  means  the  General 
Counsel  of  the  United  States  Patent  and  Trademark  Office; 
and 

(C)  the  term  "small  business  concern"  has  the  meaning 
given  that  term  under  section  3  of  the  Small  Business 
Act  (15  U.S.C.  632). 

(2)  Study.— 

(A)  In  general. — The  Chief  Counsel,  in  consultation 
with  the  General  Counsel,  shall  conduct  a  study  of  the 
effects  of  eliminating  the  use  of  dates  of  invention  in  deter- 
mining whether  an  applicant  is  entitled  to  a  patent  under 
title  35,  United  States  Code. 

(B)  Areas  of  study. — The  study  conducted  under 
subparagraph  (A)  shall  include  examination  of  the  effects 
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of  eliminating  the  use  of  invention  dates,  including  exam- 
ining— 

(i)  how  the  change  would  affect  the  ability  of  small 
business  concerns  to  obtain  patents  and  their  costs 
of  obtaining  patents; 

(ii)  whether  the  change  would  create,  mitigate, 
or  exacerbate  any  disadvantages  for  applicants  for  pat- 
ents that  are  small  business  concerns  relative  to 
applicants  for  patents  that  are  not  small  business  con- 
cerns, and  whether  the  change  would  create  any  advan- 
tages for  applicants  for  patents  that  are  small  business 
concerns  relative  to  applicants  for  patents  that  are 
not  small  business  concerns; 

(iii)  the  cost  savings  and  other  potential  benefits 
to  small  business  concerns  of  the  change;  and 

(iv)  the  feasibility  and  costs  and  benefits  to  small 
business  concerns  of  alternative  means  of  determining 
whether  an  applicant  is  entitled  to  a  patent  under 
title  35,  United  States  Code. 

(3)  Report. — Not  later  than  the  date  that  is  1  year  after 
the  date  of  the  enactment  of  this  Act,  the  Chief  Counsel  shall 
submit  to  the  Committee  on  Small  Business  and  Entrepreneur- 
ship  and  the  Committee  on  the  Judiciary  of  the  Senate  and 
the  Committee  on  Small  Business  and  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives  a  report  on  the 
results  of  the  study  under  paragraph  (2). 
(m)  Report  on  Prior  User  Rights. — 

(1)  In  general. — Not  later  than  the  end  of  the  4-month 
period  beginning  on  the  date  of  the  enactment  of  this  Act, 
the  Director  shall  report,  to  the  Committee  on  the  Judiciary 
of  the  Senate  and  the  Committee  on  the  Judiciary  of  the  House 
of  Representatives,  the  findings  and  recommendations  of  the 
Director  on  the  operation  of  prior  user  rights  in  selected  coun- 
tries in  the  industrialized  world.  The  report  shall  include  the 
following: 

(A)  A  comparison  between  patent  laws  of  the  United 
States  and  the  laws  of  other  industrialized  countries, 
including  members  of  the  European  Union  and  Japan, 
Canada,  and  Australia. 

(B)  An  analysis  of  the  effect  of  prior  user  rights  on 
innovation  rates  in  the  selected  countries. 

(C)  An  analysis  of  the  correlation,  if  any,  between 
prior  user  rights  and  start-up  enterprises  and  the  ability 
to  attract  venture  capital  to  start  new  companies. 

(D)  An  analysis  of  the  effect  of  prior  user  rights,  if 
any,  on  small  businesses,  universities,  and  individual 
inventors. 

(E)  An  analysis  of  legal  and  constitutional  issues,  if 
any,  that  arise  from  placing  trade  secret  law  in  patent 
law. 

(F)  An  analysis  of  whether  the  change  to  a  first-to- 
file  patent  system  creates  a  particular  need  for  prior  user 
rights. 

(2)  Consultation  with  other  agencies. — In  preparing 
the  report  required  under  paragraph  (1),  the  Director  shall 
consult  with  the  United  States  Trade  Representative,  the  Sec- 
retary of  State,  and  the  Attorney  General. 
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(n)  Effective  Date. —  Applicability. 

(1)  In  general. — Except  as  otherwise  provided  in  this  sec-    35  USC  100  note, 
tion,  the  amendments  made  by  this  section  shall  take  effect 

upon  the  expiration  of  the  18-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  and  shall  apply  to  any 
application  for  patent,  and  to  any  patent  issuing  thereon,  that 
contains  or  contained  at  any  time — 

(A)  a  claim  to  a  claimed  invention  that  has  an  effective 
filing  date  as  defined  in  section  100(i)  of  title  35,  United 
States  Code,  that  is  on  or  after  the  effective  date  described 
in  this  paragraph;  or 

(B)  a  specific  reference  under  section  120,  121,  or  365(c) 
of  title  35,  United  States  Code,  to  any  patent  or  application 
that  contains  or  contained  at  any  time  such  a  claim. 

(2)  Interfering  patents. — The  provisions  of  sections 
102(g),  135,  and  291  of  title  35,  United  States  Code,  as  in 
effect  on  the  day  before  the  effective  date  set  forth  in  paragraph 
(1)  of  this  subsection,  shall  apply  to  each  claim  of  an  application 
for  patent,  and  any  patent  issued  thereon,  for  which  the  amend- 
ments made  by  this  section  also  apply,  if  such  application 
or  patent  contains  or  contained  at  any  time — 

(A)  a  claim  to  an  invention  having  an  effective  filing 
date  as  defined  in  section  100(i)  of  title  35,  United  States 
Code,  that  occurs  before  the  effective  date  set  forth  in 
paragraph  (1)  of  this  subsection;  or 

(B)  a  specific  reference  under  section  120,  121,  or  365(c) 
of  title  35,  United  States  Code,  to  any  patent  or  application 
that  contains  or  contained  at  any  time  such  a  claim. 

(o)  Sense  of  Congress. — It  is  the  sense  of  the  Congress  that 
converting  the  United  States  patent  system  from  "first  to  invent" 
to  a  system  of  "first  inventor  to  file"  will  promote  the  progress 
of  science  and  the  useful  arts  by  securing  for  limited  times  to 
inventors  the  exclusive  rights  to  their  discoveries  and  provide  inven- 
tors with  greater  certainty  regarding  the  scope  of  protection  pro- 
vided by  the  grant  of  exclusive  rights  to  their  discoveries. 

(p)  Sense  of  Congress. — It  is  the  sense  of  the  Congress  that 
converting  the  United  States  patent  system  from  "first  to  invent" 
to  a  system  of  "first  inventor  to  file"  will  improve  the  United 
States  patent  system  and  promote  harmonization  of  the  United 
States  patent  system  with  the  patent  systems  commonly  used  in 
nearly  all  other  countries  throughout  the  world  with  whom  the 
United  States  conducts  trade  and  thereby  promote  greater  inter- 
national uniformity  and  certainty  in  the  procedures  used  for 
securing  the  exclusive  rights  of  inventors  to  their  discoveries. 

SEC.  4.  INVENTOR'S  OATH  OR  DECLARATION. 

(a)  Inventor's  Oath  or  Declaration. — 

(1)  In  general. — Section  115  of  title  35,  United  States 
Code,  is  amended  to  read  as  follows: 

"§  115.  Inventor's  oath  or  declaration 

"(a)  Naming  the  Inventor;  Inventor's  Oath  or  Declara- 
tion.— An  application  for  patent  that  is  filed  under  section  111(a) 
or  commences  the  national  stage  under  section  371  shall  include, 
or  be  amended  to  include,  the  name  of  the  inventor  for  any  invention 
claimed  in  the  application.  Except  as  otherwise  provided  in  this 
section,  each  individual  who  is  the  inventor  or  a  joint  inventor 
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of  a  claimed  invention  in  an  application  for  patent  shall  execute 
an  oath  or  declaration  in  connection  with  the  application. 

"(b)  Required  Statements. — An  oath  or  declaration  under  sub- 
section (a)  shall  contain  statements  that — 

"(1)  the  application  was  made  or  was  authorized  to  be 
made  by  the  affiant  or  declarant;  and 

"(2)  such  individual  believes  himself  or  herself  to  be  the 
original  inventor  or  an  original  joint  inventor  of  a  claimed 
invention  in  the  application. 

"(c)  Additional  Requirements. — The  Director  may  specify 
additional  information  relating  to  the  inventor  and  the  invention 
that  is  required  to  be  included  in  an  oath  or  declaration  under 
subsection  (a). 

"(d)  Substitute  Statement. — 
Regulations.  "(1)  In  general. — In  lieu  of  executing  an  oath  or  declara- 

tion under  subsection  (a),  the  applicant  for  patent  may  provide 
a  substitute  statement  under  the  circumstances  described  in 
paragraph  (2)  and  such  additional  circumstances  that  the 
Director  may  specify  by  regulation. 

"(2)  Permitted  circumstances. — A  substitute  statement 
under  paragraph  (1)  is  permitted  with  respect  to  any  individual 
who — 

"(A)  is  unable  to  file  the  oath  or  declaration  under 
subsection  (a)  because  the  individual — 
"(i)  is  deceased; 

"(ii)  is  under  legal  incapacity;  or 
"(iii)  cannot  be  found  or  reached  after  diligent 
effort;  or 

"(B)  is  under  an  obligation  to  assign  the  invention 
but  has  refused  to  make  the  oath  or  declaration  required 
under  subsection  (a). 

"(3)  Contents. — A  substitute  statement  under  this  sub- 
section shall — 

"(A)  identify  the  individual  with  respect  to  whom  the 
statement  applies; 

"(B)  set  forth  the  circumstances  representing  the  per- 
mitted basis  for  the  filing  of  the  substitute  statement  in 
lieu  of  the  oath  or  declaration  under  subsection  (a);  and 
"(C)  contain  any  additional  information,  including  any 
showing,  required  by  the  Director. 
"(e)   Making  Required   Statements   in  Assignment  of 
Record. — An  individual  who  is  under  an  obligation  of  assignment 
of  an  application  for  patent  may  include  the  required  statements 
under  subsections  (b)  and  (c)  in  the  assignment  executed  by  the 
individual,  in  lieu  of  filing  such  statements  separately. 

"(f)  Time  for  Filing. — A  notice  of  allowance  under  section 
151  may  be  provided  to  an  applicant  for  patent  only  if  the  applicant 
for  patent  has  filed  each  required  oath  or  declaration  under  sub- 
section (a)  or  has  filed  a  substitute  statement  under  subsection 
(d)  or  recorded  an  assignment  meeting  the  requirements  of  sub- 
section (e). 

"(g)  Earlier-Filed  Application  Containing  Required  State- 
ments or  Substitute  Statement. — 

"(1)  Exception. — The  requirements  under  this  section  shall 
not  apply  to  an  individual  with  respect  to  an  application  for 
patent  in  which  the  individual  is  named  as  the  inventor  or 
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a  joint  inventor  and  who  claims  the  benefit  under  section  120, 
121,  or  365(c)  of  the  filing  of  an  earlier-filed  application,  if — 
"(A)  an  oath  or  declaration  meeting  the  requirements 
of  subsection  (a)  was  executed  by  the  individual  and  was 
filed  in  connection  with  the  earlier-filed  application; 

"(B)  a  substitute  statement  meeting  the  requirements 
of  subsection  (d)  was  filed  in  connection  with  the  earlier 
filed  application  with  respect  to  the  individual;  or 

"(C)  an  assignment  meeting  the  requirements  of  sub- 
section (e)  was  executed  with  respect  to  the  earlier-filed 
application  by  the  individual  and  was  recorded  in  connec- 
tion with  the  earlier-filed  application. 
"(2)  Copies  of  oaths,  declarations,  statements,  or 
assignments. — Notwithstanding  paragraph  (1),  the  Director 
may  require  that  a  copy  of  the  executed  oath  or  declaration, 
the  substitute  statement,  or  the  assignment  filed  in  connection 
with  the  earlier-filed  application  be  included  in  the  later-filed 
application. 

"(h)  Supplemental  and  Corrected  Statements;  Filing  Addi- 
tional Statements. — 

"(1)  In  general. — Any  person  making  a  statement  required  Regulations, 
under  this  section  may  withdraw,  replace,  or  otherwise  correct 
the  statement  at  any  time.  If  a  change  is  made  in  the  naming 
of  the  inventor  requiring  the  filing  of  1  or  more  additional 
statements  under  this  section,  the  Director  shall  establish  regu- 
lations under  which  such  additional  statements  may  be  filed. 

"(2)  Supplemental  statements  not  required. — If  an  indi- 
vidual has  executed  an  oath  or  declaration  meeting  the  require- 
ments of  subsection  (a)  or  an  assignment  meeting  the  require- 
ments of  subsection  (e)  with  respect  to  an  application  for  patent, 
the  Director  may  not  thereafter  require  that  individual  to  make 
any  additional  oath,  declaration,  or  other  statement  equivalent 
to  those  required  by  this  section  in  connection  with  the  applica- 
tion for  patent  or  any  patent  issuing  thereon. 

"(3)  Savings  clause. — A  patent  shall  not  be  invalid  or 
unenforceable  based  upon  the  failure  to  comply  with  a  require- 
ment under  this  section  if  the  failure  is  remedied  as  provided 
under  paragraph  (1). 

"(i)  Acknowledgment  of  Penalties. — Any  declaration  or 
statement  filed  pursuant  to  this  section  shall  contain  an  acknowl- 
edgment that  any  willful  false  statement  made  in  such  declaration 
or  statement  is  punishable  under  section  1001  of  title  18  by  fine 
or  imprisonment  of  not  more  than  5  years,  or  both.". 

(2)  Relationship  to  divisional  applications. — Section 
121  of  title  35,  United  States  Code,  is  amended  by  striking 
"If  a  divisional  application"  and  all  that  follows  through 
"inventor.". 

(3)  Requirements  for  nonprovisional  applications. — 
Section  111(a)  of  title  35,  United  States  Code,  is  amended — 

(A)  in  paragraph  (2)(C),  by  striking  "by  the  applicant" 
and  inserting  "or  declaration"; 

(B)  in  the  heading  for  paragraph  (3),  by  inserting  "OR 
declaration"  after  "and  oath";  and 

(C)  by  inserting  "or  declaration"  after  "and  oath"  each 
place  it  appears. 
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(4)  Conforming  amendment. — The  item  relating  to  section 
115  in  the  table  of  sections  for  chapter  11  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 

"115.  Inventor's  oath  or  declaration.". 

(b)  Filing  by  Other  Than  Inventor. — 

(1)  In  general. — Section  118  of  title  35,  United  States 
Code,  is  amended  to  read  as  follows: 

"§  118.  Filing  by  other  than  inventor 

"A  person  to  whom  the  inventor  has  assigned  or  is  under 
an  obligation  to  assign  the  invention  may  make  an  application 
for  patent.  A  person  who  otherwise  shows  sufficient  proprietary 
interest  in  the  matter  may  make  an  application  for  patent  on 
behalf  of  and  as  agent  for  the  inventor  on  proof  of  the  pertinent 
facts  and  a  showing  that  such  action  is  appropriate  to  preserve 
the  rights  of  the  parties.  If  the  Director  grants  a  patent  on  an 
application  filed  under  this  section  by  a  person  other  than  the 
inventor,  the  patent  shall  be  granted  to  the  real  party  in  interest 
and  upon  such  notice  to  the  inventor  as  the  Director  considers 
to  be  sufficient.". 

(2)  Conforming  amendment. — Section  251  of  title  35, 
United  States  Code,  is  amended  in  the  third  undesignated 
paragraph  by  inserting  "or  the  application  for  the  original 
patent  was  filed  by  the  assignee  of  the  entire  interest"  after 
"claims  of  the  original  patent". 

(c)  Specification. — Section  112  of  title  35,  United  States  Code, 
is  amended — 

(1)  in  the  first  undesignated  paragraph — 

(A)  by  striking  "The  specification"  and  inserting  "(a) 
In  General. — The  specification";  and 

(B)  by  striking  "of  carrying  out  his  invention"  and 
inserting  "or  joint  inventor  of  carrying  out  the  invention"; 

(2)  in  the  second  undesignated  paragraph — 

(A)  by  striking  "The  specification"  and  inserting  "(b) 
Conclusion. — The  specification";  and 

(B)  by  striking  "applicant  regards  as  his  invention" 
and  inserting  "inventor  or  a  joint  inventor  regards  as  the 
invention"; 

(3)  in  the  third  undesignated  paragraph,  by  striking  "A 
claim"  and  inserting  "(c)  Form. — A  claim"; 

(4)  in  the  fourth  undesignated  paragraph,  by  striking  "Sub- 
ject to  the  following  paragraph,"  and  inserting  "(d)  Reference 
in  Dependent  Forms. — Subject  to  subsection  (e),"; 

(5)  in  the  fifth  undesignated  paragraph,  by  striking  "A 
claim"  and  inserting  "(e)  Reference  in  Multiple  Dependent 
Form. — A  claim";  and 

(6)  in  the  last  undesignated  paragraph,  by  striking  "An 
element"  and  inserting  "(f)  Element  in  Claim  for  a  Combina- 
tion.— An  element". 

(d)  Conforming  Amendments. — 

(1)  Sections  111(b)(1)(A)  of  title  35,  United  States  Code, 
is  amended  by  striking  "the  first  paragraph  of  section  112 
of  this  title"  and  inserting  "section  112(a)". 

(2)  Section  111(b)(2)  of  title  35,  United  States  Code,  is 
amended  by  striking  "the  second  through  fifth  paragraphs  of 
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section  112,"  and  inserting  "subsections  (b)  through  (e)  of  sec- 
tion 112,". 

(e)  Effective  Date. — The  amendments  made  by  this  section  Applicability, 
shall  take  effect  upon  the  expiration  of  the  1-year  period  beginning    35  usc  111  note- 
on  the  date  of  the  enactment  of  this  Act  and  shall  apply  to  any 
patent  application  that  is  filed  on  or  after  that  effective  date. 

SEC.  5.  DEFENSE  TO  INFRINGEMENT  BASED  ON  PRIOR  COMMERCIAL 
USE. 

(a)  In  General. — Section  273  of  title  35,  United  States  Code, 
is  amended  to  read  as  follows: 

"§273.  Defense  to  infringement  based  on  prior  commercial 
use 

"(a)  In  General. — A  person  shall  be  entitled  to  a  defense 
under  section  282(b)  with  respect  to  subject  matter  consisting  of 
a  process,  or  consisting  of  a  machine,  manufacture,  or  composition 
of  matter  used  in  a  manufacturing  or  other  commercial  process, 
that  would  otherwise  infringe  a  claimed  invention  being  asserted 
against  the  person  if — 

"(1)  such  person,  acting  in  good  faith,  commercially  used 
the  subject  matter  in  the  United  States,  either  in  connection 
with  an  internal  commercial  use  or  an  actual  arm's  length 
sale  or  other  arm's  length  commercial  transfer  of  a  useful 
end  result  of  such  commercial  use;  and 

"(2)  such  commercial  use  occurred  at  least  1  year  before 
the  earlier  of  either — 

"(A)  the  effective  filing  date  of  the  claimed  invention; 

or 

"(B)  the  date  on  which  the  claimed  invention  was  dis- 
closed to  the  public  in  a  manner  that  qualified  for  the 
exception  from  prior  art  under  section  102(b). 
"(b)  Burden  of  Proof. — A  person  asserting  a  defense  under 
this  section  shall  have  the  burden  of  establishing  the  defense  by 
clear  and  convincing  evidence. 

"(c)  Additional  Commercial  Uses. — 

"(1)  Premarketing  regulatory  review. — Subject  matter 
for  which  commercial  marketing  or  use  is  subject  to  a  premar- 
keting regulatory  review  period  during  which  the  safety  or 
efficacy  of  the  subject  matter  is  established,  including  any 
period  specified  in  section  156(g),  shall  be  deemed  to  be  commer- 
cially used  for  purposes  of  subsection  (a)(1)  during  such  regu- 
latory review  period. 

"(2)  Nonprofit  laboratory  use.— A  use  of  subject  matter 
by  a  nonprofit  research  laboratory  or  other  nonprofit  entity, 
such  as  a  university  or  hospital,  for  which  the  public  is  the 
intended  beneficiary,  shall  be  deemed  to  be  a  commercial  use 
for  purposes  of  subsection  (a)(1),  except  that  a  defense  under 
this  section  may  be  asserted  pursuant  to  this  paragraph  only 
for  continued  and  noncommercial  use  by  and  in  the  laboratory 
or  other  nonprofit  entity. 

"(d)  Exhaustion  of  Rights. — Notwithstanding  subsection 
(e)(1),  the  sale  or  other  disposition  of  a  useful  end  result  by  a 
person  entitled  to  assert  a  defense  under  this  section  in  connection 
with  a  patent  with  respect  to  that  useful  end  result  shall  exhaust 
the  patent  owner's  rights  under  the  patent  to  the  extent  that 
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such  rights  would  have  been  exhausted  had  such  sale  or  other 
disposition  been  made  by  the  patent  owner. 
"(e)  Limitations  and  Exceptions. — 
"(1)  Personal  defense. — 

"(A)  In  general. — A  defense  under  this  section  may 
be  asserted  only  by  the  person  who  performed  or  directed 
the  performance  of  the  commercial  use  described  in  sub- 
section (a),  or  by  an  entity  that  controls,  is  controlled 
by,  or  is  under  common  control  with  such  person. 

"(B)  Transfer  of  right. — Except  for  any  transfer  to 
the  patent  owner,  the  right  to  assert  a  defense  under 
this  section  shall  not  be  licensed  or  assigned  or  transferred 
to  another  person  except  as  an  ancillary  and  subordinate 
part  of  a  good-faith  assignment  or  transfer  for  other  reasons 
of  the  entire  enterprise  or  line  of  business  to  which  the 
defense  relates. 

"(C)  Restriction  on  sites. — A  defense  under  this  sec- 
tion, when  acquired  by  a  person  as  part  of  an  assignment 
or  transfer  described  in  subparagraph  (B),  may  only  be 
asserted  for  uses  at  sites  where  the  subject  matter  that 
would  otherwise  infringe  a  claimed  invention  is  in  use 
before  the  later  of  the  effective  filing  date  of  the  claimed 
invention  or  the  date  of  the  assignment  or  transfer  of 
such  enterprise  or  line  of  business. 

"(2)  Derivation. — A  person  may  not  assert  a  defense  under 
this  section  if  the  subject  matter  on  which  the  defense  is  based 
was  derived  from  the  patentee  or  persons  in  privity  with  the 
patentee. 

"(3)  Not  a  general  license. — The  defense  asserted  by 
a  person  under  this  section  is  not  a  general  license  under 
all  claims  of  the  patent  at  issue,  but  extends  only  to  the 
specific  subject  matter  for  which  it  has  been  established  that 
a  commercial  use  that  qualifies  under  this  section  occurred, 
except  that  the  defense  shall  also  extend  to  variations  in  the 
quantity  or  volume  of  use  of  the  claimed  subject  matter,  and 
to  improvements  in  the  claimed  subject  matter  that  do  not 
infringe  additional  specifically  claimed  subject  matter  of  the 
patent. 

"(4)  Abandonment  of  use. — A  person  who  has  abandoned 
commercial  use  (that  qualifies  under  this  section)  of  subject 
matter  may  not  rely  on  activities  performed  before  the  date 
of  such  abandonment  in  establishing  a  defense  under  this  sec- 
tion with  respect  to  actions  taken  on  or  after  the  date  of 
such  abandonment. 

"(5)  University  exception. — 

"(A)  In  general. — A  person  commercially  using  subject 
matter  to  which  subsection  (a)  applies  may  not  assert  a 
defense  under  this  section  if  the  claimed  invention  with 
respect  to  which  the  defense  is  asserted  was,  at  the  time 
the  invention  was  made,  owned  or  subject  to  an  obligation 
of  assignment  to  either  an  institution  of  higher  education 
(as  defined  in  section  101(a)  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1001(a)),  or  a  technology  transfer 
organization  whose  primary  purpose  is  to  facilitate  the 
commercialization  of  technologies  developed  by  one  or  more 
such  institutions  of  higher  education. 


PUBLIC  LAW  112-29— SEPT.  16,  2011 


125  STAT.  299 


"(B)  Exception. — Subparagraph  (A)  shall  not  apply 
if  any  of  the  activities  required  to  reduce  to  practice  the 
subject  matter  of  the  claimed  invention  could  not  have 
been  undertaken  using  funds  provided  by  the  Federal 
Government. 

"(f)  Unreasonable  Assertion  of  Defense. — If  the  defense 
under  this  section  is  pleaded  by  a  person  who  is  found  to  infringe 
the  patent  and  who  subsequently  fails  to  demonstrate  a  reasonable 
basis  for  asserting  the  defense,  the  court  shall  find  the  case  excep- 
tional for  the  purpose  of  awarding  attorney  fees  under  section 
285. 

"(g)  Invalidity. — A  patent  shall  not  be  deemed  to  be  invalid 
under  section  102  or  103  solely  because  a  defense  is  raised  or 
established  under  this  section.". 

(b)  Conforming  Amendment. — The  item  relating  to  section 
273  in  the  table  of  sections  for  chapter  28  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 

"273.  Defense  to  infringement  based  on  prior  commercial  use.". 

(c)  Effective  Date. — The  amendments  made  by  this  section  Applicability, 
shall  apply  to  any  patent  issued  on  or  after  the  date  of  the  enact-    35  usc  273  note- 
ment  of  this  Act. 

SEC.  6.  POST-GRANT  REVIEW  PROCEEDINGS. 

(a)  Inter  Partes  Review. — Chapter  31  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 

"CHAPTER  31— INTER  PARTES  REVIEW 

"Sec. 

"311.  Inter  partes  review. 
"312.  Petitions. 

"313.  Preliminary  response  to  petition. 

"314.  Institution  of  inter  partes  review. 

"315.  Relation  to  other  proceedings  or  actions. 

"316.  Conduct  of  inter  partes  review. 

"317.  Settlement. 

"318.  Decision  of  the  Board. 

"319.  Appeal. 

"§  311.  Inter  partes  review 

"(a)  In  General. — Subject  to  the  provisions  of  this  chapter,  Regulations, 
a  person  who  is  not  the  owner  of  a  patent  may  file  with  the 
Office  a  petition  to  institute  an  inter  partes  review  of  the  patent. 
The  Director  shall  establish,  by  regulation,  fees  to  be  paid  by 
the  person  requesting  the  review,  in  such  amounts  as  the  Director 
determines  to  be  reasonable,  considering  the  aggregate  costs  of 
the  review. 

"(b)  Scope. — A  petitioner  in  an  inter  partes  review  may  request 
to  cancel  as  unpatentable  1  or  more  claims  of  a  patent  only  on 
a  ground  that  could  be  raised  under  section  102  or  103  and  only 
on  the  basis  of  prior  art  consisting  of  patents  or  printed  publications. 

"(c)  Filing  Deadline. — A  petition  for  inter  partes  review  shall 
be  filed  after  the  later  of  either — 

"(1)  the  date  that  is  9  months  after  the  grant  of  a  patent 

or  issuance  of  a  reissue  of  a  patent;  or 

"(2)  if  a  post-grant  review  is  instituted  under  chapter  32, 

the  date  of  the  termination  of  such  post-grant  review. 
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"§  312.  Petitions 

"(a)  Requirements  of  Petition. — A  petition  filed  under  section 
311  may  be  considered  only  if — 

"(1)  the  petition  is  accompanied  by  payment  of  the  fee 
established  by  the  Director  under  section  311; 

"(2)  the  petition  identifies  all  real  parties  in  interest; 

"(3)  the  petition  identifies,  in  writing  and  with  particu- 
larity, each  claim  challenged,  the  grounds  on  which  the  chal- 
lenge to  each  claim  is  based,  and  the  evidence  that  supports 
the  grounds  for  the  challenge  to  each  claim,  including — 

"(A)  copies  of  patents  and  printed  publications  that 

the  petitioner  relies  upon  in  support  of  the  petition;  and 
"(B)  affidavits  or  declarations  of  supporting  evidence 

and  opinions,  if  the  petitioner  relies  on  expert  opinions; 

"(4)  the  petition  provides  such  other  information  as  the 
Director  may  require  by  regulation;  and 

"(5)  the  petitioner  provides  copies  of  any  of  the  documents 
required  under  paragraphs  (2),  (3),  and  (4)  to  the  patent  owner 
or,  if  applicable,  the  designated  representative  of  the  patent 
owner. 

"(b)  Public  Availability. — As  soon  as  practicable  after  the 
receipt  of  a  petition  under  section  311,  the  Director  shall  make 
the  petition  available  to  the  public. 

"§  313.  Preliminary  response  to  petition 

"If  an  inter  partes  review  petition  is  filed  under  section  311, 
the  patent  owner  shall  have  the  right  to  file  a  preliminary  response 
to  the  petition,  within  a  time  period  set  by  the  Director,  that 
sets  forth  reasons  why  no  inter  partes  review  should  be  instituted 
based  upon  the  failure  of  the  petition  to  meet  any  requirement 
of  this  chapter. 

"§  314.  Institution  of  inter  partes  review 

"(a)  Threshold. — The  Director  may  not  authorize  an  inter 
partes  review  to  be  instituted  unless  the  Director  determines  that 
the  information  presented  in  the  petition  filed  under  section  311 
and  any  response  filed  under  section  313  shows  that  there  is  a 
reasonable  likelihood  that  the  petitioner  would  prevail  with  respect 
to  at  least  1  of  the  claims  challenged  in  the  petition. 

"(b)  Timing. — The  Director  shall  determine  whether  to  institute 
an  inter  partes  review  under  this  chapter  pursuant  to  a  petition 
filed  under  section  311  within  3  months  after — 

"(1)  receiving  a  preliminary  response  to  the  petition  under 

section  313;  or 

"(2)  if  no  such  preliminary  response  is  filed,  the  last  date 
on  which  such  response  may  be  filed. 

"(c)  Notice. — The  Director  shall  notify  the  petitioner  and  patent 
owner,  in  writing,  of  the  Director's  determination  under  subsection 
(a),  and  shall  make  such  notice  available  to  the  public  as  soon 
as  is  practicable.  Such  notice  shall  include  the  date  on  which 
the  review  shall  commence. 

"(d)  No  Appeal. — The  determination  by  the  Director  whether 
to  institute  an  inter  partes  review  under  this  section  shall  be 
final  and  nonappealable. 

"§  315.  Relation  to  other  proceedings  or  actions 

"(a)  Infringer's  CrviL  Action. — 
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"(1)  Inter  partes  review  barred  by  civil  action. — An 
inter  partes  review  may  not  be  instituted  if,  before  the  date 
on  which  the  petition  for  such  a  review  is  filed,  the  petitioner 
or  real  party  in  interest  filed  a  civil  action  challenging  the 
validity  of  a  claim  of  the  patent. 

"(2)  Stay  of  civil  action. — If  the  petitioner  or  real  party 
in  interest  files  a  civil  action  challenging  the  validity  of  a 
claim  of  the  patent  on  or  after  the  date  on  which  the  petitioner 
files  a  petition  for  inter  partes  review  of  the  patent,  that  civil 
action  shall  be  automatically  stayed  until  either — 

"(A)  the  patent  owner  moves  the  court  to  lift  the  stay; 
"(B)  the  patent  owner  files  a  civil  action  or  counterclaim 

alleging  that  the  petitioner  or  real  party  in  interest  has 

infringed  the  patent;  or 

"(C)  the  petitioner  or  real  party  in  interest  moves  the 

court  to  dismiss  the  civil  action. 

"(3)  Treatment  of  counterclaim. — A  counterclaim  chal- 
lenging the  validity  of  a  claim  of  a  patent  does  not  constitute 
a  civil  action  challenging  the  validity  of  a  claim  of  a  patent 
for  purposes  of  this  subsection. 

"(b)  Patent  Owner's  Action. — An  inter  partes  review  may  Deadline, 
not  be  instituted  if  the  petition  requesting  the  proceeding  is  filed 
more  than  1  year  after  the  date  on  which  the  petitioner,  real 
party  in  interest,  or  privy  of  the  petitioner  is  served  with  a  com- 
plaint alleging  infringement  of  the  patent.  The  time  limitation 
set  forth  in  the  preceding  sentence  shall  not  apply  to  a  request 
for  joinder  under  subsection  (c). 

"(c)  Joinder. — If  the  Director  institutes  an  inter  partes  review, 
the  Director,  in  his  or  her  discretion,  may  join  as  a  party  to 
that  inter  partes  review  any  person  who  properly  files  a  petition 
under  section  311  that  the  Director,  after  receiving  a  preliminary 
response  under  section  313  or  the  expiration  of  the  time  for  filing 
such  a  response,  determines  warrants  the  institution  of  an  inter 
partes  review  under  section  314. 

"(d)  Multiple  Proceedings. — Notwithstanding  sections  135(a), 
251,  and  252,  and  chapter  30,  during  the  pendency  of  an  inter 
partes  review,  if  another  proceeding  or  matter  involving  the  patent 
is  before  the  Office,  the  Director  may  determine  the  manner  in 
which  the  inter  partes  review  or  other  proceeding  or  matter  may 
proceed,  including  providing  for  stay,  transfer,  consolidation,  or 
termination  of  any  such  matter  or  proceeding. 
"(e)  Estoppel. — 

"(1)  Proceedings  before  the  office. — The  petitioner  in 
an  inter  partes  review  of  a  claim  in  a  patent  under  this  chapter 
that  results  in  a  final  written  decision  under  section  318(a), 
or  the  real  party  in  interest  or  privy  of  the  petitioner,  may 
not  request  or  maintain  a  proceeding  before  the  Office  with 
respect  to  that  claim  on  any  ground  that  the  petitioner  raised 
or  reasonably  could  have  raised  during  that  inter  partes  review. 

"(2)  Civil  actions  and  other  proceedings. — The  peti- 
tioner in  an  inter  partes  review  of  a  claim  in  a  patent  under 
this  chapter  that  results  in  a  final  written  decision  under 
section  318(a),  or  the  real  party  in  interest  or  privy  of  the 
petitioner,  may  not  assert  either  in  a  civil  action  arising  in 
whole  or  in  part  under  section  1338  of  title  28  or  in  a  proceeding 
before  the  International  Trade  Commission  under  section  337 
of  the  Tariff  Act  of  1930  that  the  claim  is  invalid  on  any 
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ground  that  the  petitioner  raised  or  reasonably  could  have 
raised  during  that  inter  partes  review. 

"§  316.  Conduct  of  inter  partes  review 

"(a)  Regulations. — The  Director  shall  prescribe  regulations — 

"(1)  providing  that  the  file  of  any  proceeding  under  this 
chapter  shall  be  made  available  to  the  public,  except  that 
any  petition  or  document  filed  with  the  intent  that  it  be  sealed 
shall,  if  accompanied  by  a  motion  to  seal,  be  treated  as  sealed 
pending  the  outcome  of  the  ruling  on  the  motion; 

"(2)  setting  forth  the  standards  for  the  showing  of  sufficient 
grounds  to  institute  a  review  under  section  314(a); 

"(3)  establishing  procedures  for  the  submission  of  supple- 
mental information  after  the  petition  is  filed; 

"(4)  establishing  and  governing  inter  partes  review  under 
this  chapter  and  the  relationship  of  such  review  to  other  pro- 
ceedings under  this  title; 

"(5)  setting  forth  standards  and  procedures  for  discovery 
of  relevant  evidence,  including  that  such  discovery  shall  be 
limited  to — 

"(A)  the  deposition  of  witnesses  submitting  affidavits 
or  declarations;  and 

"(B)  what  is  otherwise  necessary  in  the  interest  of 
justice; 

"(6)  prescribing  sanctions  for  abuse  of  discovery,  abuse 
of  process,  or  any  other  improper  use  of  the  proceeding,  such 
as  to  harass  or  to  cause  unnecessary  delay  or  an  unnecessary 
increase  in  the  cost  of  the  proceeding; 

"(7)  providing  for  protective  orders  governing  the  exchange 
and  submission  of  confidential  information; 

"(8)  providing  for  the  filing  by  the  patent  owner  of  a 
response  to  the  petition  under  section  313  after  an  inter  partes 
review  has  been  instituted,  and  requiring  that  the  patent  owner 
file  with  such  response,  through  affidavits  or  declarations,  any 
additional  factual  evidence  and  expert  opinions  on  which  the 
patent  owner  relies  in  support  of  the  response; 

"(9)  setting  forth  standards  and  procedures  for  allowing 
the  patent  owner  to  move  to  amend  the  patent  under  subsection 
(d)  to  cancel  a  challenged  claim  or  propose  a  reasonable  number 
of  substitute  claims,  and  ensuring  that  any  information  sub- 
mitted by  the  patent  owner  in  support  of  any  amendment 
entered  under  subsection  (d)  is  made  available  to  the  public 
as  part  of  the  prosecution  history  of  the  patent; 

"(10)  providing  either  party  with  the  right  to  an  oral 
hearing  as  part  of  the  proceeding; 

"(11)  requiring  that  the  final  determination  in  an  inter 
partes  review  be  issued  not  later  than  1  year  after  the  date 
on  which  the  Director  notices  the  institution  of  a  review  under 
this  chapter,  except  that  the  Director  may,  for  good  cause 
shown,  extend  the  1-year  period  by  not  more  than  6  months, 
and  may  adjust  the  time  periods  in  this  paragraph  in  the 
case  of  joinder  under  section  315(c); 

"(12)  setting  a  time  period  for  requesting  joinder  under 
section  315(c);  and 

"(13)  providing  the  petitioner  with  at  least  1  opportunity 
to  file  written  comments  within  a  time  period  established  by 
the  Director. 
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"(b)  Considerations. — In  prescribing  regulations  under  this 
section,  the  Director  shall  consider  the  effect  of  any  such  regulation 
on  the  economy,  the  integrity  of  the  patent  system,  the  efficient 
administration  of  the  Office,  and  the  ability  of  the  Office  to  timely 
complete  proceedings  instituted  under  this  chapter. 

"(c)  Patent  Trial  and  Appeal  Board. — The  Patent  Trial  and 
Appeal  Board  shall,  in  accordance  with  section  6,  conduct  each 
inter  partes  review  instituted  under  this  chapter. 
"(d)  Amendment  of  the  Patent. — 

"(1)  In  general. — During  an  inter  partes  review  instituted 
under  this  chapter,  the  patent  owner  may  file  1  motion  to 
amend  the  patent  in  1  or  more  of  the  following  ways: 
"(A)  Cancel  any  challenged  patent  claim. 
"(B)  For  each  challenged  claim,  propose  a  reasonable 
number  of  substitute  claims. 

"(2)  Additional  motions. — Additional  motions  to  amend 
may  be  permitted  upon  the  joint  request  of  the  petitioner  and 
the  patent  owner  to  materially  advance  the  settlement  of  a 
proceeding  under  section  317,  or  as  permitted  by  regulations 
prescribed  by  the  Director. 

"(3)  Scope  of  claims. — An  amendment  under  this  sub- 
section may  not  enlarge  the  scope  of  the  claims  of  the  patent 
or  introduce  new  matter. 

"(e)  Evidentiary  Standards. — In  an  inter  partes  review 
instituted  under  this  chapter,  the  petitioner  shall  have  the  burden 
of  proving  a  proposition  of  unpatentability  by  a  preponderance 
of  the  evidence. 

"§  317.  Settlement 

"(a)  In  General. — An  inter  partes  review  instituted  under  this 
chapter  shall  be  terminated  with  respect  to  any  petitioner  upon 
the  joint  request  of  the  petitioner  and  the  patent  owner,  unless 
the  Office  has  decided  the  merits  of  the  proceeding  before  the 
request  for  termination  is  filed.  If  the  inter  partes  review  is  termi- 
nated with  respect  to  a  petitioner  under  this  section,  no  estoppel 
under  section  315(e)  shall  attach  to  the  petitioner,  or  to  the  real 
party  in  interest  or  privy  of  the  petitioner,  on  the  basis  of  that 
petitioner's  institution  of  that  inter  partes  review.  If  no  petitioner 
remains  in  the  inter  partes  review,  the  Office  may  terminate  the 
review  or  proceed  to  a  final  written  decision  under  section  318(a). 

"(b)  Agreements  in  Writing. — Any  agreement  or  under- 
standing between  the  patent  owner  and  a  petitioner,  including 
any  collateral  agreements  referred  to  in  such  agreement  or  under- 
standing, made  in  connection  with,  or  in  contemplation  of,  the 
termination  of  an  inter  partes  review  under  this  section  shall  be 
in  writing  and  a  true  copy  of  such  agreement  or  understanding 
shall  be  filed  in  the  Office  before  the  termination  of  the  inter 
partes  review  as  between  the  parties.  At  the  request  of  a  party  Confidentiality, 
to  the  proceeding,  the  agreement  or  understanding  shall  be  treated 
as  business  confidential  information,  shall  be  kept  separate  from 
the  file  of  the  involved  patents,  and  shall  be  made  available  only 
to  Federal  Government  agencies  on  written  request,  or  to  any 
person  on  a  showing  of  good  cause. 

"§  318.  Decision  of  the  Board 

"(a)  Final  Written  Decision. — If  an  inter  partes  review  is 
instituted  and  not  dismissed  under  this  chapter,  the  Patent  Trial 
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and  Appeal  Board  shall  issue  a  final  written  decision  with  respect 
to  the  patentability  of  any  patent  claim  challenged  by  the  petitioner 
and  any  new  claim  added  under  section  316(d). 

"(b)  Certificate. — If  the  Patent  Trial  and  Appeal  Board  issues 
a  final  written  decision  under  subsection  (a)  and  the  time  for 
appeal  has  expired  or  any  appeal  has  terminated,  the  Director 
shall  issue  and  publish  a  certificate  canceling  any  claim  of  the 
patent  finally  determined  to  be  unpatentable,  confirming  any  claim 
of  the  patent  determined  to  be  patentable,  and  incorporating  in 
the  patent  by  operation  of  the  certificate  any  new  or  amended 
claim  determined  to  be  patentable. 

"(c)  Intervening  Rights. — Any  proposed  amended  or  new  claim 
determined  to  be  patentable  and  incorporated  into  a  patent  fol- 
lowing an  inter  partes  review  under  this  chapter  shall  have  the 
same  effect  as  that  specified  in  section  252  for  reissued  patents 
on  the  right  of  any  person  who  made,  purchased,  or  used  within 
the  United  States,  or  imported  into  the  United  States,  anything 
patented  by  such  proposed  amended  or  new  claim,  or  who  made 
substantial  preparation  therefor,  before  the  issuance  of  a  certificate 
under  subsection  (b). 

Public  "(d)  Data  on  Length  of  Review. — The  Office  shall  make  avail- 

information.         abie  to  the  public  data  describing  the  length  of  time  between  the 

institution  of,  and  the  issuance  of  a  final  written  decision  under 

subsection  (a)  for,  each  inter  partes  review. 

"§  319.  Appeal 

"A  party  dissatisfied  with  the  final  written  decision  of  the 
Patent  Trial  and  Appeal  Board  under  section  318(a)  may  appeal 
the  decision  pursuant  to  sections  141  through  144.  Any  party  to 
the  inter  partes  review  shall  have  the  right  to  be  a  party  to 
the  appeal.". 

(b)  Conforming  Amendment. — The  table  of  chapters  for  part 
III  of  title  35,  United  States  Code,  is  amended  by  striking  the 
item  relating  to  chapter  31  and  inserting  the  following: 

"31.  Inter  Partes  Review   311". 

(c)  Regulations  and  Effective  Date. — 

(1)  Regulations. — The  Director  shall,  not  later  than  the 
date  that  is  1  year  after  the  date  of  the  enactment  of  this 
Act,  issue  regulations  to  carry  out  chapter  31  of  title  35,  United 
States  Code,  as  amended  by  subsection  (a)  of  this  section. 

(2)  Applicability. — 

(A)  In  general. — The  amendments  made  by  subsection 
(a)  shall  take  effect  upon  the  expiration  of  the  1-year  period 
beginning  on  the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  any  patent  issued  before,  on,  or  after  that 
effective  date. 

(B)  Graduated  implementation. — The  Director  may 
impose  a  limit  on  the  number  of  inter  partes  reviews  that 
may  be  instituted  under  chapter  31  of  title  35,  United 
States  Code,  during  each  of  the  first  4  1-year  periods  in 
which  the  amendments  made  by  subsection  (a)  are  in  effect, 
if  such  number  in  each  year  equals  or  exceeds  the  number 
of  inter  partes  reexaminations  that  are  ordered  under 
chapter  31  of  title  35,  United  States  Code,  in  the  last 
fiscal  year  ending  before  the  effective  date  of  the  amend- 
ments made  by  subsection  (a). 

(3)  Transition. — 
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(A)  In  general. — Chapter  31  of  title  35,  United  States 
Code,  is  amended — 

(i)  in  section  312 — 

(I)  in  subsection  (a) — 

(aa)  in  the  first  sentence,  by  striking  "a 
substantial  new  question  of  patentability 
affecting  any  claim  of  the  patent  concerned 
is  raised  by  the  request,"  and  inserting  "the 
information  presented  in  the  request  shows 
that  there  is  a  reasonable  likelihood  that  the 
requester  would  prevail  with  respect  to  at 
least  1  of  the  claims  challenged  in  the 
request,";  and 

(bb)  in  the  second  sentence,  by  striking 
"The  existence  of  a  substantial  new  question 
of  patentability"  and  inserting  "A  showing  that 
there  is  a  reasonable  likelihood  that  the 
requester  would  prevail  with  respect  to  at 
least  1  of  the  claims  challenged  in  the 
request";  and 

(II)  in  subsection  (c),  in  the  second  sentence, 
by  striking  "no  substantial  new  question  of  patent- 
ability has  been  raised,"  and  inserting  "the 
showing  required  by  subsection  (a)  has  not  been 
made,";  and 

(ii)  in  section  313,  by  striking  "a  substantial  new 
question  of  patentability  affecting  a  claim  of  the  patent 
is  raised"  and  inserting  "it  has  been  shown  that  there 
is  a  reasonable  likelihood  that  the  requester  would 
prevail  with  respect  to  at  least  1  of  the  claims  chal- 
lenged in  the  request". 

(B)  Application. — The  amendments  made  by  this    35  USC  312  note, 
paragraph — 

(i)  shall  take  effect  on  the  date  of  the  enactment 
of  this  Act;  and 

(ii)  shall  apply  to  requests  for  inter  partes 
reexamination  that  are  filed  on  or  after  such  date 
of  enactment,  but  before  the  effective  date  set  forth 
in  paragraph  (2)(A)  of  this  subsection. 

(C)  Continued  applicability  of  prior  provisions. —  35  use  312  note. 
The  provisions  of  chapter  31  of  title  35,  United  States 

Code,  as  amended  by  this  paragraph,  shall  continue  to 
apply  to  requests  for  inter  partes  reexamination  that  are 
filed  before  the  effective  date  set  forth  in  paragraph  (2)(A) 
as  if  subsection  (a)  had  not  been  enacted, 
(d)  Post-Grant  Review— Part  III  of  title  35,  United  States 
Code,  is  amended  by  adding  at  the  end  the  following: 

"CHAPTER  32— POST-GRANT  REVIEW 

"Sec. 

"321.  Post-grant  review. 
"322.  Petitions. 

"323.  Preliminary  response  to  petition. 

"324.  Institution  of  post-grant  review. 

"325.  Relation  to  other  proceedings  or  actions. 

"326.  Conduct  of  post-grant  review. 

"327.  Settlement. 

"328.  Decision  of  the  Board. 

"329.  Appeal. 
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"§  321.  Post-grant  review 

"(a)  In  General. — Subject  to  the  provisions  of  this  chapter, 
a  person  who  is  not  the  owner  of  a  patent  may  file  with  the 
Office  a  petition  to  institute  a  post-grant  review  of  the  patent. 
Regulations.  The  Director  shall  establish,  by  regulation,  fees  to  be  paid  by 
the  person  requesting  the  review,  in  such  amounts  as  the  Director 
determines  to  be  reasonable,  considering  the  aggregate  costs  of 
the  post-grant  review. 

"(b)  Scope. — A  petitioner  in  a  post-grant  review  may  request 
to  cancel  as  unpatentable  1  or  more  claims  of  a  patent  on  any 
ground  that  could  be  raised  under  paragraph  (2)  or  (3)  of  section 
282(b)  (relating  to  invalidity  of  the  patent  or  any  claim). 

"(c)  Filing  Deadline. — A  petition  for  a  post-grant  review  may 
only  be  filed  not  later  than  the  date  that  is  9  months  after  the 
date  of  the  grant  of  the  patent  or  of  the  issuance  of  a  reissue 
patent  (as  the  case  may  be). 

"§  322.  Petitions 

"(a)  Requirements  of  Petition. — A  petition  filed  under  section 
321  may  be  considered  only  if — 

"(1)  the  petition  is  accompanied  by  payment  of  the  fee 
established  by  the  Director  under  section  321; 

"(2)  the  petition  identifies  all  real  parties  in  interest; 
"(3)  the  petition  identifies,  in  writing  and  with  particu- 
larity, each  claim  challenged,  the  grounds  on  which  the  chal- 
lenge to  each  claim  is  based,  and  the  evidence  that  supports 
the  grounds  for  the  challenge  to  each  claim,  including — 

"(A)  copies  of  patents  and  printed  publications  that 
the  petitioner  relies  upon  in  support  of  the  petition;  and 
"(B)  affidavits  or  declarations  of  supporting  evidence 
and  opinions,  if  the  petitioner  relies  on  other  factual  evi- 
dence or  on  expert  opinions; 

"(4)  the  petition  provides  such  other  information  as  the 
Director  may  require  by  regulation;  and 

"(5)  the  petitioner  provides  copies  of  any  of  the  documents 
required  under  paragraphs  (2),  (3),  and  (4)  to  the  patent  owner 
or,  if  applicable,  the  designated  representative  of  the  patent 
owner. 

"(b)  Public  Availability. — As  soon  as  practicable  after  the 
receipt  of  a  petition  under  section  321,  the  Director  shall  make 
the  petition  available  to  the  public. 

"§  323.  Preliminary  response  to  petition 

"If  a  post-grant  review  petition  is  filed  under  section  321, 
the  patent  owner  shall  have  the  right  to  file  a  preliminary  response 
to  the  petition,  within  a  time  period  set  by  the  Director,  that 
sets  forth  reasons  why  no  post-grant  review  should  be  instituted 
based  upon  the  failure  of  the  petition  to  meet  any  requirement 
of  this  chapter. 

"§  324.  Institution  of  post-grant  review 

"(a)  Threshold. — The  Director  may  not  authorize  a  post-grant 
review  to  be  instituted  unless  the  Director  determines  that  the 
information  presented  in  the  petition  filed  under  section  321,  if 
such  information  is  not  rebutted,  would  demonstrate  that  it  is 
more  likely  than  not  that  at  least  1  of  the  claims  challenged  in 
the  petition  is  unpatentable. 


PUBLIC  LAW  112-29— SEPT.  16,  2011 


125  STAT.  307 


"(b)  Additional  Grounds. — The  determination  required  under 
subsection  (a)  may  also  be  satisfied  by  a  showing  that  the  petition 
raises  a  novel  or  unsettled  legal  question  that  is  important  to 
other  patents  or  patent  applications. 

"(c)  Timing. — The  Director  shall  determine  whether  to  institute 
a  post-grant  review  under  this  chapter  pursuant  to  a  petition  filed 
under  section  321  within  3  months  after — 

"(1)  receiving  a  preliminary  response  to  the  petition  under 

section  323;  or 

"(2)  if  no  such  preliminary  response  is  filed,  the  last  date 
on  which  such  response  may  be  filed. 

"(d)  Notice. — The  Director  shall  notify  the  petitioner  and 
patent  owner,  in  writing,  of  the  Director's  determination  under 
subsection  (a)  or  (b),  and  shall  make  such  notice  available  to  the 
public  as  soon  as  is  practicable.  Such  notice  shall  include  the 
date  on  which  the  review  shall  commence. 

"(e)  No  Appeal. — The  determination  by  the  Director  whether 
to  institute  a  post-grant  review  under  this  section  shall  be  final 
and  nonappealable. 

"§  325.  Relation  to  other  proceedings  or  actions 

"(a)  Infringer's  Cd/il  Action. — 

"(1)  Post-grant  review  barred  by  civil  action. — A  post- 
grant  review  may  not  be  instituted  under  this  chapter  if,  before 
the  date  on  which  the  petition  for  such  a  review  is  filed, 
the  petitioner  or  real  party  in  interest  filed  a  civil  action  chal- 
lenging the  validity  of  a  claim  of  the  patent. 

"(2)  Stay  of  civil  action. — If  the  petitioner  or  real  party 
in  interest  files  a  civil  action  challenging  the  validity  of  a 
claim  of  the  patent  on  or  after  the  date  on  which  the  petitioner 
files  a  petition  for  post-grant  review  of  the  patent,  that  civil 
action  shall  be  automatically  stayed  until  either — 

"(A)  the  patent  owner  moves  the  court  to  lift  the  stay; 
"(B)  the  patent  owner  files  a  civil  action  or  counterclaim 

alleging  that  the  petitioner  or  real  party  in  interest  has 

infringed  the  patent;  or 

"(C)  the  petitioner  or  real  party  in  interest  moves  the 

court  to  dismiss  the  civil  action. 

"(3)  Treatment  of  counterclaim. — A  counterclaim  chal- 
lenging the  validity  of  a  claim  of  a  patent  does  not  constitute 
a  civil  action  challenging  the  validity  of  a  claim  of  a  patent 
for  purposes  of  this  subsection. 

"(b)  Preliminary  Injunctions. — If  a  civil  action  alleging 
infringement  of  a  patent  is  filed  within  3  months  after  the  date 
on  which  the  patent  is  granted,  the  court  may  not  stay  its  consider- 
ation of  the  patent  owner's  motion  for  a  preliminary  injunction 
against  infringement  of  the  patent  on  the  basis  that  a  petition 
for  post-grant  review  has  been  filed  under  this  chapter  or  that 
such  a  post-grant  review  has  been  instituted  under  this  chapter. 

"(c)  Joinder. — If  more  than  1  petition  for  a  post-grant  review 
under  this  chapter  is  properly  filed  against  the  same  patent  and 
the  Director  determines  that  more  than  1  of  these  petitions  war- 
rants the  institution  of  a  post-grant  review  under  section  324, 
the  Director  may  consolidate  such  reviews  into  a  single  post-grant 
review. 

"(d)  Multiple  Proceedings. — Notwithstanding  sections  135(a), 
251,  and  252,  and  chapter  30,  during  the  pendency  of  any  post- 
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grant  review  under  this  chapter,  if  another  proceeding  or  matter 
involving  the  patent  is  before  the  Office,  the  Director  may  determine 
the  manner  in  which  the  post-grant  review  or  other  proceeding 
or  matter  may  proceed,  including  providing  for  the  stay,  transfer, 
consolidation,  or  termination  of  any  such  matter  or  proceeding. 
In  determining  whether  to  institute  or  order  a  proceeding  under 
this  chapter,  chapter  30,  or  chapter  31,  the  Director  may  take 
into  account  whether,  and  reject  the  petition  or  request  because, 
the  same  or  substantially  the  same  prior  art  or  arguments  pre- 
viously were  presented  to  the  Office. 
"(e)  Estoppel. — 

"(1)  Proceedings  before  the  office. — The  petitioner  in 
a  post-grant  review  of  a  claim  in  a  patent  under  this  chapter 
that  results  in  a  final  written  decision  under  section  328(a), 
or  the  real  party  in  interest  or  privy  of  the  petitioner,  may 
not  request  or  maintain  a  proceeding  before  the  Office  with 
respect  to  that  claim  on  any  ground  that  the  petitioner  raised 
or  reasonably  could  have  raised  during  that  post-grant  review. 

"(2)  Civil  actions  and  other  proceedings. — The  peti- 
tioner in  a  post-grant  review  of  a  claim  in  a  patent  under 
this  chapter  that  results  in  a  final  written  decision  under 
section  328(a),  or  the  real  party  in  interest  or  privy  of  the 
petitioner,  may  not  assert  either  in  a  civil  action  arising  in 
whole  or  in  part  under  section  1338  of  title  28  or  in  a  proceeding 
before  the  International  Trade  Commission  under  section  337 
of  the  Tariff  Act  of  1930  that  the  claim  is  invalid  on  any 
ground  that  the  petitioner  raised  or  reasonably  could  have 
raised  during  that  post -grant  review. 

"(f)  Reissue  Patents. — A  post-grant  review  may  not  be 
instituted  under  this  chapter  if  the  petition  requests  cancellation 
of  a  claim  in  a  reissue  patent  that  is  identical  to  or  narrower 
than  a  claim  in  the  original  patent  from  which  the  reissue  patent 
was  issued,  and  the  time  limitations  in  section  321(c)  would  bar 
filing  a  petition  for  a  post-grant  review  for  such  original  patent. 

"§  326.  Conduct  of  post-grant  review 

"(a)  Regulations. — The  Director  shall  prescribe  regulations — 
"(1)  providing  that  the  file  of  any  proceeding  under  this 
chapter  shall  be  made  available  to  the  public,  except  that 
any  petition  or  document  filed  with  the  intent  that  it  be  sealed 
shall,  if  accompanied  by  a  motion  to  seal,  be  treated  as  sealed 
pending  the  outcome  of  the  ruling  on  the  motion; 

"(2)  setting  forth  the  standards  for  the  showing  of  sufficient 
grounds  to  institute  a  review  under  subsections  (a)  and  (b) 
of  section  324; 

"(3)  establishing  procedures  for  the  submission  of  supple- 
mental information  after  the  petition  is  filed; 

"(4)  establishing  and  governing  a  post-grant  review  under 
this  chapter  and  the  relationship  of  such  review  to  other  pro- 
ceedings under  this  title; 

"(5)  setting  forth  standards  and  procedures  for  discovery 
of  relevant  evidence,  including  that  such  discovery  shall  be 
limited  to  evidence  directly  related  to  factual  assertions 
advanced  by  either  party  in  the  proceeding; 

"(6)  prescribing  sanctions  for  abuse  of  discovery,  abuse 
of  process,  or  any  other  improper  use  of  the  proceeding,  such 
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as  to  harass  or  to  cause  unnecessary  delay  or  an  unnecessary 
increase  in  the  cost  of  the  proceeding; 

"(7)  providing  for  protective  orders  governing  the  exchange 
and  submission  of  confidential  information; 

"(8)  providing  for  the  filing  by  the  patent  owner  of  a 
response  to  the  petition  under  section  323  after  a  post-grant 
review  has  been  instituted,  and  requiring  that  the  patent  owner 
file  with  such  response,  through  affidavits  or  declarations,  any 
additional  factual  evidence  and  expert  opinions  on  which  the 
patent  owner  relies  in  support  of  the  response; 

"(9)  setting  forth  standards  and  procedures  for  allowing 
the  patent  owner  to  move  to  amend  the  patent  under  subsection 
(d)  to  cancel  a  challenged  claim  or  propose  a  reasonable  number 
of  substitute  claims,  and  ensuring  that  any  information  sub- 
mitted by  the  patent  owner  in  support  of  any  amendment 
entered  under  subsection  (d)  is  made  available  to  the  public 
as  part  of  the  prosecution  history  of  the  patent; 

"(10)  providing  either  party  with  the  right  to  an  oral 
hearing  as  part  of  the  proceeding; 

"(11)  requiring  that  the  final  determination  in  any  post- 
grant  review  be  issued  not  later  than  1  year  after  the  date 
on  which  the  Director  notices  the  institution  of  a  proceeding 
under  this  chapter,  except  that  the  Director  may,  for  good 
cause  shown,  extend  the  1-year  period  by  not  more  than  6 
months,  and  may  adjust  the  time  periods  in  this  paragraph 
in  the  case  of  joinder  under  section  325(c);  and 

"(12)  providing  the  petitioner  with  at  least  1  opportunity 
to  file  written  comments  within  a  time  period  established  by 
the  Director. 

"(b)  Considerations. — In  prescribing  regulations  under  this 
section,  the  Director  shall  consider  the  effect  of  any  such  regulation 
on  the  economy,  the  integrity  of  the  patent  system,  the  efficient 
administration  of  the  Office,  and  the  ability  of  the  Office  to  timely 
complete  proceedings  instituted  under  this  chapter. 

"(c)  Patent  Trial  and  Appeal  Board. — The  Patent  Trial  and 
Appeal  Board  shall,  in  accordance  with  section  6,  conduct  each 
post-grant  review  instituted  under  this  chapter. 
"(d)  Amendment  of  the  Patent. — 

"(1)  In  general. — During  a  post-grant  review  instituted 
under  this  chapter,  the  patent  owner  may  file  1  motion  to 
amend  the  patent  in  1  or  more  of  the  following  ways: 
"(A)  Cancel  any  challenged  patent  claim. 
"(B)  For  each  challenged  claim,  propose  a  reasonable 
number  of  substitute  claims. 

"(2)  Additional  motions. — Additional  motions  to  amend 
may  be  permitted  upon  the  joint  request  of  the  petitioner  and 
the  patent  owner  to  materially  advance  the  settlement  of  a 
proceeding  under  section  327,  or  upon  the  request  of  the  patent 
owner  for  good  cause  shown. 

"(3)  Scope  of  claims. — An  amendment  under  this  sub- 
section may  not  enlarge  the  scope  of  the  claims  of  the  patent 
or  introduce  new  matter. 

"(e)  Evidentiary  Standards. — In  a  post-grant  review 
instituted  under  this  chapter,  the  petitioner  shall  have  the  burden 
of  proving  a  proposition  of  unpatentability  by  a  preponderance 
of  the  evidence. 


125  STAT.  310 


PUBLIC  LAW  112-29— SEPT.  16,  2011 


"§  327.  Settlement 

"(a)  In  General. — A  post-grant  review  instituted  under  this 
chapter  shall  be  terminated  with  respect  to  any  petitioner  upon 
the  joint  request  of  the  petitioner  and  the  patent  owner,  unless 
the  Office  has  decided  the  merits  of  the  proceeding  before  the 
request  for  termination  is  filed.  If  the  post-grant  review  is  termi- 
nated with  respect  to  a  petitioner  under  this  section,  no  estoppel 
under  section  325(e)  shall  attach  to  the  petitioner,  or  to  the  real 
party  in  interest  or  privy  of  the  petitioner,  on  the  basis  of  that 
petitioner's  institution  of  that  post-grant  review.  If  no  petitioner 
remains  in  the  post-grant  review,  the  Office  may  terminate  the 
post-grant  review  or  proceed  to  a  final  written  decision  under  section 
328(a). 

"(b)  Agreements  in  Writing. — Any  agreement  or  under- 
standing between  the  patent  owner  and  a  petitioner,  including 
any  collateral  agreements  referred  to  in  such  agreement  or  under- 
standing, made  in  connection  with,  or  in  contemplation  of,  the 
termination  of  a  post-grant  review  under  this  section  shall  be  in 
writing,  and  a  true  copy  of  such  agreement  or  understanding  shall 
be  filed  in  the  Office  before  the  termination  of  the  post-grant  review 
Confidentiality.  as  between  the  parties.  At  the  request  of  a  party  to  the  proceeding, 
the  agreement  or  understanding  shall  be  treated  as  business  con- 
fidential information,  shall  be  kept  separate  from  the  file  of  the 
involved  patents,  and  shall  be  made  available  only  to  Federal 
Government  agencies  on  written  request,  or  to  any  person  on  a 
showing  of  good  cause. 

"§  328.  Decision  of  the  Board 

"(a)  Final  Written  Decision. — If  a  post-grant  review  is 
instituted  and  not  dismissed  under  this  chapter,  the  Patent  Trial 
and  Appeal  Board  shall  issue  a  final  written  decision  with  respect 
to  the  patentability  of  any  patent  claim  challenged  by  the  petitioner 
and  any  new  claim  added  under  section  326(d). 

"(b)  Certificate. — If  the  Patent  Trial  and  Appeal  Board  issues 
a  final  written  decision  under  subsection  (a)  and  the  time  for 
appeal  has  expired  or  any  appeal  has  terminated,  the  Director 
shall  issue  and  publish  a  certificate  canceling  any  claim  of  the 
patent  finally  determined  to  be  unpatentable,  confirming  any  claim 
of  the  patent  determined  to  be  patentable,  and  incorporating  in 
the  patent  by  operation  of  the  certificate  any  new  or  amended 
claim  determined  to  be  patentable. 

"(c)  Intervening  Rights. — Any  proposed  amended  or  new  claim 
determined  to  be  patentable  and  incorporated  into  a  patent  fol- 
lowing a  post-grant  review  under  this  chapter  shall  have  the  same 
effect  as  that  specified  in  section  252  of  this  title  for  reissued 
patents  on  the  right  of  any  person  who  made,  purchased,  or  used 
within  the  United  States,  or  imported  into  the  United  States,  any- 
thing patented  by  such  proposed  amended  or  new  claim,  or  who 
made  substantial  preparation  therefor,  before  the  issuance  of  a 
certificate  under  subsection  (b). 
Public  "(d)  Data  on  Length  of  Review. — The  Office  shall  make  avail- 

information.  abie  to  the  public  data  describing  the  length  of  time  between  the 
institution  of,  and  the  issuance  of  a  final  written  decision  under 
subsection  (a)  for,  each  post-grant  review. 
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"§  329.  Appeal 

"A  party  dissatisfied  with  the  final  written  decision  of  the 
Patent  Trial  and  Appeal  Board  under  section  328(a)  may  appeal 
the  decision  pursuant  to  sections  141  through  144.  Any  party  to 
the  post-grant  review  shall  have  the  right  to  be  a  party  to  the 
appeal.". 

(e)  Conforming  Amendment. — The  table  of  chapters  for  part 
III  of  title  35,  United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"32.  Post-Grant  Review   321". 

(f)  Regulations  and  Effective  Date. — 

(1)  Regulations. — The  Director  shall,  not  later  than  the    35  USC  321  note, 
date  that  is  1  year  after  the  date  of  the  enactment  of  this 

Act,  issue  regulations  to  carry  out  chapter  32  of  title  35,  United 
States  Code,  as  added  by  subsection  (d)  of  this  section. 

(2)  Applicability—  35  use  321  note. 

(A)  In  general. — The  amendments  made  by  subsection 
(d)  shall  take  effect  upon  the  expiration  of  the  1-year  period 
beginning  on  the  date  of  the  enactment  of  this  Act  and, 
except  as  provided  in  section  18  and  in  paragraph  (3), 
shall  apply  only  to  patents  described  in  section  3(n)(l). 

(B)  Limitation. — The  Director  may  impose  a  limit  on 
the  number  of  post-grant  reviews  that  may  be  instituted 
under  chapter  32  of  title  35,  United  States  Code,  during 
each  of  the  first  4  1-year  periods  in  which  the  amendments 
made  by  subsection  (d)  are  in  effect. 

(3)  Pending  interferences. —  35  use  321  note. 

(A)  Procedures  in  general. — The  Director  shall 
determine,  and  include  in  the  regulations  issued  under 
paragraph  (1),  the  procedures  under  which  an  interference 
commenced  before  the  effective  date  set  forth  in  paragraph 
(2)(A)  is  to  proceed,  including  whether  such  interference — 

(i)  is  to  be  dismissed  without  prejudice  to  the  filing 
of  a  petition  for  a  post-grant  review  under  chapter 
32  of  title  35,  United  States  Code;  or 

(ii)  is  to  proceed  as  if  this  Act  had  not  been  enacted. 

(B)  Proceedings  by  patent  trial  and  appeal 
board. — For  purposes  of  an  interference  that  is  commenced 
before  the  effective  date  set  forth  in  paragraph  (2)(A),  the 
Director  may  deem  the  Patent  Trial  and  Appeal  Board 
to  be  the  Board  of  Patent  Appeals  and  Interferences,  and 
may  allow  the  Patent  Trial  and  Appeal  Board  to  conduct 
any  further  proceedings  in  that  interference. 

(C)  Appeals. — The  authorization  to  appeal  or  have 
remedy  from  derivation  proceedings  in  sections  141(d)  and 
146  of  title  35,  United  States  Code,  as  amended  by  this 
Act,  and  the  jurisdiction  to  entertain  appeals  from  deriva- 
tion proceedings  in  section  1295(a)(4)(A)  of  title  28,  United 
States  Code,  as  amended  by  this  Act,  shall  be  deemed 
to  extend  to  any  final  decision  in  an  interference  that 
is  commenced  before  the  effective  date  set  forth  in  para- 
graph (2)(A)  of  this  subsection  and  that  is  not  dismissed 
pursuant  to  this  paragraph. 

(g)  Citation  of  Prior  Art  and  Written  Statements. — 

(1)  In  general. — Section  301  of  title  35,  United  States 
Code,  is  amended  to  read  as  follows: 
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"§  301.  Citation  of  prior  art  and  written  statements 

"(a)  In  General. — Any  person  at  any  time  may  cite  to  the 
Office  in  writing — 

"(1)  prior  art  consisting  of  patents  or  printed  publications 
which  that  person  believes  to  have  a  bearing  on  the  patent- 
ability of  any  claim  of  a  particular  patent;  or 

"(2)  statements  of  the  patent  owner  filed  in  a  proceeding 
before  a  Federal  court  or  the  Office  in  which  the  patent  owner 
took  a  position  on  the  scope  of  any  claim  of  a  particular  patent. 
"(b)  Official  File. — If  the  person  citing  prior  art  or  written 
statements  pursuant  to  subsection  (a)  explains  in  writing  the  perti- 
nence and  manner  of  applying  the  prior  art  or  written  statements 
to  at  least  1  claim  of  the  patent,  the  citation  of  the  prior  art 
or  written  statements  and  the  explanation  thereof  shall  become 
a  part  of  the  official  file  of  the  patent. 

"(c)  Additional  Information. — A  party  that  submits  a  written 
statement  pursuant  to  subsection  (a)(2)  shall  include  any  other 
documents,  pleadings,  or  evidence  from  the  proceeding  in  which 
the  statement  was  filed  that  addresses  the  written  statement. 

"(d)  Limitations. — A  written  statement  submitted  pursuant 
to  subsection  (a)(2),  and  additional  information  submitted  pursuant 
to  subsection  (c),  shall  not  be  considered  by  the  Office  for  any 
purpose  other  than  to  determine  the  proper  meaning  of  a  patent 
claim  in  a  proceeding  that  is  ordered  or  instituted  pursuant  to 
section  304,  314,  or  324.  If  any  such  written  statement  or  additional 
information  is  subject  to  an  applicable  protective  order,  such  state- 
ment or  information  shall  be  redacted  to  exclude  information  that 
is  subject  to  that  order. 

"(e)  Confidentiality. — Upon  the  written  request  of  the  person 
citing  prior  art  or  written  statements  pursuant  to  subsection  (a), 
that  person's  identity  shall  be  excluded  from  the  patent  file  and 
kept  confidential.". 

(2)  Conforming  amendment. — The  item  relating  to  section 
301  in  the  table  of  sections  for  chapter  30  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 

"301.  Citation  of  prior  art  and  written  statements.". 

(3)  Effective  date. — The  amendments  made  by  this  sub- 
section shall  take  effect  upon  the  expiration  of  the  1-year  period 
beginning  on  the  date  of  the  enactment  of  this  Act  and  shall 
apply  to  any  patent  issued  before,  on,  or  after  that  effective 
date. 

(h)  Reexamination. — 

(1)  Determination  by  director. — 

(A)  In  general— Section  303(a)  of  title  35,  United 
States  Code,  is  amended  by  striking  "section  301  of  this 
title"  and  inserting  "section  301  or  302". 

(B)  Effective  date. — The  amendment  made  by  this 
paragraph  shall  take  effect  upon  the  expiration  of  the  1- 
year  period  beginning  on  the  date  of  the  enactment  of 
this  Act  and  shall  apply  to  any  patent  issued  before,  on, 
or  after  that  effective  date. 

(2)  Appeal. — 

(A)  In  general. — Section  306  of  title  35,  United  States 
Code,  is  amended  by  striking  "145"  and  inserting  "144". 

(B)  Effective  date. — The  amendment  made  by  this 
paragraph  shall  take  effect  on  the  date  of  the  enactment 


35  USC  301  note. 


Applicability. 
35  USC  303  note. 


Applicability. 
35  USC  306  note. 
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of  this  Act  and  shall  apply  to  any  appeal  of  a  reexamination 
before  the  Board  of  Patent  Appeals  and  Interferences  or 
the  Patent  Trial  and  Appeal  Board  that  is  pending  on, 
or  brought  on  or  after,  the  date  of  the  enactment  of  this 
Act. 

SEC.  7.  PATENT  TRIAL  AND  APPEAL  BOARD. 

(a)  Composition  and  Duties. — 

(1)  In  general. — Section  6  of  title  35,  United  States  Code, 
is  amended  to  read  as  follows: 

"§  6.  Patent  Trial  and  Appeal  Board 

"(a)  In  General. — There  shall  be  in  the  Office  a  Patent  Trial  Establishment, 
and  Appeal  Board.  The  Director,  the  Deputy  Director,  the  Commis- 
sioner for  Patents,  the  Commissioner  for  Trademarks,  and  the 
administrative  patent  judges  shall  constitute  the  Patent  Trial  and 
Appeal  Board.  The  administrative  patent  judges  shall  be  persons 
of  competent  legal  knowledge  and  scientific  ability  who  are 
appointed  by  the  Secretary,  in  consultation  with  the  Director.  Any 
reference  in  any  Federal  law,  Executive  order,  rule,  regulation, 
or  delegation  of  authority,  or  any  document  of  or  pertaining  to 
the  Board  of  Patent  Appeals  and  Interferences  is  deemed  to  refer 
to  the  Patent  Trial  and  Appeal  Board. 

"(b)  Duties. — The  Patent  Trial  and  Appeal  Board  shall — 

"(1)  on  written  appeal  of  an  applicant,  review  adverse 

decisions  of  examiners  upon  applications  for  patents  pursuant 

to  section  134(a); 

"(2)  review  appeals  of  reexaminations  pursuant  to  section 

134(b); 

"(3)  conduct  derivation  proceedings  pursuant  to  section  135; 

and 

"(4)  conduct  inter  partes  reviews  and  post-grant  reviews 
pursuant  to  chapters  31  and  32. 

"(c)  3-Member  Panels. — Each  appeal,  derivation  proceeding, 
post-grant  review,  and  inter  partes  review  shall  be  heard  by  at 
least  3  members  of  the  Patent  Trial  and  Appeal  Board,  who  shall 
be  designated  by  the  Director.  Only  the  Patent  Trial  and  Appeal 
Board  may  grant  rehearings. 

"(d)  Treatment  of  Prior  Appointments. — The  Secretary  of 
Commerce  may,  in  the  Secretary's  discretion,  deem  the  appointment 
of  an  administrative  patent  judge  who,  before  the  date  of  the 
enactment  of  this  subsection,  held  office  pursuant  to  an  appointment 
by  the  Director  to  take  effect  on  the  date  on  which  the  Director 
initially  appointed  the  administrative  patent  judge.  It  shall  be 
a  defense  to  a  challenge  to  the  appointment  of  an  administrative 
patent  judge  on  the  basis  of  the  judge's  having  been  originally 
appointed  by  the  Director  that  the  administrative  patent  judge 
so  appointed  was  acting  as  a  de  facto  officer.". 

(2)  Conforming  amendment. — The  item  relating  to  section 
6  in  the  table  of  sections  for  chapter  1  of  title  35,  United 
States  Code,  is  amended  to  read  as  follows: 

"6.  Patent  Trial  and  Appeal  Board.". 

(b)  Administrative  Appeals. — Section  134  of  title  35,  United 
States  Code,  is  amended — 

(1)  in  subsection  (b),  by  striking  "any  reexamination  pro- 
ceeding" and  inserting  "a  reexamination";  and 
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(2)  by  striking  subsection  (c). 
(c)  Circuit  Appeals. — 

(1)  In  general. — Section  141  of  title  35,  United  States 
Code,  is  amended  to  read  as  follows: 

"§  141.  Appeal  to  Court  of  Appeals  for  the  Federal  Circuit 

"(a)  Examinations. — An  applicant  who  is  dissatisfied  with  the 
final  decision  in  an  appeal  to  the  Patent  Trial  and  Appeal  Board 
under  section  134(a)  may  appeal  the  Board's  decision  to  the  United 
States  Court  of  Appeals  for  the  Federal  Circuit.  By  filing  such 
an  appeal,  the  applicant  waives  his  or  her  right  to  proceed  under 
section  145. 

"(b)  Reexaminations. — A  patent  owner  who  is  dissatisfied  with 
the  final  decision  in  an  appeal  of  a  reexamination  to  the  Patent 
Trial  and  Appeal  Board  under  section  134(b)  may  appeal  the  Board's 
decision  only  to  the  United  States  Court  of  Appeals  for  the  Federal 
Circuit. 

"(c)  Post-Grant  and  Inter  Partes  Reviews. — A  party  to  an 
inter  partes  review  or  a  post-grant  review  who  is  dissatisfied  with 
the  final  written  decision  of  the  Patent  Trial  and  Appeal  Board 
under  section  318(a)  or  328(a)  (as  the  case  may  be)  may  appeal 
the  Board's  decision  only  to  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit. 
Deadlines.  "(d)  DERD7ATION  Proceedings. — A  party  to  a  derivation  pro- 

Notices,  ceeding  who  is  dissatisfied  with  the  final  decision  of  the  Patent 

Trial  and  Appeal  Board  in  the  proceeding  may  appeal  the  decision 
to  the  United  States  Court  of  Appeals  for  the  Federal  Circuit, 
but  such  appeal  shall  be  dismissed  if  any  adverse  party  to  such 
derivation  proceeding,  within  20  days  after  the  appellant  has  filed 
notice  of  appeal  in  accordance  with  section  142,  files  notice  with 
the  Director  that  the  party  elects  to  have  all  further  proceedings 
conducted  as  provided  in  section  146.  If  the  appellant  does  not, 
within  30  days  after  the  filing  of  such  notice  by  the  adverse  party, 
file  a  civil  action  under  section  146,  the  Board's  decision  shall 
govern  the  further  proceedings  in  the  case.". 

(2)  Jurisdiction.— Section  1295(a)(4)(A)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(A)  the  Patent  Trial  and  Appeal  Board  of  the  United 
States  Patent  and  Trademark  Office  with  respect  to  a 
patent  application,  derivation  proceeding,  reexamination, 
post-grant  review,  or  inter  partes  review  under  title  35, 
at  the  instance  of  a  party  who  exercised  that  party's  right 
to  participate  in  the  applicable  proceeding  before  or  appeal 
to  the  Board,  except  that  an  applicant  or  a  party  to  a 
derivation  proceeding  may  also  have  remedy  by  civil  action 
pursuant  to  section  145  or  146  of  title  35;  an  appeal  under 
this  subparagraph  of  a  decision  of  the  Board  with  respect 
to  an  application  or  derivation  proceeding  shall  waive  the 
right  of  such  applicant  or  party  to  proceed  under  section 
145  or  146  of  title  35;". 

(3)  Proceedings  on  appeal. — Section  143  of  title  35, 
United  States  Code,  is  amended — 

(A)  by  striking  the  third  sentence  and  inserting  the 
following:  "In  an  ex  parte  case,  the  Director  shall  submit 
to  the  court  in  writing  the  grounds  for  the  decision  of 
the  Patent  and  Trademark  Office,  addressing  all  of  the 
issues  raised  in  the  appeal.  The  Director  shall  have  the 
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right  to  intervene  in  an  appeal  from  a  decision  entered 
by  the  Patent  Trial  and  Appeal  Board  in  a  derivation 
proceeding  under  section  135  or  in  an  inter  partes  or  post- 
grant  review  under  chapter  31  or  32.";  and 
(B)  by  striking  the  last  sentence. 

(d)  Conforming  Amendments. — 

(1)  Atomic  energy  act  of  1954. — Section  152  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2182)  is  amended  in  the  third 
undesignated  paragraph — 

(A)  by  striking  "Board  of  Patent  Appeals  and  Inter- 
ferences" each  place  it  appears  and  inserting  "Patent  Trial 
and  Appeal  Board";  and 

(B)  by  inserting  "and  derivation"  after  "established  for 
lutGrfGrGncG" 

(2)  Title  51.— Section  20135  of  title  51,  United  States 
Code,  is  amended — 

(A)  in  subsections  (e)  and  (f),  by  striking  "Board  of 
Patent  Appeals  and  Interferences"  each  place  it  appears 
and  inserting  "Patent  Trial  and  Appeal  Board";  and 

(B)  in  subsection  (e),  by  inserting  "and  derivation" 
after  "established  for  interference". 

(e)  Effective  Date. — The  amendments  made  by  this  section  35  USC  6  note, 
shall  take  effect  upon  the  expiration  of  the  1-year  period  beginning 

on  the  date  of  the  enactment  of  this  Act  and  shall  apply  to  pro- 
ceedings commenced  on  or  after  that  effective  date,  except  that — 

(1)  the  extension  of  jurisdiction  to  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  to  entertain  appeals  of 
decisions  of  the  Patent  Trial  and  Appeal  Board  in  reexamina- 
tions under  the  amendment  made  by  subsection  (c)(2)  shall 
be  deemed  to  take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  extend  to  any  decision  of  the  Board  of 
Patent  Appeals  and  Interferences  with  respect  to  a  reexamina- 
tion that  is  entered  before,  on,  or  after  the  date  of  the  enactment 
of  this  Act; 

(2)  the  provisions  of  sections  6,  134,  and  141  of  title  35, 
United  States  Code,  as  in  effect  on  the  day  before  the  effective 
date  of  the  amendments  made  by  this  section  shall  continue 
to  apply  to  inter  partes  reexaminations  that  are  requested 
under  section  311  of  such  title  before  such  effective  date; 

(3)  the  Patent  Trial  and  Appeal  Board  may  be  deemed 
to  be  the  Board  of  Patent  Appeals  and  Interferences  for  pur- 
poses of  appeals  of  inter  partes  reexaminations  that  are 
requested  under  section  311  of  title  35,  United  States  Code, 
before  the  effective  date  of  the  amendments  made  by  this 
section;  and 

(4)  the  Director's  right  under  the  fourth  sentence  of  section 
143  of  title  35,  United  States  Code,  as  amended  by  subsection 
(c)(3)  of  this  section,  to  intervene  in  an  appeal  from  a  decision 
entered  by  the  Patent  Trial  and  Appeal  Board  shall  be  deemed 
to  extend  to  inter  partes  reexaminations  that  are  requested 
under  section  311  of  such  title  before  the  effective  date  of 
the  amendments  made  by  this  section. 

SEC.  8.  PREISSUANCE  SUBMISSIONS  BY  THIRD  PARTIES. 

(a)  In  General. — Section  122  of  title  35,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"(e)  PREISSUANCE  SUBMISSIONS  BY  THIRD  PARTIES. — 
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"(1)  In  general. — Any  third  party  may  submit  for  consider- 
ation and  inclusion  in  the  record  of  a  patent  application,  any 
patent,  published  patent  application,  or  other  printed  publica- 
tion of  potential  relevance  to  the  examination  of  the  application, 
if  such  submission  is  made  in  writing  before  the  earlier  of — 
"(A)  the  date  a  notice  of  allowance  under  section  151 
is  given  or  mailed  in  the  application  for  patent;  or 
"(B)  the  later  of— 

"(i)  6  months  after  the  date  on  which  the  applica- 
tion for  patent  is  first  published  under  section  122 
by  the  Office,  or 

"(ii)  the  date  of  the  first  rejection  under  section 
132  of  any  claim  by  the  examiner  during  the  examina- 
tion of  the  application  for  patent. 
"(2)  Other  requirements. — Any  submission  under  para- 
graph (1)  shall — 

"(A)  set  forth  a  concise  description  of  the  asserted 
relevance  of  each  submitted  document; 

"(B)  be  accompanied  by  such  fee  as  the  Director  may 
prescribe;  and 

"(C)  include  a  statement  by  the  person  making  such 
submission  affirming  that  the  submission  was  made  in 
compliance  with  this  section.". 
Applicability.  (b)  Effective  Date. — The  amendments  made  by  this  section 

35  USC  122  note,  shall  take  effect  upon  the  expiration  of  the  1-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and  shall  apply  to  any 
patent  application  filed  before,  on,  or  after  that  effective  date. 

SEC.  9.  VENUE. 

(a)  Technical  Amendments  Relating  to  Venue. — Sections 
32,  145,  146,  154(b)(4)(A),  and  293  of  title  35,  United  States  Code, 
and  section  21(b)(4)  of  the  Trademark  Act  of  1946  (15  U.S.C. 
1071(b)(4)),  are  each  amended  by  striking  "United  States  District 
Court  for  the  District  of  Columbia"  each  place  that  term  appears 
and  inserting  "United  States  District  Court  for  the  Eastern  District 
of  Virginia". 

Applicability.  (b)  Effective  Date. — The  amendments  made  by  this  section 

35  USC  1071  shall  take  effect  on  the  date  of  the  enactment  of  this  Act  and 
note-  shall  apply  to  any  civil  action  commenced  on  or  after  that  date. 

35  USC  41  note.      SEC.  10.  FEE  SETTING  AUTHORITY. 

(a)  Fee  Setting. — 

(1)  In  general. — The  Director  may  set  or  adjust  by  rule 
any  fee  established,  authorized,  or  charged  under  title  35, 
United  States  Code,  or  the  Trademark  Act  of  1946  (15  U.S.C. 
1051  et  seq.),  for  any  services  performed  by  or  materials  fur- 
nished by,  the  Office,  subject  to  paragraph  (2). 

(2)  Fees  to  recover  costs. — Fees  may  be  set  or  adjusted 
under  paragraph  (1)  only  to  recover  the  aggregate  estimated 
costs  to  the  Office  for  processing,  activities,  services,  and  mate- 
rials relating  to  patents  (in  the  case  of  patent  fees)  and  trade- 
marks (in  the  case  of  trademark  fees),  including  administrative 
costs  of  the  Office  with  respect  to  such  patent  or  trademark 
fees  (as  the  case  may  be). 

(b)  Small  and  Micro  Entities. — The  fees  set  or  adjusted  under 
subsection  (a)  for  filing,  searching,  examining,  issuing,  appealing, 
and  maintaining  patent  applications  and  patents  shall  be  reduced 
by  50  percent  with  respect  to  the  application  of  such  fees  to  any 
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small  entity  that  qualifies  for  reduced  fees  under  section  41(h)(1) 
of  title  35,  United  States  Code,  and  shall  be  reduced  by  75  percent 
with  respect  to  the  application  of  such  fees  to  any  micro  entity 
as  defined  in  section  123  of  that  title  (as  added  by  subsection 
(g)  of  this  section). 

(c)  Reduction  of  Fees  in  Certain  Fiscal  Years. — In  each 
fiscal  year,  the  Director — 

(1)  shall  consult  with  the  Patent  Public  Advisory  Com-  Consultation, 
mittee  and  the  Trademark  Public  Advisory  Committee  on  the 
advisability  of  reducing  any  fees  described  in  subsection  (a); 

and 

(2)  after  the  consultation  required  under  paragraph  (1), 
may  reduce  such  fees. 

(d)  Role  of  the  Public  Advisory  Committee. — The  Director 
shall— 

(1)  not  less  than  45  days  before  publishing  any  proposed  Deadline, 
fee  under  subsection  (a)  in  the  Federal  Register,  submit  the 
proposed  fee  to  the  Patent  Public  Advisory  Committee  or  the 
Trademark  Public  Advisory  Committee,  or  both,  as  appropriate; 

(2)  (A)  provide  the  relevant  advisory  committee  described   Time  period, 
in  paragraph  (1)  a  30-day  period  following  the  submission  of 

any  proposed  fee,  in  which  to  deliberate,  consider,  and  comment 
on  such  proposal; 

(B)  require  that,  during  that  30-day  period,  the  relevant   Time  period, 
advisory  committee  hold  a  public  hearing  relating  to  such  pro- 
posal; and 

(C)  assist  the  relevant  advisory  committee  in  carrying  out 
that  public  hearing,  including  by  offering  the  use  of  the 
resources  of  the  Office  to  notify  and  promote  the  hearing  to 
the  public  and  interested  stakeholders; 

(3)  require  the  relevant  advisory  committee  to  make  avail- 
able to  the  public  a  written  report  setting  forth  in  detail  the 
comments,  advice,  and  recommendations  of  the  committee 
regarding  the  proposed  fee;  and 

(4)  consider  and  analyze  any  comments,  advice,  or  rec- 
ommendations received  from  the  relevant  advisory  committee 
before  setting  or  adjusting  (as  the  case  may  be)  the  fee. 

(e)  Publication  in  the  Federal  Register. — 

(1)  Publication  and  rationale. — The  Director  shall — 

(A)  publish  any  proposed  fee  change  under  this  section 
in  the  Federal  Register; 

(B)  include,  in  such  publication,  the  specific  rationale 
and  purpose  for  the  proposal,  including  the  possible 
expectations  or  benefits  resulting  from  the  proposed 
change;  and 

(C)  notify,  through  the  Chair  and  Ranking  Member  Notification, 
of  the  Committees  on  the  Judiciary  of  the  Senate  and  Deadline, 
the  House  of  Representatives,  the  Congress  of  the  proposed 

change  not  later  than  the  date  on  which  the  proposed 
change  is  published  under  subparagraph  (A). 

(2)  Public  comment  period. — The  Director  shall,  in  the 
publication  under  paragraph  (1),  provide  the  public  a  period 
of  not  less  than  45  days  in  which  to  submit  comments  on 
the  proposed  change  in  fees. 

(3)  Publication  of  final  rule. — The  final  rule  setting 
or  adjusting  a  fee  under  this  section  shall  be  published  in 
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the  Federal  Register  and  in  the  Official  Gazette  of  the  Patent 
and  Trademark  Office. 

(4)  Congressional  comment  period. — A  fee  set  or 
adjusted  under  subsection  (a)  may  not  become  effective — 

(A)  before  the  end  of  the  45-day  period  beginning  on 
the  day  after  the  date  on  which  the  Director  publishes 
the  final  rule  adjusting  or  setting  the  fee  under  paragraph 
(3);  or 

(B)  if  a  law  is  enacted  disapproving  such  fee. 

(5)  Rule  of  construction. — Rules  prescribed  under  this 
section  shall  not  diminish — 

(A)  the  rights  of  an  applicant  for  a  patent  under  title 
35,  United  States  Code,  or  for  a  mark  under  the  Trademark 
Act  of  1946;  or 

(B)  any  rights  under  a  ratified  treaty. 

(f)  Retention  of  Authority. — The  Director  retains  the 
authority  under  subsection  (a)  to  set  or  adjust  fees  only  during 
such  period  as  the  Patent  and  Trademark  Office  remains  an  agency 
within  the  Department  of  Commerce. 

(g)  Micro  Entity  Defined. — 

(1)  In  general. — Chapter  11  of  title  35,  United  States 
Code,  is  amended  by  adding  at  the  end  the  following  new 
section: 

"§  123.  Micro  entity  defined 

"(a)  In  General. — For  purposes  of  this  title,  the  term  'micro 
entity'  means  an  applicant  who  makes  a  certification  that  the 
applicant — 

"(1)  qualifies  as  a  small  entity,  as  defined  in  regulations 
issued  by  the  Director; 

"(2)  has  not  been  named  as  an  inventor  on  more  than 
4  previously  filed  patent  applications,  other  than  applications 
filed  in  another  country,  provisional  applications  under  section 
111(b),  or  international  applications  filed  under  the  treaty 
defined  in  section  351(a)  for  which  the  basic  national  fee  under 
section  41(a)  was  not  paid; 

"(3)  did  not,  in  the  calendar  year  preceding  the  calendar 
year  in  which  the  applicable  fee  is  being  paid,  have  a  gross 
income,  as  defined  in  section  61(a)  of  the  Internal  Revenue 
Code  of  1986,  exceeding  3  times  the  median  household  income 
for  that  preceding  calendar  year,  as  most  recently  reported 
by  the  Bureau  of  the  Census;  and 

"(4)  has  not  assigned,  granted,  or  conveyed,  and  is  not 
under  an  obligation  by  contract  or  law  to  assign,  grant,  or 
convey,  a  license  or  other  ownership  interest  in  the  application 
concerned  to  an  entity  that,  in  the  calendar  year  preceding 
the  calendar  year  in  which  the  applicable  fee  is  being  paid, 
had  a  gross  income,  as  defined  in  section  61(a)  of  the  Internal 
Revenue  Code  of  1986,  exceeding  3  times  the  median  household 
income  for  that  preceding  calendar  year,  as  most  recently 
reported  by  the  Bureau  of  the  Census. 

"(b)  Applications  Resulting  From  Prior  Employment. — An 
applicant  is  not  considered  to  be  named  on  a  previously  filed  applica- 
tion for  purposes  of  subsection  (a)(2)  if  the  applicant  has  assigned, 
or  is  under  an  obligation  by  contract  or  law  to  assign,  all  ownership 
rights  in  the  application  as  the  result  of  the  applicant's  previous 
employment. 
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"(c)  Foreign  Currency  Exchange  Rate. — If  an  applicant's 
or  entity's  gross  income  in  the  preceding  calendar  year  is  not 
in  United  States  dollars,  the  average  currency  exchange  rate,  as 
reported  by  the  Internal  Revenue  Service,  during  that  calendar 
year  shall  be  used  to  determine  whether  the  applicant's  or  entity's 
gross  income  exceeds  the  threshold  specified  in  paragraphs  (3) 
or  (4)  of  subsection  (a). 

"(d)  Institutions  of  Higher  Education. — For  purposes  of  this 
section,  a  micro  entity  shall  include  an  applicant  who  certifies 
that— 

"(1)  the  applicant's  employer,  from  which  the  applicant 
obtains  the  majority  of  the  applicant's  income,  is  an  institution 
of  higher  education  as  defined  in  section  101(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1001(a));  or 

"(2)  the  applicant  has  assigned,  granted,  conveyed,  or  is 
under  an  obligation  by  contract  or  law,  to  assign,  grant,  or 
convey,  a  license  or  other  ownership  interest  in  the  particular 
applications  to  such  an  institution  of  higher  education. 
"(e)  Director's  Authority. — In  addition  to  the  limits  imposed 
by  this  section,  the  Director  may,  in  the  Director's  discretion,  impose 
income  limits,  annual  filing  limits,  or  other  limits  on  who  may 
qualify  as  a  micro  entity  pursuant  to  this  section  if  the  Director 
determines  that  such  additional  limits  are  reasonably  necessary 
to  avoid  an  undue  impact  on  other  patent  applicants  or  owners 
or  are  otherwise  reasonably  necessary  and  appropriate.  At  least  Deadline. 
3  months  before  any  limits  proposed  to  be  imposed  pursuant  to  Notification, 
this  subsection  take  effect,  the  Director  shall  inform  the  Committee 
on  the  Judiciary  of  the  House  of  Representatives  and  the  Committee 
on  the  Judiciary  of  the  Senate  of  any  such  proposed  limits.". 

(2)  Conforming  amendment. — Chapter  11  of  title  35, 
United  States  Code,  is  amended  by  adding  at  the  end  the 
following  new  item: 

"123.  Micro  entity  defined.". 

(h)  Electronic  Filing  Incentive. — 

(1)  In  general. — Notwithstanding  any  other  provision  of 
this  section,  an  additional  fee  of  $400  shall  be  established 
for  each  application  for  an  original  patent,  except  for  a  design, 
plant,  or  provisional  application,  that  is  not  filed  by  electronic 
means  as  prescribed  by  the  Director.  The  fee  established  by 
this  subsection  shall  be  reduced  by  50  percent  for  small  entities 
that  qualify  for  reduced  fees  under  section  41(h)(1)  of  title 
35,  United  States  Code.  All  fees  paid  under  this  subsection 
shall  be  deposited  in  the  Treasury  as  an  offsetting  receipt 
that  shall  not  be  available  for  obligation  or  expenditure. 

(2)  Effective  date. — This  subsection  shall  take  effect  upon 
the  expiration  of  the  60-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(i)  Effective  Date;  Sunset. — 

(1)  Effective  date. — Except  as  provided  in  subsection  (h), 
this  section  and  the  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of  this  Act. 

(2)  Sunset. — The  authority  of  the  Director  to  set  or  adjust 
any  fee  under  subsection  (a)  shall  terminate  upon  the  expiration 
of  the  7-year  period  beginning  on  the  date  of  the  enactment 
of  this  Act. 
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(3)  Prior  regulations  not  affected. — The  termination 
of  authority  under  this  subsection  shall  not  affect  any  regula- 
tions issued  under  this  section  before  the  effective  date  of 
such  termination  or  any  rulemaking  proceeding  for  the  issuance 
of  regulations  under  this  section  that  is  pending  on  such  date. 

SEC.  11.  FEES  FOR  PATENT  SERVICES. 

(a)  General  Patent  Services. — Subsections  (a)  and  (b)  of  sec- 
tion 41  of  title  35,  United  States  Code,  are  amended  to  read  as 
follows: 

"(a)  General  Fees. — The  Director  shall  charge  the  following 

fees: 

"(1)  Filing  and  basic  national  fees. — 

"(A)  On  filing  each  application  for  an  original  patent, 
except  for  design,  plant,  or  provisional  applications,  $330. 

"(B)  On  filing  each  application  for  an  original  design 
patent,  $220. 

"(C)  On  filing  each  application  for  an  original  plant 
patent,  $220. 

"(D)  On  filing  each  provisional  application  for  an 
original  patent,  $220. 

"(E)  On  filing  each  application  for  the  reissue  of  a 
patent,  $330. 

"(F)  The  basic  national  fee  for  each  international 
application  filed  under  the  treaty  denned  in  section  351(a) 
entering  the  national  stage  under  section  371,  $330. 

"(G)  In  addition,  excluding  any  sequence  listing  or 
computer  program  listing  filed  in  an  electronic  medium 
as  prescribed  by  the  Director,  for  any  application  the  speci- 
fication and  drawings  of  which  exceed  100  sheets  of  paper 
(or  equivalent  as  prescribed  by  the  Director  if  filed  in 
an  electronic  medium),  $270  for  each  additional  50  sheets 
of  paper  (or  equivalent  as  prescribed  by  the  Director  if 
filed  in  an  electronic  medium)  or  fraction  thereof. 
"(2)  Excess  claims  fees. — 

"(A)  In  general. — In  addition  to  the  fee  specified  in 
paragraph  (1) — 

"(i)  on  filing  or  on  presentation  at  any  other  time, 

$220  for  each  claim  in  independent  form  in  excess 

of  3; 

"(ii)  on  filing  or  on  presentation  at  any  other  time, 
$52  for  each  claim  (whether  dependent  or  independent) 
in  excess  of  20;  and 

"(hi)  for  each  application  containing  a  multiple 
dependent  claim,  $390. 

"(B)  Multiple  dependent  claims. — For  the  purpose 
of  computing  fees  under  subparagraph  (A),  a  multiple 
dependent  claim  referred  to  in  section  112  or  any  claim 
depending  therefrom  shall  be  considered  as  separate 
dependent  claims  in  accordance  with  the  number  of  claims 
to  which  reference  is  made. 

"(C)  Refunds;  errors  in  payment. — The  Director  may 
by  regulation  provide  for  a  refund  of  any  part  of  the  fee 
specified  in  subparagraph  (A)  for  any  claim  that  is  canceled 
before  an  examination  on  the  merits,  as  prescribed  by 
the  Director,  has  been  made  of  the  application  under  sec- 
tion 131.  Errors  in  payment  of  the  additional  fees  under 
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this  paragraph  may  be  rectified  in  accordance  with  regula- 
tions prescribed  by  the  Director. 
"(3)  Examination  fees. — 
"(A)  In  general. — 

"(i)  For  examination  of  each  application  for  an 
original  patent,  except  for  design,  plant,  provisional, 
or  international  applications,  $220. 

"(ii)  For  examination  of  each  application  for  an 
original  design  patent,  $140. 

"(hi)  For  examination  of  each  application  for  an 
original  plant  patent,  $170. 

"(iv)  For  examination  of  the  national  stage  of  each 
international  application,  $220. 

"(v)  For  examination  of  each  application  for  the 
reissue  of  a  patent,  $650. 

"(B)  Applicability  of  other  fee  provisions. — The 
provisions  of  paragraphs  (3)  and  (4)  of  section  111(a) 
relating  to  the  payment  of  the  fee  for  filing  the  application 
shall  apply  to  the  payment  of  the  fee  specified  in  subpara- 
graph (A)  with  respect  to  an  application  filed  under  section 
111(a).  The  provisions  of  section  371(d)  relating  to  the 
payment  of  the  national  fee  shall  apply  to  the  payment 
of  the  fee  specified  in  subparagraph  (A)  with  respect  to 
an  international  application. 
"(4)  Issue  fees. — 

"(A)  For  issuing  each  original  patent,  except  for  design 
or  plant  patents,  $1,510. 

"(B)  For  issuing  each  original  design  patent,  $860. 
"(C)  For  issuing  each  original  plant  patent,  $1,190. 
"(D)  For  issuing  each  reissue  patent,  $1,510. 
"(5)  Disclaimer  fee. — On  filing  each  disclaimer,  $140. 
"(6)  Appeal  fees. — 

"(A)  On  filing  an  appeal  from  the  examiner  to  the 
Patent  Trial  and  Appeal  Board,  $540. 

"(B)  In  addition,  on  filing  a  brief  in  support  of  the 
appeal,  $540,  and  on  requesting  an  oral  hearing  in  the 
appeal  before  the  Patent  Trial  and  Appeal  Board,  $1,080. 
"(7)  Revival  fees. — On  filing  each  petition  for  the  revival 
of  an  unintentionally  abandoned  application  for  a  patent,  for 
the  unintentionally  delayed  payment  of  the  fee  for  issuing 
each  patent,  or  for  an  unintentionally  delayed  response  by 
the  patent  owner  in  any  reexamination  proceeding,  $1,620, 
unless  the  petition  is  filed  under  section  133  or  151,  in  which 
case  the  fee  shall  be  $540. 

"(8)  Extension  fees. — For  petitions  for  1-month  extensions 
of  time  to  take  actions  required  by  the  Director  in  an  applica- 
tion— 

"(A)  on  filing  a  first  petition,  $130; 

"(B)  on  filing  a  second  petition,  $360;  and 

"(C)  on  filing  a  third  or  subsequent  petition,  $620. 
"(b)  Maintenance  Fees. — 

"(1)  In  general. — The  Director  shall  charge  the  following 
fees  for  maintaining  in  force  all  patents  based  on  applications 
filed  on  or  after  December  12,  1980: 

"(A)  Three  years  and  6  months  after  grant,  $980. 

"(B)  Seven  years  and  6  months  after  grant,  $2,480. 

"(C)  Eleven  years  and  6  months  after  grant,  $4,110. 
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"(2)  Grace  period;  surcharge. — Unless  payment  of  the 
applicable  maintenance  fee  under  paragraph  (1)  is  received 
in  the  Office  on  or  before  the  date  the  fee  is  due  or  within 
a  grace  period  of  6  months  thereafter,  the  patent  shall  expire 
as  of  the  end  of  such  grace  period.  The  Director  may  require 
the  payment  of  a  surcharge  as  a  condition  of  accepting  within 
such  6-month  grace  period  the  payment  of  an  applicable  mainte- 
nance fee. 

"(3)  NO  MAINTENANCE  FEE  FOR  DESIGN  OR  PLANT  PATENT. — 

No  fee  may  be  established  for  maintaining  a  design  or  plant 
patent  in  force.". 

(b)  Delays  in  Payment. — Subsection  (c)  of  section  41  of  title 
35,  United  States  Code,  is  amended — 

(1)  by  striking  "(c)(1)  The  Director"  and  inserting: 
"(c)  Delays  in  Payment  of  Maintenance  Fees. — 

"(1)  Acceptance. — The  Director";  and 

(2)  by  striking  "(2)  A  patent"  and  inserting: 
"(2)  Effect  on  rights  of  others. — A  patent". 

(c)  Patent  Search  Fees. — Subsection  (d)  of  section  41  of  title 
35,  United  States  Code,  is  amended  to  read  as  follows: 

"(d)  Patent  Search  and  Other  Fees. — 
"(1)  Patent  search  fees. — 

"(A)  In  general. — The  Director  shall  charge  the  fees 
specified  under  subparagraph  (B)  for  the  search  of  each 
application  for  a  patent,  except  for  provisional  applications. 
The  Director  shall  adjust  the  fees  charged  under  this  para- 
graph to  ensure  that  the  fees  recover  an  amount  not  to 
exceed  the  estimated  average  cost  to  the  Office  of  searching 
applications  for  patent  by  Office  personnel. 

"(B)  Specific  fees. — The  fees  referred  to  in  subpara- 
graph (A)  are — 

"(i)  $540  for  each  application  for  an  original  patent, 

except  for  design,  plant,  provisional,  or  international 

applications; 

"(ii)  $100  for  each  application  for  an  original  design 
patent; 

"(hi)  $330  for  each  application  for  an  original  plant 
patent; 

"(iv)  $540  for  the  national  stage  of  each  inter- 
national application;  and 

"(v)  $540  for  each  application  for  the  reissue  of 
a  patent. 

"(C)  Applicability  of  other  provisions. — The  provi- 
sions of  paragraphs  (3)  and  (4)  of  section  111(a)  relating 
to  the  payment  of  the  fee  for  filing  the  application  shall 
apply  to  the  payment  of  the  fee  specified  in  this  paragraph 
with  respect  to  an  application  filed  under  section  111(a). 
The  provisions  of  section  371(d)  relating  to  the  payment 
of  the  national  fee  shall  apply  to  the  payment  of  the  fee 
specified  in  this  paragraph  with  respect  to  an  international 
application. 

Regulations.  "(D)  Refunds. — The  Director  may  by  regulation  pro- 

vide for  a  refund  of  any  part  of  the  fee  specified  in  this 
paragraph  for  any  applicant  who  files  a  written  declaration 
of  express  abandonment  as  prescribed  by  the  Director 
before  an  examination  has  been  made  of  the  application 
under  section  131. 
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"(2)  Other  fees. — 

"(A)  In  general. — The  Director  shall  establish  fees 
for  all  other  processing,  services,  or  materials  relating  to 
patents  not  specified  in  this  section  to  recover  the  estimated 
average  cost  to  the  Office  of  such  processing,  services, 
or  materials,  except  that  the  Director  shall  charge  the 
following  fees  for  the  following  services: 

"(i)  For  recording  a  document  affecting  title,  $40 
per  property. 

"(ii)  For  each  photocopy,  $.25  per  page. 

"(hi)  For  each  black  and  white  copy  of  a  patent, 

$3. 

"(B)  Copies  for  libraries. — The  yearly  fee  for  pro- 
viding a  library  specified  in  section  12  with  uncertified 
printed  copies  of  the  specifications  and  drawings  for  all 
patents  in  that  year  shall  be  $50.". 

(d)  Fees  for  Small  Entities. — Subsection  (h)  of  section  41 
of  title  35,  United  States  Code,  is  amended  to  read  as  follows: 

"(h)  Fees  for  Small  Entities. — 

"(1)  Reductions  in  fees. — Subject  to  paragraph  (3),  fees 
charged  under  subsections  (a),  (b),  and  (d)(1)  shall  be  reduced 
by  50  percent  with  respect  to  their  application  to  any  small 
business  concern  as  defined  under  section  3  of  the  Small  Busi- 
ness Act,  and  to  any  independent  inventor  or  nonprofit 
organization  as  defined  in  regulations  issued  by  the  Director. 

"(2)  Surcharges  and  other  fees. — With  respect  to  its 
application  to  any  entity  described  in  paragraph  (1),  any  sur- 
charge or  fee  charged  under  subsection  (c)  or  (d)  shall  not 
be  higher  than  the  surcharge  or  fee  required  of  any  other 
entity  under  the  same  or  substantially  similar  circumstances. 

"(3)  Reduction  for  electronic  filing. — The  fee  charged 
under  subsection  (a)(1)(A)  shall  be  reduced  by  75  percent  with 
respect  to  its  application  to  any  entity  to  which  paragraph 
(1)  applies,  if  the  application  is  filed  by  electronic  means  as 
prescribed  by  the  Director.". 

(e)  Technical  Amendments. — Section  41  of  title  35,  United 
States  Code,  is  amended — 

(1)  in  subsection  (e),  in  the  first  sentence,  by  striking 
"The  Director"  and  inserting  "Waiver  of  Fees;  Copies 
Regarding  Notice. — The  Director"; 

(2)  in  subsection  (f),  by  striking  "The  fees"  and  inserting 
"Adjustment  of  Fees. — The  fees"; 

(3)  by  repealing  subsection  (g);  and 

(4)  in  subsection  (i) — 

(A)  by  striking  "(i)(l)  The  Director"  and  inserting  the 
following: 

"(i)  Electronic  Patent  and  Trademark  Data. — 

"(1)  Maintenance  of  collections. — The  Director"; 

(B)  by  striking  "(2)  The  Director"  and  inserting  the 
following: 

"(2)  Availability  of  automated  search  systems. — The 
Director"; 

(C)  by  striking  "(3)  The  Director"  and  inserting  the 
following: 

"(3)  Access  fees— The  Director";  and 

(D)  by  striking  "(4)  The  Director"  and  inserting  the 
following: 
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"(4)  Annual  report  to  congress. — The  Director". 

(f)  Adjustment  of  Trademark  Fees. — Section  802(a)  of  divi- 
sion B  of  the  Consolidated  Appropriations  Act,  2005  (Public  Law 

35  USC  41  note.      108-447)  is  amended— 

(1)  in  the  first  sentence,  by  striking  "During  fiscal  years 
2005,  2006,  and  2007,",  and  inserting  "Until  such  time  as 
the  Director  sets  or  adjusts  the  fees  otherwise,";  and 

(2)  in  the  second  sentence,  by  striking  "During  fiscal  years 
2005,  2006,  and  2007,  the"  and  inserting  "The". 

(g)  Effective  Date,  Applicability,  and  Transition  Provi- 
sions.— Section  803(a)  of  division  B  of  the  Consolidated  Appropria- 

35  USC  41  note.  tions  Act,  2005  (Public  Law  108-447)  is  amended  by  striking  "and 
shall  apply  only  with  respect  to  the  remaining  portion  of  fiscal 
year  2005  and  fiscal  year  2006". 

35  USC  41  note.  (h)  PRIORITIZED  EXAMINATION  FEE. — 

(1)  In  general. — 

(A)  Fee.— 

(i)  Prioritized  examination  fee. — A  fee  of  $4,800 
shall  be  established  for  filing  a  request,  pursuant  to 
section  2(b)(2)(G)  of  title  35,  United  States  Code,  for 
prioritized  examination  of  a  nonprovisional  application 
for  an  original  utility  or  plant  patent. 

(ii)  Additional  fees. — In  addition  to  the 
prioritized  examination  fee  under  clause  (i),  the  fees 
due  on  an  application  for  which  prioritized  examination 
is  being  sought  are  the  filing,  search,  and  examination 
fees  (including  any  applicable  excess  claims  and 
application  size  fees),  processing  fee,  and  publication 
fee  for  that  application. 

(B)  Regulations;  limitations. — 

(i)  Regulations. — The  Director  may  by  regulation 
prescribe  conditions  for  acceptance  of  a  request  under 
subparagraph  (A)  and  a  limit  on  the  number  of  filings 
for  prioritized  examination  that  may  be  accepted. 

(ii)  Limitation  on  claims. —  Until  regulations  are 
prescribed  under  clause  (i),  no  application  for  which 
prioritized  examination  is  requested  may  contain  or 
be  amended  to  contain  more  than  4  independent  claims 
or  more  than  30  total  claims. 

(iii)  Limitation  on  total  number  of  requests. — 
The  Director  may  not  accept  in  any  fiscal  year  more 
than  10,000  requests  for  prioritization  until  regulations 
are  prescribed  under  this  subparagraph  setting  another 
limit. 

(2)  Reduction  in  fees  for  small  entities. — The  Director 
shall  reduce  fees  for  providing  prioritized  examination  of  non- 
provisional  applications  for  original  utility  and  plant  patents 
by  50  percent  for  small  entities  that  qualify  for  reduced  fees 
under  section  41(h)(1)  of  title  35,  United  States  Code. 

(3)  Deposit  of  fees. — All  fees  paid  under  this  subsection 
shall  be  credited  to  the  United  States  Patent  and  Trademark 
Office  Appropriation  Account,  shall  remain  available  until 
expended,  and  may  be  used  only  for  the  purposes  specified 
in  section  42(c)(3)(A)  of  title  35,  United  States  Code. 

(4)  Effective  date  and  termination. — 
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(A)  Effective  date. — This  subsection  shall  take  effect 
on  the  date  that  is  10  days  after  the  date  of  the  enactment 
of  this  Act. 

(B)  Termination. — The  fee  imposed  under  paragraph 
(l)(A)(i),  and  the  reduced  fee  under  paragraph  (2),  shall 
terminate  on  the  effective  date  of  the  setting  or  adjustment 
of  the  fee  under  paragraph  (l)(A)(i)  pursuant  to  the  exercise 
of  the  authority  under  section  10  for  the  first  time  with 
respect  to  that  fee. 

(i)  Appropriation  Account  Transition  Fees. — 

(1)  Surcharge. — 

(A)  In  general. — There  shall  be  a  surcharge  of  15 
percent,  rounded  by  standard  arithmetic  rules,  on  all  fees 
charged  or  authorized  by  subsections  (a),  (b),  and  (d)(1) 
of  section  41,  and  section  132(b),  of  title  35,  United  States 
Code.  Any  surcharge  imposed  under  this  subsection  is, 
and  shall  be  construed  to  be,  separate  from  and  in  addition 
to  any  other  surcharge  imposed  under  this  Act  or  any 
other  provision  of  law. 

(B)  Deposit  of  amounts. — Amounts  collected  pursuant 
to  the  surcharge  imposed  under  subparagraph  (A)  shall 
be  credited  to  the  United  States  Patent  and  Trademark 
Appropriation  Account,  shall  remain  available  until 
expended,  and  may  be  used  only  for  the  purposes  specified 
in  section  42(c)(3)(A)  of  title  35,  United  States  Code. 

(2)  Effective  date  and  termination  of  surcharge. — 
The  surcharge  provided  for  in  paragraph  (1) — 

(A)  shall  take  effect  on  the  date  that  is  10  days  after 
the  date  of  the  enactment  of  this  Act;  and 

(B)  shall  terminate,  with  respect  to  a  fee  to  which 
paragraph  (1)(A)  applies,  on  the  effective  date  of  the  setting 
or  adjustment  of  that  fee  pursuant  to  the  exercise  of  the 
authority  under  section  10  for  the  first  time  with  respect 
to  that  fee. 

(j)  Effective  Date. — Except  as  otherwise  provided  in  this  sec- 
tion, this  section  and  the  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of  this  Act. 

SEC.  12.  SUPPLEMENTAL  EXAMINATION. 

(a)  In  General. — Chapter  25  of  title  35,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"§257.  Supplemental  examinations  to  consider,  reconsider, 
or  correct  information 

"(a)  Request  for  Supplemental  Examination. — A  patent 
owner  may  request  supplemental  examination  of  a  patent  in  the 
Office  to  consider,  reconsider,  or  correct  information  believed  to 
be  relevant  to  the  patent,  in  accordance  with  such  requirements 
as  the  Director  may  establish.  Within  3  months  after  the  date  Deadline, 
a  request  for  supplemental  examination  meeting  the  requirements  Certificate, 
of  this  section  is  received,  the  Director  shall  conduct  the  supple- 
mental examination  and  shall  conclude  such  examination  by  issuing 
a  certificate  indicating  whether  the  information  presented  in  the 
request  raises  a  substantial  new  question  of  patentability. 

"(b)  Reexamination  Ordered. — If  the  certificate  issued  under 
subsection  (a)  indicates  that  a  substantial  new  question  of  patent- 
ability is  raised  by  1  or  more  items  of  information  in  the  request, 
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the  Director  shall  order  reexamination  of  the  patent.  The 
reexamination  shall  be  conducted  according  to  procedures  estab- 
lished by  chapter  30,  except  that  the  patent  owner  shall  not  have 
the  right  to  file  a  statement  pursuant  to  section  304.  During  the 
reexamination,  the  Director  shall  address  each  substantial  new 
question  of  patentability  identified  during  the  supplemental  exam- 
ination, notwithstanding  the  limitations  in  chapter  30  relating  to 
patents  and  printed  publication  or  any  other  provision  of  such 
chapter. 

"(c)  Effect. — 

"(1)  In  general. — A  patent  shall  not  be  held  unenforceable 
on  the  basis  of  conduct  relating  to  information  that  had  not 
been  considered,  was  inadequately  considered,  or  was  incorrect 
in  a  prior  examination  of  the  patent  if  the  information  was 
considered,  reconsidered,  or  corrected  during  a  supplemental 
examination  of  the  patent.  The  making  of  a  request  under 
subsection  (a),  or  the  absence  thereof,  shall  not  be  relevant 
to  enforceability  of  the  patent  under  section  282. 
"(2)  Exceptions. — 

"(A)  Prior  allegations. — Paragraph  (1)  shall  not 
apply  to  an  allegation  pled  with  particularity  in  a  civil 
action,  or  set  forth  with  particularity  in  a  notice  received 
by  the  patent  owner  under  section  505(j)(2)(B)(iv)(II)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(2)(B)(iv)(II)),  before  the  date  of  a  supplemental  exam- 
ination request  under  subsection  (a)  to  consider,  reconsider, 
or  correct  information  forming  the  basis  for  the  allegation. 

"(B)  Patent  enforcement  actions. — In  an  action 
brought  under  section  337(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337(a)),  or  section  281  of  this  title,  paragraph 
(1)  shall  not  apply  to  any  defense  raised  in  the  action 
that  is  based  upon  information  that  was  considered, 
reconsidered,  or  corrected  pursuant  to  a  supplemental 
examination  request  under  subsection  (a),  unless  the 
supplemental  examination,  and  any  reexamination  ordered 
pursuant  to  the  request,  are  concluded  before  the  date 
on  which  the  action  is  brought. 
"(d)  Fees  and  Regulations. — 

"(1)  Fees. — The  Director  shall,  by  regulation,  establish  fees 
for  the  submission  of  a  request  for  supplemental  examination 
of  a  patent,  and  to  consider  each  item  of  information  submitted 
in  the  request.  If  reexamination  is  ordered  under  subsection 
(b),  fees  established  and  applicable  to  ex  parte  reexamination 
proceedings  under  chapter  30  shall  be  paid,  in  addition  to 
fees  applicable  to  supplemental  examination. 

"(2)  Regulations. — The  Director  shall  issue  regulations 
governing  the  form,  content,  and  other  requirements  of  requests 
for  supplemental  examination,  and  establishing  procedures  for 
reviewing  information  submitted  in  such  requests. 
"(e)  Fraud. — If  the  Director  becomes  aware,  during  the  course 
of  a  supplemental  examination  or  reexamination  proceeding  ordered 
under  this  section,  that  a  material  fraud  on  the  Office  may  have 
been  committed  in  connection  with  the  patent  that  is  the  subject 
of  the  supplemental  examination,  then  in  addition  to  any  other 
actions  the  Director  is  authorized  to  take,  including  the  cancellation 
of  any  claims  found  to  be  invalid  under  section  307  as  a  result 
of  a  reexamination  ordered  under  this  section,  the  Director  shall 
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also  refer  the  matter  to  the  Attorney  General  for  such  further 
action  as  the  Attorney  General  may  deem  appropriate.  Any  such 
referral  shall  be  treated  as  confidential,  shall  not  be  included  in 
the  file  of  the  patent,  and  shall  not  be  disclosed  to  the  public 
unless  the  United  States  charges  a  person  with  a  criminal  offense 
in  connection  with  such  referral. 

"(f)  Rule  of  Construction. — Nothing  in  this  section  shall 
be  construed — 

"(1)  to  preclude  the  imposition  of  sanctions  based  upon 
criminal  or  antitrust  laws  (including  section  1001(a)  of  title 
18,  the  first  section  of  the  Clayton  Act,  and  section  5  of  the 
Federal  Trade  Commission  Act  to  the  extent  that  section  relates 
to  unfair  methods  of  competition); 

"(2)  to  limit  the  authority  of  the  Director  to  investigate 
issues  of  possible  misconduct  and  impose  sanctions  for  mis- 
conduct in  connection  with  matters  or  proceedings  before  the 
Office;  or 

"(3)  to  limit  the  authority  of  the  Director  to  issue  regula- 
tions under  chapter  3  relating  to  sanctions  for  misconduct  by 
representatives  practicing  before  the  Office.". 

(b)  Conforming  Amendment. — The  table  of  sections  for  chapter 
25  of  title  35,  United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  item: 

"257.  Supplemental  examinations  to  consider,  reconsider,  or  correct  information.". 

(c)  Effective  Date. — The  amendments  made  by  this  section  Applicability, 
shall  take  effect  upon  the  expiration  of  the  1-year  period  beginning    35  USC  257  note, 
on  the  date  of  the  enactment  of  this  Act  and  shall  apply  to  any 

patent  issued  before,  on,  or  after  that  effective  date. 

SEC.  13.  FUNDING  AGREEMENTS. 

(a)  In  General.— Section  202(c)(7)(E)(i)  of  title  35,  United 
States  Code,  is  amended — 

(1)  by  striking  "75  percent"  and  inserting  "15  percent"; 

(2)  by  striking  "25  percent"  and  inserting  "85  percent"; 

and 

(3)  by  striking  "as  described  above  in  this  clause  (D);" 
and  inserting  "described  above  in  this  clause;". 

(b)  Effective  Date. — The  amendments  made  by  this  section  Applicability, 
shall  take  effect  on  the  date  of  the  enactment  of  this  Act  and   35  usc  202  note- 
shall  apply  to  any  patent  issued  before,  on,  or  after  that  date. 

SEC.  14.  TAX  STRATEGIES  DEEMED  WITHIN  THE  PRIOR  ART.  35  USC  102  note. 

(a)  In  General. — For  purposes  of  evaluating  an  invention 
under  section  102  or  103  of  title  35,  United  States  Code,  any 
strategy  for  reducing,  avoiding,  or  deferring  tax  liability,  whether 
known  or  unknown  at  the  time  of  the  invention  or  application 
for  patent,  shall  be  deemed  insufficient  to  differentiate  a  claimed 
invention  from  the  prior  art. 

(b)  Definition. — For  purposes  of  this  section,  the  term  "tax 
liability"  refers  to  any  liability  for  a  tax  under  any  Federal,  State, 
or  local  law,  or  the  law  of  any  foreign  jurisdiction,  including  any 
statute,  rule,  regulation,  or  ordinance  that  levies,  imposes,  or 
assesses  such  tax  liability. 

(c)  Exclusions. — This  section  does  not  apply  to  that  part  of 
an  invention  that — 

(1)  is  a  method,  apparatus,  technology,  computer  program 
product,  or  system,  that  is  used  solely  for  preparing  a  tax 
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or  information  return  or  other  tax  filing,  including  one  that 
records,  transmits,  transfers,  or  organizes  data  related  to  such 
filing;  or 

(2)  is  a  method,  apparatus,  technology,  computer  program 
product,  or  system  used  solely  for  financial  management,  to 
the  extent  that  it  is  severable  from  any  tax  strategy  or  does 
not  limit  the  use  of  any  tax  strategy  by  any  taxpayer  or  tax 
advisor. 

(d)  Rule  of  Construction. — Nothing  in  this  section  shall  be 
construed  to  imply  that  other  business  methods  are  patentable 
or  that  other  business  method  patents  are  valid. 

(e)  Effective  Date;  Applicability. — This  section  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act  and  shall  apply 
to  any  patent  application  that  is  pending  on,  or  filed  on  or  after, 
that  date,  and  to  any  patent  that  is  issued  on  or  after  that  date. 

SEC.  15.  BEST  MODE  REQUIREMENT. 

(a)  In  General. — Section  282  of  title  35,  United  States  Code, 
is  amended  in  the  second  undesignated  paragraph  by  striking  para- 
graph (3)  and  inserting  the  following: 

"(3)  Invalidity  of  the  patent  or  any  claim  in  suit  for  failure 
to  comply  with — 

"(A)  any  requirement  of  section  112,  except  that  the 
failure  to  disclose  the  best  mode  shall  not  be  a  basis  on 
which  any  claim  of  a  patent  may  be  canceled  or  held 
invalid  or  otherwise  unenforceable;  or 

"(B)  any  requirement  of  section  251.". 

(b)  Conforming  Amendment. — Sections  119(e)(1)  and  120  of 
title  35,  United  States  Code,  are  each  amended  by  striking  "the 
first  paragraph  of  section  112  of  this  title"  and  inserting  "section 
112(a)  (other  than  the  requirement  to  disclose  the  best  mode)". 

Applicability.  (c)  Effective  Date. — The  amendments  made  by  this  section 

35  USC  119  note,    shall  take  effect  upon  the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  proceedings  commenced  on  or  after  that  date. 

SEC.  16.  MARKING. 

(a)  Virtual  Marking. — 

(1)  In  general. — Section  287(a)  of  title  35,  United  States 
Code,  is  amended  by  striking  "or  when,"  and  inserting  "or 
by  fixing  thereon  the  word  'patent'  or  the  abbreviation  'pat.' 
together  with  an  address  of  a  posting  on  the  Internet,  accessible 
to  the  public  without  charge  for  accessing  the  address,  that 
associates  the  patented  article  with  the  number  of  the  patent, 
or  when,". 

Applicability.  (2)  Effective  date. — The  amendment  made  by  this  sub- 

35  USC  287  note.  section  shall  apply  to  any  case  that  is  pending  on,  or  commenced 

on  or  after,  the  date  of  the  enactment  of  this  Act. 

(3)  Report. — Not  later  than  the  date  that  is  3  years  after 
the  date  of  the  enactment  of  this  Act,  the  Director  shall  submit 
a  report  to  Congress  that  provides — 

(A)  an  analysis  of  the  effectiveness  of  "virtual 
marking",  as  provided  in  the  amendment  made  by  para- 
graph (1)  of  this  subsection,  as  an  alternative  to  the  phys- 
ical marking  of  articles; 

(B)  an  analysis  of  whether  such  virtual  marking  has 
limited  or  improved  the  ability  of  the  general  public  to 
access  information  about  patents; 
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(C)  an  analysis  of  the  legal  issues,  if  any,  that  arise 
from  such  virtual  marking;  and 

(D)  an  analysis  of  the  deficiencies,  if  any,  of  such 
virtual  marking. 

(b)  False  Marking. — 

(1)  Civil  penalty— Section  292(a)  of  title  35,  United 
States,  Code,  is  amended  by  adding  at  the  end  the  following: 
"Only  the  United  States  may  sue  for  the  penalty  authorized 
by  this  subsection.". 

(2)  Civil  action  for  damages. — Subsection  (b)  of  section 
292  of  title  35,  United  States  Code,  is  amended  to  read  as 
follows: 

"(b)  A  person  who  has  suffered  a  competitive  injury  as  a  result 
of  a  violation  of  this  section  may  file  a  civil  action  in  a  district 
court  of  the  United  States  for  recovery  of  damages  adequate  to 
compensate  for  the  injury.". 

(3)  Expired  patents. — Section  292  of  title  35,  United 
States  Code,  is  amended  by  adding  at  the  end  the  following: 
"(c)  The  marking  of  a  product,  in  a  manner  described  in  sub- 
section (a),  with  matter  relating  to  a  patent  that  covered  that 
product  but  has  expired  is  not  a  violation  of  this  section.". 

(4)  Effective  date. — The  amendments  made  by  this  sub-  Applicability, 
section  shall  apply  to  all  cases,  without  exception,  that  are    35  USC  292  note, 
pending  on,  or  commenced  on  or  after,  the  date  of  the  enactment 

of  this  Act. 

SEC.  17.  ADVICE  OF  COUNSEL. 

(a)  In  General. — Chapter  29  of  title  35,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"§  298.  Advice  of  counsel 

"The  failure  of  an  infringer  to  obtain  the  advice  of  counsel 
with  respect  to  any  allegedly  infringed  patent,  or  the  failure  of 
the  infringer  to  present  such  advice  to  the  court  or  jury,  may 
not  be  used  to  prove  that  the  accused  infringer  willfully  infringed 
the  patent  or  that  the  infringer  intended  to  induce  infringement 
of  the  patent.". 

(b)  Conforming  Amendment. — The  table  of  sections  for  chapter 
29  of  title  35,  United  States  Code,  is  amended  by  adding  at  the 
end  the  following: 

"298.  Advice  of  counsel.". 

SEC.  18.  TRANSITIONAL  PROGRAM  FOR  COVERED  BUSINESS  METHOD    35  USC  321  note. 
PATENTS. 

(a)  Transitional  Program. — 

(1)  Establishment. — Not  later  than  the  date  that  is  1  Deadline, 
year  after  the  date  of  the  enactment  of  this  Act,  the  Director  Regulations, 
shall  issue  regulations  establishing  and  implementing  a  transi- 
tional post-grant  review  proceeding  for  review  of  the  validity 
of  covered  business  method  patents.  The  transitional  proceeding 
implemented  pursuant  to  this  subsection  shall  be  regarded 
as,  and  shall  employ  the  standards  and  procedures  of,  a  post- 
grant  review  under  chapter  32  of  title  35,  United  States  Code, 
subject  to  the  following: 

(A)  Section  321(c)  of  title  35,  United  States  Code,  and 

subsections  (b),  (e)(2),  and  (f)  of  section  325  of  such  title 

shall  not  apply  to  a  transitional  proceeding. 


125  STAT.  330 


PUBLIC  LAW  112-29— SEPT.  16,  2011 


(B)  A  person  may  not  file  a  petition  for  a  transitional 
proceeding  with  respect  to  a  covered  business  method 
patent  unless  the  person  or  the  person's  real  party  in 
interest  or  privy  has  been  sued  for  infringement  of  the 
patent  or  has  been  charged  with  infringement  under  that 
patent. 

(C)  A  petitioner  in  a  transitional  proceeding  who  chal- 
lenges the  validity  of  1  or  more  claims  in  a  covered  business 
method  patent  on  a  ground  raised  under  section  102  or 
103  of  title  35,  United  States  Code,  as  in  effect  on  the 
day  before  the  effective  date  set  forth  in  section  3(n)(l), 
may  support  such  ground  only  on  the  basis  of — 

(i)  prior  art  that  is  described  by  section  102(a) 
of  such  title  of  such  title  (as  in  effect  on  the  day 
before  such  effective  date);  or 

(ii)  prior  art  that — 

(I)  discloses  the  invention  more  than  1  year 
before  the  date  of  the  application  for  patent  in 
the  United  States;  and 

(II)  would  be  described  by  section  102(a)  of 
such  title  (as  in  effect  on  the  day  before  the  effec- 
tive date  set  forth  in  section  3(n)(l))  if  the  disclo- 
sure had  been  made  by  another  before  the  inven- 
tion thereof  by  the  applicant  for  patent. 

(D)  The  petitioner  in  a  transitional  proceeding  that 
results  in  a  final  written  decision  under  section  328(a) 
of  title  35,  United  States  Code,  with  respect  to  a  claim 
in  a  covered  business  method  patent,  or  the  petitioner's 
real  party  in  interest,  may  not  assert,  either  in  a  civil 
action  arising  in  whole  or  in  part  under  section  1338  of 
title  28,  United  States  Code,  or  in  a  proceeding  before 
the  International  Trade  Commission  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  that  the  claim 
is  invalid  on  any  ground  that  the  petitioner  raised  during 
that  transitional  proceeding. 

(E)  The  Director  may  institute  a  transitional  pro- 
ceeding only  for  a  patent  that  is  a  covered  business  method 
patent. 

(2)  Effective  date. — The  regulations  issued  under  para- 
graph (1)  shall  take  effect  upon  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  the  enactment  of  this  Act 
and  shall  apply  to  any  covered  business  method  patent  issued 
before,  on,  or  after  that  effective  date,  except  that  the  regula- 
tions shall  not  apply  to  a  patent  described  in  section  6(f)(2)(A) 
of  this  Act  during  the  period  in  which  a  petition  for  post- 
grant  review  of  that  patent  would  satisfy  the  requirements 
of  section  321(c)  of  title  35,  United  States  Code. 

(3)  Sunset. — 

(A)  In  general. — This  subsection,  and  the  regulations 
issued  under  this  subsection,  are  repealed  effective  upon 
the  expiration  of  the  8-year  period  beginning  on  the  date 
that  the  regulations  issued  under  to  paragraph  (1)  take 
effect. 

(B)  Applicability. — Notwithstanding  subparagraph 
(A),  this  subsection  and  the  regulations  issued  under  this 
subsection  shall  continue  to  apply,  after  the  date  of  the 
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repeal  under  subparagraph  (A),  to  any  petition  for  a  transi- 
tional proceeding  that  is  filed  before  the  date  of  such  repeal. 

(b)  Request  for  Stay. — 

(1)  In  general. — If  a  party  seeks  a  stay  of  a  civil  action 
alleging  infringement  of  a  patent  under  section  281  of  title 
35,  United  States  Code,  relating  to  a  transitional  proceeding 
for  that  patent,  the  court  shall  decide  whether  to  enter  a 
stay  based  on — 

(A)  whether  a  stay,  or  the  denial  thereof,  will  simplify 
the  issues  in  question  and  streamline  the  trial; 

(B)  whether  discovery  is  complete  and  whether  a  trial 
date  has  been  set; 

(C)  whether  a  stay,  or  the  denial  thereof,  would  unduly 
prejudice  the  nonmoving  party  or  present  a  clear  tactical 
advantage  for  the  moving  party;  and 

(D)  whether  a  stay,  or  the  denial  thereof,  will  reduce 
the  burden  of  litigation  on  the  parties  and  on  the  court. 

(2)  Review. — A  party  may  take  an  immediate  interlocutory 
appeal  from  a  district  court's  decision  under  paragraph  (1). 
The  United  States  Court  of  Appeals  for  the  Federal  Circuit 
shall  review  the  district  court's  decision  to  ensure  consistent 
application  of  established  precedent,  and  such  review  may  be 
de  novo. 

(c)  ATM  Exemption  for  Venue  Purposes. — In  an  action  for 
infringement  under  section  281  of  title  35,  United  States  Code, 
of  a  covered  business  method  patent,  an  automated  teller  machine 
shall  not  be  deemed  to  be  a  regular  and  established  place  of  business 
for  purposes  of  section  1400(b)  of  title  28,  United  States  Code. 

(d)  Definition. — 

(1)  In  general. — For  purposes  of  this  section,  the  term 
"covered  business  method  patent"  means  a  patent  that  claims 
a  method  or  corresponding  apparatus  for  performing  data  proc- 
essing or  other  operations  used  in  the  practice,  administration, 
or  management  of  a  financial  product  or  service,  except  that 
the  term  does  not  include  patents  for  technological  inventions. 

(2)  Regulations. — To  assist  in  implementing  the  transi- 
tional proceeding  authorized  by  this  subsection,  the  Director 
shall  issue  regulations  for  determining  whether  a  patent  is 
for  a  technological  invention. 

(e)  Rule  of  Construction. — Nothing  in  this  section  shall  be 
construed  as  amending  or  interpreting  categories  of  patent-eligible 
subject  matter  set  forth  under  section  101  of  title  35,  United  States 
Code. 

SEC.  19.  JURISDICTION  AND  PROCEDURAL  MATTERS. 

(a)  State  Court  Jurisdiction— Section  1338(a)  of  title  28, 
United  States  Code,  is  amended  by  striking  the  second  sentence 
and  inserting  the  following:  "No  State  court  shall  have  jurisdiction 
over  any  claim  for  relief  arising  under  any  Act  of  Congress  relating 
to  patents,  plant  variety  protection,  or  copyrights.  For  purposes 
of  this  subsection,  the  term  'State'  includes  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  United  States  Virgin  Islands,  American  Samoa,  Guam,  and 
the  Northern  Mariana  Islands.". 

(b)  Court  of  Appeals  for  the  Federal  Circuit. — Section 
1295(a)(1)  of  title  28,  United  States  Code,  is  amended  to  read 
as  follows: 
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"(1)  of  an  appeal  from  a  final  decision  of  a  district  court 
of  the  United  States,  the  District  Court  of  Guam,  the  District 
Court  of  the  Virgin  Islands,  or  the  District  Court  of  the 
Northern  Mariana  Islands,  in  any  civil  action  arising  under, 
or  in  any  civil  action  in  which  a  party  has  asserted  a  compulsory 
counterclaim  arising  under,  any  Act  of  Congress  relating  to 
patents  or  plant  variety  protection;". 

(c)  Removal. — 

(1)  In  general— Chapter  89  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the  following  new 
section: 

"§  1454.  Patent,  plant  variety  protection,  and  copyright  cases 

"(a)  In  General. — A  civil  action  in  which  any  party  asserts 
a  claim  for  relief  arising  under  any  Act  of  Congress  relating  to 
patents,  plant  variety  protection,  or  copyrights  may  be  removed 
to  the  district  court  of  the  United  States  for  the  district  and  division 
embracing  the  place  where  the  action  is  pending. 

"(b)  Special  Rules. — The  removal  of  an  action  under  this  sec- 
tion shall  be  made  in  accordance  with  section  1446,  except  that 
if  the  removal  is  based  solely  on  this  section — 

"(1)  the  action  may  be  removed  by  any  party;  and 
"(2)  the  time  limitations  contained  in  section  1446(b)  may 
be  extended  at  any  time  for  cause  shown. 
"(c)  Clarification  of  Jurisdiction  in  Certain  Cases. — The 
court  to  which  a  civil  action  is  removed  under  this  section  is 
not  precluded  from  hearing  and  determining  any  claim  in  the  civil 
action  because  the  State  court  from  which  the  civil  action  is  removed 
did  not  have  jurisdiction  over  that  claim. 

"(d)  Remand. — If  a  civil  action  is  removed  solely  under  this 
section,  the  district  court — 

"(1)  shall  remand  all  claims  that  are  neither  a  basis  for 
removal  under  subsection  (a)  nor  within  the  original  or  supple- 
mental jurisdiction  of  the  district  court  under  any  Act  of  Con- 
gress; and 

"(2)  may,  under  the  circumstances  specified  in  section 
1367(c),  remand  any  claims  within  the  supplemental  jurisdic- 
tion of  the  district  court  under  section  1367.". 

(2)  Conforming  amendment. — The  table  of  sections  for 
chapter  89  of  title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"1454.  Patent,  plant  variety  protection,  and  copyright  cases.". 

(d)  Procedural  Matters  in  Patent  Cases. — 

(1)  Joinder  of  parties  and  stay  of  actions. — Chapter 
29  of  title  35,  United  States  Code,  as  amended  by  this  Act, 
is  further  amended  by  adding  at  the  end  the  following  new 
section: 

"§  299.  Joinder  of  parties 

"(a)  Joinder  of  Accused  Infringers. — With  respect  to  any 
civil  action  arising  under  any  Act  of  Congress  relating  to  patents, 
other  than  an  action  or  trial  in  which  an  act  of  infringement 
under  section  271(e)(2)  has  been  pled,  parties  that  are  accused 
infringers  may  be  joined  in  one  action  as  defendants  or  counterclaim 
defendants,  or  have  their  actions  consolidated  for  trial,  or  counter- 
claim defendants  only  if — 
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"(1)  any  right  to  relief  is  asserted  against  the  parties  jointly, 
severally,  or  in  the  alternative  with  respect  to  or  arising  out 
of  the  same  transaction,  occurrence,  or  series  of  transactions 
or  occurrences  relating  to  the  making,  using,  importing  into 
the  United  States,  offering  for  sale,  or  selling  of  the  same 
accused  product  or  process;  and 

"(2)  questions  of  fact  common  to  all  defendants  or  counter- 
claim defendants  will  arise  in  the  action. 
"(b)  Allegations  Insufficient  for  Joinder. — For  purposes 
of  this  subsection,  accused  infringers  may  not  be  joined  in  one 
action  as  defendants  or  counterclaim  defendants,  or  have  their 
actions  consolidated  for  trial,  based  solely  on  allegations  that  they 
each  have  infringed  the  patent  or  patents  in  suit. 

"(c)  Waiver. — A  party  that  is  an  accused  infringer  may  waive 
the  limitations  set  forth  in  this  section  with  respect  to  that  party.". 
(2)  Conforming  amendment. — The  table  of  sections  for 
chapter  29  of  title  35,  United  States  Code,  as  amended  by 
this  Act,  is  further  amended  by  adding  at  the  end  the  following 
new  item: 

"299.  Joinder  of  parties.". 

(e)  Effective  Date. — The  amendments  made  by  this  section  Applicability, 
shall  apply  to  any  civil  action  commenced  on  or  after  the  date  28  usc  1295 
of  the  enactment  of  this  Act.  note' 

SEC.  20.  TECHNICAL  AMENDMENTS. 

(a)  Joint  Inventions. — Section  116  of  title  35,  United  States 
Code,  is  amended — 

(1)  in  the  first  undesignated  paragraph,  by  striking 
"When"  and  inserting  "(a)  Joint  Inventions. — When"; 

(2)  in  the  second  undesignated  paragraph,  by  striking 
"If  a  joint  inventor"  and  inserting  "(b)  Omitted 
Inventor. — If  a  joint  inventor";  and 

(3)  in  the  third  undesignated  paragraph — 

(A)  by  striking  "Whenever"  and  inserting  "(c) 
Correction  of  Errors  in  Application. — Whenever"; 
and 

(B)  by  striking  "and  such  error  arose  without  any 
deceptive  intention  on  his  part,". 

(b)  Filing  of  Application  in  Foreign  Country. — Section  184 
of  title  35,  United  States  Code,  is  amended — 

(1)  in  the  first  undesignated  paragraph — 

(A)  by  striking  "Except  when"  and  inserting  "(a)  Filing 
in  Foreign  Country. — Except  when";  and 

(B)  by  striking  "and  without  deceptive  intent"; 

(2)  in  the  second  undesignated  paragraph,  by  striking  "The 
term"  and  inserting  "(b)  Application. — The  term";  and 

(3)  in  the  third  undesignated  paragraph,  by  striking  "The 
scope"  and  inserting  "(c)  Subsequent  Modifications,  Amend- 
ments, and  Supplements. — The  scope". 

(c)  Filing  Without  a  License. — Section  185  of  title  35,  United 
States  Code,  is  amended  by  striking  "and  without  deceptive  intent". 

(d)  Reissue  of  Defective  Patents. — Section  251  of  title  35, 
United  States  Code,  is  amended — 

(1)  in  the  first  undesignated  paragraph — 

(A)  by  striking  "Whenever"  and  inserting  "(a)  In  Gen- 
eral.— Whenever";  and 
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(B)  by  striking  "without  any  deceptive  intention"; 

(2)  in  the  second  undesignated  paragraph,  by  striking  "The 
Director"  and  inserting  "(b)  Multiple  Reissued  Patents. — 
The  Director"; 

(3)  in  the  third  undesignated  paragraph,  by  striking  "The 
provisions"  and  inserting  "(c)  Applicability  of  This  Title. — 
The  provisions";  and 

(4)  in  the  last  undesignated  paragraph,  by  striking  "No 
reissued  patent"  and  inserting  "(d)  Reissue  Patent  Enlarging 
Scope  of  Claims. — No  reissued  patent". 

(e)  Effect  of  Reissue. — Section  253  of  title  35,  United  States 
Code,  is  amended — 

(1)  in  the  first  undesignated  paragraph,  by  striking  "When- 
ever, without  any  deceptive  intention,"  and  inserting  "(a)  In 
General. — Whenever";  and 

(2)  in  the  second  undesignated  paragraph,  by  striking  "In 
like  manner"  and  inserting  "(b)  Additional  Disclaimer  or 
Dedication. — In  the  manner  set  forth  in  subsection  (a),". 

(f)  Correction  of  Named  Inventor. — Section  256  of  title  35, 
United  States  Code,  is  amended — 

(1)  in  the  first  undesignated  paragraph — 

(A)  by  striking  "Whenever"  and  inserting  "(a)  CORREC- 
TION.— Whenever";  and 

(B)  by  striking  "and  such  error  arose  without  any 
deceptive  intention  on  his  part";  and 

(2)  in  the  second  undesignated  paragraph,  by  striking  "The 
error"  and  inserting  "(b)  Patent  Valid  if  Error  Corrected. — 
The  error". 

(g)  Presumption  of  Validity. — Section  282  of  title  35,  United 
States  Code,  is  amended — 

(1)  in  the  first  undesignated  paragraph — 

(A)  by  striking  "A  patent"  and  inserting  "(a)  In  Gen- 
eral.— A  patent";  and 

(B)  by  striking  the  third  sentence; 

(2)  in  the  second  undesignated  paragraph — 

(A)  by  striking  "The  following"  and  inserting  "(b) 
Defenses. — The  following"; 

(B)  in  paragraph  (1),  by  striking  "uneforceability,"  and 
inserting  "unenforceability.";  and 

(C)  in  paragraph  (2),  by  striking  "patentability,"  and 
inserting  "patentability."  ;  and 

(3)  in  the  third  undesignated  paragraph — 

(A)  by  striking  "In  actions  involving  the  validity  or 
infringement  of  a  patent"  and  inserting  "(c)  Notice  of 
Actions;  Actions  During  Extension  of  Patent  Term. — 
In  an  action  involving  the  validity  or  infringement  of  a 
patent";  and 

(B)  by  striking  "Claims  Court"  and  inserting  "Court 
of  Federal  Claims". 

(h)  Action  for  Infringement. — Section  288  of  title  35,  United 
States  Code,  is  amended  by  striking  ",  without  deceptive  intention,". 

(i)  Reviser's  Notes. — 

(1)  Section  3(e)(2)  of  title  35,  United  States  Code,  is 
amended  by  striking  "this  Act,"  and  inserting  "that  Act,". 

(2)  Section  202  of  title  35,  United  States  Code,  is 
amended — 
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(A)  in  subsection  (b)(3),  by  striking  "the  section  203(b)" 
and  inserting  "section  203(b)";  and 

(B)  in  subsection  (c)(7)(D),  by  striking  "except  where 
it  proves"  and  all  that  follows  through  "small  business 
firms;  and"  and  inserting:  "except  where  it  is  determined 
to  be  infeasible  following  a  reasonable  inquiry,  a  preference 
in  the  licensing  of  subject  inventions  shall  be  given  to 
small  business  firms;  and". 

(3)  Section  209(d)(1)  of  title  35,  United  States  Code,  is 
amended  by  striking  "nontransferrable"  and  inserting  "non- 
ti*cinsf'6i*3.blG" 

(4)  Section  287(c)(2)(G)  of  title  35,  United  States  Code, 
is  amended  by  striking  "any  state"  and  inserting  "any  State". 

(5)  Section  371(b)  of  title  35,  United  States  Code,  is 
amended  by  striking  "of  the  treaty"  and  inserting  "of  the 
treaty.". 

(j)  Unnecessary  References. — 

(1)  In  general. — Title  35,  United  States  Code,  is  amended   35  USC  2, 12, 32, 
by  striking  "of  this  title"  each  place  that  term  appears.  41> 103. 104.  m> 

(2)  Exception— The  amendment  made  by  paragraph  (1)  J^-^' 145 
shall  not  apply  to  the  use  of  such  term  in  the  following  sections  ^  154^  157^ 
of  title  35,  United  States  Code:  162^  172^ 

(A)  Section  1(c).  182-186, 207, 

(B)  Section  101.  210,257,267. 

(C)  Subsections  (a)  and  (b)  of  section  105. 

(D)  The  first  instance  of  the  use  of  such  term  in  section 
111(b)(8). 

(E)  Section  161. 

(F)  Section  164. 

(G)  Section  171. 

(H)  Section  251(c),  as  so  designated  by  this  section. 

(I)  Section  261. 

(J)  Subsections  (g)  and  (h)  of  section  271. 
(K)  Section  287(b)(1). 
(L)  Section  289. 

(M)  The  first  instance  of  the  use  of  such  term  in 
section  375(a). 

(k)  Additional  Technical  Amendments. — Sections  155  and 
155A  of  title  35,  United  States  Code,  and  the  items  relating  to 
those  sections  in  the  table  of  sections  for  chapter  14  of  such  title, 
are  repealed. 

(1)  Effective  Date. — The  amendments  made  by  this  section  Applicability, 
shall  take  effect  upon  the  expiration  of  the  1-year  period  beginning    35  USC  2  note, 
on  the  date  of  the  enactment  of  this  Act  and  shall  apply  to  pro- 
ceedings commenced  on  or  after  that  effective  date. 

SEC.  21.  TRAVEL  EXPENSES  AND  PAYMENT  OF  ADMINISTRATIVE 
JUDGES. 

(a)  Authority  To  Cover  Certain  Travel  Related 
Expenses. — Section  2(b)(ll)  of  title  35,  United  States  Code,  is 
amended  by  inserting  ",  and  the  Office  is  authorized  to  expend 
funds  to  cover  the  subsistence  expenses  and  travel-related  expenses, 
including  per  diem,  lodging  costs,  and  transportation  costs,  of  per- 
sons attending  such  programs  who  are  not  Federal  employees" 
after  "world". 
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(b)  Payment  of  Administrative  Judges. — Section  3(b)  of  title 
35,  United  States  Code,  is  amended  by  adding  at  the  end  the 
following: 

"(6)  Administrative  patent  judges  and  administrative 
trademark  judges. — The  Director  may  fix  the  rate  of  basic 
pay  for  the  administrative  patent  judges  appointed  pursuant 
to  section  6  and  the  administrative  trademark  judges  appointed 
pursuant  to  section  17  of  the  Trademark  Act  of  1946  (15  U.S.C. 
1067)  at  not  greater  than  the  rate  of  basic  pay  payable  for 
level  III  of  the  Executive  Schedule  under  section  5314  of  title 
5.  The  payment  of  a  rate  of  basic  pay  under  this  paragraph 
shall  not  be  subject  to  the  pay  limitation  under  section  5306(e) 
or  5373  of  title  5.". 

SEC.  22.  PATENT  AND  TRADEMARK  OFFICE  FUNDING. 

(a)  In  General. — Section  42(c)  of  title  35,  United  States  Code, 
is  amended — 

(1)  by  striking  "(c)"  and  inserting  "(c)(1)"; 

(2)  in  the  first  sentence,  by  striking  "shall  be  available" 
and  inserting  "shall,  subject  to  paragraph  (3),  be  available"; 

(3)  by  striking  the  second  sentence;  and 

(4)  by  adding  at  the  end  the  following: 

"(2)  There  is  established  in  the  Treasury  a  Patent  and  Trade- 
mark Fee  Reserve  Fund.  If  fee  collections  by  the  Patent  and  Trade- 
mark Office  for  a  fiscal  year  exceed  the  amount  appropriated  to 
the  Office  for  that  fiscal  year,  fees  collected  in  excess  of  the  appro- 
priated amount  shall  be  deposited  in  the  Patent  and  Trademark 
Fee  Reserve  Fund.  To  the  extent  and  in  the  amounts  provided 
in  appropriations  Acts,  amounts  in  the  Fund  shall  be  made  available 
until  expended  only  for  obligation  and  expenditure  by  the  Office 
in  accordance  with  paragraph  (3). 

"(3)(A)  Any  fees  that  are  collected  under  sections  41,  42,  and 
376,  and  any  surcharges  on  such  fees,  may  only  be  used  for  expenses 
of  the  Office  relating  to  the  processing  of  patent  applications  and 
for  other  activities,  services,  and  materials  relating  to  patents  and 
to  cover  a  share  of  the  administrative  costs  of  the  Office  relating 
to  patents. 

"(B)  Any  fees  that  are  collected  under  section  31  of  the  Trade- 
mark Act  of  1946,  and  any  surcharges  on  such  fees,  may  only 
be  used  for  expenses  of  the  Office  relating  to  the  processing  of 
trademark  registrations  and  for  other  activities,  services,  and  mate- 
rials relating  to  trademarks  and  to  cover  a  share  of  the  administra- 
tive costs  of  the  Office  relating  to  trademarks.". 
35  USC  142  note.  (b)  Effective  Date. — The  amendments  made  by  this  section 

shall  take  effect  on  October  1,  2011. 

35  USC  1  note.        SEC.  23.  SATELLITE  OFFICES. 

Deadline.  (a)    Establishment. — Subject   to    available    resources,  the 

Director  shall,  by  not  later  than  the  date  that  is  3  years  after 
the  date  of  the  enactment  of  this  Act,  establish  3  or  more  satellite 
offices  in  the  United  States  to  carry  out  the  responsibilities  of 
the  Office. 

(b)  Purposes. — The  purposes  of  the  satellite  offices  established 
under  subsection  (a)  are  to — 

(1)  increase  outreach  activities  to  better  connect  patent 
filers  and  innovators  with  the  Office; 

(2)  enhance  patent  examiner  retention; 

(3)  improve  recruitment  of  patent  examiners; 
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(4)  decrease  the  number  of  patent  applications  waiting 
for  examination;  and 

(5)  improve  the  quality  of  patent  examination. 

(c)  Required  Considerations. — 

(1)  In  general. — In  selecting  the  location  of  each  satellite 
office  to  be  established  under  subsection  (a),  the  Director — 

(A)  shall  ensure  geographic  diversity  among  the  offices, 
including  by  ensuring  that  such  offices  are  established 
in  different  States  and  regions  throughout  the  Nation; 

(B)  may  rely  upon  any  previous  evaluations  by  the 
Office  of  potential  locales  for  satellite  offices,  including 
any  evaluations  prepared  as  part  of  the  Office's  Nationwide 
Workforce  Program  that  resulted  in  the  2010  selection 
of  Detroit,  Michigan,  as  the  first  satellite  office  of  the 
Office; 

(C)  shall  evaluate  and  consider  the  extent  to  which 
the  purposes  of  satellite  offices  listed  under  subsection 
(b)  will  be  achieved; 

(D)  shall  consider  the  availability  of  scientific  and  tech- 
nically knowledgeable  personnel  in  the  region  from  which 
to  draw  new  patent  examiners  at  minimal  recruitment 
cost;  and 

(E)  shall  consider  the  economic  impact  to  the  region. 

(2)  Open  selection  process. — Nothing  in  paragraph  (1) 
shall  constrain  the  Office  to  only  consider  its  evaluations  in 
selecting  the  Detroit,  Michigan,  satellite  office. 

(d)  Report  to  Congress. — Not  later  than  the  end  of  the  third 
fiscal  year  that  begins  after  the  date  of  the  enactment  of  this 
Act,  the  Director  shall  submit  a  report  to  Congress  on — 

(1)  the  rationale  of  the  Director  in  selecting  the  location 
of  any  satellite  office  required  under  subsection  (a),  including 
an  explanation  of  how  the  selected  location  will  achieve  the 
purposes  of  satellite  offices  listed  under  subsection  (b)  and 
how  the  required  considerations  listed  under  subsection  (c) 
were  met; 

(2)  the  progress  of  the  Director  in  establishing  all  such 
satellite  offices;  and 

(3)  whether  the  operation  of  existing  satellite  offices  is 
achieving  the  purposes  under  subsection  (b). 

SEC.  24.  DESIGNATION  OF  DETROIT  SATELLITE  OFFICE.  35  USC  1  note. 

(a)  Designation. — The  satellite  office  of  the  United  States 
Patent  and  Trademark  Office  to  be  located  in  Detroit,  Michigan, 
shall  be  known  and  designated  as  the  "Elijah  J.  McCoy  United 
States  Patent  and  Trademark  Office". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  satellite 
office  of  the  United  States  Patent  and  Trademark  Office  to  be 
located  in  Detroit,  Michigan,  referred  to  in  subsection  (a)  shall 
be  deemed  to  be  a  reference  to  the  "Elijah  J.  McCoy  United  States 
Patent  and  Trademark  Office". 

SEC.  25.  PRIORITY  EXAMINATION  FOR  IMPORTANT  TECHNOLOGIES. 

Section  2(b)(2)  of  title  35,  United  States  Code,  is  amended — 

(1)  in  subparagraph  (E),  by  striking  "and"  after  the  semi- 
colon; 

(2)  in  subparagraph  (F),  by  inserting  "and"  after  the  semi- 
colon; and 
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(3)  by  adding  at  the  end  the  following: 

"(G)  may,  subject  to  any  conditions  prescribed  by  the 
Director  and  at  the  request  of  the  patent  applicant,  provide 
for  prioritization  of  examination  of  applications  for  prod- 
ucts, processes,  or  technologies  that  are  important  to  the 
national  economy  or  national  competitiveness  without 
recovering  the  aggregate  extra  cost  of  providing  such 
prioritization,  notwithstanding  section  41  or  any  other 
provision  of  law;". 

SEC.  26.  STUDY  ON  IMPLEMENTATION. 

(a)  PTO  Study. — The  Director  shall  conduct  a  study  on  the 
manner  in  which  this  Act  and  the  amendments  made  by  this 
Act  are  being  implemented  by  the  Office,  and  on  such  other  aspects 
of  the  patent  policies  and  practices  of  the  Federal  Government 
with  respect  to  patent  rights,  innovation  in  the  United  States, 
competitiveness  of  United  States  markets,  access  by  small 
businesses  to  capital  for  investment,  and  such  other  issues,  as 
the  Director  considers  appropriate. 

(b)  Report  to  Congress. — The  Director  shall,  not  later  than 
the  date  that  is  4  years  after  the  date  of  the  enactment  of  this 
Act,  submit  to  the  Committees  on  the  Judiciary  of  the  House  of 
Representatives  and  the  Senate  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a),  including  recommendations 
for  any  changes  to  laws  and  regulations  that  the  Director  considers 
appropriate. 

SEC.  27.  STUDY  ON  GENETIC  TESTING. 

(a)  In  General. — The  Director  shall  conduct  a  study  on  effec- 
tive ways  to  provide  independent,  confirming  genetic  diagnostic 
test  activity  where  gene  patents  and  exclusive  licensing  for  primary 
genetic  diagnostic  tests  exist. 

(b)  Items  Included  in  Study. — The  study  shall  include  an 
examination  of  at  least  the  following: 

(1)  The  impact  that  the  current  lack  of  independent  second 
opinion  testing  has  had  on  the  ability  to  provide  the  highest 
level  of  medical  care  to  patients  and  recipients  of  genetic  diag- 
nostic testing,  and  on  inhibiting  innovation  to  existing  testing 
and  diagnoses. 

(2)  The  effect  that  providing  independent  second  opinion 
genetic  diagnostic  testing  would  have  on  the  existing  patent 
and  license  holders  of  an  exclusive  genetic  test. 

(3)  The  impact  that  current  exclusive  licensing  and  patents 
on  genetic  testing  activity  has  on  the  practice  of  medicine, 
including  but  not  limited  to:  the  interpretation  of  testing  results 
and  performance  of  testing  procedures. 

(4)  The  role  that  cost  and  insurance  coverage  have  on 
access  to  and  provision  of  genetic  diagnostic  tests. 

(c)  Confirming  Genetic  Diagnostic  Test  Activity 
Defined. — For  purposes  of  this  section,  the  term  "confirming 
genetic  diagnostic  test  activity"  means  the  performance  of  a  genetic 
diagnostic  test,  by  a  genetic  diagnostic  test  provider,  on  an  indi- 
vidual solely  for  the  purpose  of  providing  the  individual  with  an 
independent  confirmation  of  results  obtained  from  another  test 
provider's  prior  performance  of  the  test  on  the  individual. 

(d)  Report. — Not  later  than  9  months  after  the  date  of  enact- 
ment of  this  Act,  the  Director  shall  report  to  the  Committee  on 
the  Judiciary  of  the  Senate  and  the  Committee  on  the  Judiciary 
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of  the  House  of  Representatives  on  the  findings  of  the  study  and 
provide  recommendations  for  establishing  the  availability  of  such 
independent  confirming  genetic  diagnostic  test  activity. 

SEC.  28.  PATENT  OMBUDSMAN  PROGRAM  FOR  SMALL  BUSINESS  CON-    35  USC  2  note. 
CERNS. 

Using  available  resources,  the  Director  shall  establish  and 
maintain  in  the  Office  a  Patent  Ombudsman  Program.  The  duties 
of  the  Program's  staff  shall  include  providing  support  and  services 
relating  to  patent  filings  to  small  business  concerns  and  inde- 
pendent inventors. 

SEC.  29.  ESTABLISHMENT  OF  METHODS  FOR  STUDYING  THE  DD7ER-  Deadline. 
SITY  OF  APPLICANTS. 

The  Director  shall,  not  later  than  the  end  of  the  6-month 
period  beginning  on  the  date  of  the  enactment  of  this  Act,  establish 
methods  for  studying  the  diversity  of  patent  applicants,  including 
those  applicants  who  are  minorities,  women,  or  veterans.  The 
Director  shall  not  use  the  results  of  such  study  to  provide  any 
preferential  treatment  to  patent  applicants. 

SEC.  30.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that  the  patent  system  should 
promote  industries  to  continue  to  develop  new  technologies  that 
spur  growth  and  create  jobs  across  the  country  which  includes 
protecting  the  rights  of  small  businesses  and  inventors  from  preda- 
tory behavior  that  could  result  in  the  cutting  off  of  innovation. 

SEC.  31.  USPTO  STUDY  ON  INTERNATIONAL  PATENT  PROTECTIONS 
FOR  SMALL  BUSINESSES. 

(a)  Study  Required. — The  Director,  in  consultation  with  the 
Secretary  of  Commerce  and  the  Administrator  of  the  Small  Business 
Administration,  shall,  using  the  existing  resources  of  the  Office, 
carry  out  a  study — 

(1)  to  determine  how  the  Office,  in  coordination  with  other 
Federal  departments  and  agencies,  can  best  help  small 
businesses  with  international  patent  protection;  and 

(2)  whether,  in  order  to  help  small  businesses  pay  for 
the  costs  of  filing,  maintaining,  and  enforcing  international 
patent  applications,  there  should  be  established  either — 

(A)  a  revolving  fund  loan  program  to  make  loans  to 
small  businesses  to  defray  the  costs  of  such  applications, 
maintenance,  and  enforcement  and  related  technical  assist- 
ance; or 

(B)  a  grant  program  to  defray  the  costs  of  such  applica- 
tions, maintenance,  and  enforcement  and  related  technical 
assistance. 

(b)  Report. — Not  later  than  120  days  after  the  date  of  the 
enactment  of  this  Act,  the  Director  shall  issue  a  report  to  the 
Congress  containing — 

(1)  all  findings  and  determinations  made  in  carrying  out 
the  study  required  under  subsection  (a); 

(2)  a  statement  of  whether  the  determination  was  made 
that— 

(A)  a  revolving  fund  loan  program  described  under 
subsection  (a)(2)(A)  should  be  established; 

(B)  a  grant  program  described  under  subsection 
(a)(2)(B)  should  be  established;  or 
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(C)  neither  such  program  should  be  established;  and 
(3)  any  legislative  recommendations  the  Director  may  have 
developed  in  carrying  out  such  study. 

35  USC  2  note.        SEC.  32.  PRO  BONO  PROGRAM. 

(a)  In  General. — The  Director  shall  work  with  and  support 
intellectual  property  law  associations  across  the  country  in  the 
establishment  of  pro  bono  programs  designed  to  assist  financially 
under-resourced  independent  inventors  and  small  businesses. 

(b)  Effective  Date. — This  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

35  USC  101  note.     SEC.  33.  LIMITATION  ON  ISSUANCE  OF  PATENTS. 

(a)  Limitation. — Notwithstanding  any  other  provision  of  law, 
no  patent  may  issue  on  a  claim  directed  to  or  encompassing  a 
human  organism. 

(b)  Effective  Date. — 

Applicability.  (1)  In  general. — Subsection  (a)  shall  apply  to  any  applica- 

tion for  patent  that  is  pending  on,  or  filed  on  or  after,  the 
date  of  the  enactment  of  this  Act. 

(2)  Prior  applications. — Subsection  (a)  shall  not  affect 
the  validity  of  any  patent  issued  on  an  application  to  which 
paragraph  (1)  does  not  apply. 

SEC.  34.  STUDY  OF  PATENT  LITIGATION. 

(a)  GAO  Study. — The  Comptroller  General  of  the  United  States 
shall  conduct  a  study  of  the  consequences  of  litigation  by  non- 
practicing  entities,  or  by  patent  assertion  entities,  related  to  patent 
claims  made  under  title  35,  United  States  Code,  and  regulations 
authorized  by  that  title. 

(b)  Contents  of  Study. — The  study  conducted  under  this  sec- 
tion shall  include  the  following: 

(1)  The  annual  volume  of  litigation  described  in  subsection 
(a)  over  the  20-year  period  ending  on  the  date  of  the  enactment 
of  this  Act. 

(2)  The  volume  of  cases  comprising  such  litigation  that 
are  found  to  be  without  merit  after  judicial  review. 

(3)  The  impacts  of  such  litigation  on  the  time  required 
to  resolve  patent  claims. 

(4)  The  estimated  costs,  including  the  estimated  cost  of 
defense,  associated  with  such  litigation  for  patent  holders, 
patent  licensors,  patent  licensees,  and  inventors,  and  for  users 
of  alternate  or  competing  innovations. 

(5)  The  economic  impact  of  such  litigation  on  the  economy 
of  the  United  States,  including  the  impact  on  inventors,  job 
creation,  employers,  employees,  and  consumers. 

(6)  The  benefit  to  commerce,  if  any,  supplied  by  non-prac- 
ticing entities  or  patent  assertion  entities  that  prosecute  such 
litigation. 

(c)  Report  to  Congress. — The  Comptroller  General  shall,  not 
later  than  the  date  that  is  1  year  after  the  date  of  the  enactment 
of  this  Act,  submit  to  the  Committee  on  the  Judiciary  of  the  House 
of  Representatives  and  the  Committee  on  the  Judiciary  of  the 
Senate  a  report  on  the  results  of  the  study  required  under  this 
section,  including  recommendations  for  any  changes  to  laws  and 
regulations  that  will  minimize  any  negative  impact  of  patent  litiga- 
tion that  was  the  subject  of  such  study. 
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SEC.  35.  EFFECTIVE  DATE.  Applicability. 

Except  as  otherwise  provided  in  this  Act,  the  provisions  of  note' 
this  Act  shall  take  effect  upon  the  expiration  of  the  1-year  period 
beginning  on  the  date  of  the  enactment  of  this  Act  and  shall 
apply  to  any  patent  issued  on  or  after  that  effective  date. 

SEC.  36.  BUDGETARY  EFFECTS. 

The  budgetary  effects  of  this  Act,  for  the  purpose  of  complying 
with  the  Statutory  Pay-As-You-Go  Act  of  2010,  shall  be  determined 
by  reference  to  the  latest  statement  titled  "Budgetary  Effects  of 
PAYGO  Legislation"  for  this  Act,  submitted  for  printing  in  the 
Congressional  Record  by  the  Chairman  of  the  House  Budget  Com- 
mittee, provided  that  such  statement  has  been  submitted  prior 
to  the  vote  on  passage. 

SEC.  37.  CALCULATION  OF  60-DAY  PERIOD  FOR  APPLICATION  OF 
PATENT  TERM  EXTENSION. 

(a)  In  General. — Section  156(d)(1)  of  title  35,  United  States 
Code,  is  amended  by  adding  at  the  end  the  following  flush  sentence: 
"For  purposes  of  determining  the  date  on  which  a  product  receives 
permission  under  the  second  sentence  of  this  paragraph,  if  such 
permission  is  transmitted  after  4:30  P.M.,  Eastern  Time,  on  a 
business  day,  or  is  transmitted  on  a  day  that  is  not  a  business 
day,  the  product  shall  be  deemed  to  receive  such  permission  on 
the  next  business  day.  For  purposes  of  the  preceding  sentence, 
the  term  'business  day'  means  any  Monday,  Tuesday,  Wednesday, 
Thursday,  or  Friday,  excluding  any  legal  holiday  under  section 
6103  of  title  5.". 

(b)  Applicability. — The  amendment  made  by  subsection  (a)  35  USC  156  note, 
shall  apply  to  any  application  for  extension  of  a  patent  term  under 

section  156  of  title  35,  United  States  Code,  that  is  pending  on, 
that  is  filed  after,  or  as  to  which  a  decision  regarding  the  application 
is  subject  to  judicial  review  on,  the  date  of  the  enactment  of  this 
Act. 

Approved  September  16,  2011. 
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Surface  and  Air 
Transportation 
Programs 
Extension  Act 
of  2011. 

23  USC  101  note. 


An  Act 


To  provide  an  extension  of  surface  and  air  transportation  programs,  and  for  other 

purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Surface  and 
Air  Transportation  Programs  Extension  Act  of  2011". 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 
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Sec.  203.  Extension  of  Airport  and  Airway  Trust  Fund  expenditure  authority. 
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TITLE  I— EXTENSION  OF  SURFACE 
TRANSPORTATION  PROGRAMS 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Surface  Transportation  Extension 
Act  of  2011,  Part  II". 

Subtitle  A — Federal-Aid  Highways 

SEC.  111.  EXTENSION  OF  FEDERAL-AID  HIGHWAY  PROGRAMS. 

(a)  In  General. — Except  as  provided  in  this  title,  requirements,    Expiration  date, 
authorities,  conditions,  eligibilities,  limitations,  and  other  provisions 
authorized  under  titles  I,  V,  and  VI  of  SAFETEA-LU  (Public  Law 

109-59),  the  SAFETEA-LU  Technical  Corrections  Act  of  2008 
(Public  Law  110-244),  titles  I  and  VI  of  the  Intermodal  Surface 
Transportation  Act  of  1991  (Public  Law  102-240),  titles  I  and 

V  of  the  Transportation  Equity  Act  for  the  21st  Century  (Public 
Law  105-178),  and  title  23,  United  States  Code  (excluding  chapter 
4  of  that  title),  which  would  otherwise  expire  on  or  cease  to  apply 
after  September  30,  2011,  under  section  411(a)  of  the  Surface 
Transportation  Extension  Act  of  2010  (title  IV  of  Public  Law  111- 
147)  are  incorporated  by  reference  and  shall  continue  in  effect 
until  March  31,  2012. 

(b)  Authorization  of  Appropriations. — Except  as  provided   Time  period, 
in  section  112,  there  is  authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass  Transit  Account)  for 

the  period  beginning  on  October  1,  2011,  and  ending  on  March 
31,  2012,  a  sum  equal  to  Vi  of  the  total  amount  authorized  to 
be  appropriated  out  of  the  Highway  Trust  Fund  for  programs, 
projects,  and  activities  for  fiscal  year  2011  under  titles  I,  V,  and 

VI  of  SAFETEA-LU  (119  Stat.  1144)  and  title  23,  United  States 
Code  (excluding  chapter  4  of  that  title). 

(c)  Use  of  Funds  — 

(1)  Fiscal  year  2012. — Except  as  otherwise  expressly  pro- 
vided in  this  title,  funds  authorized  to  be  appropriated  under 
subsection  (b)  for  the  period  beginning  on  October  1,  2011, 
and  ending  on  March  31,  2012,  shall  be  distributed,  adminis- 
tered, limited,  and  made  available  for  obligation  in  the  same 
manner  and  at  the  same  level  as  Vi  of  the  total  amount  of 
funds  authorized  to  be  appropriated  out  of  the  Highway  Trust 
Fund  for  fiscal  year  2011  to  carry  out  programs,  projects,  activi- 
ties, eligibilities,  and  requirements  under  SAFETEA-LU 
(Public  Law  109-59),  the  SAFETEA-LU  Technical  Corrections 
Act  of  2008  (Public  Law  110-244),  titles  I  and  VI  of  the  Inter- 
modal Surface  Transportation  Act  of  1991  (Public  Law  102- 
240),  titles  I  and  V  of  the  Transportation  Equity  Act  for  the 
21st  Century  (Public  Law  105-178),  and  title  23,  United  States 
Code  (excluding  chapter  4  of  that  title). 

(2)  Calculation. — The  amounts  authorized  to  be  appro- 
priated under  subsection  (b)  shall  be  calculated  taking  into 
account  any  rescission  or  cancellation  of  funds  or  contract 
authority  for  fiscal  year  2011  required  by  the  Department  of 
Defense  and  Full-Year  Continuing  Appropriations  Act,  2011 
(Public  Law  112-10)  or  any  other  law. 

(3)  Contract  authority. — 
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(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  funds  authorized  to  be  appropriated  under  this  section 
shall  be  available  for  obligation  and  shall  be  administered 
in  the  same  manner  as  if  such  funds  were  apportioned 
under  chapter  1  of  title  23,  United  States  Code,  and  for 
the  period  beginning  on  October  1,  2011,  and  ending  on 
March  31,  2012,  shall  be  subject  to  a  limitation  on  obliga- 
tions for  Federal-aid  highways  and  highway  safety 
construction  programs  included  in  an  Act  making  appro- 
priations for  fiscal  year  2012  or  a  portion  of  that  fiscal 
year,  except  that  during  such  period  obligations  subject 
to  such  limitation  shall  not  exceed  Yi  of  the  limitation 
on  obligations  included  in  an  Act  making  appropriations 
for  fiscal  year  2012. 

(B)  Exceptions. — A  limitation  on  obligations  described 
in  subparagraph  (A)  shall  not  apply  to  any  obligation 
under — 

(i)  section  125  of  title  23,  United  States  Code; 

or 

(ii)  section  105  of  title  23,  United  States  Code, 
for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,  only  in  an  amount  equal  to 
$319,500,000. 

(4)  Calculations  for  distribution  of  obligation  limita- 
tion.— Upon  enactment  of  an  Act  making  appropriations  for 
the  Department  of  Transportation  for  fiscal  year  2012  (other 
than  an  Act  or  resolution  making  continuing  appropriations), 
the  Secretary  shall — 

(A)  as  necessary  for  purposes  of  making  the  calcula- 
tions for  the  distribution  of  any  obligation  limitation  under 
such  Act,  annualize  the  amount  of  contract  authority  pro- 
vided under  this  title  for  the  period  beginning  on  October 
1,  2011,  and  ending  on  March  31,  2012,  for  Federal-aid 
highways  and  highway  safety  construction  programs;  and 

(B)  multiply  the  resulting  distribution  of  any  obligation 
limitation  under  such  Act  by  Y2. 

(d)  Extension  and  Flexibility  for  Certain  Allocated  Pro- 
grams— 

Time  period.  (1)  Fiscal  YEAR  2012. — Notwithstanding  any  other  provision 

of  law,  for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,  the  portion  of  the  share  of  funds  of  a 
State  under  subsection  (b)  determined  by  Yz  of  the  amount 
that  the  State  received  or  was  authorized  to  receive  for  fiscal 
year  2011  to  carry  out  sections  1301,  1302,  1307,  1702,  and 
1934  of  SAFETEA-LU  (119  Stat.  1198,  1204,  1217,  1256,  and 
1485)  and  section  144(f)(1)  of  title  23,  United  States  Code, 
shall  be — 

(A)  made  available  to  the  State  for  programs  appor- 
tioned under  sections  104(b)  and  144  of  title  23,  United 
States  Code,  and  in  the  same  proportion  for  each  such 
program  that — 

(i)  the  amount  apportioned  to  the  State  for  that 
program  for  fiscal  year  2011;  bears  to 

(ii)  the  amount  apportioned  to  the  State  for  fiscal 
year  2011  for  all  programs  apportioned  under  such 
sections  of  such  Code;  and 
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(B)  administered  in  the  same  manner  and  with  the 
same  period  of  availability  as  such  funding  is  administered 
under  programs  identified  in  subparagraph  (A),  except  that 
no  funds  may  be  used  to  carry  out  the  project  described 
in  section  1307(d)(1)  of  SAFETEA-LU  (119  Stat.  1217; 
122  Stat.  1577). 

(2)  Territories  and  Puerto  rico. — 

(A)  Fiscal  year  2012. — Notwithstanding  any  other 
provision  of  law,  for  the  period  beginning  on  October  1, 
2011,  and  ending  on  March  31,  2012,  the  portion  of  the 
share  of  funds  of  a  territory  or  Puerto  Rico  under  subsection 
(b)  determined  by  Y2  of  the  amount  that  the  territory 
or  Puerto  Rico  received  or  was  authorized  to  receive  for 
fiscal  year  2011  to  carry  out  section  1934  of  SAFETEA- 
LU  (119  Stat.  1485),  shall  be— 

(i)  for  a  territory,  made  available  and  administered 
in  the  same  manner  as  funding  is  made  available 
and  administered  under  section  215  of  title  23,  United 
States  Code;  and 

(ii)  for  Puerto  Rico,  made  available  and  adminis- 
tered in  the  same  manner  as  funding  is  made  available 
and  administered  under  section  165  of  title  23,  United 
States  Code. 

(B)  Territory  defined. — In  this  paragraph,  the  term 
"territory"  means  any  of  the  following  territories  of  the 
United  States:  American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Guam,  or  the  United  States 
Virgin  Islands. 

(3)  Additional  funds. — 

(A)  In  general. — No  additional  funds  shall  be  provided 
for  any  project  or  activity  under  subsection  (c),  or  paragraph 
(1)  of  this  subsection,  that  the  Secretary  of  Transportation 
determines  was  sufficiently  funded  before  or  during  fiscal 
year  2011  to  achieve  the  authorized  purpose  of  the  project 
or  activity. 

(B)  Reservation  and  redistribution  of  funds. — 
Funds  made  available  in  accordance  with  paragraph  (1) 
of  subsection  (c)  or  paragraph  (1)  of  this  subsection  for 
a  project  or  activity  described  in  subparagraph  (A)  shall 
be— 

(i)  reserved  by  the  Secretary  of  Transportation; 

and 

(ii)  distributed  to  each  State  in  accordance  with 
paragraph  (1)  of  subsection  (c),  or  paragraph  (1)  of 
this  subsection,  as  appropriate,  for  use  in  carrying 
out  other  highway  projects  and  activities  extended  by 
subsection  (c)  or  this  subsection,  in  the  proportion 
that— 

(I)  the  total  amount  of  funds  made  available 
for  fiscal  year  2011  for  projects  and  activities 
described  in  subparagraph  (A)  in  the  State;  bears 
to 

(II)  the  total  amount  of  funds  made  available 
for  fiscal  year  2011  for  those  projects  and  activities 
in  all  States. 

(e)  Extension  of  Authorizations  Under  Title  V  of 
SAFETEA-LU.— 
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Time  period.  (1)  In  GENERAL. — The  programs  authorized  under  para- 

graphs (1)  through  (5)  of  section  5101(a)  of  SAFETEA-LU 
(119  Stat.  1779)  shall  be  continued  for  the  period  beginning 
on  October  1,  2011,  and  ending  on  March  31,  2012,  at  Vss 
of  the  funding  levels  authorized  for  those  programs  for  fiscal 
year  2011. 

(2)  Distribution  of  funds. — Funds  for  programs  contin- 
ued under  paragraph  (1)  shall  be  distributed  to  major  program 
areas  under  those  programs  in  the  same  proportions  as  funds 
were  allocated  for  those  program  areas  for  fiscal  year  2011, 
except  that  designations  for  specific  activities  shall  not  be 
required  to  be  continued  for  the  period  beginning  on  October 
1,  2011,  and  ending  on  March  31,  2012. 

(3)  Additional  funds. — 

(A)  In  general. — No  additional  funds  shall  be  provided 
for  any  project  or  activity  under  this  subsection  that  the 
Secretary  of  Transportation  determines  was  sufficiently 
funded  before  or  during  fiscal  year  2011  to  achieve  the 
authorized  purpose  of  the  project  or  activity. 

(B)  Distribution. — Funds  that  would  have  been  made 
available  under  paragraph  (1)  for  a  project  or  activity  but 
for  the  prohibition  under  subparagraph  (A)  shall  be  distrib- 
uted in  accordance  with  paragraph  (2). 

SEC.  112.  ADMINISTRATIVE  EXPENSES. 

(a)  Authorization  of  Contract  Authority. — Notwith- 
standing any  other  provision  of  this  title  or  any  other  law,  there 
is  authorized  to  be  appropriated  from  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account),  from  amounts  provided 
under  section  111,  for  administrative  expenses  of  the  Federal-aid 
highway  program  $196,427,625  for  the  period  beginning  on  October 
1,  2011,  and  ending  on  March  31,  2012. 

(b)  Contract  Authority. — Funds  authorized  to  be  appro- 
priated by  this  section  shall  be — 

(1)  available  for  obligation,  and  shall  be  administered,  in 
the  same  manner  as  if  such  funds  were  apportioned  under 
chapter  1  of  title  23,  United  States  Code;  and 
Highways.  (2)  subject  to  a  limitation  on  obligations  for  Federal-aid 

highways  and  highway  safety  construction  programs,  except 
that  such  funds  shall  remain  available  until  expended. 

Subtitle  B — Extension  of  Highway  Safety 

Programs 

SEC.   121.   EXTENSION  OF  NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION  HIGHWAY  SAFETY  PROGRAMS. 

(a)  Chapter  4  Highway  Safety  Programs. — Section  2001(a)(1) 
of  SAFETEA-LU  (119  Stat.  1519)  is  amended  by  striking  "and 
$235,000,000  for  fiscal  year  2011."  and  inserting  "$235,000,000 
for  fiscal  year  2011,  and  $117,500,000  for  the  period  beginning 
on  October  1,  2011,  and  ending  on  March  31,  2012.". 

(b)  Highway  Safety  Research  and  Development. — Section 
2001(a)(2)  of  SAFETEA-LU  (119  Stat.  1519)  is  amended  by  striking 
"and  $108,244,000  for  fiscal  year  2011."  and  inserting  "$108,244,000 
for  fiscal  year  2011,  and  $54,122,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012.". 
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(c)  Occupant  Protection  Incentive  Grants. — 

(1)  Extension  of  program. — Section  405(a)  of  title  23, 
United  States  Code,  is  amended — 

(A)  in  paragraph  (3)  by  striking  "8"  and  inserting  "9"; 

and 

(B)  in  paragraph  (4)(C)  by  striking  "fifth  through 
eighth"  and  inserting  "fifth  through  ninth". 

(2)  Authorization  of  appropriations. — Section  2001(a)(3) 
of  SAFETEA-LU  (119  Stat.  1519)  is  amended  by  striking  "and 
$25,000,000  for  fiscal  year  2011."  and  inserting  "$25,000,000 
for  fiscal  year  2011,  and  $12,500,000  for  the  period  beginning 
on  October  1,  2011,  and  ending  on  March  31,  2012.". 

(d)  Safety  Belt  Performance  Grants. — Section  2001(a)(4) 
of  SAFETEA-LU  (119  Stat.  1519)  is  amended  by  striking  "and 
$124,500,000  for  fiscal  year  2011."  and  inserting  "$124,500,000 
for  fiscal  year  2011,  and  $24,250,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012.". 

(e)  State  Traffic  Safety  Information  System  Improve- 
ments.—Section  2001(a)(5)  of  SAFETEA-LU  (119  Stat.  1519)  is 
amended  by  striking  "and  $34,500,000  for  fiscal  year  2011."  and 
inserting  "$34,500,000  for  fiscal  year  2011,  and  $17,250,000  for 
the  period  beginning  on  October  1,  2011,  and  ending  on  March 
31,2012.". 

(f)  Alcohol-Impaired  Driving  Countermeasures  Incentive 
Grant  Program. — 

(1)  Extension  of  program. — Section  410  of  title  23,  United 
States  Code,  is  amended — 

(A)  in  subsection  (a)(3)(C)  by  striking  "in  each  of  and 
all  that  follows  through  "fiscal  years"  and  inserting  "in 
each  of  the  fifth  through  eleventh  fiscal  years";  and 

(B)  in  subsection  (b)(2)(C)  by  striking  "fiscal  years  2008, 
2009,  2010,  and  2011"  and  inserting  "each  of  fiscal  years 
2008  through  2012". 

(2)  Authorization  of  appropriations. — Section  2001(a)(6) 
of  SAFETEA-LU  (119  Stat.  1519)  is  amended  by  striking  "and 
$139,000,000  for  fiscal  year  2011."  and  inserting  "$139,000,000 
for  fiscal  year  2011,  and  $69,500,000  for  the  period  beginning 
on  October  1,  2011,  and  ending  on  March  31,  2012.". 

(g)  National  Driver  Register. — Section  2001(a)(7)  of 
SAFETEA-LU  (119  Stat.  1520)  is  amended  by  striking  "and 
$4,116,000  for  fiscal  year  2011."  and  inserting  "$4,116,000  for  fiscal 
year  2011,  and  $2,058,000  for  the  period  beginning  on  October 
1,  2011,  and  ending  on  March  31,  2012.". 

(h)  High  Visibility  Enforcement  Program. — 

(1)  Extension  of  program.— Section  2009(a)  of  SAFETEA- 
LU  (23  U.S.C.  402  note)  is  amended  by  striking  "2011"  and 
inserting  "2012". 

(2)  Authorization  of  appropriations. — Section  2001(a)(8) 
of  SAFETEA-LU  (119  Stat.  1520)  is  amended  by  striking  "and 
$29,000,000  for  fiscal  year  2011."  and  inserting  "$29,000,000 
for  fiscal  year  2011,  and  $14,500,000  for  the  period  beginning 
on  October  1,  2011,  and  ending  on  March  31,  2012.". 

(i)  Motorcyclist  Safety. — 

(1)  Extension  of  program.— Section  2010(d)(1)(B)  of 
SAFETEA-LU  (23  U.S.C.  402  note)  is  amended  by  striking 
"fourth,  fifth,  and  sixth"  and  inserting  "fourth,  fifth,  sixth, 
and  seventh". 
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(2)  Authorization  of  appropriations. — Section  2001(a)(9) 
of  SAFETEA-LU  (119  Stat.  1520)  is  amended  by  striking  "and 
$7,000,000  for  fiscal  year  2011."  and  inserting  "$7,000,000  for 
fiscal  year  2011,  and  $3,500,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012.". 
(j)  Child  Safety  and  Child  Booster  Seat  Safety  Incentive 
Grants. — 

(1)  Extension  of  program— Section  2011(c)(2)  of 
SAFETEA-LU  (23  U.S.C.  405  note)  is  amended  by  striking 
"fourth,  fifth,  and  sixth  fiscal  years"  and  inserting  "fourth, 
fifth,  sixth,  and  seventh  fiscal  years". 

(2)  Authorization  of  appropriations. — Section 
2001(a)(10)  of  SAFETEA-LU  (119  Stat.  1520)  is  amended  by 
striking  "and  $7,000,000  for  fiscal  year  2011."  and  inserting 
"$7,000,000  for  fiscal  year  2011,  and  $3,500,000  for  the  period 
beginning  on  October  1,  2011,  and  ending  on  March  31,  2012.". 
(k)    Administrative    Expenses. — Section    2001(a)(ll)  of 

SAFETEA-LU  (119  Stat.  1520)  is  amended  by  striking  "and 
$25,328,000  for  fiscal  year  2011."  and  inserting  "$25,328,000  for 
fiscal  year  2011,  and  $12,664,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012.". 

(1)  Applicability  of  Title  23.— Section  2001(c)  of  SAFETEA- 
LU  (119  Stat.  1520)  is  amended  by  striking  "2011"  and  inserting 
"2012". 

(m)  Drug-Impaired  Driving  Enforcement. — Section  2013(f) 
of  SAFETEA-LU  (23  U.S.C.  403  note)  is  amended  by  striking 
"2011"  and  inserting  "2012". 

(n)  Older  Drd/er  Safety;  Law  Enforcement  Training. — 
Section  2017  of  SAFETEA-LU  is  amended— 

(1)  in  subsection  (a)(1)  (119  Stat.  1541),  by  striking  "2011" 
and  inserting  "2012";  and 

(2)  in  subsection  (b)(2)  (23  U.S.C.  402  note),  by  striking 
"2011"  and  inserting  "2012". 

SEC.  122.  EXTENSION  OF  FEDERAL  MOTOR  CARRIER  SAFETY  ADMINIS- 
TRATION PROGRAMS. 

(a)  Motor  Carrier  Safety  Grants. — Section  31104(a)  of  title 
49,  United  States  Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraphs  (5)  and 

(6); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (7) 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(8)  $106,000,000  for  the  period  beginning  on  October  1, 
2011,  and  ending  on  March  31,  2012.". 

(b)  Administrative  Expenses. — Section  31104(i)(l)  of  title  49, 
United  States  Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  subparagraphs  (E)  and 

(F); 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (G) 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(H)  $122,072,000  for  the  period  beginning  on  October 
1,  2011,  and  ending  on  March  31,  2012.". 

(c)  Grant  Programs.— Section  4101(c)  of  SAFETEA-LU  (119 
Stat.  1715)  is  amended — 
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(1)  in  paragraph  (1)  by  inserting  "and  $15,000,000  for  the 
period  beginning  on  October  1,  2011,  and  ending  on  March 
31,  2012"  before  the  period  at  the  end; 

(2)  in  paragraph  (2)  by  inserting  "and  $16,000,000  for  the 
period  beginning  on  October  1,  2011,  and  ending  on  March 
31,  2012"  before  the  period  at  the  end; 

(3)  in  paragraph  (3)  by  inserting  "and  $2,500,000  for  the 
period  beginning  on  October  1,  2011,  and  ending  on  March 
31,  2012"  before  the  period  at  the  end; 

(4)  in  paragraph  (4)  by  inserting  "and  $12,500,000  for  the 
period  beginning  on  October  1,  2011,  and  ending  on  March 
31,  2012"  before  the  period  at  the  end;  and 

(5)  in  paragraph  (5)  by  inserting  "and  $1,500,000  for  the 
period  beginning  on  October  1,  2011,  and  ending  on  March 
31,  2012"  before  the  period  at  the  end. 

(d)  High-Priority  Activities. — Section  31104(k)(2)  of  title  49, 
United  States  Code,  is  amended  by  striking  "2011"  and  inserting 
"2011  and  $7,500,000  for  the  period  beginning  on  October  1,  2011, 
and  ending  on  March  31,  2012,". 

(e)  New  Entrant  Audits. — Section  31144(g)(5)(B)  of  title  49, 
United  States  Code,  is  amended  by  striking  "fiscal  year"  inserting 
"fiscal  year  and  up  to  $14,500,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,". 

(f)  Outreach  and  Education.— Section  4127(e)  of  SAFETEA- 

LU  (119  Stat.  1741)  is  amended  by  striking  "2011"  and  inserting    49  USC  31100 
"2011  (and  $500,000  to  the  Federal  Motor  Carrier  Safety  Adminis-  note, 
tration,  and  $1,500,000  to  the  National  Highway  Traffic  Safety 
Administration,  for  the  period  beginning  on  October  1,  2011,  and 
ending  on  March  31,  2012)". 

(g)  Grant  Program  for  Commercial  Motor  Vehicle  Opera- 
tors.—Section  4134(c)   of  SAFETEA-LU  (119   Stat.    1744)   is   49  USC  31301 
amended  by  striking  "2011"  and  inserting  "2011  and  $500,000  for  note. 

the  period  beginning  on  October  1,  2011,  and  ending  on  March 
31,  2012,". 

(h)  Motor  Carrier  Safety  Advisory  Committee. — Section 

4144(d)  of  SAFETEA-LU  (119  Stat.  1748)  is  amended  by  striking  49  USC  31100 
"September  30,  2011"  and  inserting  "March  31,  2012".  note. 

(i)  Working  Group  for  Development  of  Practices  and 
Procedures  To  Enhance  Federal-State  Relations. — Section 
4213(d)  of  SAFETEA-LU  (49  U.S.C.  14710  note;  119  Stat.  1759) 
is  amended  by  striking  "September  30,  2011"  and  inserting  "March 
31,  2012". 

SEC.  123.  ADDITIONAL  PROGRAMS. 

(a)  Hazardous  Materials  Research  Projects. — Section 
7131(c)  of  SAFETEA-LU  (119  Stat.  1910)  is  amended  by  striking 
"2011"  and  inserting  "2011  and  $580,000  for  the  period  beginning 
on  October  1,  2011,  and  ending  on  March  31,  2012,". 

(b)  Dingell-Johnson  Sport  Fish  Restoration  Act. — Section 
4  of  the  Dingell-Johnson  Sport  Fish  Restoration  Act  (16  U.S.C. 
777c)  is  amended — 

(1)  in  subsection  (a)  by  striking  "2011,"  and  inserting  "2011 
and  for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,";  and 

(2)  in  the  first  sentence  of  subsection  (b)(1)(A)  by  striking 
"2011,"  inserting  "2011  and  for  the  period  beginning  on  October 
1,  2011,  and  ending  on  March  31,  2012,". 
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Subtitle  C — Public  Transportation 
Programs 

SEC.  131.  ALLOCATION  OF  FUNDS  FOR  PLANNING  PROGRAMS. 

Section  5305(g)  of  title  49,  United  States  Code,  is  amended 
by  striking  "2011"  and  inserting  "2011  and  for  the  period  beginning 
on  October  1,  2011,  and  ending  on  March  31,  2012". 

SEC.  132.  SPECIAL  RULE  FOR  URBANIZED  AREA  FORMULA  GRANTS. 

Section  5307(b)(2)  of  title  49,  United  States  Code,  is  amended— 

(1)  by  striking  the  paragraph  heading  and  inserting  "Spe- 
cial RULE  FOR  FISCAL  YEARS  2005  THROUGH  2011  AND  THE  PERIOD 
BEGINNING  ON  OCTOBER  1,  2011,  AND  ENDING  ON  MARCH  31, 
2012. — "; 

(2)  in  subparagraph  (A)  by  striking  "2011,"  and  inserting 
"2011  and  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,";  and 

(3)  in  subparagraph  (E) — 

(A)  by  striking  the  subparagraph  heading  and  inserting 
"Maximum  amounts  in  fiscal  years  2008  through  2011 
and  the  period  beginning  on  october  1,  2011,  and 

ENDING  ON  MARCH  31,  2012. — ";  and 

(B)  in  the  matter  preceding  clause  (i)  by  striking  "2011" 
and  inserting  "2011  and  during  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012". 

SEC.  133.  ALLOCATING  AMOUNTS  FOR  CAPITAL  INVESTMENT  GRANTS. 

Section  5309(m)  of  title  49,  United  States  Code,  is  amended — 

(1)  in  paragraph  (2) — 

(A)  by  striking  the  paragraph  heading  and  inserting 
"Fiscal  years  2006  through  2011  and  the  period 
beginning  on  october  1,  2011,  and  ending  on  march 

31,  2012. — "; 

(B)  in  the  matter  preceding  subparagraph  (A)  by 
striking  "2011"  and  inserting  "2011  and  the  period  begin- 
ning on  October  1,  2011,  and  ending  on  March  31,  2012,"; 
and 

(C)  in  subparagraph  (A)(i)  by  striking  "2011"  and 
inserting  "2011  and  $100,000,000  for  the  period  beginning 
on  October  1,  2011,  and  ending  on  March  31,  2012,"; 

(2)  in  paragraph  (6) — 

(A)  in  subparagraph  (B)  by  striking  "2011"  and 
inserting  "2011  and  $7,500,000  shall  be  available  for  the 
period  beginning  on  October  1,  2011,  and  ending  on  March 
31,  2012,";  and 

(B)  in  subparagraph  (C)  by  striking  "2011"  and 
inserting  "2011  and  $2,500,000  shall  be  available  for  the 
period  beginning  on  October  1,  2011,  and  ending  on  March 
31,  2012,";  and 

(3)  in  paragraph  (7) — 

(A)  in  subparagraph  (A) — 

(i)  in  the  matter  preceding  clause  (i) — 

(I)  in  the  first  sentence  by  striking  "2011" 
and  inserting  "2011  and  $5,000,000  shall  be  avail- 
able for  the  period  beginning  on  October  1,  2011, 
and  ending  on  March  31,  2012,";  and 
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(II)  in  the  second  sentence  by  striking  "each 
fiscal  year"; 

(ii)  in  clause  (i)  by  striking  "$2,500,000"  and 
inserting  "$2,500,000  for  each  fiscal  year  and 
$1,250,000  for  the  period  beginning  on  October  1,  2011, 
and  ending  on  March  31,  2012,"; 

(hi)  in  clause  (ii)  by  striking  "$2,500,000"  and 
inserting  "$2,500,000  for  each  fiscal  year  and 
$1,250,000  for  the  period  beginning  on  October  1,  2011, 
and  ending  on  March  31,  2012,"; 

(iv)  in  clause  (iii)  by  striking  "$1,000,000"  and 
inserting  "$1,000,000  for  each  fiscal  year  and  $500,000 
for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,"; 

(v)  in  clause  (iv)  by  striking  "$1,000,000"  and 
inserting  "$1,000,000  for  each  fiscal  year  and  $500,000 
for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,"; 

(vi)  in  clause  (v)  by  striking  "$1,000,000"  and 
inserting  "$1,000,000  for  each  fiscal  year  and  $500,000 
for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,"; 

(vii)  in  clause  (vi)  by  striking  "$1,000,000"  and 
inserting  "$1,000,000  for  each  fiscal  year  and  $500,000 
for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,"; 

(viii)  in  clause  (vii)  by  striking  "$650,000"  and 
inserting  "$650,000  for  each  fiscal  year  and  $325,000 
for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,";  and 

(ix)  in  clause  (viii)  by  striking  "$350,000"  and 
inserting  "$350,000  for  each  fiscal  year  and  $175,000 
for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,"; 

(B)  in  subparagraph  (B)  by  adding  at  the  end  the 
following: 

"(vii)  $6,750,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012."; 

(C)  in  subparagraph  (C)  by  striking  "fiscal  year"  and 
inserting  "fiscal  year  and  during  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,"; 

(D)  in  subparagraph  (D)  by  striking  "fiscal  year"  and 
inserting  "fiscal  year  and  not  less  than  $17,500,000  shall 
be  available  for  the  period  beginning  on  October  1,  2011, 
and  ending  on  March  31,  2012,";  and 

(E)  in  subparagraph  (E)  by  striking  "fiscal  year"  and 
inserting  "fiscal  year  and  $1,500,000  shall  be  available 
for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,". 

SEC.  134.  APPORTIONMENT  OF  FORMULA  GRANTS  FOR  OTHER  THAN 
URBANIZED  AREAS. 

Section  5311(c)(1)  of  title  49,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

"(G)  $7,500,000  for  the  period  beginning  on  October 
1,  2011,  and  ending  on  March  31,  2012.". 
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SEC.  135.  APPORTIONMENT  BASED  ON  FIXED  GUIDEWAY  FACTORS. 

Section  5337  of  title  49,  United  States  Code,  is  amended — 

(1)  in  subsection  (a),  in  the  matter  preceding  paragraph 
(1),  by  striking  "2011"  and  inserting  "2012";  and 

(2)  by  adding  at  the  end  the  following: 

"(g)  Special  Rule  for  October  1,  2011,  Through  March 
Time  period.  31,  2012. — The  Secretary  shall  apportion  amounts  made  available 
for  fixed  guideway  modernization  under  section  5309  for  the  period 
beginning  on  October  1,  2011,  and  ending  on  March  31,  2012, 
in  accordance  with  subsection  (a),  except  that  the  Secretary  shall 
apportion  50  percent  of  each  dollar  amount  specified  in  subsection 
(a).". 

SEC.  136.  AUTHORIZATIONS  FOR  PUBLIC  TRANSPORTATION. 

(a)  Formula  and  Bus  Grants. — Section  5338(b)  of  title  49, 
United  States  Code,  is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  striking  "and"  at  the  end  of  subparagraph  (E); 

(B)  by  striking  the  period  at  the  end  of  subparagraph 
(F)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(G)  $4,180,282,500  for  the  period  beginning  on  October 
1,  2011,  and  ending  on  March  31,  2012.";  and 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A)  by  striking  "and  $113,500,000 
for  fiscal  year  2011"  and  inserting  "$113,500,000  for  fiscal 
year  2011,  and  $56,750,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,"; 

(B)  in  subparagraph  (B)  by  striking  "and 
$4,160,365,000  for  fiscal  year  2011"  and  inserting 
"$4,160,365,000  for  fiscal  year  2011,  and  $2,080,182,500 
for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,"; 

(C)  in  subparagraph  (C)  by  striking  "and  $51,500,000 
for  fiscal  year  2011"  and  inserting  "$51,500,000  for  fiscal 
year  2011,  and  $25,750,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,"; 

(D)  in  subparagraph  (D)  by  striking  "and 
$1,666,500,000  for  fiscal  year  2011"  and  inserting 
"$1,666,500,000  for  fiscal  year  2011,  and  $833,250,000  for 
the  period  beginning  on  October  1,  2011,  and  ending  on 
March  31,  2012,"; 

(E)  in  subparagraph  (E)  by  striking  "and  $984,000,000 
for  fiscal  year  2011"  and  inserting  "$984,000,000  for  fiscal 
year  2011,  and  $492,000,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,"; 

(F)  in  subparagraph  (F)  by  striking  "and  $133,500,000 
for  fiscal  year  2011"  and  inserting  "$133,500,000  for  fiscal 
year  2011,  and  $66,750,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,"; 

(G)  in  subparagraph  (G)  by  striking  "and  $465,000,000 
for  fiscal  year  2011"  and  inserting  "$465,000,000  for  fiscal 
year  2011,  and  $232,500,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,"; 

(H)  in  subparagraph  (H)  by  striking  "and  $164,500,000 
for  fiscal  year  2011"  and  inserting  "$164,500,000  for  fiscal 
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year  2011,  and  $82,250,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,"; 

(I)  in  subparagraph  (I)  by  striking  "and  $92,500,000 
for  fiscal  year  2011"  and  inserting  "$92,500,000  for  fiscal 
year  2011,  and  $46,250,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,": 

(J)  in  subparagraph  (J)  by  striking  "and  $26,900,000 
for  fiscal  year  2011"  and  inserting  "$26,900,000  for  fiscal 
year  2011,  and  $13,450,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,"; 

(K)  in  subparagraph  (K)  by  striking  "and  $3,500,000 
for  fiscal  year  2011"  and  inserting  "$3,500,000  for  fiscal 
year  2011,  and  $1,750,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,"; 

(L)  in  subparagraph  (L)  by  striking  "and  $25,000,000 
for  fiscal  year  2011"  and  inserting  "$25,000,000  for  fiscal 
year  2011,  and  $12,500,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,"; 

(M)  in  subparagraph  (M)  by  striking  "and  $465,000,000 
for  fiscal  year  2011"  and  inserting  "$465,000,000  for  fiscal 
year  2011,  and  $232,500,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,";  and 

(N)  in  subparagraph  (N)  by  striking  "and  $8,800,000 
for  fiscal  year  2011"  and  inserting  "$8,800,000  for  fiscal 
year  2011,  and  $4,400,000  for  the  period  beginning  on 
October  1,  2011,  and  ending  on  March  31,  2012,". 

(b)  Capital  Investment  Grants. — Section  5338(c)  of  title  49, 
United  States  Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph  (5); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (6) 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  $800,000,000  for  the  period  beginning  on  October  1, 
2011,  and  ending  on  March  31,  2012.". 

(c)  Research  and  University  Research  Centers. — Section 
5338(d)  of  title  49,  United  States  Code,  is  amended — 

(1)  in  paragraph  (1),  in  the  matter  preceding  subparagraph 
(A),  by  striking  "and  $69,750,000  for  fiscal  year  2011"  and 
inserting  "$69,750,000  for  fiscal  year  2011,  and  $29,500,000 
for  the  period  beginning  on  October  1,  2011,  and  ending  on 
March  31,  2012,"; 

(2)  in  paragraph  (2)(A)  by  striking  "2011"  each  place  it 
appears  and  inserting  "2012";  and 

(3)  by  striking  paragraph  (3)  and  inserting  the  following: 
"(3)  Additional  authorizations. — 

"(A)  October  i,  2011,  through  march  31,  2012. — Of 
amounts  authorized  to  be  appropriated  for  the  period  begin- 
ning on  October  1,  2011,  and  ending  on  March  31,  2012, 
under  paragraph  (1),  the  Secretary  shall  allocate  for  each 
of  the  activities  and  projects  described  in  subparagraphs 
(A)  through  (F)  of  paragraph  (1)  an  amount  equal  to  50 
percent  of  85  percent  of  the  amount  allocated  for  fiscal 
year  2009  under  each  such  subparagraph. 

"(B)  University  centers  program. — 

"(i)  October  1,  2011,  through  march  31,  2012. — 

Of  the  amounts  allocated  under  subparagraph  (A)(i) 

for  the  university  centers  program  under  section  5506 
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for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,  the  Secretary  shall  allocate  for 
each  program  described  in  clauses  (i)  through  (iii)  and 
(v)  through  (viii)  of  paragraph  (2)(A)  an  amount  equal 
to  50  percent  of  85  percent  of  the  amount  allocated 
for  fiscal  year  2009  under  each  such  clause. 

"(ii)  Funding. — If  the  Secretary  determines  that 
a  project  or  activity  described  in  paragraph  (2)  received 
sufficient  funds  in  fiscal  year  2011,  or  a  previous  fiscal 
year,  to  carry  out  the  purpose  for  which  the  project 
or  activity  was  authorized,  the  Secretary  may  not  allo- 
cate any  amounts  under  clause  (i)  for  the  project  or 
activity  for  fiscal  year  2012,  or  any  subsequent  fiscal 
year.". 

(d)  Administration. — Section  5338(e)  of  title  49,  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph  (5); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (6) 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  $49,455,500  for  the  period  beginning  on  October  1, 
2011,  and  ending  on  March  31,  2012.". 

SEC.  137.  AMENDMENTS  TO  SAFETEA-LU. 

(a)  Contracted  Paratransit  Pilot. — Section  3009(i)(l)  of 
SAFETEA-LU  (119  Stat.  1572)  is  amended  by  striking  "2011," 
and  inserting  "2011  and  the  period  beginning  on  October  1,  2011, 
and  ending  on  March  31,  2012,". 

(b)  Public-Private  Partnership  Pilot  Program. — Section 
3011  of  SAFETEA-LU  (49  U.S.C.  5309  note;  119  Stat.  1588)  is 
amended — 

(1)  in  subsection  (c)(5)  by  striking  "2011"  and  inserting 
"2011  and  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012";  and 

(2)  in  the  second  sentence  of  subsection  (d)  by  striking 
"2011"  and  inserting  "2011  and  the  period  beginning  on  October 
1,  2011,  and  ending  on  March  31,  2012,". 

(c)  Elderly  Individuals  and  Individuals  With  Disabilities 
Pilot  Program.— Section  3012(b)(8)  of  SAFETEA-LU  (49  U.S.C. 
5310  note;  119  Stat.  1593)  is  amended  by  striking  "September 
30,  2011"  and  inserting  "March  31,  2012". 

(d)  Obligation  Ceiling— Section  3040  of  SAFETEA-LU  (119 
Stat.  1639)  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph  (6); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (7) 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(8)  $5,059,238,000  for  the  period  beginning  on  October 
1,  2011,  and  ending  on  March  31,  2012,  of  which  not  more 
than  $4,180,282,500  shall  be  from  the  Mass  Transit  Account.". 

(e)  Project  Authorizations  for  New  Fixed  Guideway  Cap- 
ital Projects.— Section  3043  of  SAFETEA-LU  (119  Stat.  1640) 
is  amended — 

(1)  in  subsection  (b),  in  the  matter  preceding  paragraph 
(1),  by  striking  "2011"  and  inserting  "2011  and  the  period 
beginning  on  October  1,  2011,  and  ending  on  March  31,  2012,"; 
and 
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(2)  in  subsection  (c),  in  the  matter  preceding  paragraph 
(1),  by  striking  "2011"  and  inserting  "2011  and  the  period 
beginning  on  October  1,  2011,  and  ending  on  March  31,  2012,". 
(f)  Allocations  for  National  Research  and  Technology 

Programs.— Section  3046  of  SAFETEA-LU  (49  U.S.C.  5338  note; 

119  Stat.  1706)  is  amended— 

(1)  in  subsection  (b)  by  striking  "fiscal  year"  and  inserting 
"fiscal  year  or  period";  and 

(2)  by  striking  subsection  (c)  and  inserting  the  following: 
"(c)  Additional  Appropriations. — The  Secretary  shall  allocate 

amounts  appropriated  pursuant  to  section  5338(d)  of  title  49,  United 
States  Code,  for  national  research  and  technology  programs  under 
sections  5312,  5314,  and  5322  of  such  title— 

"(1)  for  each  of  fiscal  years  2010  and  2011,  in  amounts 
equal  to  the  amounts  allocated  for  fiscal  year  2009  under  each 
of  paragraphs  (2),  (3),  (5),  (6),  and  (8)  through  (25)  of  subsection 
(a);  and 

"(2)  for  the  period  beginning  on  October  1,  2011,  and  ending 
on  March  31,  2012,  in  amounts  equal  to  50  percent  of  85 
percent  of  the  amounts  allocated  for  fiscal  year  2009  under 
each  of  paragraphs  (2),  (3),  (5),  (6),  and  (8)  through  (25)  of 
subsection  (a).";  and 

(3)  in  subsection  (d) — 

(A)  by  striking  "fiscal  year  2010,  or  a  previous  fiscal 
year"  and  inserting  "fiscal  year  2011,  or  a  previous  fiscal 
year";  and 

(B)  by  striking  "fiscal  year  2011,  or  any  subsequent 
fiscal  year"  and  inserting  "fiscal  year  2012,  or  any  subse- 
quent fiscal  year". 

Subtitle  D— Highway  Trust  Fund 
Extension 


SEC.  141.  EXTENSION  OF  TRUST  FUND  EXPENDITURE  AUTHORITY. 

(a)  Highway  Trust  Fund. — Section  9503  of  the  Internal  Rev- 
enue Code  of  1986  is  amended—  26  USC  9503. 

(1)  by  striking  "October  1,  2011"  in  subsections  (b)(6)(B), 
(c)(1),  and  (e)(3)  and  inserting  "April  1,  2012";  and 

(2)  by  striking  "Surface  Transportation  Extension  Act  of 
2011"  in  subsections  (c)(1)  and  (e)(3)  and  inserting  "Surface 
Transportation  Extension  Act  of  2011,  Part  II". 

(b)  Sport  Fish  Restoration  and  Boating  Trust  Fund. — 
Section  9504  of  such  Code  is  amended — 

(1)  by  striking  "Surface  Transportation  Extension  Act  of 
2011"  each  place  it  appears  in  subsection  (b)(2)  and  inserting 
"Surface  Transportation  Extension  Act  of  2011,  Part  II";  and 

(2)  by  striking  "October  1,  2011"  in  subsection  (d)(2)  and 
inserting  "April  1,  2012". 

(c)  Leaking  Underground  Storage  Tank  Trust  Fund. — 
Paragraph  (2)  of  section  9508(e)  of  such  Code  is  amended  by  striking 
"October  1,  2011"  and  inserting  "April  1,  2012". 

(d)  Effective  Date. — The  amendments  made  by  this  section  26  USC  9503 
shall  take  effect  on  October  1,  2011.  note. 

SEC.  142.  EXTENSION  OF  HIGHWAY-RELATED  TAXES. 


(a)  In  General. — 
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(1)  Each  of  the  following  provisions  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  "September  30,  2011" 
and  inserting  "March  31,  2012": 

(A)  Section  4041(a)(l)(C)(m)(I). 

(B)  Section  4041(m)(l)(B). 

(C)  Section  4081(d)(1). 

(2)  Each  of  the  following  provisions  of  such  Code  is  amended 
by  striking  "October  1,  2011"  and  inserting  "April  1,  2012": 

(A)  Section  4041(m)(l)(A). 

(B)  Section  4051(c). 

(C)  Section  4071(d). 

(D)  Section  4081(d)(3). 

(b)  Extension  of  Tax,  Etc.,  on  Use  of  Certain  Heavy 
Vehicles. — Each  of  the  following  provisions  of  such  Code  is 
amended  by  striking  "2011"  and  inserting  "2012": 

(1)  Section  4481(f). 

(2)  Subsections  (c)(4)  and  (d)  of  section  4482. 

(c)  Floor  Stocks  Refunds— Section  6412(a)(1)  of  such  Code 
is  amended — 

(1)  by  striking  "October  1,  2011"  each  place  it  appears 
and  inserting  "April  1,  2012"; 

(2)  by  striking  "March  31,  2012"  each  place  it  appears 
and  inserting  "September  30,  2012";  and 

(3)  by  striking  "January  1,  2012"  and  inserting  "July  1, 
2012". 

(d)  Extension  of  Certain  Exemptions. — Sections  4221(a)  and 
4483(i)  of  such  Code  are  each  amended  by  striking  "October  1, 
2011"  and  inserting  "April  1,  2012". 

(e)  Extension  of  Transfers  of  Certain  Taxes. — 

(1)  In  general. — Section  9503  of  such  Code  is  amended — 

(A)  in  subsection  (b) — 

(i)  by  striking  "October  1,  2011"  each  place  it 
appears  in  paragraphs  (1)  and  (2)  and  inserting  "April 
1,2012"; 

(ii)  by  striking  "October  i,  2011"  in  the  heading 
of  paragraph  (2)  and  inserting  "April  1,  2012"; 

(hi)  by  striking  "September  30,  2011"  in  paragraph 
(2)  and  inserting  "March  31,  2012";  and 

(iv)  by  striking  "July  1,  2012"  in  paragraph  (2) 
and  inserting  "January  1,  2013";  and 

(B)  in  subsection  (c)(2),  by  striking  "July  1,  2012"  and 
inserting  "January  1,  2013". 

(2)  MOTORBOAT  AND  SMALL-ENGINE  FUEL  TAX  TRANSFERS. — 

(A)  In  general. — Paragraphs  (3)(A)(i)  and  (4)(A)  of 
section  9503(c)  of  such  Code  are  each  amended  by  striking 
"October  1,  2011"  and  inserting  "April  1,  2012". 

(B)  Conforming  amendments  to  land  and  water 

CONSERVATION  FUND. — 

(i)  In  general. — Section  201(b)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16  U.S.C.  4601- 
11(b))  is  amended — 

(I)  by  striking  "October  1,  2012"  each  place 
it  appears  and  inserting  "April  1,  2013";  and 

(II)  by  striking  "October  1,  2011"  and  inserting 
"April  1,  2012". 
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(ii)  Correction  of  cross  references. — Section 
201  of  the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601-11)  is  amended— 

(I)  by  striking  "section  9503(c)(4)(B)  of  the 
Internal  Revenue  Code  of  1954  (relating  to  special 
motor  fuels  and  gasoline  used  in  motorboats)"  in 
subsection  (a)  and  inserting  "section  9503(c)(3)(A) 
of  the  Internal  Revenue  Code  of  1986  (relating 
to  transfer  to  Land  and  Water  Conservation 
Fund)";  and 

(II)  by  striking  "section  6412(a)(2)"  in  sub- 
section (b)(2)  and  inserting  "section  6412". 

(f)  Effective  Date. — The  amendments  made  by  this  section  16USC460Z-11 
shall  take  effect  on  October  1,  2011.  note. 


TITLE  II— EXTENSION  OF  AIR 
TRANSPORTATION  PROGRAMS 

SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Airport  and  Airway  Extension 
Act  of  2011,  Part  V". 


SEC.  202. 


EXTENSION  OF 
TRUST  FUND. 


TAXES  FUNDING  AIRPORT  AND  AIRWAY 


(a)  Fuel  Taxes. — Subparagraph  (B)  of  section  4081(d)(2)  of 
the  Internal  Revenue  Code  of  1986  is  amended  by  striking  "Sep- 
tember 16,  2011"  and  inserting  "January  31,  2012". 

(b)  Ticket  Taxes. — 

(1)  Persons. — Clause  (ii)  of  section  4261(j)(l)(A)  of  such 
Code  is  amended  by  striking  "September  16,  2011"  and 
inserting  "January  31,  2012". 

(2)  Property.— Clause  (ii)  of  section  4271(d)(1)(A)  of  such 
Code  is  amended  by  striking  "September  16,  2011"  and 
inserting  "January  31,  2012". 

(c)  Effective  Date. — The  amendments  made  by  this  section 
shall  take  effect  on  September  17,  2011. 

SEC.  203.  EXTENSION  OF  AIRPORT  AND  AIRWAY  TRUST  FUND  EXPENDI- 
TURE AUTHORITY. 

(a)  In  General. — Paragraph  (1)  of  section  9502(d)  of  the 
Internal  Revenue  Code  of  1986  is  amended — 

(1)  by  striking  "September  17,  2011"  and  inserting  "Feb- 
ruary 1,  2012";  and 

(2)  by  inserting  "or  the  Airport  and  Airway  Extension  Act 
of  2011,  Part  V"  before  the  semicolon  at  the  end  of  subpara- 
graph (A). 

(b)  Conforming  Amendment. — Paragraph  (2)  of  section  9502(e) 
of  such  Code  is  amended  by  striking  "September  17,  2011"  and 
inserting  "February  1,  2012". 

(c)  Effective  Date. — The  amendments  made  by  this  section 
shall  take  effect  on  September  17,  2011. 

SEC.  204.  EXTENSION  OF  AIRPORT  IMPROVEMENT  PROGRAM. 

(a)  Authorization  of  Appropriations. — 

(1)  In  general. — Section  48103  of  title  49,  United  States 
Code,  is  amended — 


Airport  and 
Airway 
Extension  Act 
of  2011,  PartV. 

26  USC  1  note. 
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(A)  in  paragraph  (7)  by  striking  "and"  at  the  end; 

and 

(B)  by  striking  paragraph  (8)  and  inserting  the  fol- 
lowing: 

"(8)  $3,515,000,000  for  fiscal  year  2011;  and 
"(9)  $1,181,270,492  for  the  period  beginning  on  October 
1,  2011,  and  ending  on  January  31,  2012.". 

(2)  Obligation  of  amounts. — Subject  to  limitations  speci- 
fied in  advance  in  appropriation  Acts,  sums  made  available 
for  a  portion  of  fiscal  year  2012  pursuant  to  the  amendment 
made  by  paragraph  (1)  may  be  obligated  at  any  time  through 
September  30,  2012,  and  shall  remain  available  until  expended, 
(b)  Project  Grant  Authority. — Section  47104(c)  of  such  title 
49  USC  47104.  is  amended  by  striking  "September  16,  2011,"  and  inserting 
"January  31,  2012,". 

SEC.  205.  EXTENSION  OF  EXPIRING  AUTHORITIES. 

(a)  Section  40117(1)(7)  of  title  49,  United  States  Code,  is 
amended  by  striking  "September  17,  2011."  and  inserting  "February 
1,2012.". 

(b)  Section  41743(e)(2)  of  such  title  is  amended  by  striking 
"and  $35,000,000  for  each  of  fiscal  years  2004  through  2011"  and 
inserting  "$35,000,000  for  each  of  fiscal  years  2004  through  2011, 
and  $2,016,393  for  the  portion  of  fiscal  year  2012  ending  before 
February  1,  2012,". 

(c)  Section  44302(f)(1)  of  such  title  is  amended — 

(1)  by   striking   "September   16,   2011,"   and  inserting 
"January  31,  2012,";  and 

(2)  by  striking  "December  31,  2011,"  and  inserting  "April 
30,2012,". 

(d)  Section  44303(b)  of  such  title  is  amended  by  striking 
"December  31,  2011,"  and  inserting  "April  30,  2012,". 

(e)  Section  47107(s)(3)  of  such  title  is  amended  by  striking 
"September  17,  2011."  and  inserting  "February  1,  2012.". 

(f)  Section  47115(j)  of  such  title  is  amended  by  striking  "fiscal 
years  2004  through  2010,  and  for  the  portion  of  fiscal  year  2011 
ending  before  September  17,  2011,"  and  inserting  "fiscal  years 
2004  through  2011,  and  for  the  portion  of  fiscal  year  2012  ending 
before  February  1,  2012,". 

(g)  Section  47141(f)  of  such  title  is  amended  by  striking  "Sep- 
tember 16,  2011."  and  inserting  "January  31,  2012.". 

(h)  Section  49108  of  such  title  is  amended  by  striking  "Sep- 
tember 16,  2011,"  and  inserting  "January  31,  2012,". 

(i)  Section  161  of  the  Vision  100 — Century  of  Aviation  Reauthor- 
ization Act  (49  U.S.C.  47109  note)  is  amended  by  striking  "fiscal 
year  2009  or  2010,  or  in  the  portion  of  fiscal  year  2011  ending 
before  September  17,  2011,"  and  inserting  "any  of  fiscal  years 
2009  through  2011,  or  in  the  portion  of  fiscal  year  2012  ending 
before  February  1,  2012,". 

(j)  Section  186(d)  of  such  Act  (117  Stat.  2518)  is  amended 
by  striking  "October  1,  2010,  and  for  the  portion  of  fiscal  year 
2011  ending  before  September  17,  2011,"  and  inserting  "October 
1,  2011,  and  for  the  portion  of  fiscal  year  2012  ending  before 
February  1,  2012,". 

(k)  Section  409(d)  of  such  Act  (49  U.S.C.  41731  note)  is  amended 
by  striking  "September  30,  2011."  and  inserting  "January  31,  2012.". 
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SEC.  206.  FEDERAL  AVIATION  ADMINISTRATION  OPERATIONS. 

Section  106(k)(l)  of  title  49,  United  States  Code,  is  amended — 

(1)  in  subparagraph  (E)  by  striking  "and"  at  the  end; 

(2)  in  subparagraph  (F)  by  striking  "2010."  and  inserting 
"2010;";  and 

(3)  by  inserting  after  subparagraph  (F)  the  following: 

"(G)  $9,514,000,000  for  fiscal  year  2011;  and 
"(H)  $3,197,315,080  for  the  period  beginning  on  October 
1,  2011,  and  ending  on  January  31,  2012.". 

SEC.  207.  AIR  NAVIGATION  FACILITIES  AND  EQUIPMENT. 

Section  48101(a)  of  title  49,  United  States  Code,  is  amended — 

(1)  in  paragraph  (5)  by  striking  "and"  at  the  end; 

(2)  in  paragraph  (6)  by  striking  "2010."  and  inserting 
"2010;";  and 

(3)  by  adding  at  the  end  the  following: 

"(7)  $2,731,000,000  for  fiscal  year  2011;  and 
"(8)  $917,704,544  for  the  period  beginning  on  October  1, 
2011,  and  ending  on  January  31,  2012.". 

SEC.  208.  RESEARCH,  ENGINEERING,  AND  DEVELOPMENT. 

Section  48102(a)  of  title  49,  United  States  Code,  is  amended — 

(1)  in  paragraph  (13)  by  striking  "and"  at  the  end; 

(2)  in  paragraph  (14)  by  striking  "2010."  and  inserting 
"2010;";  and 

(3)  by  adding  at  the  end  the  following: 
"(15)  $170,000,000  for  fiscal  year  2011;  and 

"(16)  $57,016,885  for  the  period  beginning  on  October  1, 
2011,  and  ending  on  January  31,  2012.". 

SEC.  209.  ESSENTIAL  AIR  SERVICE. 

Section  41742(a)(2)  of  title  49,  United  States  Code,  is  amended 
by  striking  "there  is  authorized  to  be  appropriated  $77,000,000 
for  each  fiscal  year"  and  inserting  "there  is  authorized  to  be  appro- 
priated out  of  the  Airport  and  Airway  Trust  Fund  (established 
under  section  9502  of  the  Internal  Revenue  Code  of  1986) 
$150,000,000  for  fiscal  year  2011  and  $50,309,016  for  the  period 
beginning  on  October  1,  2011,  and  ending  on  January  31,  2012,". 

Approved  September  16,  2011. 


LEGISLATIVE  HISTORY— H.R.  2887: 
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Public  Law  112-31 
112th  Congress 

An  Act 

Sept.  23,  2011       To  designate  the  United  States  courthouse  located  at  80  Lafayette  Street  in  Jefferson 
[S.  846]  City,  Missouri,  as  the  Christopher  S.  Bond  United  States  Courthouse. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  CHRISTOPHER  S.  BOND  UNITED  STATES  COURTHOUSE. 

(a)  Designation. — The  United  States  courthouse  located  at 
80  Lafayette  Street  in  Jefferson  City,  Missouri,  shall  be  known 
and  designated  as  the  "Christopher  S.  Bond  United  States  Court- 
house". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  United 
States  courthouse  referred  to  in  subsection  (a)  shall  be  deemed 
to  be  a  reference  to  the  "Christopher  S.  Bond  United  States  Court- 
house". 

Approved  September  23,  2011. 


LEGISLATIVE  HISTORY— S.  846: 
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Public  Law  112- 
112th  Congress 


32 


An  Act 


To  reauthorize  the  Combating  Autism  Act  of  2006. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 


This  Act  may  be  cited  as  the 
tionAct  of  2011". 


'Combating  Autism  Reauthoriza- 


SEC.     2.     DEVELOPMENTAL     DISABILITIES     SURVEILLANCE  AND 
RESEARCH  PROGRAM. 

Part  R  of  title  III  of  the  Public  Health  Service  Act  (42  U.S.C. 
280i  et  seq.)  is  amended — 

(1)  in  section  399AA(e),  by  striking  "2011"  and  inserting 
"2014"; 

(2)  in  section  399BB(g),  by  striking  "2011"  and  inserting 
"2014"; 

(3)  in  section  399CC(f),  by  striking  "2011"  and  inserting 
"2014";  and 

(4)  in  section  399DD— 

(A)  in  subsection  (a),  by  striking  "Not  later  than  4 
years  after  the  date  of  enactment  of  the  Combating  Autism 
Act  of  2006"  and  inserting  "Not  later  than  2  years  after 
the  date  of  enactment  of  the  Combating  Autism  Reauthor- 
ization Act  of  2011";  and 

(B)  in  subsection  (b),  in  paragraphs  (4)  and  (5),  by 
striking  "the  4-year  period  beginning  on  the  date  of  enact- 
ment of  this  Act"  and  inserting  "the  6-year  period  beginning 
on  the  date  of  enactment  of  the  Combating  Autism  Act 
of  2006". 

SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  399EE  of  the  Public  Health  Service  Act  (42  U.S.C. 
280i-4)  is  amended  to  read  as  follows: 

"SEC.  399EE.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Developmental  Disabilities  Surveillance  and 
Research  Program. — To  carry  out  section  399AA,  there  is  author- 
ized to  be  appropriated  $22,000,000  for  each  of  fiscal  years  2012 
through  2014. 

"(b)  Autism  Education,  Early  Detection,  and  Interven- 
tion.— To  carry  out  section  399BB,  there  is  authorized  to  be  appro- 
priated $48,000,000  for  each  of  fiscal  years  2011  through  2014. 

"(c)  Interagency  Autism  Coordinating  Committee;  Certain 
Other  Programs. — To  carry  out  sections  399CC,  404H,  and  409C, 
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there  is  authorized  to  be  appropriated  $161,000,000  for  each  of 
fiscal  years  2011  through  2014.". 

Approved  September  30,  2011. 
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Public  Law  112-33 
112th  Congress 


An  Act 


Making  continuing  appropriations  for  fiscal  year  2012,  and  for  other  purposes. 


Sept.  30,  2011 
[H.R.  2017] 


Continuing 
Appropriations 
Act,  2012. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  are  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  and  out  of  applicable  cor- 
porate or  other  revenues,  receipts,  and  funds,  for  the  several  depart- 
ments, agencies,  corporations,  and  other  organizational  units  of 
Government  for  fiscal  year  2012,  and  for  other  purposes,  namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  necessary,  at  a  rate 
for  operations  as  provided  in  the  applicable  appropriations  Acts 
for  fiscal  year  2011  and  under  the  authority  and  conditions  provided 
in  such  Acts,  for  continuing  projects  or  activities  (including  the 
costs  of  direct  loans  and  loan  guarantees)  that  are  not  otherwise 
specifically  provided  for  in  this  Act,  that  were  conducted  in  fiscal 
year  2011,  and  for  which  appropriations,  funds,  or  other  authority 
were  made  available  in  the  following  appropriations  Acts: 

(1)  The  Department  of  Defense  Appropriations  Act,  2011 
(division  A  of  Public  Law  112-10). 

(2)  The  Full-Year  Continuing  Appropriations  Act,  2011 
(division  B  of  Public  Law  112-10). 

(b)  The  rate  for  operations  provided  by  subsection  (a)  is  hereby  Rate  reduction, 
reduced  by  1.503  percent. 

Sec.  102.  (a)  No  appropriation  or  funds  made  available  or 
authority  granted  pursuant  to  section  101  for  the  Department  of 
Defense  shall  be  used  for  (1)  the  new  production  of  items  not 
funded  for  production  in  fiscal  year  2011  or  prior  years;  (2)  the 
increase  in  production  rates  above  those  sustained  with  fiscal  year 
2011  funds;  or  (3)  the  initiation,  resumption,  or  continuation  of 
any  project,  activity,  operation,  or  organization  (defined  as  any 
project,  subproject,  activity,  budget  activity,  program  element,  and 
subprogram  within  a  program  element,  and  for  any  investment 
items  defined  as  a  P-l  line  item  in  a  budget  activity  within  an 
appropriation  account  and  an  R-l  line  item  that  includes  a  program 
element  and  subprogram  element  within  an  appropriation  account) 
for  which  appropriations,  funds,  or  other  authority  were  not  avail- 
able during  fiscal  year  2011. 

(b)  No  appropriation  or  funds  made  available  or  authority 
granted  pursuant  to  section  101  for  the  Department  of  Defense 
shall  be  used  to  initiate  multi-year  procurements  utilizing  advance 
procurement  funding  for  economic  order  quantity  procurement 
unless  specifically  appropriated  later. 


Contracts. 
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Sec.  103.  Appropriations  made  by  section  101  shall  be  available 
to  the  extent  and  in  the  manner  that  would  be  provided  by  the 
pertinent  appropriations  Act. 

Sec.  104.  Except  as  otherwise  provided  in  section  102,  no 
appropriation  or  funds  made  available  or  authority  granted  pursu- 
ant to  section  101  shall  be  used  to  initiate  or  resume  any  project 
or  activity  for  which  appropriations,  funds,  or  other  authority  were 
not  available  during  fiscal  year  2011. 

Sec.  105.  Appropriations  made  and  authority  granted  pursuant 
to  this  Act  shall  cover  all  obligations  or  expenditures  incurred 
for  any  project  or  activity  during  the  period  for  which  funds  or 
authority  for  such  project  or  activity  are  available  under  this  Act. 
Expiration  date.  Sec.  106.  Unless  otherwise  provided  for  in  this  Act  or  in  the 

applicable  appropriations  Act  for  fiscal  year  2012,  appropriations 
and  funds  made  available  and  authority  granted  pursuant  to  this 
Act  shall  be  available  until  whichever  of  the  following  first  occurs: 
(1)  the  enactment  into  law  of  an  appropriation  for  any  project 
or  activity  provided  for  in  this  Act;  (2)  the  enactment  into  law 
of  the  applicable  appropriations  Act  for  fiscal  year  2012  without 
any  provision  for  such  project  or  activity;  or  (3)  October  4,  2011. 

Sec.  107.  Expenditures  made  pursuant  to  this  Act  shall  be 
charged  to  the  applicable  appropriation,  fund,  or  authorization 
whenever  a  bill  in  which  such  applicable  appropriation,  fund,  or 
authorization  is  contained  is  enacted  into  law. 

Sec.  108.  Appropriations  made  and  funds  made  available  by 
or  authority  granted  pursuant  to  this  Act  may  be  used  without 
regard  to  the  time  limitations  for  submission  and  approval  of  appor- 
tionments set  forth  in  section  1513  of  title  31,  United  States  Code, 
but  nothing  in  this  Act  may  be  construed  to  waive  any  other 
provision  of  law  governing  the  apportionment  of  funds. 

Sec.  109.  Notwithstanding  any  other  provision  of  this  Act, 
except  section  106,  for  those  programs  that  would  otherwise  have 
high  initial  rates  of  operation  or  complete  distribution  of  appropria- 
tions at  the  beginning  of  fiscal  year  2012  because  of  distributions 
of  funding  to  States,  foreign  countries,  grantees,  or  others,  such 
high  initial  rates  of  operation  or  complete  distribution  shall  not 
be  made,  and  no  grants  shall  be  awarded  for  such  programs  funded 
by  this  Act  that  would  impinge  on  final  funding  prerogatives. 

Sec.  110.  This  Act  shall  be  implemented  so  that  only  the 
most  limited  funding  action  of  that  permitted  in  the  Act  shall 
be  taken  in  order  to  provide  for  continuation  of  projects  and  activi- 
ties. 

Sec.  111.  (a)  For  entitlements  and  other  mandatory  payments 
whose  budget  authority  was  provided  in  appropriations  Acts  for 
fiscal  year  2011,  and  for  activities  under  the  Food  and  Nutrition 
Act  of  2008,  activities  shall  be  continued  at  the  rate  to  maintain 
program  levels  under  current  law,  under  the  authority  and  condi- 
tions provided  in  the  applicable  appropriations  Act  for  fiscal  year 
2011,  to  be  continued  through  the  date  specified  in  section  106(3). 
Deadline.  (b)  Notwithstanding  section  106,  obligations  for  mandatory  pay- 

ments due  on  or  about  the  first  day  of  any  month  that  begins 
after  October  2011  but  not  later  than  30  days  after  the  date  specified 
in  section  106(3)  may  continue  to  be  made,  and  funds  shall  be 
available  for  such  payments. 

Sec.  112.  Amounts  made  available  under  section  101  for  civilian 
personnel  compensation  and  benefits  in  each  department  and 
agency  may  be  apportioned  up  to  the  rate  for  operations  necessary 
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to  avoid  furloughs  within  such  department  or  agency,  consistent 
with  the  applicable  appropriations  Act  for  fiscal  year  2011,  except 
that  such  authority  provided  under  this  section  shall  not  be  used 
until  after  the  department  or  agency  has  taken  all  necessary  actions 
to  reduce  or  defer  non-personnel-related  administrative  expenses. 

Sec.  113.  Funds  appropriated  by  this  Act  may  be  obligated 
and  expended  notwithstanding  section  10  of  Public  Law  91-672 
(22  U.S.C.  2412),  section  15  of  the  State  Department  Basic  Authori- 
ties Act  of  1956  (22  U.S.C.  2680),  section  313  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1994  and  1995  (22  U.S.C. 
6212),  and  section  504(a)(1)  of  the  National  Security  Act  of  1947 
(50  U.S.C.  414(a)(1)). 

Sec.  114.  (a)  Except  as  provided  in  subsection  (b),  each  amount 
incorporated  by  reference  in  this  Act  that  was  previously  designated 
as  being  for  contingency  operations  directly  related  to  the  global 
war  on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th 
Congress)  and  as  an  emergency  requirement  pursuant  to  section 
403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution 
on  the  budget  for  fiscal  year  2010,  is  designated  by  the  Congress 
for  Overseas  Contingency  Operations/Global  War  on  Terrorism 
pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  except  that  such  amount  shall 
be  available  only  if  the  President  subsequently  so  designates  such 
amount  and  transmits  such  designation  to  the  Congress.  Section 
101(b)  of  this  Act  shall  not  apply  to  any  amount  so  designated. 

(b)  Subsection  (a)  shall  not  apply  to  amounts  for  "Department 
of  Justice — Federal  Bureau  of  Investigation — Salaries  and 
Expenses". 

Sec.  115.  During  the  period  covered  by  this  Act,  discretionary 
amounts  appropriated  for  fiscal  year  2012  that  were  provided  in 
advance  by  appropriations  Acts  shall  be  available  in  the  amounts 
provided  in  such  Acts,  reduced  by  the  percentage  in  section  101(b). 

Sec.  116.  Notwithstanding  section  101,  amounts  made  available 
by  this  Act  for  "Department  of  Defense — Operation  and  Mainte- 
nance— Operation  and  Maintenance,  Air  Force"  may  be  used  by 
the  Secretary  of  Defense  for  operations  and  activities  of  the  Office 
of  Security  Cooperation  in  Iraq  and  security  assistance  teams, 
including  life  support,  transportation  and  personal  security,  and 
facilities  renovation  and  construction:  Provided,  That  the  authority 
made  by  this  section  shall  continue  in  effect  through  the  date 
specified  in  section  106(3)  of  this  Act:  Provided  further,  That  section 
9014  of  division  A  of  Public  Law  112-10  shall  not  apply  to  funds 
appropriated  by  this  Act. 

Sec.  117.  Notwithstanding  section  101,  funds  made  available 
in  title  IX  of  division  A  of  Public  Law  112-10  for  "Overseas  Contin- 
gency Operations"  shall  be  available  at  a  rate  for  operations  not 
to  exceed  the  rate  permitted  by  H.R.  2219  (112th  Congress)  as 
passed  by  the  House  of  Representatives  on  July  8,  2011. 

Sec.  118.  The  authority  provided  by  section  127b  of  title  10, 
United  States  Code,  shall  continue  in  effect  through  the  date  speci- 
fied in  section  106(3)  of  this  Act. 

Sec.  119.  The  authority  provided  by  section  1202  of  the  John 
Warner  National  Defense  Authorization  Act  for  Fiscal  Year  2007 
(Public  Law  109-364;  120  Stat.  2412),  as  extended  by  section 
1204(b)  of  the  Duncan  Hunter  National  Defense  Authorization  Act 
for  Fiscal  Year  2009  (Public  Law  110-417;  122  Stat.  4623),  shall 
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continue  in  effect  through  the  date  specified  in  section  106(3)  of 
this  Act. 

Sec.  120.  Notwithstanding  section  101,  amounts  are  provided 
for  "Defense  Nuclear  Facilities  Safety  Board — Salaries  and 
Expenses"  at  a  rate  for  operations  of  $29,130,000. 

Sec.  121.  Notwithstanding  any  other  provision  of  this  Act, 
except  section  106,  the  District  of  Columbia  may  expend  local  funds 
under  the  heading  "District  of  Columbia  Funds"  for  such  programs 
and  activities  under  title  IV  of  H.R.  2434  (112th  Congress),  as 
reported  by  the  Committee  on  Appropriations  of  the  House  of  Rep- 
resentatives, at  the  rate  set  forth  under  "District  of  Columbia 
Funds — Summary  of  Expenses"  as  included  in  the  Fiscal  Year  2012 
Budget  Request  Act  of  2011  (D.C.  Act  19-92),  as  modified  as  of 
the  date  of  the  enactment  of  this  Act. 

Sec.  122.  Notwithstanding  section  101,  amounts  are  provided 
for  the  necessary  expenses  of  the  Recovery  Accountability  and 
Transparency  Board,  to  carry  out  its  functions  under  title  XV  of 
division  A  of  the  American  Recovery  and  Reinvestment  Act  of 
2009  (Public  Law  111-5),  at  a  rate  for  operations  of  $28,350,000. 

Sec.  123.  (a)  Section  9(m)  of  the  Small  Business  Act  (15  U.S.C. 
638(m))  shall  be  applied  by  substituting  the  date  specified  in  section 
106(3)  of  this  Act  for  "September  30,  2011". 

(b)  Notwithstanding  section  9(n)(l)(A)  of  the  Small  Business 
Act  (15  U.S.C.  638(n)(l)(A)),  the  Small  Business  Technology 
Transfer  Program  shall  continue  in  effect  through  the  date  specified 
in  section  106(3)  of  this  Act. 

(c)  Notwithstanding  section  9(y)(6)  of  the  Small  Business  Act 
(15  U.S.C.  638(y)(6)),  the  pilot  program  under  section  9(y)  of  such 
Act  shall  continue  in  effect  through  the  date  specified  in  section 
106(3)  of  this  Act. 

Sec.  124.  Section  8909a(d)(3)(A)(v)  of  title  5,  United  States 
Code,  is  amended  by  striking  "September  30,  2011"  and  inserting 
the  date  specified  in  section  106(3)  of  this  Act. 

Sec.  125.  (a)  Notwithstanding  section  101,  amounts  are  pro- 
vided for  "Department  of  Homeland  Security — Federal  Emergency 
Management  Agency — Disaster  Relief  at  a  rate  for  operations  of 
$2,650,000,000:  Provided,  That  the  Secretary  of  Homeland  Security 
shall  provide  a  full  accounting  of  disaster  relief  funding  require- 
ments for  such  account  for  fiscal  year  2012  not  later  than  15 
days  after  the  date  of  the  enactment  of  this  Act,  and  for  fiscal 
year  2013  in  conjunction  with  the  submission  of  the  President's 
budget  request  for  fiscal  year  2013. 

(b)  The  accounting  described  in  subsection  (a)  for  each  fiscal 
year  shall  include  estimates  of  the  following  amounts: 

(1)  The  unobligated  balance  of  funds  in  such  account  that 
has  been  (or  will  be)  carried  over  to  such  fiscal  year  from 
prior  fiscal  years. 

(2)  The  unobligated  balance  of  funds  in  such  account  that 
will  be  carried  over  from  such  fiscal  year  to  the  subsequent 
fiscal  year. 

(3)  The  amount  of  the  rolling  average  of  non-catastrophic 
disasters,  and  the  specific  data  used  to  calculate  such  rolling 
average,  for  such  fiscal  year. 

(4)  The  amount  that  will  be  obligated  each  month  for 
catastrophic  events,  delineated  by  event  and  State,  and  the 
total  remaining  funding  that  will  be  required  after  such  fiscal 
year  for  each  such  catastrophic  event  for  each  State. 
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(5)  The  amount  of  previously  obligated  funds  that  will 
be  recovered  each  month  of  such  fiscal  year. 

(6)  The  amount  that  will  be  required  in  such  fiscal  year 
for  emergencies,  as  defined  in  section  102(1)  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5122(1)). 

(7)  The  amount  that  will  be  required  in  such  fiscal  year 
for  major  disasters,  as  defined  in  section  102(2)  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5122(2)). 

(8)  The  amount  that  will  be  required  in  such  fiscal  year 
for  fire  management  assistance  grants,  as  defined  in  section 
420  of  the  Robert  T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5187). 

Sec.  126.  Any  funds  made  available  pursuant  to  section  101 
for  the  Department  of  Homeland  Security  may  be  obligated  at 
a  rate  for  operations  necessary  to  sustain  essential  security  activi- 
ties, such  as:  staffing  levels  of  operational  personnel;  immigration 
enforcement  and  removal  functions,  including  sustaining  not  less 
than  necessary  detention  bed  capacity;  and  United  States  Secret 
Service  protective  activities,  including  protective  activities  necessary 
to  secure  National  Special  Security  Events.  The  Secretary  of  Home-  Notification, 
land  Security  shall  notify  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate  on  each  use  of  the 
authority  provided  in  this  section. 

Sec.  127.  The  authority  provided  by  section  532  of  Public    Extension  date. 
Law  109-295  shall  continue  in  effect  through  the  date  specified 
in  section  106(3)  of  this  Act. 

Sec.  128.  The  authority  provided  by  section  831  of  the  Home-    Extension  date, 
land  Security  Act  of  2002  (6  U.S.C.  391)  shall  continue  in  effect 
through  the  date  specified  in  section  106(3)  of  this  Act. 

Sec.  129.  Section  550(b)  of  the  Department  of  Homeland  Secu-  Applicability, 
rity  Appropriations  Act,  2007  (6  U.S.C.  121  note)  shall  be  applied 
by  substituting  the  date  specified  in  section  106(3)  of  this  Act 
for  "October  4,  2011". 

Sec.  130.  Sections  1309(a)  and  1319  of  the  National  Flood  Applicability. 
Insurance  Act  of  1968  (42  U.S.C.  4016(a)  and  4026)  shall  be  applied 
by  substituting  the  date  specified  in  section  106(3)  of  this  Act 
for  "September  30,  2011". 

Sec.  131.  Section  330  of  the  Department  of  the  Interior  and   Extension  date. 
Related  Agencies  Appropriations  Act,  2001  (42  U.S.C.  1701  note), 
concerning  Service  First  authorities,  shall  continue  in  effect  through 
the  date  specified  in  section  106(3)  of  this  Act. 

Sec.  132.  Notwithstanding  section  101,  section  1807  of  Public  Applicability. 
Law  112-10  shall  be  applied  by  substituting  "$374,743,000"  for 
"$363,843,000"  and  "$10,900,000"  for  "$3,000,000". 

Sec.  133.  The  second  proviso  of  section  1801(a)(3)  of  Public 
Law  112-10  is  amended  by  striking  "appropriation  under  this   Ante,  p.  156. 
subparagraph"  and  inserting  "appropriations  made  available  by 
this  Act". 

Sec.  134.  Notwithstanding  section  101,  amounts  are  provided 
for  "Federal  Mine  Safety  and  Health  Review  Commission — Salaries 
and  Expenses"  at  a  rate  for  operations  of  $14,510,000. 

Sec.  135.  Sections  399AA(e),  399BB(g),  and  399CC(f)  of  the  Applicability. 
Public  Health  Service  Act  (42  U.S.C.  280i(e),  280i-l(g),  280i-2(f)) 
shall  be  applied  by  substituting  the  date  specified  in  section  106(3) 
of  this  Act  for  "September  30,  2011". 
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Applicability. 
Applicability. 

Applicability. 

Loans. 


50  USC  1701 
note. 


Sec.  136.  Notwithstanding  section  101,  section  2005  of  division 
B  of  Public  Law  112-10  shall  be  applied  by  substituting  "$0"  for 
each  dollar  amount. 

Sec.  137.  The  Export-Import  Bank  Act  of  1945  (12  U.S.C. 
635  et  seq.)  shall  be  applied  by  substituting  the  date  specified 
in  section  106(3)  of  this  Act  for  "September  30,  2011"  in  section 
7  of  such  Act. 

Sec.  138.  Section  209  of  the  International  Religious  Freedom 
Act  of  1998  (22  U.S.C.  6436)  shall  be  applied  by  substituting  the 
date  specified  in  section  106(3)  of  this  Act  for  "September  30, 
2011". 

Sec.  139.  Commitments  to  guarantee  loans  incurred  under 
the  General  and  Special  Risk  Insurance  Funds,  as  authorized  by 
sections  238  and  519  of  the  National  Housing  Act  (12  U.S.C.  1715z- 
3  and  1735c),  shall  not  exceed  a  rate  for  operations  of 
$25,000,000,000:  Provided,  That  total  loan  principal,  any  part  of 
which  is  to  be  guaranteed,  may  be  apportioned  through  the  date 
specified  in  section  106(3)  of  this  Act,  at  $80,000,000  multiplied 
by  the  number  of  days  covered  in  this  Act. 

Sec.  140.  (a)  Renewal  of  Import  Restrictions  Under  Bur- 
mese Freedom  and  Democracy  Act  of  2003. — 

(1)  In  general. — Congress  approves  the  renewal  of  the 
import  restrictions  contained  in  section  3(a)(1)  and  section  3A 
(b)(1)  and  (c)(1)  of  the  Burmese  Freedom  and  Democracy  Act 
of2003. 

(2)  Rule  of  construction. — This  section  shall  be  deemed 
to  be  a  "renewal  resolution"  for  purposes  of  section  9  of  the 
Burmese  Freedom  and  Democracy  Act  of  2003. 

(b)  Effective  Date. — This  section  shall  take  effect  on  July 
26,2011. 

(c)  Applicability. — This  section  shall  not  be  subject  to  any 
other  provision  of  this  Act. 

This  Act  may  be  cited  as  the  "Continuing  Appropriations  Act, 
2012". 


Approved  September  30,  2011. 
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Public  Law  112-34 
112th  Congress 


An  Act 


To  amend  part  B  of  title  IV  of  the  Social  Security  Act  to  extend  the  child  and 
family  services  program  through  fiscal  year  2016,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  and  Family  Services 
Improvement  and  Innovation  Act". 

TITLE  I— EXTENSION  OF  CHILD  AND 
FAMILY  SERVICES  PROGRAMS 


Sept.  30,  2011 
[H.R.  2883] 


Child  and  Family 
Services 
Improvement 
and  Innovation 
Act 

42  USC  1305 
note. 


SEC.  101.  STEPHANIE  TUBBS  JONES  CHILD  WELFARE  SERVICES  PRO- 
GRAM. 

(a)  Extension  of  Program. — Section  425  of  the  Social  Security 
Act  (42  U.S.C.  625)  is  amended  by  striking  "2007  through  2011" 
and  inserting  "2012  through  2016". 

(b)  Modification  of  Certain  State  Plan  Requirements. — 

(1)  Response  to  emotional  trauma. — Section 
422(b)(15)(A)(ii)  of  such  Act  (42  U.S.C.  622(b)(15)(A)(ii))  is 
amended  by  inserting  ",  including  emotional  trauma  associated 
with  a  child's  maltreatment  and  removal  from  home"  before 
the  semicolon. 

(2)  Procedures  on  the  use  of  psychotropic  medica- 
tions.—Section  422(b)(15)(A)(v)  of  such  Act  (42  U.S.C. 
622(b)(15)(A)(v))  is  amended  by  inserting  ",  including  protocols 
for  the  appropriate  use  and  monitoring  of  psychotropic  medica- 
tions" before  the  semicolon. 

(3)  Description  of  activities  to  address  developmental 
needs  OF  very  young  children. — Section  422(b)  of  such  Act 
(42  U.S.C.  622(b))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  paragraph  (16); 

(B)  by  striking  the  period  at  the  end  of  paragraph 
(17)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(18)  include  a  description  of  the  activities  that  the  State 
has  undertaken  to  reduce  the  length  of  time  children  who 
have  not  attained  5  years  of  age  are  without  a  permanent 
family,  and  the  activities  the  State  undertakes  to  address  the 
developmental  needs  of  such  children  who  receive  benefits  or 
services  under  this  part  or  part  E.". 
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(4)  Data  sources  for  child  death  reporting. — Section 
422(b)  of  such  Act  (42  U.S.C.  622(b)),  as  amended  by  paragraph 
(3)  of  this  subsection,  is  amended — 

(A)  by  striking  "and"  at  the  end  of  paragraph  (17); 

(B)  by  striking  the  period  at  the  end  of  paragraph 
(18)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 

"(19)  contain  a  description  of  the  sources  used  to  compile 
information  on  child  maltreatment  deaths  required  by  Federal 
law  to  be  reported  by  the  State  agency  referred  to  in  paragraph 
(1),  and  to  the  extent  that  the  compilation  does  not  include 
information  on  such  deaths  from  the  State  vital  statistics 
department,  child  death  review  teams,  law  enforcement  agen- 
cies, or  offices  of  medical  examiners  or  coroners,  the  State 
shall  describe  why  the  information  is  not  so  included  and 
how  the  State  will  include  the  information.", 
(c)  Child  Visitation  by  Caseworkers. — Section  424  of  such 
Act  (42  U.S.C.  624)  is  amended  by  striking  the  2nd  subsection 
(e),  as  added  by  section  7(b)  of  the  Child  and  Family  Services 
Improvement  Act  of  2006,  and  inserting  the  following: 

"(f)(1)(A)  Each  State  shall  take  such  steps  as  are  necessary 
to  ensure  that  the  total  number  of  visits  made  by  caseworkers 
on  a  monthly  basis  to  children  in  foster  care  under  the  responsibility 
of  the  State  during  a  fiscal  year  is  not  less  than  90  percent  (or, 
in  the  case  of  fiscal  year  2015  or  thereafter,  95  percent)  of  the 
total  number  of  such  visits  that  would  occur  during  the  fiscal 
year  if  each  such  child  were  so  visited  once  every  month  while 
in  such  care. 

"(B)  If  the  Secretary  determines  that  a  State  has  failed  to 
comply  with  subparagraph  (A)  for  a  fiscal  year,  then  the  percentage 
that  would  otherwise  apply  for  purposes  of  subsection  (a)  for  the 
fiscal  year  shall  be  reduced  by — 

"(i)  1,  if  the  number  of  full  percentage  points  by  which 
the  State  fell  short  of  the  percentage  specified  in  subparagraph 
(A)  is  less  than  10; 

"(ii)  3,  if  the  number  of  full  percentage  points  by  which 
the  State  fell  short,  as  described  in  clause  (i),  is  not  less 
than  10  and  less  than  20;  or 

"(hi)  5,  if  the  number  of  full  percentage  points  by  which 
the  State  fell  short,  as  described  in  clause  (i),  is  not  less 
than  20. 

"(2)(A)  Each  State  shall  take  such  steps  as  are  necessary  to 
ensure  that  not  less  than  50  percent  of  the  total  number  of  visits 
made  by  caseworkers  to  children  in  foster  care  under  the  responsi- 
bility of  the  State  during  a  fiscal  year  occur  in  the  residence 
of  the  child  involved. 

"(B)  If  the  Secretary  determines  that  a  State  has  failed  to 
comply  with  subparagraph  (A)  for  a  fiscal  year,  then  the  percentage 
that  would  otherwise  apply  for  purposes  of  subsection  (a)  for  the 
fiscal  year  shall  be  reduced  by — 

"(i)  1,  if  the  number  of  full  percentage  points  by  which 

the  State  fell  short  of  the  percentage  specified  in  subparagraph 

(A)  is  less  than  10; 

"(ii)  3,  if  the  number  of  full  percentage  points  by  which 

the  State  fell  short,  as  described  in  clause  (i),  is  not  less 

than  10  and  less  than  20;  or 
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"(iii)  5,  if  the  number  of  full  percentage  points  by  which 
the  State  fell  short,  as  described  in  clause  (i),  is  not  less 
than  20.". 

(d)  Technical  Correction. — Section  423(b)  of  such  Act  (42 
U.S.C.  623(b))  is  amended  by  striking  "per  centum"  each  place 
it  appears  and  inserting  "percent". 

SEC.  102.  PROMOTING  SAFE  AND  STABLE  FAMILIES  PROGRAM. 

(a)  Extension  of  Funding  Authorizations. — 

(1)  In  general. — Section  436(a)  of  the  Social  Security  Act 
(42  U.S.C.  629f(a))  is  amended  by  striking  all  that  follows 
"$345,000,000"  and  inserting  "for  each  of  fiscal  years  2012 
through  2016.". 

(2)  Discretionary  grants. — Section  437(a)  of  such  Act 
(42  U.S.C.  629g(a))  is  amended  by  striking  "2007  through  2011" 
and  inserting  "2012  through  2016". 

(b)  Targeting  of  Services  to  Populations  at  Greatest  Risk 
of  Maltreatment.— Section  432(a)  of  such  Act  (42  U.S.C.  629b(a)) 
is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph  (8); 

(2)  by  striking  the  period  at  the  end  of  paragraph  (9) 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(10)  describes  how  the  State  identifies  which  populations 
are  at  the  greatest  risk  of  maltreatment  and  how  services 
are  targeted  to  the  populations.". 

(c)  Revised  Purposes  of  Family  Support  Services  and  Time- 
limited  Family  Reunification  Services. — 

(1)  Family  support  services. — Section  431(a)(2)  of  such 
Act  (42  U.S.C.  629a(a)(2))  is  amended  to  read  as  follows: 

"(2)  Family  support  services. — 

"(A)  In  general. — The  term  'family  support  services'  Definition, 
means  community-based  services  designed  to  carry  out  the 
purposes  described  in  subparagraph  (B). 

"(B)  Purposes  described. — The  purposes  described  in 
this  subparagraph  are  the  following: 

"(i)  To  promote  the  safety  and  well-being  of  chil- 
dren and  families. 

"(ii)  To  increase  the  strength  and  stability  of  fami- 
lies (including  adoptive,  foster,  and  extended  families). 

"(iii)  To  increase  parents'  confidence  and  com- 
petence in  their  parenting  abilities. 

"(iv)  To  afford  children  a  safe,  stable,  and  sup- 
portive family  environment. 

"(v)  To  strengthen  parental  relationships  and  pro- 
mote healthy  marriages. 

"(vi)  To  enhance  child  development,  including 
through  mentoring  (as  defined  in  section  439(b)(2)).". 

(2)  Time-limited  family  reunification  services. — Section 
431(a)(7)(B)  of  such  Act  (42  U.S.C.  629a(a)(7)(B))  is  amended 
by  redesignating  clause  (vi)  as  clause  (viii)  and  inserting  after 
clause  (v)  the  following: 

"(vi)  Peer-to-peer  mentoring  and  support  groups 
for  parents  and  primary  caregivers. 

"(vii)  Services  and  activities  designed  to  facilitate 
access  to  and  visitation  of  children  by  parents  and 
siblings.". 


125  STAT.  372 


PUBLIC  LAW  112-34— SEPT.  30,  2011 


(d)  Uniform  Definitions  of  Indian  Tribe  and  Tribal 
Organization.— Section  431(a)  of  such  Act  (42  U.S.C.  629a(a)(5) 
and  (6))  is  amended  by  striking  paragraphs  (5)  and  (6)  and  inserting 
the  following: 

"(5)  Indian  tribe. — The  term  'Indian  tribe'  has  the  meaning 
given  the  term  in  section  428(c). 

"(6)  Tribal  organization. — The  term  'tribal  organization' 
has  the  meaning  given  the  term  in  section  428(c).". 

(e)  Submission  to  Congress  of  State  Summaries  of  Finan- 
cial Data;  Publication  on  HHS  Website. — Section  432(c)  of  such 
Act  (42  U.S.C.  629b(c))  is  amended— 

(1)  by  striking  all  that  precedes  "shall"  and  inserting  the 
following: 

"(c)  Annual  Submission  of  State  Reports  to  Congress. — 
"(1)  In  general. — The  Secretary";  and 

(2)  by  adding  after  and  below  the  end  the  following: 

"(2)  Information  to  be  included. — The  compilation  shall 
include  the  individual  State  reports  and  tables  that  synthesize 
State  information  into  national  totals  for  each  element  required 
to  be  included  in  the  reports,  including  planned  and  actual 
spending  by  service  category  for  the  program  authorized  under 
this  subpart  and  planned  spending  by  service  category  for  the 
program  authorized  under  subpart  1. 

"(3)  Public  accessibility.— Not  later  than  September  30 
of  each  year,  the  Secretary  shall  publish  the  compilation  on 
the  website  of  the  Department  of  Health  and  Human  Services 
in  a  location  easily  accessible  by  the  public". 

(f)  GAO  Report  on  Multiple  Sources  of  Federal  Spending 
and  Family  Access  to  Services. — Not  later  than  12  months  after 
the  date  of  enactment  of  this  Act,  the  Comptroller  General  of 
the  United  States  shall  submit  to  Congress  a  report  that — 

(1)  identifies  alternative  sources  of  Federal  funding  that 
are  being  employed  by  States  or  other  entities  for  the  same 
purposes  for  which  funding  is  provided  under  subpart  1  or 
2  of  part  B  of  title  IV  of  the  Social  Security  Act;  and 

(2)  assesses  the  needs  of  families  eligible  for  services  under 
such  program,  including  identification  of  underserved  commu- 
nities and  information  regarding — 

(A)  the  supports  available  for  caseworkers  to  appro- 
priately investigate  and  safely  manage  their  caseloads; 

(B)  the  length  of  the  wait  time  for  families  to  receive 
substance  abuse  and  other  preventive  services;  and 

(C)  the  number  of  families  on  waiting  lists  for  such 
services  and  the  effect  of  the  delay  on  healthy,  successful 
reunification  outcomes  for  such  families. 

(g)  Technical  Corrections. — 

(1)  Section  432(a)(8)(B)  of  the  Social  Security  Act  (42  U.S.C. 
629b(a)(8)(B))  is  amended  in  each  of  clauses  (i)  and  (ii)  by 
striking  "forms  CFS  101-Part  I  and  CFS  101-Part  II  (or  any 
successor  forms)"  and  inserting  "form  CFS-101  (including  all 
parts  and  any  successor  forms)". 

(2)  Section  433(c)(2)  of  the  Social  Security  Act  (42  U.S.C. 
629c(c)(2))  is  amended — 

(A)  in  the  paragraph  heading,  by  striking  "Food 
stamp"  and  inserting  "Supplemental  nutrition  assist- 
ance program  benefits";  and 
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(B)  by  striking  "benefits  benefits"  each  place  it  appears 
and  inserting  "benefits". 

SEC.  103.  GRANTS  FOR  TARGETED  PURPOSES. 

(a)  Extension  of  Funding  Reservations  for  Monthly  Case- 
worker Visits  and  Regional  Partnership  Grants. — Section 
436(b)  of  the  Social  Security  Act  (42  U.S.C.  629f(b))  is  amended— 

(1)  in  paragraph  (4)(A),  by  striking  "433(e)"  and  all  that 
follows  and  inserting  "433(e)  $20,000,000  for  each  of  fiscal 
years  2012  through  2016.";  and 

(2)  in  paragraph  (5),  by  striking  "437(f)"  and  all  that  follows 
and  inserting  "437(f)  $20,000,000  for  each  of  fiscal  years  2012 
through  2016.". 

(b)  Revision  in  Use  of  Monthly  Caseworker  Visits 
Grants.— Section  436(b)(4)(B)(i)  of  such  Act  (42  U.S.C. 
629f(b)(4)(B))  is  amended— 

(1)  by  striking  "support"  and  insert  "improve  the  quality 
of;  and 

(2)  by  striking  "a  primary  emphasis"  and  all  that  follows 
and  inserting  "an  emphasis  on  improving  caseworker  decision 
making  on  the  safety,  permanency,  and  well-being  of  foster 
children  and  on  activities  designed  to  increase  retention, 
recruitment,  and  training  of  caseworkers.";  and 

(c)  Reauthorization  of  Regional  Partnership  Grants  to 
Assist  Children  Affected  by  Parental  Substance  Abuse. — 

(1)  Extension  of  program. — Section  437(f)(3)(A)  of  such 
Act  (42  U.S.C.  629g(f)(3)(A))  is  amended  by  striking  "2007 
through  2011"  and  inserting  "2012  through  2016". 

(2)  Revisions  to  program.— Section  437(f)  of  such  Act 
(42  U.S.C.  629g(f))  is  amended— 

(A)  in  the  subsection  heading,  by  striking  "Meth- 
AMPHETAMINE  OR  OTHER"; 

(B)  in  each  of  paragraphs  (1),  (4)(A),  (7)(A)(i),  and 
(9)(B)(iii),  by  striking  "methamphetamine  or  other"; 

(C)  in  paragraph  (3),  by  striking  subparagraph  (B) 
and  inserting  the  following: 

"(B)  Required  minimum  period  of  approval. — 

"(i)  In  general. — A  grant  shall  be  awarded  under 
this  subsection  for  a  period  of  not  less  than  2,  and 
not  more  than  5,  fiscal  years,  subject  to  clause  (ii). 

"(ii)  Extension  of  grant. — On  application  of  the 
grantee,  the  Secretary  may  extend  for  not  more  than 
2  fiscal  years  the  period  for  which  a  grant  is  awarded 
under  this  subsection. 

"(C)  Multiple  grants  allowed. — This  subsection 
shall  not  be  interpreted  to  prevent  a  grantee  from  applying 
for,  or  being  awarded,  separate  grants  under  this  sub- 
section."; 

(D)  in  paragraph  (6)(A) — 

(i)  by  striking  "and"  at  the  end  of  clause  (ii); 

(ii)  by  striking  the  period  at  the  end  of  clause 
(iii)  and  inserting  a  semicolon;  and 

(iii)  by  adding  at  the  end  the  following: 

"(iv)  70  percent  for  the  sixth  such  fiscal  year;  and 
"(v)  65  percent  for  the  seventh  such  fiscal  year."; 

(E)  in  paragraph  (7) — 
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(i)  by  striking  "shall — "  and  all  that  follows  through 
"(A)  take"  and  inserting  "shall  take"; 

(ii)  in  subparagraph  (A)(iv),  by  striking  ";  and" 
and  inserting  a  period; 

(iii)  by  striking  subparagraph  (B);  and 

(iv)  by  redesignating  clauses  (i)  through  (iv)  of 
subparagraph  (A)  as  subparagraphs  (A)  through  (D), 
respectively,  and  moving  each  of  such  provisions  2 
ems  to  the  left;  and 

(F)  by  adding  at  the  end  the  following: 
"(10)  Limitation  on  use  of  funds  for  administrative 
expenses  of  the  secretary. — Not  more  than  5  percent  of 
the  amounts  appropriated  or  reserved  for  awarding  grants 
under  this  subsection  for  each  of  fiscal  years  2012  through 
2016  may  be  used  by  the  Secretary  for  salaries  and  Department 
of  Health  and  Human  Services  administrative  expenses  in 
administering  this  subsection.". 
Deadlines.  (3)  Evaluations.— Not  later  than  December  31,  2012,  and 

Reports.  not  later  than  December  31,  2017,  the  Secretary  of  Health 

Web  posting.  an(j  jjuman  Services  shall  evaluate  the  effectiveness  of  the 

grants  awarded  to  regional  partnerships  under  section  437(f) 
of  the  Social  Security  Act  (42  U.S.C.  629g(f))  and  shall  publish 
a  report  regarding  the  results  of  each  evaluation  on  the  website 
of  the  Department  of  Health  and  Human  Services.  Each  report 
required  to  be  published  under  this  subsection  shall  include — 

(A)  an  evaluation  of  the  programs  and  activities  con- 
ducted, and  the  services  provided,  with  the  grant  funds 
awarded  under  such  section  for  fiscal  years  2007  through 
2011,  in  the  case  of  the  evaluation  required  by  December 
31,  2012,  and  for  fiscal  years  2012  through  2016,  in  the 
case  of  the  evaluation  required  by  December  31,  2017; 

(B)  an  analysis  of  the  regional  partnerships  awarded 
such  grants  that  have,  and  have  not,  been  successful  in 
achieving  the  goals  and  outcomes  specified  in  their  grant 
applications  and  with  respect  to  the  performance  indicators 
established  by  the  Secretary  under  paragraph  (8)  of  such 
section  that  are  applicable  to  their  grant  awards;  and 

(C)  an  analysis  of  the  extent  to  which  such  grants 
have  been  successful  in  addressing  the  needs  of  families 
with  methamphetamine  or  other  substance  abuse  problems 
who  come  to  the  attention  of  the  child  welfare  system 
and  in  achieving  the  goals  of  child  safety,  permanence, 
and  family  stability. 

SEC.  104.  COURT  IMPROVEMENT  PROGRAM. 

(a)  Grant  Purposes. — Section  438(a)  of  the  Social  Security 
Act  (42  U.S.C.  629h(a))  is  amended— 
(1)  in  paragraph  (2) — 

(A)  in  subparagraph  (A),  by  striking  ";  and"  and 
inserting  ",  including  the  requirements  in  the  Act  related 
to  concurrent  planning;"; 

(B)  in  subparagraph  (B),  by  adding  "and"  at  the  end; 

and 

(C)  by  adding  at  the  end  the  following: 

"(C)  to  increase  and  improve  engagement  of  the  entire 
family  in  court  processes  relating  to  child  welfare,  family 
preservation,  family  reunification,  and  adoption;";  and 
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(2)  in  paragraph  (4) — 

(A)  by  inserting  "(A)"  after  "(4)"; 

(B)  by  striking  the  period  and  inserting  ";  and";  and 

(C)  by  adding  after  and  below  the  end  the  following: 
"(B)  to  increase  and  improve  engagement  of  the  entire 

family  in  court  processes  relating  to  child  welfare,  family 
preservation,  family  reunification,  and  adoption.". 

(b)  Single  Grant  Application. — Section  438(b)(2)  of  such  Act 
(42  U.S.C.  629h(b)(2))  is  amended  to  read  as  follows: 

"(2)  Single  grant  application. — Pursuant  to  the  require- 
ments under  paragraph  (1)  of  this  subsection,  a  highest  State 
court  desiring  a  grant  under  this  section  shall  submit  a  single 
application  to  the  Secretary  that  specifies  whether  the  applica- 
tion is  for  a  grant  for — 

"(A)  the  purposes  described  in  paragraphs  (1)  and  (2) 
of  subsection  (a); 

"(B)  the  purpose  described  in  subsection  (a)(3); 
"(C)  the  purpose  described  in  subsection  (a)(4);  or 
"(D)  the  purposes  referred  to  in  2  or  more  (specifically 
identified)  of  subparagraphs  (A),  (B),  and  (C)  of  this  para- 
graph.". 

(c)  Amount  of  Grant— Section  438(c)  of  such  Act  (42  U.S.C. 
629h(c))  is  amended  to  read  as  follows: 

"(c)  Amount  of  Grant. — 

"(1)  In  general. — With  respect  to  each  of  subparagraphs 
(A),  (B),  and  (C)  of  subsection  (b)(2)  that  refers  to  1  or  more 
grant  purposes  for  which  an  application  of  a  highest  State 
court  is  approved  under  this  section,  the  court  shall  be  entitled 
to  payment,  for  each  of  fiscal  years  2012  through  2016,  from 
the  amount  allocated  under  paragraph  (3)  of  this  subsection 
for  grants  for  the  purpose  or  purposes,  of  an  amount  equal 
to  $85,000  plus  the  amount  described  in  paragraph  (2)  of  this 
subsection  with  respect  to  the  purpose  or  purposes. 

"(2)  Amount  described. — The  amount  described  in  this 
paragraph  for  any  fiscal  year  with  respect  to  the  purpose  or 
purposes  referred  to  in  a  subparagraph  of  subsection  (b)(2) 
is  the  amount  that  bears  the  same  ratio  to  the  total  of  the 
amounts  allocated  under  paragraph  (3)  of  this  subsection  for 
grants  for  the  purpose  or  purposes  as  the  number  of  individuals 
in  the  State  who  have  not  attained  21  years  of  age  bears 
to  the  total  number  of  such  individuals  in  all  States  the  highest 
State  courts  of  which  have  approved  applications  under  this 
section  for  grants  for  the  purpose  or  purposes. 
"(3)  Allocation  of  funds. — 

"(A)  Mandatory  funds. — Of  the  amounts  reserved 
under  section  436(b)(2)  for  any  fiscal  year,  the  Secretary 
shall  allocate — 

"(i)  $9,000,000  for  grants  for  the  purposes 
described  in  paragraphs  (1)  and  (2)  of  subsection  (a); 

"(ii)  $10,000,000  for  grants  for  the  purpose 
described  in  subsection  (a)(3); 

"(hi)  $10,000,000  for  grants  for  the  purpose 
described  in  subsection  (a)(4);  and 

"(iv)  $1,000,000  for  grants  to  be  awarded  on  a 
competitive  basis  among  the  highest  courts  of  Indian 
tribes  or  tribal  consortia  that — 
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"(I)  are  operating  a  program  under  part  E, 
in  accordance  with  section  479B; 

"(II)  are  seeking  to  operate  a  program  under 
part  E  and  have  received  an  implementation  grant 
under  section  476;  or 

"(III)  has  a  court  responsible  for  proceedings 
related  to  foster  care  or  adoption. 
"(B)  Discretionary  funds. — The  Secretary  shall  allo- 
cate all  of  the  amounts  reserved  under  section  437(b)(2) 
for  grants  for  the  purposes  described  in  paragraphs  (1) 
and  (2)  of  subsection  (a).". 

(d)  Extension  of  Federal  Share. — Section  438(d)  of  such 
Act  (42  U.S.C.  629h(d))  is  amended  by  striking  "2002  through 
2011"  and  inserting  "2012  through  2016". 

(e)  Technical  Correction. — Effective  as  if  included  in  the 
enactment  of  the  Safe  and  Timely  Interstate  Placement  of  Foster 
Children  Act  of  2006,  section  8(b)  of  such  Act  (120  Stat.  513) 
is  amended  by  striking  "438(b)  of  such  Act  (42  U.S.C.  638(b))" 
inserting  "438(b)(1)  of  such  Act  (42  U.S.C.  629h(b)(l))". 

SEC.  105.  DATA  STANDARDIZATION  FOR  IMPROVED  DATA  MATCHING. 

(a)  In  General. — Part  B  of  title  IV  of  the  Social  Security 
Act  (42  U.S.C.  621-629i)  is  amended  by  adding  at  the  end  the 
following: 

"Subpart  3 — Common  Provisions 

42  USC  629m.        "SEC.  440.  DATA  STANDARDIZATION  FOR  IMPROVED  DATA  MATCHING. 

"(a)  Standard  Data  Elements. — 
Regulations.  "(1)  Designation. — The  Secretary,  in  consultation  with  an 

interagency  work  group  established  by  the  Office  of  Manage- 
ment and  Budget,  and  considering  State  perspectives,  shall, 
by  rule,  designate  standard  data  elements  for  any  category 
of  information  required  to  be  reported  under  this  part. 

"(2)  Data  elements  must  be  nonproprietary  and  inter- 
operable.— The  standard  data  elements  designated  under 
paragraph  (1)  shall,  to  the  extent  practicable,  be  nonproprietary 
and  interoperable. 

"(3)  Other  requirements. — In  designating  standard  data 
elements  under  this  subsection,  the  Secretary  shall,  to  the 
extent  practicable,  incorporate — 

"(A)  interoperable  standards  developed  and  maintained 
by  an  international  voluntary  consensus  standards  body, 
as  defined  by  the  Office  of  Management  and  Budget,  such 
as  the  International  Organization  for  Standardization; 

"(B)  interoperable  standards  developed  and  maintained 
by  intergovernmental  partnerships,  such  as  the  National 
Information  Exchange  Model;  and 

"(C)  interoperable  standards  developed  and  maintained 
by  Federal  entities  with  authority  over  contracting  and 
financial  assistance,  such  as  the  Federal  Acquisition  Regu- 
latory Council. 
"(b)  Data  Standards  for  Reporting. — 


Effective  date. 
42  USC  629h 
note. 

42  USC  629h. 
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"(1)  Designation. — The  Secretary,  in  consultation  with  an  Regulations, 
interagency  work  group  established  by  the  Office  of  Manage- 
ment and  Budget,  and  considering  State  government  perspec- 
tives, shall,  by  rule,  designate  data  reporting  standards  to 
govern  the  reporting  required  under  this  part. 

"(2)    Requirements. — The    data    reporting  standards 
required  by  paragraph  (1)  shall,  to  the  extent  practicable — 
"(A)  incorporate  a  widely-accepted,  non-proprietary, 
searchable,  computer-readable  format; 

"(B)  be  consistent  with  and  implement  applicable 
accounting  principles;  and 

"(C)  be  capable  of  being  continually  upgraded  as  nec- 
essary. 

"(3)  Incorporation  of  nonproprietary  standards. — In 
designating  reporting  standards  under  this  subsection,  the  Sec- 
retary shall,  to  the  extent  practicable,  incorporate  existing  non- 
proprietary standards,  such  as  the  extensible  Business 
Reporting  Language.". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  Applicability, 
shall  take  effect  on  October  1,  2012,  and  shall  apply  with  respect  42  usc  629m 
to  information  required  to  be  reported  on  or  after  such  date.  note' 

SEC.  106.  PROVISIONS  RELATING  TO  FOSTER  CARE  OR  ADOPTION. 

(a)  Educational  Stability  for  Each  Foster  Placement. — 
Section  475QXG)  of  the  Social  Security  Act  (42  U.S.C.  675(1)(G)) 
is  amended — 

(1)  in  clause  (i),  by  striking  "the  placement"  and  inserting 
"each  placement";  and 

(2)  in  clause  (ii)(I),  by  inserting  "each"  before  "placement". 

(b)  Foster  Youth  ID  Theft. — Section  475(5)  of  such  Act  (42 
U.S.C.  675(5))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subparagraph  (G); 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (H) 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(I)  each  child  in  foster  care  under  the  responsibility 
of  the  State  who  has  attained  16  years  of  age  receives 
without  cost  a  copy  of  any  consumer  report  (as  defined 
in  section  603(d)  of  the  Fair  Credit  Reporting  Act)  per- 
taining to  the  child  each  year  until  the  child  is  discharged 
from  care,  and  receives  assistance  (including,  when  feasible, 
from  any  court-appointed  advocate  for  the  child)  in  inter- 
preting and  resolving  any  inaccuracies  in  the  report.". 

(c)  Description  of  Adoption  Spending. — Section  473(a)(8)  of 
such  Act  (42  U.S.C.  673(a)(8))  is  amended  by  inserting  ",  and 
shall  document  how  such  amounts  are  spent,  including  on  post- 
adoption  services"  before  the  period. 

(d)  Inclusion  in  Annual  Report  of  Additional  Information 
on  Child  Visitation  by  Caseworkers. — Section  479A(6)  of  such 
Act  (42  U.S.C.  679b(6))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subparagraph  (A);  and 

(2)  by  redesignating  subparagraph  (B)  as  subparagraph 
(C)  and  inserting  after  subparagraph  (A)  the  following: 

"(B)  the  total  number  of  visits  made  by  caseworkers 
on  a  monthly  basis  to  children  in  foster  care  under  the 
responsibility  of  the  State  during  a  fiscal  year  as  a  percent- 
age of  the  total  number  of  the  visits  that  would  occur 
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during  the  fiscal  year  if  each  child  were  so  visited  once 
every  month  while  in  such  care;  and". 

42  USC  622  note.     SEC.  107.  EFFECTIVE  DATE. 

Applicability.  (a)  In  General. — Except  as  otherwise  provided  in  this  title, 

this  title  and  the  amendments  made  by  this  title  shall  take  effect 
on  October  1,  2011,  and  shall  apply  to  payments  under  parts  B 
and  E  of  title  IV  of  the  Social  Security  Act  for  calendar  quarters 
beginning  on  or  after  such  date,  without  regard  to  whether  regula- 
tions to  implement  the  amendments  are  promulgated  by  such  date. 

(b)  Delay  Permitted  if  State  Legislation  Required. — If  the 
Secretary  of  Health  and  Human  Services  determines  that  State 
legislation  (other  than  legislation  appropriating  funds)  is  required 
in  order  for  a  State  plan  developed  pursuant  to  subpart  1  of  part 
B,  or  a  State  plan  approved  under  subpart  2  of  part  B  or  part 
E,  of  title  IV  of  the  Social  Security  Act  to  meet  the  additional 
requirements  imposed  by  the  amendments  made  by  this  title,  the 
plan  shall  not  be  regarded  as  failing  to  meet  any  of  the  additional 
requirements  before  the  1st  day  of  the  1st  calendar  quarter  begin- 
ning after  the  first  regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  this  Act.  If  the  State 
has  a  2-year  legislative  session,  each  year  of  the  session  is  deemed 
to  be  a  separate  regular  session  of  the  State  legislature. 

TITLE  II— CHILD  WELFARE 
DEMONSTRATION  PROJECTS 

SEC.  201.  RENEWAL  OF  AUTHORITY  TO  APPROVE  DEMONSTRATION 
PROJECTS  DESIGNED  TO  TEST  INNOVATP7E  STRATEGIES 
IN  STATE  CHILD  WELFARE  PROGRAMS. 

Section  1130  of  the  Social  Security  Act  (42  U.S.C.  1320a- 
9)  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  amending  paragraph  (2)  to  read  as  follows: 
"(2)  Limitation. — During  fiscal  years  2012  through  2014, 

the  Secretary  may  authorize  demonstration  projects  described 
in  paragraph  (1),  with  not  more  than  10  demonstration  projects 
to  be  authorized  in  each  fiscal  year.". 

(B)  by  striking  paragraph  (3)  and  inserting  the  fol- 
lowing: 

"(3)  Conditions  for  state  eligibility. — For  purposes  of 
a  new  demonstration  project  under  this  section  that  is  initially 
approved  in  any  of  fiscal  years  2012  through  2014,  a  State 
shall  be  authorized  to  conduct  such  demonstration  project  only 
if  the  State  satisfies  the  following  conditions: 
"(A)  Identify  i  or  more  goals. — 

"(i)  In  general. — The  State  shall  demonstrate  that 
the  demonstration  project  is  designed  to  accomplish 
1  or  more  of  the  following  goals: 

"(I)  Increase  permanency  for  all  infants,  chil- 
dren, and  youth  by  reducing  the  time  in  foster 
placements  when  possible  and  promoting  a 
successful  transition  to  adulthood  for  older  youth. 

"(II)  Increase  positive  outcomes  for  infants, 
children,  youth,  and  families  in  their  homes  and 
communities,  including  tribal  communities,  and 
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improve  the  safety  and  well-being  of  infants,  chil- 
dren, and  youth. 

"(Ill)  Prevent  child  abuse  and  neglect  and  the 
re-entry  of  infants,  children,  and  youth  into  foster 
care. 

"(ii)  Long-term  therapeutic  family  treatment 
centers;  addressing  domestic  violence. — With 
respect  to  a  demonstration  project  that  is  designed 
to  accomplish  1  or  more  of  the  goals  described  in  clause 
(i),  the  State  may  elect  to  establish  a  program — 

"(I)  to  permit  foster  care  maintenance  pay- 
ments to  be  made  under  part  E  of  title  IV  to 
a  long-term  therapeutic  family  treatment  center 
(as  described  in  paragraph  (8)(B))  on  behalf  of 
a  child  residing  in  the  center;  or 

"(II)  to  identify  and  address  domestic  violence 
that  endangers  children  and  results  in  the  place- 
ment of  children  in  foster  care. 
"(B)  Demonstrate  readiness. — The  State  shall  dem- 
onstrate  through   a   narrative   description   the  State's 
capacity  to  effectively  use  the  authority  to  conduct  a  dem- 
onstration project  under  this  section  by  identifying  changes 
the  State  has  made  or  plans  to  make  in  policies,  procedures, 
or  other  elements  of  the  State's  child  welfare  program 
that  will  enable  the  State  to  successfully  achieve  the  goal 
or  goals  of  the  project. 

"(C)  Demonstrate  implemented  or  planned  child 

WELFARE  PROGRAM  IMPROVEMENT  POLICIES. — 

"(i)  In  general. — The  State  shall  demonstrate  that  Deadline, 
the  State  has  implemented,  or  plans  to  implement 
within  3  years  of  the  date  on  which  the  State  submits 
its  application  to  conduct  the  demonstration  project 
or  2  years  after  the  date  on  which  the  Secretary 
approves  such  demonstration  project  (whichever  is 
later),  at  least  2  of  the  child  welfare  program  improve- 
ment policies  described  in  paragraph  (7). 

"(ii)  Previous  implementation. — For  purposes  of 
the  requirement  described  in  clause  (i),  at  least  1  of 
the  child  welfare  program  improvement  policies  to  be 
implemented  by  the  State  shall  be  a  policy  that  the 
State  has  not  previously  implemented  as  of  the  date 
on  which  the  State  submits  an  application  to  conduct 
the  demonstration  project. 

"(hi)  Implementation  review. — The  Secretary 
may  terminate  the  authority  of  a  State  to  conduct 
a  demonstration  project  under  this  section  if,  after 
the  3-year  period  following  approval  of  the  demonstra- 
tion project,  the  State  has  not  made  significant 
progress  in  implementing  the  child  welfare  program 
improvement  policies  proposed  by  the  State  under 
clause  (i)."; 

(C)  in  paragraph  (5),  by  inserting  "and  the  ability 
of  the  State  to  implement  a  corrective  action  plan  approved 
under  section  1123 A"  before  the  period;  and 

(D)  by  adding  at  the  end  the  following: 

"(6)  Inapplicability  of  random  assignment  for  control 
groups  as  a  factor  for  approval  of  demonstration 
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projects. — For  purposes  of  evaluating  an  application  to  con- 
duct a  demonstration  project  under  this  section,  the  Secretary 
shall  not  take  into  consideration  whether  such  project  requires 
random  assignment  of  children  and  families  to  groups  served 
under  the  project  and  to  control  groups. 

"(7)  Child  welfare  program  improvement  policies. — 
For  purposes  of  paragraph  (3)(C),  the  child  welfare  program 
improvement  policies  described  in  this  paragraph  are  the  fol- 
lowing: 

"(A)  The  establishment  of  a  bill  of  rights  for  infants, 
children,  and  youth  in  foster  care  that  is  widely  shared 
and  clearly  outlines  protections  for  infants,  children,  and 
youth,  such  as  assuring  frequent  visits  with  parents,  sib- 
lings, and  caseworkers,  access  to  attorneys,  and  participa- 
tion in  age-appropriate  extracurricular  activities,  and 
procedures  for  ensuring  the  protections  are  provided. 

"(B)  The  development  and  implementation  of  a  plan 
for  meeting  the  health  and  mental  health  needs  of  infants, 
children,  and  youth  in  foster  care  that  includes  ensuring 
that  the  provision  of  health  and  mental  health  care  is 
child-specific,  comprehensive,  appropriate,  and  consistent 
(through  means  such  as  ensuring  the  infant,  child,  or  youth 
has  a  medical  home,  regular  wellness  medical  visits,  and 
addressing  the  issue  of  trauma,  when  appropriate). 

"(C)  The  inclusion  in  the  State  plan  under  section 
471  of  an  amendment  implementing  the  option  under  sub- 
section (a)(28)  of  that  section  to  enter  into  kinship 
guardianship  assistance  agreements. 

"(D)  The  election  under  the  State  plan  under  section 
471  to  define  a  'child'  for  purposes  of  the  provision  of 
foster  care  maintenance  payments,  adoption  assistance  pay- 
ments, and  kinship  guardianship  assistance  payments,  so 
as  to  include  individuals  described  in  each  of  subclauses 
(I),  (II),  and  (III)  of  section  475(8)(B)(i)  who  have  not 
attained  age  21. 

"(E)  The  development  and  implementation  of  a  plan 
that  ensures  congregate  care  is  used  appropriately  and 
reduces  the  placement  of  children  and  youth  in  such  care. 

"(F)  Of  those  infants,  children,  and  youth  in  out-of- 
home  placements,  substantially  increasing  the  number  of 
cases  of  siblings  who  are  in  the  same  foster  care,  kinship 
guardianship,  or  adoptive  placement,  above  the  number 
of  such  cases  in  fiscal  year  2008. 

"(G)  The  development  and  implementation  of  a  plan 
to  improve  the  recruitment  and  retention  of  high  quality 
foster  family  homes  trained  to  help  assist  infants,  children, 
and  youth  swiftly  secure  permanent  families.  Supports  for 
foster  families  under  such  a  plan  may  include  increasing 
maintenance  payments  to  more  adequately  meet  the  needs 
of  infants,  children,  and  youth  in  foster  care  and  expanding 
training,  respite  care,  and  other  support  services  for  foster 
parents. 

"(H)  The  establishment  of  procedures  designed  to  assist 
youth  as  they  prepare  for  their  transition  out  of  foster 
care,  such  as  arranging  for  participation  in  age-appropriate 
extra-curricular  activities,  providing  appropriate  access  to 
cell  phones,  computers,  and  opportunities  to  obtain  a 
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driver's  license,  providing  notification  of  all  sibling  place- 
ments if  siblings  are  in  care  and  sibling  location  if  siblings 
are  out  of  care,  and  providing  counseling  and  financial 
support  for  post-secondary  education. 

"(I)  The  inclusion  in  the  State  plan  under  section  471 
of  a  description  of  State  procedures  for — 

"(i)  ensuring  that  youth  in  foster  care  who  have 
attained  age  16  are  engaged  in  discussions,  including 
during  the  development  of  the  transition  plans  required 
under  paragraphs  (1)(D)  and  (5)(H)  of  section  475, 
that  explore  whether  the  youth  wishes  to  reconnect 
with  the  youth's  biological  family,  including  parents, 
grandparents,  and  siblings,  and,  if  so,  what  skills  and 
strategies  the  youth  will  need  to  successfully  and  safely 
reconnect  with  those  family  members; 

"(ii)  providing  appropriate  guidance  and  services 
to  youth  whom  affirm  an  intent  to  reconnect  with 
biological  family  members  on  how  to  successfully  and 
safely  manage  such  reconnections;  and 

"(hi)  making,  when  appropriate,  efforts  to  include 
biological  family  members  in  such  reconnection  efforts. 
"(J)  The  establishment  of  one  or  more  of  the  following 
programs  designed  to  prevent  infants,  children,  and  youth 
from  entering  foster  care  or  to  provide  permanency  for 
infants,  children,  and  youth  in  foster  care: 

"(i)  An  intensive  family  finding  program, 
"(ii)  A  kinship  navigator  program, 
"(hi)  A  family  counseling  program,  such  as  a  family 
group    decision-making   program,    and    which  may 
include  in-home  peer  support  for  families. 

"(iv)  A  comprehensive  family-based  substance 
abuse  treatment  program. 

"(v)  A  program  under  which  special  efforts  are 
made  to  identify  and  address  domestic  violence  that 
endangers  infants,  children,  and  youth  and  puts  them 
at  risk  of  entering  foster  care, 
"(vi)  A  mentoring  program. 
"(8)  Definitions. — In  this  subsection — 

"(A)  the  term  'youth'  means,  with  respect  to  a  State, 
an  individual  who  has  attained  age  12  but  has  not  attained 
the  age  at  which  an  individual  is  no  longer  considered 
to  be  a  child  under  the  State  plans  under  parts  B  and 
E  of  title  IV,  and 

"(B)  the  term  'long-term  therapeutic  family  treatment 
center'  means  a  State  licensed  or  certified  program  that 
enables  parents  and  their  children  to  live  together  in  a 
safe  environment  for  a  period  of  not  less  than  6  months 
and  provides,  on-site  or  by  referral,  substance  abuse  treat- 
ment services,  children's  early  intervention  services,  family 
counseling,  legal  services,  medical  care,  mental  health  serv- 
ices, nursery  and  preschool,  parenting  skills  training,  pedi- 
atric care,  prenatal  care,  sexual  abuse  therapy,  relapse 
prevention,  transportation,  and  job  or  vocational  training 
or  classes  leading  to  a  secondary  school  diploma  or  a  certifi- 
cate of  general  equivalence."; 

(2)  by  striking  subsection  (d)  and  inserting  the  following: 
"(d)  Duration  of  Demonstration. — 
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"(1)  In  general. — Subject  to  paragraph  (2),  a  demonstra- 
tion project  under  this  section  may  be  conducted  for  not  more 
than  5  years,  unless  in  the  judgment  of  the  Secretary,  the 
demonstration  project  should  be  allowed  to  continue. 

"(2)  Termination  of  authority. — In  no  event  shall  a  dem- 
onstration project  under  this  section  be  conducted  after  Sep- 
tember 30,  2019."; 

(3)  in  subsection  (e) — 

(A)  in  paragraph  (1),  by  striking  "(which  shall  provide," 
and  all  that  follows  before  the  semicolon; 

(B)  by  striking  "and"  at  the  end  of  paragraph  (6); 

(C)  by  redesignating  paragraph  (7)  as  paragraph  (8); 

and 

(D)  by  inserting  after  paragraph  (6)  the  following: 

"(7)  an  accounting  of  any  additional  Federal,  State,  and 
local  investments  made,  as  well  as  any  private  investments 
made  in  coordination  with  the  State,  during  the  2  fiscal  years 
preceding  the  application  to  provide  the  services  described  in 
paragraph  (1),  and  an  assurance  that  the  State  will  provide 
an  accounting  of  that  same  spending  for  each  year  of  an 
approved  demonstration  project;  and"; 

(4)  by  redesignating  subsection  (g)  as  subsection  (h); 

(5)  by  striking  subsection  (f)  and  inserting  the  following: 
"(f)  Evaluations. — Each  State  authorized  to  conduct  a  dem- 
onstration project  under  this  section  shall  obtain  an  evaluation 
by  an  independent  contractor  of  the  effectiveness  of  the  project, 
using  an  evaluation  design  approved  by  the  Secretary  which  pro- 
vides for — 

"(1)  comparison  of  methods  of  service  delivery  under  the 
project,  and  such  methods  under  a  State  plan  or  plans,  with 
respect  to  efficiency,  economy,  and  any  other  appropriate  meas- 
ures of  program  management; 

"(2)  comparison  of  outcomes  for  children  and  families  (and 
groups  of  children  and  families)  under  the  project,  and  such 
outcomes  under  a  State  plan  or  plans,  for  purposes  of  assessing 
the  effectiveness  of  the  project  in  achieving  program  goals; 
and 

"(3)  any  other  information  that  the  Secretary  may  require. 
"(g)  Reports. — 

"(1)  State  reports;  public  availability. — Each  State 
authorized  to  conduct  a  demonstration  project  under  this  sec- 
tion shall — 

"(A)  submit  periodic  reports  to  the  Secretary  on  the 
specific  programs,  activities,  and  strategies  used  to  improve 
outcomes  for  infants,  children,  youth,  and  families  and 
the  results  achieved  for  infants,  children,  and  youth  during 
the  conduct  of  the  demonstration  project,  including  with 
respect  to  those  infants,  children,  and  youth  who  are  pre- 
vented from  entering  foster  care,  infants,  children,  and 
youth  in  foster  care,  and  infants,  children,  and  youth  who 
move  from  foster  care  to  permanent  families;  and 
Web  posting.  "(B)  post  a  copy  of  each  such  report  on  the  website 

for  the  State  child  welfare  program  concurrent  with  the 
submission  of  the  report  to  the  Secretary. 
"(2)  Reports  to  congress— The  Secretary  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of  the  Senate — 
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"(A)  periodic  reports  based  on  the  State  reports  sub- 
mitted under  paragraph  (1);  and 

"(B)  a  report  based  on  the  results  of  the  State  evalua- 
tions required  under  subsection  (f)  that  includes  an  analysis 
of  the  results  of  such  evaluations  and  such  recommenda- 
tions for  administrative  or  legislative  changes  as  the  Sec- 
retary determines  appropriate.";  and 
(6)  by  adding  at  the  end  the  following: 
"(i)  Indian  Tribes  Operating  IV-E  Programs  Considered 
States. — An  Indian  tribe,  tribal  organization,  or  tribal  consortium 
that  has  elected  to  operate  a  program  under  part  E  of  title  IV 
in  accordance  with  section  479B  shall  be  considered  a  State  for 
purposes  of  this  section.". 

TITLE  III— BUDGET  PROVISIONS 

SEC.  301.  BUDGETARY  EFFECTS. 

The  budgetary  effects  of  this  Act,  for  the  purpose  of  complying 
with  the  Statutory  Pay-As-You-Go  Act  of  2010,  shall  be  determined 
by  reference  to  the  latest  statement  titled  "Budgetary  Effects  of 
PAYGO  Legislation"  for  this  Act,  submitted  for  printing  in  the 
Congressional  Record  by  the  Chairman  of  the  Senate  Budget  Com- 
mittee, provided  that  such  statement  has  been  submitted  prior 
to  the  vote  on  passage. 

Approved  September  30,  2011. 


LEGISLATIVE  HISTORY— H.R.  2883: 

HOUSE  REPORTS:  No.  112-210,  Pt.  1  (Comm.  on  Ways  and  Means). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Sept.  21,  considered  and  passed  House. 

Sept.  22,  considered  and  passed  Senate. 
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Public  Law  112-35 
112th  Congress 

An  Act 

Sept.  30,  2011  To  extend  the  program  of  block  grants  to  States  for  temporary  assistance  for 

[H  R  2943]  needy  families  and  related  programs  through  December  31,  2011. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
Short-Term  the  United  States  of  America  in  Congress  assembled, 

TANF  Extension 

Act.  SECTION  1.  SHORT  TITLE. 

42  USC  1305  Thig  Act  be  cited  ag  the  "Short-Term  TANF  Extension 

note'  Act". 

SEC.  2.  EXTENSION  OF  THE  TEMPORARY  ASSISTANCE  FOR  NEEDY 
FAMILIES  PROGRAM  AND  RELATED  PROGRAMS  THROUGH 
DECEMBER  31,  2011. 

(a)  In  General. — Activities  authorized  by  part  A  of  title  IV 
and  section  1108(b)  of  the  Social  Security  Act  (other  than  under 
subsections  (a)(3)  and  (b)  of  section  403  of  such  Act)  shall  continue 
through  December  31,  2011,  in  the  manner  authorized  for  fiscal 
year  2011,  and  out  of  any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  there  are  hereby  appropriated 
such  sums  as  may  be  necessary  for  such  purpose.  Grants  and 
payments  may  be  made  pursuant  to  this  authority  on  a  quarterly 
basis  through  the  first  quarter  of  fiscal  year  2012  at  the  level 
provided  for  such  activities  for  the  corresponding  quarter  of  fiscal 
year  2011. 

(b)  Maintenance  of  Effort. — Section  409(a)(7)  of  the  Social 
Security  Act  (42  U.S.C.  609(a)(7))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "or  2012"  and  inserting 
"2012,  or  2013";  and 

(2)  in  subparagraph  (B)(ii),  by  striking  "2011"  and  inserting 
"2012". 

SEC.  3.  BUDGETARY  EFFECTS. 

The  budgetary  effects  of  this  Act,  for  the  purpose  of  complying 
with  the  Statutory  Pay-As-You-Go  Act  of  2010,  shall  be  determined 
by  reference  to  the  latest  statement  titled  "Budgetary  Effects  of 
PAYGO  Legislation"  for  this  Act,  submitted  for  printing  in  the 
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Congressional  Record  by  the  Chairman  of  the  Senate  Budget  Com- 
mittee, provided  that  such  statement  has  been  submitted  prior 
to  the  vote  on  passage. 

Approved  September  30,  2011. 


LEGISLATIVE  HISTORY— H.R.  2943: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Sept.  21,  considered  and  passed  House. 
Sept.  23,  considered  and  passed  Senate. 
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Public  Law  112-36 
112th  Congress 

An  Act 

Making  continuing  appropriations  for  fiscal  year  2012,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  are  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  and  out  of  applicable  cor- 
porate or  other  revenues,  receipts,  and  funds,  for  the  several  depart- 
ments, agencies,  corporations,  and  other  organizational  units  of 
Government  for  fiscal  year  2012,  and  for  other  purposes,  namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  necessary,  at  a  rate 
for  operations  as  provided  in  the  applicable  appropriations  Acts 
for  fiscal  year  2011  and  under  the  authority  and  conditions  provided 
in  such  Acts,  for  continuing  projects  or  activities  (including  the 
costs  of  direct  loans  and  loan  guarantees)  that  are  not  otherwise 
specifically  provided  for  in  this  Act,  that  were  conducted  in  fiscal 
year  2011,  and  for  which  appropriations,  funds,  or  other  authority 
were  made  available  in  the  following  appropriations  Acts: 

(1)  The  Department  of  Defense  Appropriations  Act,  2011 
(division  A  of  Public  Law  112-10). 

(2)  The  Full-Year  Continuing  Appropriations  Act,  2011 
(division  B  of  Public  Law  112-10). 

(b)  The  rate  for  operations  provided  by  subsection  (a)  is  hereby 
reduced  by  1.503  percent. 

Sec.  102.  (a)  No  appropriation  or  funds  made  available  or 
authority  granted  pursuant  to  section  101  for  the  Department  of 
Defense  shall  be  used  for  (1)  the  new  production  of  items  not 
funded  for  production  in  fiscal  year  2011  or  prior  years;  (2)  the 
increase  in  production  rates  above  those  sustained  with  fiscal  year 
2011  funds;  or  (3)  the  initiation,  resumption,  or  continuation  of 
any  project,  activity,  operation,  or  organization  (defined  as  any 
project,  subproject,  activity,  budget  activity,  program  element,  and 
subprogram  within  a  program  element,  and  for  any  investment 
items  defined  as  a  P-l  line  item  in  a  budget  activity  within  an 
appropriation  account  and  an  R-l  line  item  that  includes  a  program 
element  and  subprogram  element  within  an  appropriation  account) 
for  which  appropriations,  funds,  or  other  authority  were  not  avail- 
able during  fiscal  year  2011. 

(b)  No  appropriation  or  funds  made  available  or  authority 
granted  pursuant  to  section  101  for  the  Department  of  Defense 
shall  be  used  to  initiate  multi-year  procurements  utilizing  advance 
procurement  funding  for  economic  order  quantity  procurement 
unless  specifically  appropriated  later. 


PUBLIC  LAW  112-36— OCT.  5,  2011 


125  STAT.  387 


Sec.  103.  Appropriations  made  by  section  101  shall  be  available 
to  the  extent  and  in  the  manner  that  would  be  provided  by  the 
pertinent  appropriations  Act. 

Sec.  104.  Except  as  otherwise  provided  in  section  102,  no 
appropriation  or  funds  made  available  or  authority  granted  pursu- 
ant to  section  101  shall  be  used  to  initiate  or  resume  any  project 
or  activity  for  which  appropriations,  funds,  or  other  authority  were 
not  available  during  fiscal  year  2011. 

Sec.  105.  Appropriations  made  and  authority  granted  pursuant 
to  this  Act  shall  cover  all  obligations  or  expenditures  incurred 
for  any  project  or  activity  during  the  period  for  which  funds  or 
authority  for  such  project  or  activity  are  available  under  this  Act. 

Sec.  106.  Unless  otherwise  provided  for  in  this  Act  Or  in  the  Expiration  date, 
applicable  appropriations  Act  for  fiscal  year  2012,  appropriations 
and  funds  made  available  and  authority  granted  pursuant  to  this 
Act  shall  be  available  until  whichever  of  the  following  first  occurs: 
(1)  the  enactment  into  law  of  an  appropriation  for  any  project 
or  activity  provided  for  in  this  Act;  (2)  the  enactment  into  law 
of  the  applicable  appropriations  Act  for  fiscal  year  2012  without 
any  provision  for  such  project  or  activity;  or  (3)  November  18, 
2011. 

Sec.  107.  Expenditures  made  pursuant  to  this  Act  shall  be 
charged  to  the  applicable  appropriation,  fund,  or  authorization 
whenever  a  bill  in  which  such  applicable  appropriation,  fund,  or 
authorization  is  contained  is  enacted  into  law. 

Sec.  108.  Appropriations  made  and  funds  made  available  by 
or  authority  granted  pursuant  to  this  Act  may  be  used  without 
regard  to  the  time  limitations  for  submission  and  approval  of  appor- 
tionments set  forth  in  section  1513  of  title  31,  United  States  Code, 
but  nothing  in  this  Act  may  be  construed  to  waive  any  other 
provision  of  law  governing  the  apportionment  of  funds. 

Sec.  109.  Notwithstanding  any  other  provision  of  this  Act, 
except  section  106,  for  those  programs  that  would  otherwise  have 
high  initial  rates  of  operation  or  complete  distribution  of  appropria- 
tions at  the  beginning  of  fiscal  year  2012  because  of  distributions 
of  funding  to  States,  foreign  countries,  grantees,  or  others,  such 
high  initial  rates  of  operation  or  complete  distribution  shall  not 
be  made,  and  no  grants  shall  be  awarded  for  such  programs  funded 
by  this  Act  that  would  impinge  on  final  funding  prerogatives. 

Sec.  110.  This  Act  shall  be  implemented  so  that  only  the 
most  limited  funding  action  of  that  permitted  in  the  Act  shall 
be  taken  in  order  to  provide  for  continuation  of  projects  and  activi- 
ties. 

Sec.  111.  (a)  For  entitlements  and  other  mandatory  payments 
whose  budget  authority  was  provided  in  appropriations  Acts  for 
fiscal  year  2011,  and  for  activities  under  the  Food  and  Nutrition 
Act  of  2008,  activities  shall  be  continued  at  the  rate  to  maintain 
program  levels  under  current  law,  under  the  authority  and  condi- 
tions provided  in  the  applicable  appropriations  Act  for  fiscal  year 
2011,  to  be  continued  through  the  date  specified  in  section  106(3). 

(b)  Notwithstanding  section  106,  obligations  for  mandatory  pay-  Deadline, 
ments  due  on  or  about  the  first  day  of  any  month  that  begins 
after  October  2011  but  not  later  than  30  days  after  the  date  specified 
in  section  106(3)  may  continue  to  be  made,  and  funds  shall  be 
available  for  such  payments. 

Sec.  112.  Amounts  made  available  under  section  101  for  civilian 
personnel  compensation  and  benefits  in  each  department  and 
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agency  may  be  apportioned  up  to  the  rate  for  operations  necessary 
to  avoid  furloughs  within  such  department  or  agency,  consistent 
with  the  applicable  appropriations  Act  for  fiscal  year  2011,  except 
that  such  authority  provided  under  this  section  shall  not  be  used 
until  after  the  department  or  agency  has  taken  all  necessary  actions 
to  reduce  or  defer  non-personnel-related  administrative  expenses. 

Sec.  113.  Funds  appropriated  by  this  Act  may  be  obligated 
and  expended  notwithstanding  section  10  of  Public  Law  91-672 
(22  U.S.C.  2412),  section  15  of  the  State  Department  Basic  Authori- 
ties Act  of  1956  (22  U.S.C.  2680),  section  313  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1994  and  1995  (22  U.S.C. 
6212),  and  section  504(a)(1)  of  the  National  Security  Act  of  1947 
(50  U.S.C.  414(a)(1)). 

Sec.  114.  (a)  Except  as  provided  in  subsection  (b),  each  amount 
incorporated  by  reference  in  this  Act  that  was  previously  designated 
as  being  for  contingency  operations  directly  related  to  the  global 
war  on  terrorism  pursuant  to  section  3(c)(2)  of  H.  Res.  5  (112th 
Congress)  and  as  an  emergency  requirement  pursuant  to  section 
403(a)  of  S.  Con.  Res.  13  (111th  Congress),  the  concurrent  resolution 
on  the  budget  for  fiscal  year  2010,  is  designated  by  the  Congress 
for  Overseas  Contingency  Operations/Global  War  on  Terrorism 
pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985,  except  that  such  amount  shall 
be  available  only  if  the  President  subsequently  so  designates  such 
amount  and  transmits  such  designation  to  the  Congress.  Section 
101(b)  of  this  Act  shall  not  apply  to  any  amount  so  designated. 

(b)  Subsection  (a)  shall  not  apply  to  amounts  for  "Department 
of  Justice — Federal  Bureau  of  Investigation — Salaries  and 
Expenses". 

Sec.  115.  During  the  period  covered  by  this  Act,  discretionary 
amounts  appropriated  for  fiscal  year  2012  that  were  provided  in 
advance  by  appropriations  Acts  shall  be  available  in  the  amounts 
provided  in  such  Acts,  reduced  by  the  percentage  in  section  101(b). 

Sec.  116.  Notwithstanding  section  101,  amounts  made  available 
by  this  Act  for  "Department  of  Defense — Operation  and  Mainte- 
nance— Operation  and  Maintenance,  Air  Force"  may  be  used  by 
the  Secretary  of  Defense  for  operations  and  activities  of  the  Office 
of  Security  Cooperation  in  Iraq  and  security  assistance  teams, 
including  life  support,  transportation  and  personal  security,  and 
facilities  renovation  and  construction:  Provided,  That  the  authority 
made  by  this  section  shall  continue  in  effect  through  the  date 
specified  in  section  106(3)  of  this  Act:  Provided  further,  That  section 
9014  of  division  A  of  Public  Law  112-10  shall  not  apply  to  funds 
appropriated  by  this  Act. 

Sec.  117.  Notwithstanding  section  101,  funds  made  available 
in  title  IX  of  division  A  of  Public  Law  112-10  for  "Overseas  Contin- 
gency Operations"  shall  be  available  at  a  rate  for  operations  not 
to  exceed  the  rate  permitted  by  H.R.  2219  (112th  Congress)  as 
passed  by  the  House  of  Representatives  on  July  8,  2011. 

Sec.  118.  The  authority  provided  by  section  127b  of  title  10, 
United  States  Code,  shall  continue  in  effect  through  the  date  speci- 
fied in  section  106(3)  of  this  Act. 

Sec.  119.  The  authority  provided  by  section  1202  of  the  John 
Warner  National  Defense  Authorization  Act  for  Fiscal  Year  2007 
(Public  Law  109-364;  120  Stat.  2412),  as  extended  by  section 
1204(b)  of  the  Duncan  Hunter  National  Defense  Authorization  Act 
for  Fiscal  Year  2009  (Public  Law  110-417;  122  Stat.  4623),  shall 
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continue  in  effect  through  the  date  specified  in  section  106(3)  of 
this  Act. 

Sec.  120.  Notwithstanding  section  101,  amounts  are  provided 
for  "Defense  Nuclear  Facilities  Safety  Board — Salaries  and 
Expenses"  at  a  rate  for  operations  of  $29,130,000. 

Sec.  121.  Notwithstanding  any  other  provision  of  this  Act, 
except  section  106,  the  District  of  Columbia  may  expend  local  funds 
under  the  heading  "District  of  Columbia  Funds"  for  such  programs 
and  activities  under  title  IV  of  H.R.  2434  (112th  Congress),  as 
reported  by  the  Committee  on  Appropriations  of  the  House  of  Rep- 
resentatives, at  the  rate  set  forth  under  "District  of  Columbia 
Funds — Summary  of  Expenses"  as  included  in  the  Fiscal  Year  2012 
Budget  Request  Act  of  2011  (D.C.  Act  19-92),  as  modified  as  of 
the  date  of  the  enactment  of  this  Act. 

Sec.  122.  Notwithstanding  section  101,  amounts  are  provided 
for  the  necessary  expenses  of  the  Recovery  Accountability  and 
Transparency  Board,  to  carry  out  its  functions  under  title  XV  of 
division  A  of  the  American  Recovery  and  Reinvestment  Act  of 
2009  (Public  Law  111-5),  at  a  rate  for  operations  of  $28,350,000. 

Sec.  123.  (a)  Section  9(m)  of  the  Small  Business  Act  (15  U.S.C. 
638(m))  shall  be  applied  by  substituting  the  date  specified  in  section 
106(3)  of  this  Act  for  "September  30,  2011". 

(b)  Notwithstanding  section  9(n)(l)(A)  of  the  Small  Business 
Act  (15  U.S.C.  638(n)(l)(A)),  the  Small  Business  Technology 
Transfer  Program  shall  continue  in  effect  through  the  date  specified 
in  section  106(3)  of  this  Act. 

(c)  Notwithstanding  section  9(y)(6)  of  the  Small  Business  Act 
(15  U.S.C.  638(y)(6)),  the  pilot  program  under  section  9(y)  of  such 
Act  shall  continue  in  effect  through  the  date  specified  in  section 
106(3)  of  this  Act. 

Sec.  124.  Section  8909a(d)(3)(A)(v)  of  title  5,  United  States  Applicability 
Code,  shall  be  applied  by  substituting  the  date  specified  in  section 
106(3)   of  this   Act   for   the   date   specified   in   such  section 
8909a(d)(3)(A)(v). 

Sec.  125.  (a)  Notwithstanding  section  101,  amounts  are  pro- 
vided for  "Department  of  Homeland  Security — Federal  Emergency 
Management  Agency — Disaster  Relief  at  a  rate  for  operations  of 
$2,650,000,000:  Provided,  That  the  Secretary  of  Homeland  Security 
shall  provide  a  full  accounting  of  disaster  relief  funding  require- 
ments for  such  account  for  fiscal  year  2012  not  later  than  15 
days  after  the  date  of  the  enactment  of  this  Act,  and  for  fiscal 
year  2013  in  conjunction  with  the  submission  of  the  President's 
budget  request  for  fiscal  year  2013. 

(b)  The  accounting  described  in  subsection  (a)  for  each  fiscal 
year  shall  include  estimates  of  the  following  amounts: 

(1)  The  unobligated  balance  of  funds  in  such  account  that 
has  been  (or  will  be)  carried  over  to  such  fiscal  year  from 
prior  fiscal  years. 

(2)  The  unobligated  balance  of  funds  in  such  account  that 
will  be  carried  over  from  such  fiscal  year  to  the  subsequent 
fiscal  year. 

(3)  The  amount  of  the  rolling  average  of  non-catastrophic 
disasters,  and  the  specific  data  used  to  calculate  such  rolling 
average,  for  such  fiscal  year. 

(4)  The  amount  that  will  be  obligated  each  month  for 
catastrophic  events,  delineated  by  event  and  State,  and  the 
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total  remaining  funding  that  will  be  required  after  such  fiscal 
year  for  each  such  catastrophic  event  for  each  State. 

(5)  The  amount  of  previously  obligated  funds  that  will 
be  recovered  each  month  of  such  fiscal  year. 

(6)  The  amount  that  will  be  required  in  such  fiscal  year 
for  emergencies,  as  defined  in  section  102(1)  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5122(1)). 

(7)  The  amount  that  will  be  required  in  such  fiscal  year 
for  major  disasters,  as  defined  in  section  102(2)  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5122(2)). 

(8)  The  amount  that  will  be  required  in  such  fiscal  year 
for  fire  management  assistance  grants,  as  defined  in  section 
420  of  the  Robert  T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5187). 

Sec.  126.  Any  funds  made  available  pursuant  to  section  101 
for  the  Department  of  Homeland  Security  may  be  obligated  at 
a  rate  for  operations  necessary  to  sustain  essential  security  activi- 
ties, such  as:  staffing  levels  of  operational  personnel;  immigration 
enforcement  and  removal  functions,  including  sustaining  not  less 
than  necessary  detention  bed  capacity;  and  United  States  Secret 
Service  protective  activities,  including  protective  activities  necessary 

Notification.  to  secure  National  Special  Security  Events.  The  Secretary  of  Home- 
land Security  shall  notify  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate  on  each  use  of  the 
authority  provided  in  this  section. 

Extension  date.  Sec.  127.  The  authority  provided  by  section  532  of  Public 

Law  109-295  shall  continue  in  effect  through  the  date  specified 
in  section  106(3)  of  this  Act. 

Extension  date.  Sec.  128.  The  authority  provided  by  section  831  of  the  Home- 

land Security  Act  of  2002  (6  U.S.C.  391)  shall  continue  in  effect 
through  the  date  specified  in  section  106(3)  of  this  Act. 

Applicability.  Sec.  129.  Section  550(b)  of  the  Department  of  Homeland  Secu- 

rity Appropriations  Act,  2007  (6  U.S.C.  121  note)  shall  be  applied 
by  substituting  the  date  specified  in  section  106(3)  of  this  Act 
for  "October  4,  2011". 

Applicability.  Sec.  130.  Sections  1309(a)  and  1319  of  the  National  Flood 

Insurance  Act  of  1968  (42  U.S.C.  4016(a)  and  4026)  shall  be  applied 
by  substituting  the  date  specified  in  section  106(3)  of  this  Act 
for  "September  30,  2011". 

Extension  date.  Sec.  131.  Section  330  of  the  Department  of  the  Interior  and 

Related  Agencies  Appropriations  Act,  2001  (42  U.S.C.  1701  note), 
concerning  Service  First  authorities,  shall  continue  in  effect  through 
the  date  specified  in  section  106(3)  of  this  Act. 

Applicability.  Sec.  132.  Notwithstanding  section  101,  section  1807  of  Public 

Law  112-10  shall  be  applied  by  substituting  "$374,743,000"  for 
"$363,843,000"  and  "$10,900,000"  for  "$3,000,000". 

Sec.  133.  The  second  proviso  of  section  1801(a)(3)  of  Public 

Ante,  p.  156.  Law  112-10  is  amended  by  striking  "appropriation  under  this 
subparagraph"  and  inserting  "appropriations  made  available  by 
this  Act". 

Sec.  134.  Notwithstanding  section  101,  amounts  are  provided 
for  "Federal  Mine  Safety  and  Health  Review  Commission — Salaries 
and  Expenses"  at  a  rate  for  operations  of  $14,510,000. 
Applicability.  Sec.  135.  Sections  399AA(e),  399BB(g),  and  399CC(f)  of  the 

Public  Health  Service  Act  (42  U.S.C.  280i(e),  280i-l(g),  280i-2(f)) 
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shall  be  applied  by  substituting  the  date  specified  in  section  106(3) 
of  this  Act  for  "September  30,  2011". 

Sec.  136.  Notwithstanding  section  101,  section  2005  of  division  Applicability. 
B  of  Public  Law  112-10  shall  be  applied  by  substituting  "$0"  for 
each  dollar  amount. 

Sec.  137.  The  Export-Import  Bank  Act  of  1945  (12  U.S.C.  Applicability. 
635  et  seq.)  shall  be  applied  by  substituting  the  date  specified 
in  section  106(3)  of  this  Act  for  "September  30,  2011"  in  section 
7  of  such  Act. 

Sec.  138.  Section  209  of  the  International  Religious  Freedom  Applicability. 
Act  of  1998  (22  U.S.C.  6436)  shall  be  applied  by  substituting  the 
date  specified  in  section  106(3)  of  this  Act  for  "September  30, 
2011". 

Sec.  139.  Commitments  to  guarantee  loans  incurred  under  Loans, 
the  General  and  Special  Risk  Insurance  Funds,  as  authorized  by 
sections  238  and  519  of  the  National  Housing  Act  (12  U.S.C.  1715z- 
3  and  1735c),  shall  not  exceed  a  rate  for  operations  of 
$25,000,000,000:  Provided,  That  total  loan  principal,  any  part  of 
which  is  to  be  guaranteed,  may  be  apportioned  through  the  date 
specified  in  section  106(3)  of  this  Act,  at  $80,000,000  multiplied 
by  the  number  of  days  covered  in  this  Act. 

Sec.  140.  (a)  Renewal  of  Import  Restrictions  Under  Bur-  50  use  1701 
mese  Freedom  and  Democracy  Act  of  2003. —  note- 

(1)  In  general. — Congress  approves  the  renewal  of  the 
import  restrictions  contained  in  section  3(a)(1)  and  section  3A 
(b)(1)  and  (c)(1)  of  the  Burmese  Freedom  and  Democracy  Act 
of  2003. 

(2)  Rule  of  construction. — This  section  shall  be  deemed 
to  be  a  "renewal  resolution"  for  purposes  of  section  9  of  the 
Burmese  Freedom  and  Democracy  Act  of  2003. 

(b)  Effective  Date. — This  section  shall  take  effect  on  July 
26,2011. 

(c)  Applicability. — This  section  shall  not  be  subject  to  any 
other  provision  of  this  Act. 

This  Act  may  be  cited  as  the  "Continuing  Appropriations  Act, 
2012". 

Approved  October  5,  2011. 
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Public  Law  112-37 
112th  Congress 


Oct.  5,  2011 
[H.R.  2646] 


Veterans  Health 
Care  Facilities 
Capital 

Improvement  Act 
of  2011. 

38  USC  101  note. 


An  Act 


To  authorize  certain  Department  of  Veterans  Affairs  major  medical  facility  projects 
and  leases,  to  extend  certain  expiring  provisions  of  law,  and  to  modify  certain 
authorities  of  the  Secretary  of  Veterans  Affairs,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Veterans 
Health  Care  Facilities  Capital  Improvement  Act  of  2011". 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Authorization  of  fiscal  year  2012  major  medical  facility  projects. 

Sec.  3.  Modification  of  authorization  for  certain  major  medical  facility  construction 

projects  previously  authorized. 
Sec.  4.  Authorization  of  fiscal  year  2012  major  medical  facility  leases. 
Sec.  5.  Authorization  of  appropriations. 

Sec.  6.  Modification  of  requirements  relating  to  congressional  approval  of  certain 
medical  facility  acquisitions. 

Sec.  7.  Limitation  on  authority  of  Secretary  of  Veterans  Affairs  to  use  bid  savings 
on  major  construction  projects  to  expand  purpose  of  major  medical  facil- 
ity projects. 

Sec.  8.  Name  of  Department  of  Veterans  Affairs  telehealth  clinic,  Craig,  Colorado. 
Sec.  9.  George  H.  O'Brien,  Jr.,  Department  of  Veterans  Affairs  Medical  Center. 
Sec.  10.  Extension  of  certain  expiring  authorities. 

Sec.  11.  Authorization  of  appropriations  for  comprehensive  service  programs  for 
homeless  veterans. 

Sec.  12.  Reauthorization  of  appropriations  for  financial  assistance  for  supportive 
services  for  very  low-income  veteran  families  in  permanent  housing. 

Sec.  13.  Extension  of  grant  program  for  homeless  veterans  with  special  needs. 

Sec.  14.  Extension  of  specially  adapted  housing  assistance  for  individuals  residing 
temporarily  in  housing  owned  by  a  family  member. 

Sec.  15.  Extension  of  funding  fees. 

Sec.  16.  Notice  and  verification  of  the  use  of  income  information  from  other  agen- 
cies. 

Sec.  17.  Termination  or  reduction  of  certain  benefits  and  services  based  on  income 
information  obtained  from  other  agencies. 

SEC.  2.  AUTHORIZATION  OF  FISCAL  YEAR  2012  MAJOR  MEDICAL 
FACILITY  PROJECTS. 

The  Secretary  of  Veterans  Affairs  may  carry  out  the  following 
major  medical  facility  projects  in  fiscal  year  2012,  with  each  project 
to  be  carried  out  in  the  amount  specified  for  each  project: 

(1)  Construction  of  seismic  corrections  for  Building  100 
at  the  Department  of  Veterans  Affairs  Medical  Center  in 
Seattle,  Washington,  in  an  amount  not  to  exceed  $51,800,000. 

(2)  Construction  of  seismic  corrections  and  renovation  of 
various  buildings  to  include  Building  209  for  housing  facilities 
for  homeless  veterans  at  the  Department  of  Veterans  Affairs 
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Medical  Center  in  West  Los  Angeles,  California,  in  an  amount 
not  to  exceed  $35,500,000. 

SEC.  3.  MODIFICATION  OF  AUTHORIZATION  FOR  CERTAIN  MAJOR  MED- 
ICAL FACILITY  CONSTRUCTION  PROJECTS  PREVIOUSLY 
AUTHORIZED. 

(a)  Modification  of  Authorization  of  Fiscal  Year  2007 
Major  Medical  Facility  Project  at  Department  of  Veterans 
Affairs  Medical  Center  in  Fayetteville,  Arkansas. — Section 
803(3)  of  the  Veterans  Benefits,  Health  Care,  and  Information  Tech- 
nology Act  of  2006  (Public  Law  109-461)  is  amended—  120  Stat.  3444. 

(1)  by  inserting  "and  a  parking  garage"  after  "clinical  addi- 
tion"; and 

(2)  by  striking  "$56,163,000"  and  inserting  "$90,600,000". 

(b)  Modification  of  Extension  of  Authorization  for  Major 
Medical  Facility  Construction  Project  in  Orlando,  Florida, 
Previously  Authorized  in  Connection  With  Capital  Asset 
Realignment  Initiative. — Section  802(11)  of  the  Veterans  Benefits, 
Health  Care,  and  Information  Technology  Act  of  2006  (Public  Law 

109-  461),  as  amended  by  section  702(b)(4)  of  the  Veterans'  Mental  120  Stat.  3443. 
Health  and  Other  Care  Improvements  Act  of  2008  (Public  Law 

110-  387;  122  Stat.  4137),  is  amended  by  inserting  ",  including 
a  Simulation,  Learning,  Education,  and  Research  Network  Center," 
after  "Florida,  area". 

(c)  Increase  in  Amount  of  Authorization  of  Fiscal  Year 

2008  Major  Medical  Facility  Project  at  Department  of  Vet- 
erans Affairs  Medical  Center  in  Palo  Alto,  California. — 
The  Secretary  of  Veterans  Affairs  may  carry  out  the  major  medical 
facility  project  at  the  Department  of  Veterans  Affairs  Medical 
Center  in  Palo  Alto,  California,  for  which  amounts  were  appro- 
priated under  chapter  3  of  title  I  of  the  Supplemental  Appropria- 
tions Act,  2008  (Public  Law  110-252;  122  Stat.  2326)  under  the 
heading  "construction,  major  projects"  under  the  heading 
"DEPARTMENT  OF  VETERANS  AFFAIRS"  in  an  amount  not  to 
exceed  $716,600,000. 

(d)  Increase  in  Amount  of  Authorization  of  Fiscal  Year 

2009  Major  Medical  Facility  Project  at  Department  of  Vet- 
erans Affairs  Medical  Center,  San  Juan,  Puerto  Rico. — Section 
701(3)  of  the  Veterans'  Mental  Health  and  Other  Care  Improve- 
ments Act  of  2008  (Public  Law  110-387;  122  Stat.  4137)  is  amended 
by  striking  "$225,900,000"  and  inserting  "$277,000,000". 

(e)  Increase  in  Amount  of  Authorization  of  Fiscal  Year 
2007  Major  Medical  Facility  Project  at  Department  of  Vet- 
erans Affairs  Medical  Center,  St.  Louis,  Missouri. — Section 
803(5)  of  the  Veterans  Benefits,  Health  Care,  and  Information  Tech- 
nology Act  of  2006  (Public  Law  109-461)  is  amended  by  striking  120  Stat.  3444. 
"$69,053,000"  and  inserting  "$346,300,000". 

SEC.  4.  AUTHORIZATION  OF  FISCAL  YEAR  2012  MAJOR  MEDICAL 
FACILITY  LEASES. 

The  Secretary  of  Veterans  Affairs  may  carry  out  the  following 
fiscal  year  2012  major  medical  facility  leases  at  the  locations  speci- 
fied, in  an  amount  not  to  exceed  the  amount  shown  for  that  location: 

(1)  Columbus,    Georgia,    Community-Based  Outpatient 
Clinic,  in  an  amount  not  to  exceed  $5,335,000. 

(2)  Fort  Wayne,  Indiana,  Outpatient  Clinic,  in  an  amount 
not  to  exceed  $2,845,000. 
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(3)  Mobile,  Alabama,  Outpatient  Clinic,  in  an  amount  not 
to  exceed  $6,565,000. 

(4)  Rochester,  New  York,  Outpatient  Clinic,  in  an  amount 
not  to  exceed  $9,232,000. 

(5)  Salem,  Oregon,  Community-Based  Outpatient  Clinic, 
in  an  amount  not  to  exceed  $2,549,000. 

(6)  San  Jose,  California,  Outpatient  Clinic,  in  an  amount 
not  to  exceed  $9,546,000. 

(7)  South  Bend,  Indiana,  Outpatient  Clinic,  in  an  amount 
not  to  exceed  $6,731,000. 

(8)  Springfield,  Missouri,  Community-Based  Outpatient 
Clinic,  in  an  amount  not  to  exceed  $6,489,000. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization  of  Appropriations  for  Construction. — 
There  is  authorized  to  be  appropriated  to  the  Secretary  of  Veterans 
Affairs  for  fiscal  year  2012  or  the  year  in  which  funds  are  appro- 
priated for  the  Construction,  Major  Projects,  account  $87,300,000 
for  the  projects  authorized  in  section  2. 

(b)  Modification  of  Authorization  for  Certain  Major  Med- 
ical Facility  Construction  Projects  Previously  Authorized. — 
There  is  authorized  to  be  appropriated  to  the  Secretary  of  Veterans 
Affairs  for  fiscal  year  2012  or  the  year  in  which  funds  are  appro- 
priated for  the  Construction,  Major  Projects,  account  $850,070,000 
for  the  projects  authorized  in  section  3. 

(c)  Authorization  of  Appropriations  for  Medical  Facility 
Leases. — There  is  authorized  to  be  appropriated  to  the  Secretary 
of  Veterans  Affairs  for  fiscal  year  2012  or  the  year  in  which  funds 
are  appropriated  for  the  Medical  Facilities  account  $49,292,000 
for  the  leases  authorized  in  section  4. 

(d)  Limitation. — The  projects  authorized  in  sections  2,  3,  and 
4  may  only  be  carried  out  using — 

(1)  funds  appropriated  for  fiscal  year  2012  pursuant  to 
the  authorization  of  appropriations  in  subsection  (a)  of  this 
section; 

(2)  funds  available  for  Construction,  Major  Projects,  for 
a  fiscal  year  before  fiscal  year  2012  that  remain  available 
for  obligation; 

(3)  funds  available  for  Construction,  Major  Projects,  for 
a  fiscal  year  after  fiscal  year  2012  that  remain  available  for 
obligation; 

(4)  funds  appropriated  for  Construction,  Major  Projects, 
for  fiscal  year  2012  for  a  category  of  activity  not  specific  to 
a  project; 

(5)  funds  appropriated  for  Construction,  Major  Projects, 
for  a  fiscal  year  before  2012  for  a  category  of  activity  not 
specific  to  a  project;  and 

(6)  funds  appropriated  for  Construction,  Major  Projects, 
for  a  fiscal  year  after  2012  for  a  category  of  activity  not  specific 
to  a  project. 

SEC.  6.  MODIFICATION  OF  REQUIREMENTS  RELATING  TO  CONGRES- 
SIONAL APPROVAL  OF  CERTAIN  MEDICAL  FACILITY 
ACQUISITIONS. 

Section  8104  of  title  38,  United  States  Code,  is  amended — 
(1)  in  subsection  (b) — 

(A)  in  paragraph  (1) — 
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(i)  by  striking  "detailed  description"  and  inserting 
"detailed  estimate  of  the  total  costs"; 

(ii)  by  striking  "a  description  of  the  consideration" 
and  inserting  "a  detailed  report  of  the  consideration"; 
and 

(iii)  by  adding  at  the  end  the  following:  "Such 
detailed  estimate  shall  include  an  identification  of  each 
of  the  following: 

"(A)  Total  construction  costs. 
"(B)  Activation  costs. 

"(C)  Special  purpose  alterations  (lump-sum  payment) 
costs. 

"(D)  Number  of  personnel. 

"(E)  Total  costs  of  ancillary  services,  equipment,  and 
all  other  items."; 

(B)  by  striking  paragraphs  (2)  and  (3)  and  redesig- 
nating paragraphs  (4)  through  (8)  as  paragraphs  (2) 
through  (6),  respectively; 

(C)  in  paragraph  (2),  as  so  redesignated,  by  striking 
"a  five-year  period  and  a  ten-year  period"  and  inserting 
"a  five-year  period,  a  ten-year  period,  and  a  twenty-year 
period"; 

(D)  in  paragraph  (3),  as  so  redesignated,  by  inserting 
before  the  period  at  the  end  the  following:  ",  including 
information  on  projected  changes  in  workload  and  utiliza- 
tion over  a  five-year  period,  a  ten-year  period,  and  a  twenty- 
year  period"; 

(E)  in  paragraph  (4),  as  so  redesignated — 

(i)  by  striking  "Current  and  projected"  and 
inserting  "Projected";  and 

(ii)  by  inserting  before  the  period  at  the  end  the 
following:  "(including  and  identifying  both  recurring 
and  non-recurring  costs  (including  activation  costs  and 
total  costs  of  ancillary  services,  equipment  and  all  other 
items))  over  a  five-year  period,  a  ten-year  period,  and 
a  twenty-year  period";  and 

(F)  in  paragraph  (6),  as  so  redesignated — 

(i)  by  striking  "a  description  of  each  alternative 
to  construction  of  the  facility  that  was  considered." 
and  inserting  "each  of  the  following:";  and 

(ii)  by  adding  at  the  end  the  following  new  sub- 
paragraphs: 

"(A)  A  detailed  estimate  of  the  total  costs  (including 
total  construction  costs,  activation  costs,  special  purpose 
alterations  (lump-sum  payment)  costs,  number  of  personnel 
and  total  costs  of  ancillary  services,  equipment  and  all 
other  items)  for  each  alternative  to  construction  of  the 
facility  that  was  considered. 

"(B)  A  comparison  of  total  costs  to  total  benefits  for 
each  such  alternative. 

"(C)  An  explanation  of  why  the  preferred  alternative 
is  the  most  effective  means  to  achieve  the  stated  project 
goals  and  the  most  cost-effective  alternative.";  and 
(2)  in  subsection  (d) — 

(A)  by  striking  "major  medical  facility  project"  each 
place  it  appears  and  inserting  "major  construction  project"; 
and 
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(B)  in  paragraph  (2) — 

(i)  in  subparagraph  (A),  by  striking  "major  medical 
facility  projects"  and  inserting  "major  construction 
projects";  and 

(ii)  in  subparagraph  (B),  by  striking  "major  medical 
facility"  and  inserting  "major  construction  project". 

SEC.  7.  LIMITATION  ON  AUTHORITY  OF  SECRETARY  OF  VETERANS 
AFFAIRS  TO  USE  BID  SAVINGS  ON  MAJOR  CONSTRUCTION 
PROJECTS  TO  EXPAND  PURPOSE  OF  MAJOR  MEDICAL 
FACILITY  PROJECTS. 

Section  8104(d)(2)  of  title  38,  United  States  Code,  as  amended 
by  section  6,  is  further  amended  by  adding  at  the  end  the  following 
new  subparagraph: 

Notice.  "(C)  The  Secretary  may  not  obligate  an  amount  under  subpara- 

graph (A)  to  expand  the  purpose  of  a  major  construction  project 
except  pursuant  to  a  provision  of  law  enacted  after  the  date  on 
which  the  Secretary  submits  to  the  committees  described  in 
subparagraph  (B)  notice  of  the  following: 

"(i)  The  major  construction  project  that  is  the  source  of 
the  bid  savings. 

"(ii)  The  major  construction  project  for  which  the  Secretary 
intends  to  expand  the  purpose. 

"(hi)  A  description  of  such  expansion  of  purpose, 
"(iv)  The  amounts  the  Secretary  intends  to  obligate  to 
expand  the  purpose.". 

SEC.  8.  NAME  OF  DEPARTMENT  OF  VETERANS  AFFAIRS  TELEHEALTH 
CLINIC,  CRAIG,  COLORADO. 

(a)  Designation. — The  Department  of  Veterans  Affairs  tele- 
health  clinic  in  Craig,  Colorado,  shall  after  the  date  of  the  enact- 
ment of  this  Act  be  known  and  designated  as  the  "Major  William 
Edward  Adams  Department  of  Veterans  Affairs  Clinic". 

(b)  References. — Any  reference  in  any  law,  regulation,  map, 
document,  record,  or  other  paper  of  the  United  States  to  the  clinic 
referred  to  in  subsection  (a)  shall  be  considered  to  be  a  reference 
to  the  "Major  William  Edward  Adams  Department  of  Veterans 
Affairs  Clinic". 

SEC.  9.  GEORGE  H.  O'BRIEN,  JR.,  DEPARTMENT  OF  VETERANS  AFFAIRS 
MEDICAL  CENTER. 

(a)  Designation. — The  Department  of  Veterans  Affairs  medical 
center  located  in  Big  Spring,  Texas,  shall  after  the  date  of  the 
enactment  of  this  Act  be  known  and  designated  as  the  "George 
H.  O'Brien,  Jr.,  Department  of  Veterans  Affairs  Medical  Center". 

(b)  References. — Any  reference  in  any  law,  regulation,  map, 
document,  record,  or  other  paper  of  the  United  States  to  the  Depart- 
ment of  Veterans  Affairs  medical  center  referred  to  in  subsection 
(a)  shall  be  considered  to  be  a  reference  to  the  "George  H.  O'Brien, 
Jr.,  Department  of  Veterans  Affairs  Medical  Center". 

SEC.  10.  EXTENSION  OF  CERTAIN  EXPIRING  AUTHORITIES. 

(a)  Recovery  Audits  for  Certain  Contracts. — Section 
1703(d)(4)  of  title  38,  United  States  Code,  is  amended  by  striking 
"September  30,  2013"  and  inserting  "September  30,  2020". 

(b)  Homeless  Veterans  Reintegration  Programs. — Section 
2021(e)(1)(F)  of  such  title  is  amended  by  striking  "2011"  and 
inserting  "2012". 
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(c)  Treatment  and  Rehabilitation  for  Seriously  Mentally 
III  and  Homeless  Veterans. — Section  2031(b)  of  such  title  is 
amended  by  striking  "December  31,  2011"  and  inserting  "December 
31,2012". 

(d)  Additional  Services  for  Seriously  Mentally  III  and 
Homeless  Veterans. — Section  2033(d)  of  such  title  is  amended 
by  striking  "December  31,  2011"  and  inserting  "December  31,  2012". 

(e)  Housing  Assistance  for  Homeless  Veterans. — Section 
2041(c)  of  such  title  is  amended  by  striking  "December  31,  2011" 
and  inserting  "December  31,  2012". 

(f)  Advisory  Committee  on  Homeless  Veterans. — Section  Extension. 
2066(d)  of  such  title  is  amended  by  striking  "December  30,  2011" 

and  inserting  "December  31,  2012". 

(g)  Authority  To  Transfer  Real  Property. — Section 
8118(a)(5)  of  such  title  is  amended  by  striking  "the  date  that  is 
seven  years  after  the  date  of  the  enactment  of  this  section"  and 
inserting  "December  31,  2018". 

SEC.  11.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  COMPREHENSIVE 
SERVICE  PROGRAMS  FOR  HOMELESS  VETERANS. 

Section  2013  of  title  38,  United  States  Code,  is  amended — 

(1)  by  striking  "subchapter"  and  all  that  follows  through 
the  period  at  the  end  and  inserting  the  following:  "subchapter 
amounts  as  follows:";  and 

(2)  by  adding  at  the  end  the  following  new  paragraphs: 
"(1)  $150,000,000  for  each  of  fiscal  years  2007  through 

2009. 

"(2)  $175,100,000  for  fiscal  year  2010. 
"(3)  $217,700,000  for  fiscal  year  2011. 
"(4)  $250,000,000  for  fiscal  year  2012. 

"(5)  $150,000,000  for  fiscal  year  2013  and  each  subsequent 
fiscal  year.". 

SEC.  12.  REAUTHORIZATION  OF  APPROPRIATIONS  FOR  FINANCIAL 
ASSISTANCE  FOR  SUPPORTrVE  SERVICES  FOR  VERY  LOW- 
INCOME  VETERAN  FAMILIES  IN  PERMANENT  HOUSING. 

(a)  In  General. — Subsection  (e)  of  section  2044  is  amended — 

(1)  in  paragraph  (1),  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  $100,000,000  for  fiscal  year  2012.";  and 

(2)  in  paragraph  (3),  by  striking  "2011"  and  inserting 
"2012". 

(b)  Technical  Amendment. — Paragraph  (1)  of  such  subsection 
is  further  amended  by  striking  "carry  out  subsection  (a),  (b),  and 
(c)"  and  inserting  "carry  out  subsections  (a),  (b),  and  (c)". 

SEC.  13.  EXTENSION  OF  GRANT  PROGRAM  FOR  HOMELESS  VETERANS 
WITH  SPECIAL  NEEDS. 

Section  2061(c)(1)  of  title  38,  United  States  Code,  is  amended 
by  striking  "2011"  and  inserting  "2012". 

SEC.  14.  EXTENSION  OF  SPECIALLY  ADAPTED  HOUSING  ASSISTANCE 
FOR  INDP7IDUALS  RESIDING  TEMPORARILY  IN  HOUSING 
OWNED  BY  A  FAMILY  MEMBER. 

Section  2102A(e)  of  title  38,  United  States  Code,  is  amended 
by  striking  "2011"  and  inserting  "2012". 
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SEC.  15.  EXTENSION  OF  FUNDING  FEES. 

Section  3729(b)(2)  of  title  38,  United  States  Code,  is  amended 
by  striking  "October  1,  2011"  each  place  it  occurs  and  inserting 
"November  18,  2011". 

SEC.  16.  NOTICE  AND  VERIFICATION  OF  THE  USE  OF  INCOME 
INFORMATION  FROM  OTHER  AGENCIES. 

Section  5317(g)  of  title  38,  United  States  Code,  is  amended 
by  striking  "September  30,  2011"  and  inserting  "November  18, 
2011". 

SEC.  17.  TERMINATION  OR  REDUCTION  OF  CERTAIN  BENEFITS  AND 
SERVICES  BASED  ON  INCOME  INFORMATION  OBTAINED 
FROM  OTHER  AGENCIES. 

(a)  Title  38.— Section  5317A(d)  of  title  38,  United  States  Code, 
is  amended  by  striking  "September  30,  2011"  and  inserting 
"November  18,  2011". 

(b)  Social  Security  Act— Section  453(j)(ll)(G)  of  the  Social 
Security  Act  (42  U.S.C.  653(j)(ll)(G))  is  amended  by  striking  "Sep- 
tember 30,  2011"  and  inserting  "November  18,  2011". 

Approved  October  5,  2011. 
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Public  Law  112-38 
112th  Congress 

An  Act 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  1081  Elbel  Oct.  12,  2011 

Road  in  Schertz,  Texas,  as  the  "Schertz  Veterans  Post  Office".  [H  R  771] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SCHERTZ  VETERANS  POST  OFFICE. 

(a)  Designation. — The  facility  of  the  United  States  Postal 
Service  located  at  1081  Elbel  Road  in  Schertz,  Texas,  shall  be 
known  and  designated  as  the  "Schertz  Veterans  Post  Office". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  facility 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  "Schertz  Veterans  Post  Office". 

Approved  October  12,  2011. 


LEGISLATIVE  HISTORY— H.R.  771: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
June  21,  considered  and  passed  House. 
Oct.  4,  considered  and  passed  Senate. 
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Public  Law  112-39 
112th  Congress 

An  Act 

Oct.  12,  2011  To  designate  the  facility  of  the  United  States  Postal  Service  located  at  5014  Gary 

[H.R.  1632]  Avenue  in  Lubbock,  Texas,  as  the  "Sergeant  Chris  Davis  Post  Office". 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  DESIGNATION. 

The  facility  of  the  United  States  Postal  Service  located  at 
5014  Gary  Avenue  in  Lubbock,  Texas,  shall  be  known  and  des- 
ignated as  the  "Sergeant  Chris  Davis  Post  Office". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law,  map,  regulation,  document,  paper, 
or  other  record  of  the  United  States  to  the  facility  referred  to 
in  section  1  shall  be  deemed  to  be  a  reference  to  the  "Sergeant 
Chris  Davis  Post  Office". 

Approved  October  12,  2011. 


LEGISLATIVE  HISTORY— H.R.  1632: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
June  21,  considered  and  passed  House. 
Oct.  4,  considered  and  passed  Senate. 
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Public  Law  112-40 
112th  Congress 

An  Act 

To  extend  the  Generalized  System  of  Preferences,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 


Oct.  21,  2011 
[H.R.  2832] 


SECTION  1.  EXTENSION  OF  GENERALIZED  SYSTEM  OF  PREFERENCES. 

(a)  Extension.— Section  505  of  the  Trade  Act  of  1974  (19  U.S.C. 
2465)  is  amended  by  striking  "December  31,  2010"  and  inserting 
"July  31,  2013". 

(b)  Effective  Date. —  19  use  2465 

(1)  In  general. — The  amendment  made  by  subsection  (a)  note- 
shall  apply  to  articles  entered  on  or  after  the  15th  day  after 

the  date  of  the  enactment  of  this  Act. 

(2)  Retroactive  application  for  certain  liquidations  Deadlines. 

AND  RELIQUIDATIONS. — 

(A)  In  general. — Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1514)  or  any  other  provision 
of  law  and  subject  to  subparagraph  (B),  any  entry  of  an 
article  to  which  duty-free  treatment  or  other  preferential 
treatment  under  title  V  of  the  Trade  Act  of  1974  would 
have  applied  if  the  entry  had  been  made  on  December 
31,  2010,  that  was  made— 

(i)  after  December  31,  2010;  and 

(ii)  before  the  15th  day  after  the  date  of  the  enact- 
ment of  this  Act, 

shall  be  liquidated  or  reliquidated  as  though  such  entry 
occurred  on  the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 

(B)  Requests. — A  liquidation  or  reliquidation  may  be 
made  under  subparagraph  (A)  with  respect  to  an  entry 
only  if  a  request  therefor  is  filed  with  U.S.  Customs  and 
Border  Protection  not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act  that  contains  sufficient 
information  to  enable  U.S.  Customs  and  Border  Protec- 
tion— 

(i)  to  locate  the  entry;  or 

(ii)  to  reconstruct  the  entry  if  it  cannot  be  located. 

(C)  Payment  of  amounts  owed. — Any  amounts  owed 
by  the  United  States  pursuant  to  the  liquidation  or 
reliquidation  of  an  entry  of  an  article  under  subparagraph 
(A)  shall  be  paid,  without  interest,  not  later  than  90  days 
after  the  date  of  the  liquidation  or  reliquidation  (as  the 
case  may  be). 
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19  USC  58c  note. 

Time  period. 
Applicability. 


(3)  Definition. — As  used  in  this  subsection,  the  terms 
"enter"  and  "entry"  include  a  withdrawal  from  warehouse  for 
consumption. 

SEC.  2.  MERCHANDISE  PROCESSING  FEES. 

For  the  period  beginning  on  October  1,  2011,  and  ending  on 
June  30,  2014,  section  13031(a)(9)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C.  58c(a)(9))  shall  be 
applied  and  administered — 

(1)  in  subparagraph  (A),  by  substituting  "0.3464"  for  "0.21"; 

and 

(2)  in  subparagraph  (B)(i),  by  substituting  "0.3464"  for 
"0.21". 


Trade 

Adjustment 

Assistance 

Extension  Act 

of  2011. 

19  USC  2101 

note. 


TITLE  II— TRADE  ADJUSTMENT 
ASSISTANCE 

SEC.  200.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  title  may  be  cited  as  the  "Trade  Adjust- 
ment Assistance  Extension  Act  of  2011". 

(b)  Table  of  Contents. — The  table  of  contents  for  this  title 
is  as  follows: 

TITLE  II— trade  adjustment  assistance 

Sec.  200.  Short  title;  table  of  contents. 

Subtitle  A — Extension  of  Trade  Adjustment  Assistance 

PART  I — Application  of  Provisions  Relating  to  Trade  Adjustment  Assistance 

Sec.  201.  Application  of  provisions  relating  to  trade  adjustment  assistance. 

PART  II — Trade  Adjustment  Assistance  for  Workers 

Sec.  211.  Group  eligibility  requirements. 

Sec.  212.  Reductions  in  waivers  from  training. 

Sec.  213.  Limitations  on  trade  readjustment  allowances. 

Sec.  214.  Funding  of  training,  employment  and  case  management  services,  and  job 

search  and  relocation  allowances. 
Sec.  215.  Reemployment  trade  adjustment  assistance. 
Sec.  216.  Program  accountability. 
Sec.  217.  Extension. 

PART  III — Other  Adjustment  Assistance 

Sec.  221.  Trade  adjustment  assistance  for  firms. 

Sec.  222.  Trade  adjustment  assistance  for  communities. 

Sec.  223.  Trade  adjustment  assistance  for  farmers. 

PART  IV — General  Provisions 

Sec.  231.  Applicability  of  trade  adjustment  assistance  provisions. 
Sec.  232.  Termination  provisions. 
Sec.  233.  Sunset  provisions. 

Subtitle  B — Health  Coverage  Improvement 
Sec.  241.  Health  care  tax  credit. 

Sec.  242.  TAA  pre-certification  period  rule  for  purposes  of  determining  whether 

there  is  a  63-day  lapse  in  creditable  coverage. 
Sec.  243.  Extension  of  COBRA  benefits  for  certain  TAA-eligible  individuals  and 

PBGC  recipients. 

Subtitle  C— Offsets 
PART  I — Unemployment  Compensation  Program  Integrity 

Sec.  251.  Mandatory  penalty  assessment  on  fraud  claims. 
Sec.  252.  Prohibition  on  noncharging  due  to  employer  fault. 
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Sec.  253.  Reporting  of  rehired  employees  to  the  directory  of  new  hires. 

PART  II — Additional  Offsets 

Sec.  261.  Improvements  to  contracts  with  Medicare  quality  improvement  organiza- 
tions (QIOs)  in  order  to  improve  the  quality  of  care  furnished  to  Medi- 
care beneficiaries. 

Sec.  262.  Rates  for  merchandise  processing  fees. 

Sec.  263.  Time  for  remitting  certain  merchandise  processing  fees. 

Subtitle  A — Extension  of  Trade  Adjustment 

Assistance 

PART  I— APPLICATION  OF  PROVISIONS  RELAT- 
ING TO  TRADE  ADJUSTMENT  ASSISTANCE 

SEC.  201.  APPLICATION  OF  PROVISIONS  RELATING  TO  TRADE  ADJUST- 
MENT ASSISTANCE. 

(a)  Repeal  of  Snapback. — Section  1893  of  the  Trade  and 
Globalization  Adjustment  Assistance  Act  of  2009  (Public  Law  111- 
5;  123  Stat.  422)  is  repealed. 

(b)  Applicability  of  Certain  Provisions. — Except  as  other- 
wise provided  in  this  subtitle,  the  provisions  of  chapters  2  through 
6  of  title  II  of  the  Trade  Act  of  1974,  as  in  effect  on  February 
12,  2011,  and  as  amended  by  this  subtitle,  shall — 

(1)  take  effect  on  the  date  of  the  enactment  of  this  Act; 

and 

(2)  apply  to  petitions  for  certification  filed  under  chapter 
2,  3,  or  6  of  title  II  of  the  Trade  Act  of  1974  on  or  after 
such  date  of  enactment. 

(c)  References. — Except  as  otherwise  provided  in  this  subtitle, 
whenever  in  this  subtitle  an  amendment  or  repeal  is  expressed 
in  terms  of  an  amendment  to,  or  repeal  of,  a  provision  of  chapters 
2  through  6  of  title  II  of  the  Trade  Act  of  1974,  the  reference 
shall  be  considered  to  be  made  to  a  provision  of  any  such  chapter, 
as  in  effect  on  February  12,  2011. 

PART  II— TRADE  ADJUSTMENT  ASSISTANCE 
FOR  WORKERS 

SEC.  211.  GROUP  ELIGIBILITY  REQUIREMENTS. 

(a)  In  General.— Section  222  of  the  Trade  Act  of  1974  (19 
U.S.C.  2272)  is  amended— 

(1)  by  striking  subsection  (b); 

(2)  by  redesignating  subsections  (c)  through  (f)  as  sub- 
sections (b)  through  (e),  respectively; 

(3)  in  paragraph  (2)  of  subsection  (b),  as  redesignated, 
by  striking  "(d)"  and  inserting  "(c)"; 

(4)  in  subsection  (c),  as  redesignated,  by  striking  paragraph 
(5);  and 

(5)  in  paragraph  (2)  of  subsection  (d),  as  redesignated, 
by  striking  ",  (b),  or  (c)"  and  inserting  "or  (b)". 

(b)  Conforming  Amendments. — Section  247  of  the  Trade  Act 
of  1974  (19  U.S.C.  2319)  is  amended— 

(1)  in  paragraph  (3) — 

(A)  in  the  matter  preceding  subparagraph  (A),  by 
striking  "Subject  to  section  222(d)(5),  the  term"  and 
inserting  "The  term";  and 


19  USC  2271 
note  prec. 
19  USC  2271  and 
note  prec, 
2272-2275, 
2291-2298,  2311, 
2315-2323,  2341, 
2343-2352, 
2354-2356, 
2371-2374,  2393, 
2395,  2397a, 
2401-2401b, 
2401e-2401g. 
Effective  date. 
19  USC  2271  and 
note  prec, 
2272-2275, 
2291-2298,  2311, 
2315-2323,  2341, 
2343-2352, 
2354-2356, 
2371-2374,  2393, 
2395,  2397a, 
2401-2401b, 
2401e-2401g. 
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(B)  in  subparagraph  (A),  by  striking  ",  service  sector 
firm,  or  public  agency"  and  inserting  "or  service  sector 
firm"; 

(2)  by  striking  paragraph  (7);  and 

(3)  by  redesignating  paragraphs  (8)  through  (19)  as  para- 
graphs (7)  through  (18),  respectively. 

SEC.  212.  REDUCTIONS  IN  WAIVERS  FROM  TRAINING. 

(a)  In  General.— Section  231(c)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2291(c))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  subparagraphs  (A),  (B),  and  (C);  and 

(B)  by  redesignating  subparagraphs  (D),  (E),  and  (F) 
as  subparagraphs  (A),  (B),  and  (C),  respectively;  and 

(2)  in  paragraph  (3)(B),  by  striking  "(D),  (E),  or  (F)"  and 
inserting  "or  (C)". 

(b)  Good  Cause  Exception. — Section  234(b)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2294(b))  is  amended  to  read  as  follows: 

"(b)  Special  Rule  on  Good  Cause  for  Waiver  of  Time  Limits 
Procedures.  or  Late  Filing  of  Claims. — The  Secretary  shall  establish  proce- 

dures and  criteria  that  allow  for  a  waiver  for  good  cause  of  the 
time  limitations  with  respect  to  an  application  for  a  trade  readjust- 
ment allowance  or  enrollment  in  training  under  this  chapter.". 

SEC.  213.  LIMITATIONS  ON  TRADE  READJUSTMENT  ALLOWANCES. 

Section  233  of  the  Trade  Act  of  1974  (19  U.S.C.  2293)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (2),  in  the  matter  preceding  subpara- 
graph (A),  by  striking  "(or"  and  all  that  follows  through 
"period)";  and 

(B)  in  paragraph  (3) — 

(i)  in  the  matter  preceding  subparagraph  (A),  by 
striking  "78"  and  inserting  "65";  and 

(ii)  by  striking  "91-week  period"  each  place  it 
appears  and  inserting  "78-week  period";  and 

(2)  by  amending  subsection  (f)  to  read  as  follows: 

"(f)  Payment  of  Trade  Readjustment  Allowances  to  Com- 
Time  period.  PLETE  Training. — Notwithstanding  any  other  provision  of  this  sec- 
tion, in  order  to  assist  an  adversely  affected  worker  to  complete 
training  approved  for  the  worker  under  section  236  that  leads 
to  the  completion  of  a  degree  or  industry-recognized  credential, 
payments  may  be  made  as  trade  readjustment  allowances  for  not 
more  than  13  weeks  within  such  period  of  eligibility  as  the  Secretary 
may  prescribe  to  account  for  a  break  in  training  or  for  justifiable 
cause  that  follows  the  last  week  for  which  the  worker  is  otherwise 
entitled  to  a  trade  readjustment  allowance  under  this  chapter  if — 
"(1)  payment  of  the  trade  readjustment  allowance  for  not 

more  than  13  weeks  is  necessary  for  the  worker  to  complete 

the  training; 

"(2)  the  worker  participates  in  training  in  each  such  week; 

and 

"(3)  the  worker — 

"(A)  has  substantially  met  the  performance  bench- 
marks established  as  part  of  the  training  approved  for 
the  worker; 

"(B)  is  expected  to  continue  to  make  progress  toward 
the  completion  of  the  training;  and 
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"(C)  will  complete  the  training  during  that  period  of 
eligibility.". 

SEC.  214.  FUNDING  OF  TRAINING,  EMPLOYMENT  AND  CASE  MANAGE- 
MENT SERVICES,  AND  JOB  SEARCH  AND  RELOCATION 
ALLOWANCES. 

(a)  In  General.— Section  236(a)(2)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2296(a)(2))  is  amended— 

(1)  by  inserting  "and  sections  235,  237,  and  238"  after 
"to  carry  out  this  section"  each  place  it  appears; 

(2)  in  subparagraph  (A) — 

(A)  in  the  matter  preceding  clause  (i),  by  striking  "of 
payments  that  may  be  made  under  paragraph  (1)"  and 
inserting  "of  funds  available  to  carry  out  this  section  and 
sections  235,  237,  and  238";  and 

(B)  by  striking  clauses  (i)  and  (ii)  and  inserting  the 
following: 

"(i)  $575,000,000  for  each  of  fiscal  years  2012  and 
2013;  and 

"(ii)  $143,750,000  for  the  3-month  period  beginning 
on  October  1,  2013,  and  ending  on  December  31,  2013."; 

(3)  in  subparagraph  (C)(ii)(V),  by  striking  "relating  to  the 
provision  of  training  under  this  section"  and  inserting  "to  carry 
out  this  section  and  sections  235,  237,  and  238";  and 

(4)  in  subparagraph  (E),  by  striking  "to  pay  the  costs  of 
training  approved  under  this  section"  and  inserting  "to  carry 
out  this  section  and  sections  235,  237,  and  238". 

(b)  Limitations  on  Administrative  Expenses  and  Employ- 
ment and  Case  Management  Services. — 

(1)  In  general.— Section  235A  of  the  Trade  Act  of  1974 
(19  U.S.C.  2295a)  is  amended— 

(A)  in  the  section  heading,  by  striking  "FUNDING  FOR" 
and  inserting  "LIMITATIONS  ON";  and 

(B)  by  striking  subsections  (a)  and  (b)  and  inserting 
the  following: 

"Of  the  funds  made  available  to  a  State  to  carry  out  sections 
235  through  238  for  a  fiscal  year,  the  State  shall  use — 

"(1)  not  more  than  10  percent  for  the  administration  of 
the  trade  adjustment  assistance  for  workers  program  under 
this  chapter,  including  for — 

"(A)  processing  waivers  of  training  requirements  under 
section  231; 

"(B)  collecting,  validating,  and  reporting  data  required 
under  this  chapter;  and 

"(C)  providing  reemployment  trade  adjustment  assist- 
ance under  section  246;  and 

"(2)  not  less  than  5  percent  for  employment  and  case 
management  services  under  section  235.". 

(2)  Clerical  amendment. — The  table  of  contents  for  the 
Trade  Act  of  1974  is  amended  by  striking  the  item  relating 
to  section  235A  and  inserting  the  following: 

"Sec.  235A.  Limitations  on  administrative  expenses  and  employment  and  case  man- 
agement services.". 

(c)  Reallotment  of  Funds. — Section  245  of  the  Trade  Act 
of  1974  (19  U.S.C.  2317)  is  amended  by  adding  at  the  end  the 
following: 

"(c)  Reallotment  of  Funds. — 
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"(1)  In  general. — The  Secretary  may — 

"(A)  reallot  funds  that  were  allotted  to  any  State  to 
carry  out  sections  235  through  238  and  that  remain  unobli- 
gated by  the  State  during  the  second  or  third  fiscal  year 
after  the  fiscal  year  in  which  the  funds  were  provided 
to  the  State;  and 

"(B)  provide  such  realloted  funds  to  States  to  carry 
out  sections  235  through  238  in  accordance  with  procedures 
established  by  the  Secretary. 

"(2)  Requests  by  states. — In  establishing  procedures 
under  paragraph  (1)(B),  the  Secretary  shall  include  procedures 
that  provide  for  the  distribution  of  realloted  funds  under  that 
paragraph  pursuant  to  requests  submitted  by  States  in  need 
of  such  funds. 

"(3)  Availability  of  amounts. — The  reallotment  of  funds 
under  paragraph  (1)  shall  not  extend  the  period  for  which 
such  funds  are  available  for  expenditure.". 

(d)  Job  Search  Allowances. — Section  237  of  the  Trade  Act 
of  1974  (19  U.S.C.  2297)  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  "An  adversely  affected  worker"  and 
inserting  "Each  State  may  use  funds  made  available  to 
the  State  to  carry  out  sections  235  through  238  to  allow 
an  adversely  affected  worker";  and 

(B)  by  striking  "may"  and  inserting  "to"; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1) — 

(i)  by  striking  "An"  and  inserting  "Any";  and 

(ii)  by  striking  "all  necessary  job  search  expenses" 
and  inserting  "not  more  than  90  percent  of  the  nec- 
essary job  search  expenses  of  the  worker";  and 

(B)  in  paragraph  (2),  by  striking  "$1,500"  and  inserting 
"$1,250";  and 

(3)  in  subsection  (c),  by  striking  "the  Secretary  shall"  and 
inserting  "a  State  may". 

(e)  Relocation  Allowances. — Section  238  of  the  Trade  Act 
of  1974  (19  U.S.C.  2298)  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  "Any  adversely  affected  worker"  and 
inserting  "Each  State  may  use  funds  made  available  to 
the  State  to  carry  out  sections  235  through  238  to  allow 
an  adversely  affected  worker";  and 

(B)  by  striking  "may  file"  and  inserting  "to  file";  and 

(2)  in  subsection  (b) — 

(A)  in  the  matter  preceding  paragraph  (1) — 

(i)  by  striking  "The"  and  inserting  "Any";  and 

(ii)  by  striking  "includes"  and  inserting  "shall 
include"; 

(B)  in  paragraph  (1),  by  striking  "all"  and  inserting 
"not  more  than  90  percent  of  the";  and 

(C)  in  paragraph  (2),  by  striking  "$1,500"  and  inserting 
"$1,250". 

(f)  Conforming  Amendments. — Section  236  of  the  Trade  Act 
of  1974  (19  U.S.C.  2296)  is  amended— 

(1)  in  subsection  (b),  in  the  first  sentence,  by  striking 
"approppriate"  and  inserting  "appropriate";  and 
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(2)  by  striking  subsection  (g)  and  redesignating  subsection 
(h)  as  subsection  (g). 

SEC.  215.  REEMPLOYMENT  TRADE  ADJUSTMENT  ASSISTANCE. 

(a)  In  General.— Section  246(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2318(a))  is  amended— 

(1)  in  paragraph  (3)(B)(ii),  by  striking  "$55,000"  and 
inserting  "$50,000";  and 

(2)  in  paragraph  (5) — 

(A)  in  subparagraph  (A)(i),  by  striking  "$12,000"  and 
inserting  "$10,000";  and 

(B)  in  subparagraph  (B)(i),  by  striking  "$12,000"  and 
inserting  "$10,000". 

(b)  Extension.— Section  246(b)(1)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2318(b)(1))  is  amended  by  striking  "February  12,  2011" 
and  inserting  "December  31,  2013". 

SEC.  216.  PROGRAM  ACCOUNTABILITY. 

(a)  Core  Indicators  of  Performance. — 

(1)  In  general.— Section  239(j)(2)(A)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2311(jX2)(A))  is  amended  to  read  as  follows: 

"(A)  In  general. — The  core  indicators  of  performance 
described  in  this  paragraph  are — 

"(i)  the  percentage  of  workers  receiving  benefits 
under  this  chapter  who  are  employed  during  the  first 
or  second  calendar  quarter  following  the  calendar 
quarter  in  which  the  workers  cease  receiving  such 
benefits; 

"(ii)  the  percentage  of  such  workers  who  are 
employed  during  the  2  calendar  quarters  following  the 
earliest  calendar  quarter  during  which  the  worker  was 
employed  as  described  in  clause  (i); 

"(hi)  the  average  earnings  of  such  workers  who 
are  employed  during  the  2  calendar  quarters  described 
in  clause  (ii);  and 

"(iv)  the  percentage  of  such  workers  who  obtain 
a  recognized  postsecondary  credential,  including  an 
industry-recognized  credential,  or  a  secondary  school 
diploma  or  its  recognized  equivalent  if  combined  with 
employment  under  clause  (i),  while  receiving  benefits 
under  this  chapter  or  during  the  1-year  period  after 
such  workers  cease  receiving  such  benefits.". 

(2)  Effective  date. — The  amendment  made  by  paragraph    19  USC  2311 
(1)  shall —  note- 

(A)  take  effect  on  October  1,  2011;  and 

(B)  apply  with  respect  to  agreements  under  section  Applicability. 
239  of  the  Trade  Act  of  1974  (19  U.S.C.  2311)  entered 

into  before,  on,  or  after  October  1,  2011. 

(b)  Collection  and  Publication  of  Data. — 

(1)  In  general.— Section  249B(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2323(b))  is  amended— 
(A)  in  paragraph  (2) — 

(i)  in  subparagraph  (B),  by  inserting  "(including 
such  allowances  classified  by  payments  under  para- 
graphs (1)  and  (3)  of  section  233(a),  and  section  233(f), 
respectively)  and  payments  under  section  246"  after 
"readjustment  allowances";  and 

(ii)  by  adding  at  the  end  the  following: 
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"(D)  The  average  number  of  weeks  trade  readjustment 
allowances  were  paid  to  workers. 

"(E)  The  number  of  workers  who  report  that  they  have 
received  benefits  under  a  prior  certification  issued  under 
this  chapter  in  any  of  the  10  fiscal  years  preceding  the 
fiscal  year  for  which  the  data  is  collected  under  this  sec- 
tion."; 

(B)  in  paragraph  (3) — 

(i)  in  subparagraph  (A),  by  inserting  "training 
leading  to  an  associate's  degree,  remedial  education, 
prerequisite  education,"  after  "distance  learning,"; 

(ii)  by  amending  subparagraph  (B)  to  read  as  fol- 
lows: 

"(B)  The  number  of  workers  who  complete  training 
approved  under  section  236  who  were  enrolled  in  pre- 
layoff  training  or  part-time  training  at  any  time  during 
that  training."; 

(iii)  in  subparagraph  (C),  by  inserting  ",  and  the 
average  duration  of  training  that  does  not  include 
remedial  or  prerequisite  education"  after  "training"; 

(iv)  in  subparagraph  (E),  by  striking  "duration" 
and  inserting  "average  duration";  and 

(v)  in  subparagraph  (F),  by  inserting  "and  the  aver- 
age duration  of  the  training  that  was  completed  by 
such  workers"  after  "training";  and 

(C)  in  paragraph  (4) — 

(i)  by  redesignating  subparagraph  (B)  as  subpara- 
graph (D);  and 

(ii)  by  inserting  after  subparagraph  (A)  the  fol- 
lowing: 

"(B)  A  summary  of  the  data  on  workers  in  the  quarterly 
reports  required  under  section  239(j)  classified  by  the  age, 
pre-program  educational  level,  and  post-program  credential 
attainment  of  the  workers. 

"(C)  The  average  earnings  of  workers  described  in  sec- 
tion 239(j)(2)(A)(i)  in  the  second,  third,  and  fourth  calendar 
quarters  following  the  calendar  quarter  in  which  such 
workers  cease  receiving  benefits  under  this  chapter, 
expressed  as  a  percentage  of  the  average  earnings  of  such 
workers  in  the  3  calendar  quarters  before  the  calendar 
quarter  in  which  such  workers  began  receiving  benefits 
under  this  chapter.";  and 

(D)  by  adding  at  the  end  the  following: 
"(6)  Data  on  spending. — 

"(A)  The  total  amount  of  funds  used  to  pay  for  trade 
readjustment  allowances,  in  the  aggregate  and  by  each 
State. 

"(B)  The  total  amount  of  the  payments  to  the  States 
to  carry  out  sections  235  through  238  used  for  training, 
in  the  aggregate  and  for  each  State. 

"(C)  The  total  amount  of  payments  to  the  States  to 
carry  out  sections  235  through  238  used  for  the  costs  of 
administration,  in  the  aggregate  and  for  each  State. 

"(D)  The  total  amount  of  payments  to  the  States  to 
carry  out  sections  235  through  238  used  for  job  search 
and  relocation  allowances,  in  the  aggregate  and  for  each 
State.". 
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(2)  Effective  date. — Not  later  than  October  1,  2012,  the    19USC  2323 
Secretary  of  Labor  shall  update  the  system  required  by  section  note- 
249B(a)  of  the  Trade  Act  of  1974  (19  U.S.C.  2323(a))  to  include 

the  collection  of  and  reporting  on  the  data  required  by  the 
amendments  made  by  paragraph  (1). 

(3)  Annual  report. — Section  249B(d)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2323(d))  is  amended  by  striking  "December 
15"  and  inserting  "February  15". 

SEC.  217.  EXTENSION. 

Section  245(a)  of  the  Trade  Act  of  1974  (19  U.S.C.  2317(a)) 
is  amended  by  striking  "February  12,  2011"  and  inserting 
"December  31,  2013". 

PART  III— OTHER  ADJUSTMENT  ASSISTANCE 

SEC.  221.  TRADE  ADJUSTMENT  ASSISTANCE  FOR  FIRMS. 

(a)  Annual  Report. — 

(1)  In  general. — Chapter  3  of  title  II  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341  et  seq.)  is  amended  by  inserting  after 
section  255  the  following: 

"SEC.  255A.  ANNUAL  REPORT  ON  TRADE  ADJUSTMENT  ASSISTANCE    19  USC  2345a. 
FOR  FIRMS. 

"(a)  In  General. — Not  later  than  December  15,  2012,  and 
annually  thereafter,  the  Secretary  shall  prepare  a  report  containing 
data  regarding  the  trade  adjustment  assistance  for  firms  program 
under  this  chapter  for  the  preceding  fiscal  year.  The  data  shall 
include  the  following: 

"(1)  The  number  of  firms  that  inquired  about  the  program. 
"(2)  The  number  of  petitions  filed  under  section  251. 
"(3)  The  number  of  petitions  certified  and  denied  by  the 
Secretary. 

"(4)  The  average  time  for  processing  petitions  after  the 
petitions  are  filed. 

"(5)  The  number  of  petitions  filed  and  firms  certified  for 
each  congressional  district  of  the  United  States. 

"(6)  Of  the  number  of  petitions  filed,  the  number  of  firms 
that  entered  the  program  and  received  benefits. 

"(7)  The  number  of  firms  that  received  assistance  in  pre- 
paring their  petitions. 

"(8)  The  number  of  firms  that  received  assistance  devel- 
oping business  recovery  plans. 

"(9)  The  number  of  business  recovery  plans  approved  and 
denied  by  the  Secretary. 

"(10)  The  average  duration  of  benefits  received  under  the 
program  nationally  and  in  each  region  served  by  an  inter- 
mediary organization  referred  to  in  section  253(b)(1). 

"(11)  Sales,  employment,  and  productivity  at  each  firm 
participating  in  the  program  at  the  time  of  certification. 

"(12)  Sales,  employment,  and  productivity  at  each  firm 
upon  completion  of  the  program  and  each  year  for  the  2-year 
period  following  completion  of  the  program. 

"(13)  The  number  of  firms  in  operation  as  of  the  date 
of  the  report  and  the  number  of  firms  that  ceased  operations 
after  completing  the  program  and  in  each  year  during  the 
2-year  period  following  completion  of  the  program. 
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"(14)  The  financial  assistance  received  by  each  firm  partici- 
pating in  the  program. 

"(15)  The  financial  contribution  made  by  each  firm  partici- 
pating in  the  program. 

"(16)  The  types  of  technical  assistance  included  in  the 
business  recovery  plans  of  firms  participating  in  the  program. 

"(17)  The  number  of  firms  leaving  the  program  before  com- 
pleting the  project  or  projects  in  their  business  recovery  plans 
and  the  reason  the  project  or  projects  were  not  completed. 

"(18)  The  total  amount  expended  by  all  intermediary 
organizations  referred  to  in  section  253(b)(1)  and  by  each  such 
organization  to  administer  the  program. 

"(19)  The  total  amount  expended  by  intermediary  organiza- 
tions to  provide  technical  assistance  to  firms  under  the  program 
nationally  and  in  each  region  served  by  such  an  organization. 
"(b)  Classification  of  Data. — To  the  extent  possible,  in  col- 
lecting and  reporting  the  data  described  in  subsection  (a),  the 
Secretary  shall  classify  the  data  by  intermediary  organization, 
State,  and  national  totals. 

"(c)  Report  to  Congress;  Publication. — The  Secretary  shall — 

"(1)  submit  the  report  described  in  subsection  (a)  to  the 
Committee  on  Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representatives;  and 

"(2)  publish  the  report  in  the  Federal  Register  and  on 
the  website  of  the  Department  of  Commerce. 
"(d)  Protection  of  Confidential  Information. — 

"(1)  In  general. — The  Secretary  may  not  release  informa- 
tion described  in  subsection  (a)  that  the  Secretary  considers 
to  be  confidential  business  information  unless  the  person 
submitting  the  confidential  business  information  had  notice, 
at  the  time  of  submission,  that  such  information  would  be 
released  by  the  Secretary,  or  such  person  subsequently  consents 
to  the  release  of  the  information. 

"(2)  Rule  of  construction. — Nothing  in  this  subsection 
shall  be  construed  to  prohibit  the  Secretary  from  providing 
information  the  Secretary  considers  to  be  confidential  business 
information  under  paragraph  (1)  to  a  court  in  camera  or  to 
another  party  under  a  protective  order  issued  by  a  court.". 

(2)  Clerical  amendment. — The  table  of  contents  for  the 
Trade  Act  of  1974  is  amended  by  inserting  after  the  item 
relating  to  section  255  the  following: 

"Sec.  255A.  Annual  report  on  trade  adjustment  assistance  for  firms.". 

(3)  Conforming  repeal. — Effective  on  the  day  after  the 
date  on  which  the  Secretary  of  Commerce  submits  the  report 
required  by  section  1866  of  the  Trade  and  Globalization  Adjust- 
ment Assistance  Act  of  2009  (19  U.S.C.  2356)  for  fiscal  year 
2011,  such  section  is  repealed. 

(b)  Extension.— Section  255(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2345(a))  is  amended— 

(1)  by  striking  "$50,000,000"  and  all  that  follows  through 
"February  12,  2011."  and  inserting  "$16,000,000  for  each  of 
the  fiscal  years  2012  and  2013,  and  $4,000,000  for  the  3- 
month  period  beginning  on  October  1,  2013,  and  ending  on 
December  31,  2013.";  and 

(2)  by  striking  "shall — "  and  all  that  follows  through  "other- 
wise remain"  and  inserting  "shall  remain". 
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SEC.  222.  TRADE  ADJUSTMENT  ASSISTANCE  FOR  COMMUNITIES. 

(a)  In  General. — Chapter  4  of  title  II  of  the  Trade  Act  of 

1974  (19  U.S.C.  2371  et  seq.)  is  amended—  19  USC 

(1)  by  striking  subchapters  A,  C,  and  D;  2371-2374. 

(2)  in  subchapter  B,  by  striking  the  subchapter  heading; 

and 

(3)  by  redesignating  sections  278  and  279  as  sections  271    19  USC  2371, 
and  272,  respectively.  2372- 

(b)  Annual  Report. — 

(1)  In  general. — Subsection  (e)  of  section  271  of  the  Trade 

Act  of  1974,  as  redesignated  by  subsection  (a)(3),  is  amended —    19  USC  2371. 

(A)  in  the  matter  preceding  paragraph  (1),  by  striking 
"December  15  in  each  of  the  calendar  years  2009  through" 
and  inserting  "December  15,  2009,"; 

(B)  in  paragraph  (1),  by  striking  "and"  at  the  end; 

(C)  in  paragraph  (2),  by  striking  the  period  at  the 
end  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following: 

"(3)  providing  the  following  data  relating  to  program 
performance  and  outcomes: 

"(A)  Of  the  grants  awarded  under  this  section,  the 
amount  of  funds  spent  by  grantees. 

"(B)  The  average  dollar  amount  of  grants  awarded 
under  this  section. 

"(C)  The  average  duration  of  grants  awarded  under 
this  section. 

"(D)  The  percentage  of  workers  receiving  benefits  under 
chapter  2  that  are  served  by  programs  developed,  offered, 
or  improved  using  grants  awarded  under  this  section. 

"(E)  The  percentage  and  number  of  workers  receiving 
benefits  under  chapter  2  who  obtained  a  degree  through 
such  programs  and  the  average  duration  of  the  participa- 
tion of  such  workers  in  training  under  section  236. 

"(F)  The  number  of  workers  receiving  benefits  under 
chapter  2  served  by  such  programs  who  did  not  complete 
a  degree  and  the  average  duration  of  the  participation 
of  such  workers  in  training  under  section  236.". 

(2)  Effective  date. — The  amendments  made  by  paragraph    19  USC  2371 
(1)  shall—  note- 

(A)  take  effect  on  October  1,  2011;  and 

(B)  apply  with  respect  to  reports  submitted  under  sub-  Applicability, 
section  (e)  of  section  271  of  the  Trade  Act  of  1974,  as 
redesignated  by  subsection  (a)(3),  on  or  after  October  1, 

2012. 

(c)  Conforming  Amendments. — 

(1)  Section  271  of  the  Trade  Act  of  1974,  as  redesignated 
by  subsection  (a)(3),  is  amended —  19  USC  2371. 

(A)  in  subsection  (c) — 
(i)  in  paragraph  (4) — 

(I)  in  subparagraph  (A) — 

(aa)  in  clause  (ii),  by  striking  the  semi- 
colon and  inserting  ";  and"; 

(bb)  by  striking  clauses  (iii)  and  (iv);  and 
(cc)  by  redesignating  clause  (v)  as  clause 

(iii); 

(II)  in  subparagraph  (B),  by  striking  "(A)(v)" 
and  inserting  "(A)(iii)";  and 
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(ii)  in  paragraph  (5)(A) — 

(I)  in  clause  (i) — 

(aa)  in  the  matter  preceding  subclause  (I), 
by  striking  ",  and  other  entities  described  in 
section  276(a)(2)(B)";  and 

(bb)  in  subclause  (II),  by  striking  the  semi- 
colon and  inserting  ";  and"; 

(II)  by  striking  clause  (iii);  and 

(B)  in  subsection  (d),  by  striking  paragraph  (2)  and 
redesignating  paragraph  (3)  as  paragraph  (2). 
(2)  Subsection  (b)  of  section  272  of  the  Trade  Act  of  1974, 
19  USC  2372.  as  redesignated  by  subsection  (a)(3),  is  amended  by  striking 

"278(a)(2)"  and  inserting  "271(a)(2)". 

(d)  Clerical  Amendment. — The  table  of  contents  for  the  Trade 
Act  of  1974  is  amended  by  striking  the  items  relating  to  chapter 
4  of  title  II  and  inserting  the  following: 

"Chapter  4 — Trade  Adjustment  Assistance  for  Communities 

"Sec.  271.  Community  College  and  Career  Training  Grant  Program. 
"Sec.  272.  Authorization  of  appropriations.". 

SEC.  223.  TRADE  ADJUSTMENT  ASSISTANCE  FOR  FARMERS. 

(a)  Annual  Report. — 

(1)  In  general.— Section  293(d)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2401b(d))  is  amended  to  read  as  follows: 
"(d)  Annual  Report. — Not  later  than  January  30  of  each  year, 
the  Secretary  shall  submit  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and  Means  of  the  House 
of  Representatives  a  report  containing  the  following  information 
with  respect  to  the  trade  adjustment  assistance  for  farmers  program 
under  this  chapter  during  the  preceding  fiscal  year: 

"(1)  A  list  of  the  agricultural  commodities  covered  by  a 
certification  under  this  chapter. 

"(2)  The  States  or  regions  in  which  agricultural  commod- 
ities are  produced  and  the  aggregate  amount  of  such  commod- 
ities produced  in  each  such  State  or  region. 
"(3)  The  number  of  petitions  filed. 

"(4)  The  number  of  petitions  certified  and  denied  by  the 
Secretary. 

"(5)  The  average  time  for  processing  petitions. 

"(6)  The  number  of  petitions  filed  and  agricultural  com- 
modity producers  approved  for  each  congressional  district  of 
the  United  States. 

"(7)  Of  the  number  of  producers  approved,  the  number 
of  agricultural  commodity  producers  that  entered  the  program 
and  received  benefits. 

"(8)  The  number  of  agricultural  commodity  producers  that 
completed  initial  technical  assistance. 

"(9)  The  number  of  agricultural  commodity  producers  that 
completed  intensive  technical  assistance. 

"(10)  The  number  of  initial  business  plans  approved  and 
denied  by  the  Secretary. 

"(11)  The  number  of  long-term  business  plans  approved 
and  denied  by  the  Secretary. 

"(12)  The  total  number  of  agricultural  commodity  pro- 
ducers, by  congressional  district,  receiving  initial  technical 
assistance  and  intensive  technical  assistance,  respectively, 
under  this  chapter. 
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"(13)  The  types  of  initial  technical  assistance  received  by 
agricultural  commodity  producers  participating  in  the  program. 

"(14)  The  types  of  intensive  technical  assistance  received 
by  agricultural  commodity  producers  participating  in  the  pro- 
gram. 

"(15)  The  number  of  agricultural  commodity  producers 
leaving  the  program  before  completing  the  projects  in  their 
long-term  business  plans  and  the  reason  those  projects  were 
not  completed. 

"(16)  The  total  number  of  agricultural  commodity  pro- 
ducers, by  congressional  district,  receiving  benefits  under  this 
chapter. 

"(17)  The  average  duration  of  benefits  received  under  this 
chapter. 

"(18)  The  number  of  agricultural  commodity  producers  in 
operation  as  of  the  date  of  the  report  and  the  number  of 
agricultural  commodity  producers  that  ceased  operations  after 
completing  the  program  and  in  the  1-year  period  following 
completion  of  the  program. 

"(19)  The  number  of  agricultural  commodity  producers  that 
report  that  such  producers  received  benefits  under  a  prior 
certification  issued  under  this  chapter  in  any  of  the  10  fiscal 
years  preceding  the  date  of  the  report.". 

(2)  Effective  date. — The  amendment  made  by  paragraph    19  USC  2401b 
(1)  shall—  '  note- 

(A)  take  effect  on  October  1,  2011;  and 

(B)  apply  with  respect  to  reports  submitted  under  sec-  Applicability, 
tion  293(d)  of  the  Trade  Act  of  1974  (19  U.S.C.  2401b(d)) 

on  or  after  October  1,  2012. 
(b)  Extension.— Section  298(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2401g(a))  is  amended— 

(1)  by  striking  "and  there  are  appropriated";  and 

(2)  by  striking  "not  to  exceed"  and  all  that  follows  through 
"February  12,  2011"  and  inserting  "not  to  exceed  $90,000,000 
for  each  of  the  fiscal  years  2012  and  2013,  and  $22,500,000 
for  the  3-month  period  beginning  on  October  1,  2013,  and 
ending  on  December  31,  2013". 

PART  IV— GENERAL  PROVISIONS 


SEC.  231.  APPLICABILITY  OF  TRADE  ADJUSTMENT  ASSISTANCE  PROVT-    19  USC  2271 
SIONS.  note. 

(a)  Trade  Adjustment  Assistance  for  Workers. — 

(1)  Petitions  filed  on  or  after  February  13,  2011,  and 

before  date  of  enactment. — 

(A)  Certifications  of  workers  not  certified  before 
date  of  enactment. — 

(i)  Criteria  if  a  determination  has  not  been 
made. — If,  as  of  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Labor  has  not  made  a  determina- 
tion with  respect  to  whether  to  certify  a  group  of 
workers  as  eligible  to  apply  for  adjustment  assistance 
under  section  222  of  the  Trade  Act  of  1974  pursuant 
to  a  petition  described  in  clause  (iii),  the  Secretary 
shall  make  that  determination  based  on  the  require- 
ments of  section  222  of  the  Trade  Act  of  1974,  as 
in  effect  on  such  date  of  enactment. 
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(ii)  Reconsideration  of  denials  of  certifi- 
cations.— If,  before  the  date  of  the  enactment  of  this 
Act,  the  Secretary  made  a  determination  not  to  certify 
a  group  of  workers  as  eligible  to  apply  for  adjustment 
assistance  under  section  222  of  the  Trade  Act  of  1974 
pursuant  to  a  petition  described  in  clause  (iii),  the 
Secretary  shall — 

(I)  reconsider  that  determination;  and 

(II)  if  the  group  of  workers  meets  the  require- 
ments of  section  222  of  the  Trade  Act  of  1974, 
as  in  effect  on  such  date  of  enactment,  certify 
the  group  of  workers  as  eligible  to  apply  for  adjust- 
ment assistance. 

(iii)  Petition  described. — A  petition  described  in 
this  clause  is  a  petition  for  a  certification  of  eligibility 
for  a  group  of  workers  filed  under  section  221  of  the 
Trade  Act  of  1974  on  or  after  February  13,  2011,  and 
before  the  date  of  the  enactment  of  this  Act. 

(B)  Eligibility  for  benefits. — 
Effective  date.  (i)  In  general. — Except  as  provided  in  clause  (ii), 

a  worker  certified  as  eligible  to  apply  for  adjustment 
assistance  under  section  222  of  the  Trade  Act  of  1974 
pursuant  to  a  petition  described  in  subparagraph 
(A)(iii)  shall  be  eligible,  on  and  after  the  date  that 
is  60  days  after  the  date  of  the  enactment  of  this 
Act,  to  receive  benefits  only  under  the  provisions  of 
chapter  2  of  title  II  of  the  Trade  Act  of  1974,  as 
in  effect  on  such  date  of  enactment. 

(ii)  Election  for  workers  receiving  benefits 

ON  THE  60TH  DAY  AFTER  ENACTMENT. — 

Deadline.  (I)  In  general. — A  worker  certified  as  eligible 

to  apply  for  adjustment  assistance  under  section 
222  of  the  Trade  Act  of  1974  pursuant  to  a  petition 
described  in  subparagraph  (A)(iii)  who  is  receiving 
benefits  under  chapter  2  of  title  II  of  the  Trade 
Act  of  1974  as  of  the  date  that  is  60  days  after 
the  date  of  the  enactment  of  this  Act  may,  not 
later  than  the  date  that  is  150  days  after  such 
date  of  enactment,  make  a  one-time  election  to 
receive  benefits  pursuant  to — 

(aa)  the  provisions  of  chapter  2  of  title 

II  of  the  Trade  Act  of  1974,  as  in  effect  on 

such  date  of  enactment;  or 

(bb)  the  provisions  of  chapter  2  of  title 

II  of  the  Trade  Act  of  1974,  as  in  effect  on 

February  13,  2011. 

(II)  Effect  of  failure  to  make  election. — 
A  worker  described  in  subclause  (I)  who  does  not 
make  the  election  described  in  that  subclause  on 
or  before  the  date  that  is  150  days  after  the  date 
of  the  enactment  of  this  Act  shall  be  eligible  to 
receive  benefits  only  under  the  provisions  of 
chapter  2  of  title  II  of  the  Trade  Act  of  1974, 
as  in  effect  on  February  13,  2011. 

(III)  Computation  of  maximum  benefits. — 
Benefits  received  by  a  worker  described  in  sub- 
clause (I)  under  chapter  2  of  title  II  of  the  Trade 
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Act  of  1974,  as  in  effect  on  February  13,  2011, 
before  the  worker  makes  the  election  described 
in  that  subclause  shall  be  included  in  any  deter- 
mination of  the  maximum  benefits  for  which  the 
worker  is  eligible  under  the  provisions  of  chapter 
2  of  title  II  of  the  Trade  Act  of  1974,  as  in  effect 
on  the  date  of  the  enactment  of  this  Act,  or  as 
in  effect  on  February  13,  2011,  whichever  is 
applicable  after  the  election  of  the  worker  under 
subclause  (I). 

(2)  Petitions  filed  before  February  13,  2011. — A  worker 
certified  as  eligible  to  apply  for  adjustment  assistance  pursuant 
to  a  petition  filed  under  section  221  of  the  Trade  Act  of  1974 — 

(A)  on  or  after  May  18,  2009,  and  on  or  before  February    Time  period. 
12,  2011,  shall  continue  to  be  eligible  to  apply  for  and 

receive  benefits  under  the  provisions  of  chapter  2  of  title 
II  of  such  Act,  as  in  effect  on  February  12,  2011;  or 

(B)  before  May  18,  2009,  shall  continue  to  be  eligible  Deadline, 
to  apply  for  and  receive  benefits  under  the  provisions  of 
chapter  2  of  title  II  of  such  Act,  as  in  effect  on  May 

17,  2009. 

(3)  Qualifying  separations  with  respect  to  petitions 

FILED  WITHIN  90  DAYS  OF  DATE  OF  ENACTMENT. — Section  223(b)  Applicability. 

of  the  Trade  Act  of  1974,  as  in  effect  on  the  date  of  the 
enactment  of  this  Act,  shall  be  applied  and  administered  by 
substituting  "before  February  13,  2010"  for  "more  than  one 
year  before  the  date  of  the  petition  on  which  such  certification 
was  granted"  for  purposes  of  determining  whether  a  worker 
is  eligible  to  apply  for  adjustment  assistance  pursuant  to  a 
petition  filed  under  section  221  of  the  Trade  Act  of  1974  on 
or  after  the  date  of  the  enactment  of  this  Act  and  on  or  before 
the  date  that  is  90  days  after  such  date  of  enactment, 
(b)  Trade  Adjustment  Assistance  for  Firms. — 

(1)  Certification  of  firms  not  certified  before  date 
of  enactment. — 

(A)  Criteria  if  a  determination  has  not  been 
made. — If,  as  of  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Commerce  has  not  made  a  determination 
with  respect  to  whether  to  certify  a  firm  as  eligible  to 
apply  for  adjustment  assistance  under  section  251  of  the 
Trade  Act  of  1974  pursuant  to  a  petition  described  in 
subparagraph  (C),  the  Secretary  shall  make  that  deter- 
mination based  on  the  requirements  of  section  251  of  the 
Trade  Act  of  1974,  as  in  effect  on  such  date  of  enactment. 

(B)  Reconsideration  of  denial  of  certain  peti- 
tions.— If,  before  the  date  of  the  enactment  of  this  Act, 
the  Secretary  made  a  determination  not  to  certify  a  firm 
as  eligible  to  apply  for  adjustment  assistance  under  section 
251  of  the  Trade  Act  of  1974  pursuant  to  a  petition 
described  in  subparagraph  (C),  the  Secretary  shall — 

(i)  reconsider  that  determination;  and 

(ii)  if  the  firm  meets  the  requirements  of  section 
251  of  the  Trade  Act  of  1974,  as  in  effect  on  such 
date  of  enactment,  certify  the  firm  as  eligible  to  apply 
for  adjustment  assistance. 

(C)  Petition  described. — A  petition  described  in  this 
subparagraph  is  a  petition  for  a  certification  of  eligibility 
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filed  by  a  firm  or  its  representative  under  section  251 
of  the  Trade  Act  of  1974  on  or  after  February  13,  2011, 
and  before  the  date  of  the  enactment  of  this  Act. 
(2)  Certification  of  firms  that  did  not  submit  peti- 
tions BETWEEN  FEBRUARY  13,  2011,  AND  DATE  OF  ENACTMENT. — 
Deadline.  (A)  In  general. — The  Secretary  of  Commerce  shall 

certify  a  firm  described  in  subparagraph  (B)  as  eligible 
to  apply  for  adjustment  assistance  under  section  251  of 
the  Trade  Act  of  1974,  as  in  effect  on  the  date  of  the 
enactment  of  this  Act,  if  the  firm  or  its  representative 
files  a  petition  for  a  certification  of  eligibility  under  section 
251  of  the  Trade  Act  of  1974  not  later  than  90  days  after 
such  date  of  enactment. 

(B)  Firm  described. — A  firm  described  in  this  subpara- 
graph is  a  firm  that  the  Secretary  determines  would  have 
been  certified  as  eligible  to  apply  for  adjustment  assistance 
if— 

Time  period.  (i)  the  firm  or  its  representative  had  filed  a  petition 

for  a  certification  of  eligibility  under  section  251  of 
the  Trade  Act  of  1974  on  a  date  during  the  period 
beginning  on  February  13,  2011,  and  ending  on  the 
day  before  the  date  of  the  enactment  of  this  Act;  and 
(ii)  the  provisions  of  chapter  3  of  title  II  of  the 
Trade  Act  of  1974,  as  in  effect  on  such  date  of  enact- 
ment, had  been  in  effect  on  that  date  during  the  period 
described  in  clause  (i). 

19  USC  2271  SEC.  232.  TERMINATION  PROVISIONS. 

noteprec'  Section  285  of  the  Trade  Act  of  1974  (19  U.S.C.  2271  note) 

is  amended — 

(1)  by  striking  "February  12,  2011"  each  place  it  appears 
and  inserting  "December  31,  2013"; 

(2)  in  subsection  (a)(2) — 

(A)  in  the  matter  preceding  subparagraph  (A),  by 
striking  "that  chapter"  and  all  that  follows  through  "the 
worker  is — "  and  inserting  "that  chapter  if  the  worker 
is — ";  and 

(B)  in  subparagraph  (A),  by  striking  "petitions"  and 
inserting  "a  petition";  and 

(3)  in  subsection  (b) — 

(A)  in  paragraph  (1)(B),  in  the  matter  preceding  clause 
(i),  by  inserting  "pursuant  to  a  petition  filed  under  section 
251"  after  "chapter  3"; 

(B)  in  paragraph  (2)(B),  in  the  matter  preceding  clause 
(i),  by  inserting  "pursuant  to  a  petition  filed  under  section 
292"  after  "chapter  6";  and 

(C)  by  striking  paragraph  (3). 

19  USC  2271  SEC.  233.  SUNSET  PROVISIONS. 

Effective  date.  (a)  Application  of  Prior  Law. — Subject  to  subsection  (b), 

beginning  on  January  1,  2014,  the  provisions  of  chapters  2,  3, 
5,  and  6  of  title  II  of  the  Trade  Act  of  1974  (19  U.S.C.  2271 
et  seq.),  as  in  effect  on  February  13,  2011,  shall  apply,  except 
that  in  applying  and  administering  such  chapters — 

(1)  paragraph  (1)  of  section  231(c)  of  that  Act  shall  be 
applied  and  administered  as  if  subparagraphs  (A),  (B),  and 
(C)  of  that  paragraph  were  not  in  effect; 
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(2)  section  233  of  that  Act  shall  be  applied  and  adminis- 
tered— 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (2),  by  substituting  "104-week 
period"  for  "104-week  period"  and  all  that  follows 
through  "130-week  period)";  and 

(ii)  in  paragraph  (3) — 

(I)  in  the  matter  preceding  subparagraph  (A), 
by  substituting  "65"  for  "52";  and 

(II)  by  substituting  "78-week  period"  for  "52- 
week  period"  each  place  it  appears;  and 

(B)  by  applying  and  administering  subsection  (g)  as 
if  it  read  as  follows: 

"(g)  Payment  of  Trade  Readjustment  Allowances  to  Com- 
plete Training. — Notwithstanding  any  other  provision  of  this  sec- 
tion, in  order  to  assist  an  adversely  affected  worker  to  complete 
training  approved  for  the  worker  under  section  236  that  leads 
to  the  completion  of  a  degree  or  industry-recognized  credential, 
payments  may  be  made  as  trade  readjustment  allowances  for  not 
more  than  13  weeks  within  such  period  of  eligibility  as  the  Secretary 
may  prescribe  to  account  for  a  break  in  training  or  for  justifiable 
cause  that  follows  the  last  week  for  which  the  worker  is  otherwise 
entitled  to  a  trade  readjustment  allowance  under  this  chapter  if — 
"(1)  payment  of  the  trade  readjustment  allowance  for  not 

more  than  13  weeks  is  necessary  for  the  worker  to  complete 

the  training; 

"(2)  the  worker  participates  in  training  in  each  such  week; 

and 

"(3)  the  worker — 

"(A)  has  substantially  met  the  performance  bench- 
marks established  as  part  of  the  training  approved  for 
the  worker; 

"(B)  is  expected  to  continue  to  make  progress  toward 
the  completion  of  the  training;  and 

"(C)  will  complete  the  training  during  that  period  of 
eligibility."; 

(3)  section  245  of  that  Act  shall  be  applied  and  administered 
by  substituting  "2014"  for  "2007"; 

(4)  section  246(b)(1)  of  that  Act  shall  be  applied  and 
administered  by  substituting  "December  31,  2014"  for  "the  date 
that  is  5  years"  and  all  that  follows  through  "State"; 

(5)  section  256(b)  of  that  Act  shall  be  applied  and  adminis- 
tered by  substituting  "the  1-year  period  beginning  on  January 
1,  2014"  for  "each  of  fiscal  years  2003  through  2007,  and 
$4,000,000  for  the  3-month  period  beginning  on  October  1, 
2007"; 

(6)  section  298(a)  of  that  Act  shall  be  applied  and  adminis- 
tered by  substituting  "the  1-year  period  beginning  on  January 
1,  2014"  for  "each  of  the  fiscal  years"  and  all  that  follows 
through  "October  1,  2007";  and 

(7)  section  285  of  that  Act  shall  be  applied  and  adminis- 

(A)  in  subsection  (a),  by  substituting  "2014"  for  "2007" 
each  place  it  appears;  and 

(B)  by  applying  and  administering  subsection  (b)  as 
if  it  read  as  follows: 

"(b)  Other  Assistance. — 
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"(1)  Assistance  for  firms. — 

"(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  assistance  may  not  be  provided  under  chapter  3  after 
December  31,  2014. 

"(B)  Exception. — Notwithstanding  subparagraph  (A), 
any  assistance  approved  under  chapter  3  on  or  before 
December  31,  2014,  may  be  provided — 

"(i)  to  the  extent  funds  are  available  pursuant 
to  such  chapter  for  such  purpose;  and 

"(ii)  to  the  extent  the  recipient  of  the  assistance 
is  otherwise  eligible  to  receive  such  assistance. 
"(2)  Farmers. — 

"(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  assistance  may  not  be  provided  under  chapter  6  after 
December  31,  2014. 

"(B)  Exception. — Notwithstanding  subparagraph  (A), 
any  assistance  approved  under  chapter  6  on  or  before 
December  31,  2014,  may  be  provided — 

"(i)  to  the  extent  funds  are  available  pursuant 
to  such  chapter  for  such  purpose;  and 

"(ii)  to  the  extent  the  recipient  of  the  assistance 
is  otherwise  eligible  to  receive  such  assistance.". 
Applicability.  (b)  Exceptions. — The  provisions  of  chapters  2,  3,  5,  and  6 

of  title  II  of  the  Trade  Act  of  1974,  as  in  effect  on  the  date 
of  the  enactment  of  this  Act,  shall  continue  to  apply  on  and  after 
January  1,  2014,  with  respect  to — 

(1)  workers  certified  as  eligible  for  trade  adjustment  assist- 
ance benefits  under  chapter  2  of  title  II  of  that  Act  pursuant 
to  petitions  filed  under  section  221  of  that  Act  before  January 
1,  2014; 

(2)  firms  certified  as  eligible  for  technical  assistance  or 
grants  under  chapter  3  of  title  II  of  that  Act  pursuant  to 
petitions  filed  under  section  251  of  that  Act  before  January 
1,  2014;  and 

(3)  agricultural  commodity  producers  certified  as  eligible 
for  technical  or  financial  assistance  under  chapter  6  of  title 
II  of  that  Act  pursuant  to  petitions  filed  under  section  292 
of  that  Act  before  January  1,  2014. 

Subtitle  B — Health  Coverage  Improvement 

SEC.  241.  HEALTH  CARE  TAX  CREDIT. 

(a)  Termination  of  Credit. — Subparagraph  (B)  of  section 
35(b)(1)  of  the  Internal  Revenue  Code  of  1986  is  amended  by 
inserting  ",  and  before  January  1,  2014"  before  the  period. 

(b)  Extension  Through  Credit  Termination  Date  of  Cer- 
tain Expired  Credit  Provisions. — 

(1)  Partial  extension  of  increased  credit  rate. — Sec- 
tion 35(a)  of  such  Code  is  amended  by  striking  "65  percent 
(80  percent  in  the  case  of  eligible  coverage  months  beginning 
before  February  13,  2011)"  and  inserting  "72.5  percent". 

(2)  Extension  of  advance  payment  provisions. — 
(A)  Section  7527(b)  of  such  Code  is  amended  by  striking 

"65  percent  (80  percent  in  the  case  of  eligible  coverage 
months  beginning  before  February  13,  2011)"  and  inserting 
"72.5  percent". 


26  USC  35. 


26  USC  7527. 
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(B)  Section  7527(d)(2)  of  such  Code  is  amended  by   26USC  7527. 
striking  "which  is  issued  before  February  13,  2011". 

(C)  Section  7527(e)  of  such  Code  is  amended  by  striking 
"80  percent"  and  inserting  "72.5  percent". 

(D)  Section  7527(e)  of  such  Code  is  amended  by  striking 
"In  the  case  of  eligible  coverage  months  beginning  before 
February  13,  2011—". 

(3)  Extension  of  certain  other  related  provisions. — 

(A)  Section  35(c)(2)(B)  of  such  Code  is  amended  by  26USC35. 
striking  "and  before  February  13,  2011". 

(B)  Section  35(e)(l)(K)  of  such  Code  is  amended  by 
striking  "In  the  case  of  eligible  coverage  months  beginning 
before  February  13,  2012,  coverage"  and  inserting  "Cov- 
erage". 

(C)  Section  35(g)(9)  of  such  Code,  as  added  by  section 
1899E(a)  of  the  American  Recovery  and  Reinvestment  Tax 
Act  of  2009  (relating  to  continued  qualification  of  family 
members  after  certain  events),  is  amended  by  striking  "In 
the  case  of  eligible  coverage  months  beginning  before  Feb- 
ruary 13,  2011—". 

(D)  Section  173(f)(8)  of  the  Workforce  Investment  Act 

of  1998  is  amended  by  striking  "In  the  case  of  eligible    29  USC  2918. 
coverage  months  beginning  before  February  13,  2011 — ". 
(c)  Effective  Dates. —  26  use  35  note. 

(1)  In  general. — Except  as  otherwise  provided  in  this  sub- 
section, the  amendments  made  by  this  section  shall  apply  to 
coverage  months  beginning  after  February  12,  2011. 

(2)  Advance  payment  provisions. — 

(A)  The  amendment  made  by  subsection  (b)(2)(B)  shall 
apply  to  certificates  issued  after  the  date  which  is  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(B)  The  amendment  made  by  subsection  (b)(2)(D)  shall 
apply  to  coverage  months  beginning  after  the  date  which 
is  30  days  after  the  date  of  the  enactment  of  this  Act. 

SEC.  242.  TAA  PRE-CERTIFICATION  PERIOD  RULE  FOR  PURPOSES  OF 
DETERMINING  WHETHER  THERE  IS  A  63-DAY  LAPSE  IN 
CREDITABLE  COVERAGE. 

(a)  In  General. — The  following  provisions  are  each  amended 
by  striking  "February  13,  2011"  and  inserting  "January  1,  2014": 

(1)  Section  9801(c)(2)(D)  of  the  Internal  Revenue  Code  of 

1986.  _  26  USC  9801. 

(2)  Section  701(c)(2)(C)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1181(c)(2)(C)). 

(3)  Section  2701(c)(2)(C)  of  the  Public  Health  Service  Act  42USC  300gg, 
(as  in  effect  for  plan  years  beginning  before  January  1,  20  14).  300gg-3. 

(4)  Section  2704(c)(2)(C)  of  the  Public  Health  Service  Act  42  USC  300gg-3. 
(as  in  effect  for  plan  years  beginning  on  or  after  January 

1,2014). 

(b)  Effective  Date. —  26  use  9801 

(1)  In  general. — The  amendments  made  by  this  section  note- 
shall  apply  to  plan  years  beginning  after  February  12,  2011. 

(2)  Transitional  rules. — 

(A)  Benefit  determinations. — Notwithstanding  the 
amendments  made  by  this  section  (and  the  provisions  of 
law  amended  thereby),  a  plan  shall  not  be  required  to 
modify  benefit  determinations  for  the  period  beginning  on 
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February  13,  2011,  and  ending  30  days  after  the  date 
of  the  enactment  of  this  Act,  but  a  plan  shall  not  fail 
to  be  qualified  health  insurance  within  the  meaning  of 
section  35(e)  of  the  Internal  Revenue  Code  of  1986  during 
this  period  merely  due  to  such  failure  to  modify  benefit 
determinations . 

(B)  Guidance  concerning  periods  before  30  days 
after  enactment. — Except  as  provided  in  subparagraph 
(A),  the  Secretary  of  the  Treasury  (or  his  designee),  in 
consultation  with  the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Secretary  of  Labor,  may  issue  regulations 
or  other  guidance  regarding  the  scope  of  the  application 
of  the  amendments  made  by  this  section  to  periods  before 
the  date  which  is  30  days  after  the  date  of  the  enactment 
of  this  Act. 

(C)  Special  rule  relating  to  certain  loss  of  cov- 
Time  period.                    erage. — In  the  case  of  a  TAA-related  loss  of  coverage  (as 

defined  in  section  4980B(f)(5)(C)(iv)  of  the  Internal  Revenue 
Code  of  1986)  that  occurs  during  the  period  beginning 
on  February  13,  2011,  and  ending  30  days  after  the  date 
of  the  enactment  of  this  Act,  the  7-day  period  described 
in  section  9801(c)(2)(D)  of  the  Internal  Revenue  Code  of 
1986,  section  701(c)(2)(C)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  and  section  2701(c)(2)(C)  of 
the  Public  Health  Service  Act  shall  be  extended  until  30 
days  after  such  date  of  enactment. 

SEC.   243.   EXTENSION  OF   COBRA  BENEFITS   FOR  CERTAIN  TAA- 
ELIGIBLE  INDIVIDUALS  AND  PBGC  RECIPIENTS. 

(a)  In  General. — The  following  provisions  are  each  amended 
by  striking  "February  12,  2011"  and  inserting  "January  1,  2014": 

(1)  Section  602(2)(A)(v)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (29  U.S.C.  1162(2)(A)(v)). 

(2)  Section    602(2)(A)(vi)    of    such    Act    (29  U.S.C. 
1162(2)(A)(vi)). 

(3)  Section  4980B(f)(2)(B)(i)(V)  of  the  Internal  Revenue 
26  USC  4980B.            Code  of  1986. 

(4)  Section  4980B(f)(2)(B)(i)(VI)  of  such  Code. 

(5)  Section  2202(2)(A)(iv)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300bb-2(2)(A)(iv)). 

26USC4980B  (b)  Effective  Date. — The  amendments  made  by  this  section 

note-  shall  apply  to  periods  of  coverage  which  would  (without  regard 

to  the  amendments  made  by  this  section)  end  on  or  after  the 
date  which  is  30  days  after  the  date  of  the  enactment  of  this 
Act. 

Subtitle  C— Offsets 

PART  I— UNEMPLOYMENT  COMPENSATION 
PROGRAM  INTEGRITY 

SEC  251.  MANDATORY  PENALTY  ASSESSMENT  ON  FRAUD  CLAIMS. 

(a)  In  General. — Section  303(a)  of  the  Social  Security  Act 
(42  U.S.C.  503(a))  is  amended— 

(1)  in  paragraph  (10),  by  striking  the  period  at  the  end 
of  subparagraph  (B)  and  inserting  ";  and";  and 
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(2)  by  adding  at  the  end  the  following  new  paragraph: 
"(H)(A)  At  the  time  the  State  agency  determines  an  erro- 
neous payment  from  its  unemployment  fund  was  made  to  an 
individual  due  to  fraud  committed  by  such  individual,  the 
assessment  of  a  penalty  on  the  individual  in  an  amount  of 
not  less  than  15  percent  of  the  amount  of  the  erroneous  pay- 
ment; and 

"(B)  The  immediate  deposit  of  all  assessments  paid  pursu- 
ant to  subparagraph  (A)  into  the  unemployment  fund  of  the 
State.". 

(b)  Application  to  Federal  Payments. —  42  use  503  note. 

(1)  In  general. — As  a  condition  for  administering  any 
unemployment  compensation  program  of  the  United  States  (as 
defined  in  paragraph  (2))  as  an  agent  of  the  United  States, 
if  the  State  determines  that  an  erroneous  payment  was  made 
by  the  State  to  an  individual  under  any  such  program  due 
to  fraud  committed  by  such  individual,  the  State  shall  assess 
a  penalty  on  such  individual  and  deposit  any  such  penalty 
received  in  the  same  manner  as  the  State  assesses  and  deposits 
such  penalties  under  provisions  of  State  law  implementing 
section  303(a)(ll)  of  the  Social  Security  Act,  as  added  by  sub- 
section (a). 

(2)  Definition. — For  purposes  of  this  subsection,  the  term 
"unemployment  compensation  program  of  the  United  States" 
means — 

(A)  unemployment  compensation  for  Federal  civilian 
employees  under  subchapter  I  of  chapter  85  of  title  5, 
United  States  Code; 

(B)  unemployment  compensation  for  ex- 
servicemembers  under  subchapter  II  of  chapter  85  of  title 
5,  United  States  Code; 

(C)  trade  readjustment  allowances  under  sections  231 
through  234  of  the  Trade  Act  of  1974  (19  U.S.C.  2291- 
2294); 

(D)  disaster  unemployment  assistance  under  section 
410(a)  of  the  Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5177(a)); 

(E)  any  Federal  temporary  extension  of  unemployment 
compensation; 

(F)  any  Federal  program  which  increases  the  weekly 
amount  of  unemployment  compensation  payable  to  individ- 
uals; and 

(G)  any  other  Federal  program  providing  for  the  pay- 
ment of  unemployment  compensation. 

(c)  Effective  Date. —  42  use  503  note. 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  the 
amendments  made  by  this  section  shall  apply  to  erroneous 
payments  established  after  the  end  of  the  2-year  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 

(2)  Authority. — A  State  may  amend  its  State  law  to  apply 
such  amendments  to  erroneous  payments  established  prior  to 
the  end  of  the  period  described  in  paragraph  (1). 

SEC.  252.  PROHIBITION  ON  NONCHARGING  DUE  TO  EMPLOYER  FAULT. 

(a)  In  General. — Section  3303  of  the  Internal  Revenue  Code 
of  1986  is  amended—  26  USC  3303. 

(1)  by  striking  subsections  (f)  and  (g);  and 
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(2)  by  inserting  after  subsection  (e)  the  following  new  sub- 
section: 

"(f)  Prohibition  on  Noncharging  Due  to  Employer  Fault. — 
"(1)  In  general. — A  State  law  shall  be  treated  as  meeting 
the  requirements  of  subsection  (a)(1)  only  if  such  law  provides 
that  an  employer's  account  shall  not  be  relieved  of  charges 
relating  to  a  payment  from  the  State  unemployment  fund  if 
the  State  agency  determines  that — 

"(A)  the  payment  was  made  because  the  employer, 
or  an  agent  of  the  employer,  was  at  fault  for  failing  to 
respond  timely  or  adequately  to  the  request  of  the  agency 
for  information  relating  to  the  claim  for  compensation; 
and 

"(B)  the  employer  or  agent  has  established  a  pattern 
of  failing  to  respond  timely  or  adequately  to  such  requests. 
"(2)  State  authority  to  impose  stricter  standards. — 
Nothing  in  paragraph  (1)  shall  limit  the  authority  of  a  State 
to  provide  that  an  employer's  account  not  be  relieved  of  charges 
relating  to  a  payment  from  the  State  unemployment  fund  for 
reasons  other  than  the  reasons  described  in  subparagraphs 
(A)  and  (B)  of  such  paragraph,  such  as  after  the  first  instance 
of  a  failure  to  respond  timely  or  adequately  to  requests 
described  in  paragraph  (1)(A).". 
(b)  Effective  Date. — 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  the 
amendments  made  by  this  section  shall  apply  to  erroneous 
payments  established  after  the  end  of  the  2-year  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 

(2)  Authority. — A  State  may  amend  its  State  law  to  apply 
such  amendments  to  erroneous  payments  established  prior  to 
the  end  of  the  period  described  in  paragraph  (1). 

SEC.  253.  REPORTING  OF  REHIRED  EMPLOYEES  TO  THE  DIRECTORY 
OF  NEW  HIRES. 

(a)  Definition  of  Newly  Hired  Employee. — Section 
453A(a)(2)  of  the  Social  Security  Act  (42  U.S.C.  653a(a)(2))  is 
amended  by  adding  at  the  end  the  following: 

"(C)  Newly  hired  employee. — The  term  'newly  hired 
employee'  means  an  employee  who — 

"(i)  has  not  previously  been  employed  by  the 
employer;  or 

"(ii)  was  previously  employed  by  the  employer  but 
has  been  separated  from  such  prior  employment  for 
at  least  60  consecutive  days.". 
42  USC  653a  (b)  EFFECTIVE  DATE. — 

note-  (1)  In  general. — Subject  to  paragraph  (2),  the  amendments 

made  by  this  section  shall  take  effect  6  months  after  the  date 
of  the  enactment  of  this  Act. 

(2)  Compliance  transition  period. — If  the  Secretary  of 
Health  and  Human  Services  determines  that  State  legislation 
(other  than  legislation  appropriating  funds)  is  required  in  order 
for  a  State  plan  under  part  D  of  title  IV  of  the  Social  Security 
Act  to  meet  the  additional  requirement  imposed  by  the  amend- 
ment made  by  subsection  (a),  the  plan  shall  not  be  regarded 
as  failing  to  meet  such  requirement  before  the  first  day  of 
the  second  calendar  quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature  that  begins  after 


26  USC  3303 
note. 
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the  effective  date  of  such  amendment.  If  the  State  has  a  2- 
year  legislative  session,  each  year  of  the  session  is  deemed 
to  be  a  separate  regular  session  of  the  State  legislature. 

PART  II— ADDITIONAL  OFFSETS 

SEC.  261.  IMPROVEMENTS  TO  CONTRACTS  WITH  MEDICARE  QUALITY 
IMPROVEMENT  ORGANIZATIONS  (QIOS)  IN  ORDER  TO 
IMPROVE  THE  QUALITY  OF  CARE  FURNISHED  TO  MEDI- 
CARE BENEFICIARIES. 

(a)  Authority  to  Contract  With  a  Broad  Range  of  Enti- 
ties.— 

(1)  Definition. — Section  1152  of  the  Social  Security  Act 
(42  U.S.C.  1320c-l)  is  amended  by  striking  paragraphs  (1) 
and  (2)  and  inserting  the  following  new  paragraphs: 

"(1)  is  able,  as  determined  by  the  Secretary,  to  perform 
its  functions  under  this  part  in  a  manner  consistent  with  the 
efficient  and  effective  administration  of  this  part  and  title 
XVIII; 

"(2)  has  at  least  one  individual  who  is  a  representative 
of  health  care  providers  on  its  governing  body;  and". 

(2)  Name  change. — Part  B  of  title  XI  of  the  Social  Security 
Act  (42  U.S.C.  1320c  et  seq.)  is  amended— 

(A)  in  the  headings  for  sections  1152  and  1153,  by 
striking  "utilization  and  quality  control  peer  review" 
and  inserting  "quality  improvement"; 

(B)  in  the  heading  for  section  1154,  by  striking  "PEER 
review"  and  inserting  "quality  improvement";  and 

(C)  by  striking  "utilization  and  quality  control  peer 
review"  and  "peer  review"  each  place  it  appears  before 
"organization"  or  "organizations"  and  inserting  "quality 
improvement". 

(3)  Conforming  amendments  to  the  medicare  pro- 
gram.—Title  XVIII  of  the  Social  Security  Act  (42  U.S.C.  1395 
et  seq.)  is  amended — 

(A)  by  striking  "utilization  and  quality  control  peer 
review"  and  inserting  "quality  improvement"  each  place 
it  appears; 

(B)  by  striking  "quality  control  and  peer  review"  and 
inserting  "quality  improvement"  each  place  it  appears; 

(C)  in  paragraphs  (l)(A)(iii)(I)  and  (2)  of  section  1842(1), 
by  striking  "peer  review  organization"  and  inserting 
"quality  improvement  organization"; 

(D)  in  subparagraphs  (A)  and  (B)  of  section  1866(a)(3), 
by  striking  "peer  review"  and  inserting  "quality  improve- 
ment"; 

(E)  in  section  1867(d)(3),  in  the  heading,  by  striking 
"peer  review"  and  inserting  "quality  improvement";  and 

(F)  in  section  1869(c)(3)(G),  by  striking  "peer  review 
organizations"  and  inserting  "quality  improvement 
organizations". 

(b)  Improvements  With  Respect  to  the  Contract. — 

(1)  Flexibility  with  respect  to  the  geographic  scope 
of  contracts. — Section  1153  of  the  Social  Security  Act  (42 
U.S.C.  1320c-2)  is  amended— 

(A)  by  striking  subsection  (a)  and  inserting  the  fol- 
lowing new  subsection: 


42  USC  1320c-l, 
1320c-2. 


42  USC  1320c-3. 
42  USC 

1320c-1320c-7, 

1320c-9, 

1320c-10. 


42  USC  1395y, 
1395cc,  1395dd, 
1395ff,  1395mm, 
1395pp,  1395ww. 
42  USC  1395g, 
1395k,  1395x, 
1395pp. 
42  USC  1395u. 


42  USC  1395cc. 

42  USC  1395dd. 
42  USC  1395ff. 
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"(a)  The  Secretary  shall  establish  throughout  the  United  States 
such  local,  State,  regional,  national,  or  other  geographic  areas  as 
the  Secretary  determines  appropriate  with  respect  to  which  con- 
tracts under  this  part  will  be  made."; 

(B)  in  subsection  (b)(1),  as  amended  by  subsection 
(a)(2)- 

(i)  in  the  first  sentence,  by  striking  "a  contract 
with  a  quality  improvement  organization"  and 
inserting  "contracts  with  one  or  more  quality  improve- 
ment organizations";  and 

(ii)  in  the  second  sentence,  by  striking  "meets  the 
requirements"  and  all  that  follows  before  the  period 
at  the  end  and  inserting  "will  be  operating  in  an  area, 
the  Secretary  shall  ensure  that  there  is  no  duplication 
of  the  functions  carried  out  by  such  organizations 
within  the  area"; 

(C)  in  subsection  (b)(2)(B),  by  inserting  "or  the  Sec- 
retary determines  that  there  is  a  more  qualified  entity 
to  perform  one  or  more  of  the  functions  in  section  1154(a)" 
after  "under  this  part"; 

(D)  in  subsection  (b)(3) — 

(i)  in  subparagraph  (A),  by  striking  ",  or  association 
of  such  facilities,";  and 

(ii)  in  subparagraph  (B) — 

(I)  by  striking  "or  association  of  such  facili- 
ties"; and 

(II)  by  striking  "or  associations";  and 

(E)  by  striking  subsection  (i). 

(2)  Extension  of  length  of  contracts. — Section 
1153(c)(3)  of  the  Social  Security  Act  (42  U.S.C.  1320c-2(c)(3)) 
is  amended — 

(A)  by  striking  "three  years"  and  inserting  "five  years"; 

and 

(B)  by  striking  "on  a  triennial  basis"  and  inserting 
"for  terms  of  five  years". 

(3)  Authority  to  terminate  in  a  manner  consistent 
with  the  federal  acquisition  regulation. — Section  1153  of 
the  Social  Security  Act  (42  U.S.C.  1320c-2)  is  amended— 

(A)  in  subsection  (b),  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  Secretary  may  consider  a  variety  of  factors  in  selecting 
the  contractors  that  the  Secretary  determines  would  provide  for 
the  most  efficient  and  effective  administration  of  this  part,  such 
as  geographic  location,  size,  and  prior  experience  in  health  care 
quality  improvement.  Quality  improvement  organizations  operating 
as  of  January  1,  2012,  shall  be  allowed  to  compete  for  new  contracts 
(as  determined  appropriate  by  the  Secretary)  along  with  other  quali- 
fied organizations  and  are  eligible  for  renewal  of  contracts  for 
terms  five  years  thereafter  (as  determined  appropriate  by  the  Sec- 
retary)."; 

(B)  in  subsection  (c),  by  striking  paragraphs  (4)  through 
(6)  and  redesignating  paragraphs  (7)  and  (8)  as  paragraphs 

(4)  and  (5),  respectively;  and 

(C)  by  striking  subsection  (d). 

(4)  Administrative  improvement. — Section  1153(c)(5)  of 
the  Social  Security  Act  (42  U.S.C.  1320c-2(c)(5)),  as  redesig- 
nated by  this  subsection,  is  amended  to  read  as  follows: 
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"(5)  reimbursement  shall  be  made  to  the  organization  on 
a  monthly  basis,  with  payments  for  any  month  being  made 
consistent  with  the  Federal  Acquisition  Regulation.". 

(c)  Authority  for  Quality  Improvement  Organizations  To 
Perform  Specialized  Functions  and  to  Eliminate  Conflicts 
of  Interest. — Part  B  of  title  XI  of  the  Social  Security  Act  (42 
U.S.C.  1320c  et  seq.)  is  amended — 

(1)  in  section  1153—  42  USC  1320c-2. 

(A)  in  subsection  (b)(1),  as  amended  by  subsection 
(b)(1)(B),  by  inserting  after  the  first  sentence  the  following 
new  sentence:  "In  entering  into  contracts  with  such  quali- 
fied organizations,  the  Secretary  shall,  to  the  extent  appro- 
priate, seek  to  ensure  that  each  of  the  functions  described 
in  section  1154(a)  are  carried  out  within  an  area  estab- 
lished under  subsection  (a).";  and 

(B)  in  subsection  (c)(1),  by  striking  "the  functions  set 
forth  in  section  1154(a),  or  may  subcontract  for  the  perform- 
ance of  all  or  some  of  such  functions"  and  inserting  "a 
function  or  functions  under  section  1154  directly  or  may 
subcontract  for  the  performance  of  all  or  some  of  such 
function  or  functions";  and 

(2)  in  section  1154—  42  USC  1320c-3. 

(A)  in  subsection  (a) — 

(i)  in  the  matter  preceding  paragraph  (1) — 

(I)  by  striking  "Any"  and  inserting  "Subject 
to  subsection  (b),  any";  and 

(II)  by  inserting  "one  or  more  of  before  "the 
following  functions"; 

(ii)  in  paragraph  (4),  by  striking  subparagraph  (C); 

(iii)  by  inserting  after  paragraph  (11)  the  following 
new  paragraph: 

"(12)  As  part  of  the  organization's  review  responsibility 
under  paragraph  (1),  the  organization  shall  review  all  ambula- 
tory surgical  procedures  specified  pursuant  to  section 
1833(i)(l)(A)  which  are  performed  in  the  area,  or,  at  the  discre- 
tion of  the  Secretary,  a  sample  of  such  procedures.";  and 

(iv)  in  paragraph  (15),  by  striking  "significant  on- 
site  review  activities"  and  all  that  follows  before  the 
period  at  the  end  and  inserting  "on-site  review  activi- 
ties as  the  Secretary  determines  appropriate". 

(B)  by  striking  subsection  (d)  and  redesignating  sub- 
sections (b)  and  (c)  as  subsections  (c)  and  (d),  respectively; 
and 

(C)  by  inserting  after  subsection  (a)  the  following  new 
subsection: 

"(b)  A  quality  improvement  organization  entering  into  a  con- 
tract with  the  Secretary  to  perform  a  function  described  in  a  para- 
graph under  subsection  (a)  must  perform  all  of  the  activities 
described  in  such  paragraph,  except  to  the  extent  otherwise  nego- 
tiated with  the  Secretary  pursuant  to  the  contract  or  except  for 
a  function  for  which  the  Secretary  determines  it  is  not  appropriate 
for  the  organization  to  perform,  such  as  a  function  that  could 
cause  a  conflict  of  interest  with  another  function.". 

(d)  Quality  Improvement  as  Specified  Function. — Section 
1154(a)  of  the  Social  Security  Act  (42  U.S.C.  1320c-3(a))  is  amended 
by  adding  at  the  end  the  following  new  paragraph: 
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"(18)  The  organization  shall  perform,  subject  to  the  terms 
of  the  contract,  such  other  activities  as  the  Secretary  determines 
may  be  necessary  for  the  purposes  of  improving  the  quality 
of  care  furnished  to  individuals  with  respect  to  items  and 
services  for  which  payment  may  be  made  under  title  XVIII.". 
(e)  Effective  Date. — The  amendments  made  by  this  section 

shall  apply  to  contracts  entered  into  or  renewed  on  or  after  January 

1,  2012. 


19  USC  58c  note.     SEC.  262.  RATES  FOR  MERCHANDISE  PROCESSING  FEES. 

(a)  Fees  for  Period  From  July  1,  2014,  to  November  30, 
2015. — For  the  period  beginning  on  July  1,  2014,  and  ending  on 
November  30,  2015,  section  13031(a)(9)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  (19  U.S.C.  58c(a)(9))  shall 
be  applied  and  administered — 

(1)  in  subparagraph  (A),  by  substituting  "0.3464"  for  "0.21"; 

and 

(2)  in  subparagraph  (B)(i),  by  substituting  "0.3464"  for 
"0.21". 

(b)  Fees  for  Period  From  October  1,  2016,  to  September 
30,  2019. — For  the  period  beginning  on  October  1,  2016,  and  ending 
on  September  30,  2019,  section  13031(a)(9)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C.  58c(a)(9)) 
shall  be  applied  and  administered — 

(1)  in  subparagraph  (A),  by  substituting  "0.1740"  for  "0.21"; 

and 

(2)  in  subparagraph  (B)(i),  by  substituting  "0.1740"  for 
"0.21". 

Deadlines.  SEC.  263.  TIME  FOR  REMITTING  CERTAIN  MERCHANDISE  PROCESSING 

19  USC  58c  note.  FEES. 

(a)  In  General. — Notwithstanding  any  other  provision  of  law, 
any  fees  authorized  under  paragraphs  (9)  and  (10)  of  section 
13031(a)  of  the  Consolidated  Omnibus  Budget  Reconciliation  Act 
of  1985  (19  U.S.C.  58c(a)  (9)  and  (10))  with  respect  to  processing 
merchandise  entered  on  or  after  October  1,  2012,  and  before 
November  12,  2012,  shall  be  paid  not  later  than  September  25, 
2012,  in  an  amount  equivalent  to  the  amount  of  such  fees  paid 
by  the  person  responsible  for  such  fees  with  respect  to  merchandise 
entered  on  or  after  October  1,  2011,  and  before  November  12, 
2011,  as  determined  by  the  Secretary  of  the  Treasury. 

(b)  Reconciliation  of  Merchandise  Processing  Fees. — 

(1)  In  general. — Not  later  than  December  12,  2012,  the 
Secretary  of  the  Treasury  shall  reconcile  the  fees  paid  pursuant 
to  subsection  (a)  with  the  fees  for  services  actually  provided 
on  or  after  October  1,  2012,  and  before  November  12,  2012. 

(2)  Refunds  of  overpayments. — 

(A)  After  making  the  reconciliation  required  under 
paragraph  (1),  the  Secretary  of  the  Treasury  shall  refund 
with  interest  any  overpayment  of  such  fees  made  under 
subsection  (a)  and  make  proper  adjustments  with  respect 
to  any  underpayment  of  such  fees. 

(B)  No  interest  may  be  assessed  with  respect  to  any 
such  underpayment  that  was  based  on  the  amount  of  fees 
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paid  for  merchandise  entered  on  or  after  October  1,  2012, 
and  before  November  12,  2012. 

Approved  October  21,  2011. 
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[H.R.  3080] 

United  States- 
Korea  Free  Trade 
Agreement 
Implementation 
Act 

19  USC  3805 
note. 


Public  Law  112-41 
112th  Congress 


An  Act 


To  implement  the  United  States-Korea  Free  Trade  Agreement. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "United  States- 
Korea  Free  Trade  Agreement  Implementation  Act". 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title. 
Sec.  2.  Purposes. 
Sec.  3.  Definitions. 

TITLE  I— APPROVAL  OF,  AND  GENERAL  PROVISIONS  RELATING  TO,  THE 

AGREEMENT 

Sec.  101.  Approval  and  entry  into  force  of  the  Agreement. 
Sec.  102.  Relationship  of  the  Agreement  to  United  States  and  State  law. 
Sec.  103.  Implementing  actions  in  anticipation  of  entry  into  force  and  initial  regula- 
tions. 

Sec.  104.  Consultation  and  layover  provisions  for,  and  effective  date  of,  proclaimed 
actions. 

Administration  of  dispute  settlement  proceedings. 
Arbitration  of  claims. 
Effective  dates;  effect  of  termination. 


Sec 
Sec 
Sec 


105. 
106. 
107. 


TITLE  II— CUSTOMS  PROVISIONS 


Sec.  201.  Tariff  modifications. 

Sec.  202.  Rules  of  origin. 

Sec.  203.  Customs  user  fees. 

Sec.  204.  Disclosure  of  incorrect  information;  false  certifications  of  origin;  denial  of 

preferential  tariff  treatment. 

Sec.  205.  Reliquidation  of  entries. 

Sec.  206.  Recordkeeping  requirements. 

Sec.  207.  Enforcement  relating  to  trade  in  textile  or  apparel  goods. 

Sec.  208.  Regulations. 


TITLE  III— RELIEF  FROM  IMPORTS 


Sec.  301.  Definitions. 


Sec.  311. 

Sec.  312. 

Sec.  313. 

Sec.  314. 

Sec.  315. 

Sec.  316. 


Subtitle  A — Relief  From  Imports  Benefitting  From  the  Agreement 

Commencing  of  action  for  relief. 
Commission  action  on  petition. 
Provision  of  relief. 
Termination  of  relief  authority. 


Compensation  authority. 
~  ifid 


Confidential  business  information. 

Subtitle  B — Motor  Vehicle  Safeguard  Measures 
Sec.  321.  Motor  vehicle  safeguard  measures. 

Subtitle  C — Textile  and  Apparel  Safeguard  Measures 
Sec.  331.  Commencement  of  action  for  relief. 
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Sec.  332.  Determination  and  provision  of  relief. 

Sec.  333.  Period  of  relief . 

Sec.  334.  Articles  exempt  from  relief. 

Sec.  335.  Rate  after  termination  of  import  relief. 

Sec.  336.  Termination  of  relief  authority. 

Sec.  337.  Compensation  authority. 

Sec.  338.  Confidential  business  information. 

Subtitle  D— Cases  Under  Title  II  of  the  Trade  Act  of  1974 

Sec.  341.  Findings  and  action  on  Korean  articles. 

TITLE  IV— PROCUREMENT 

Sec.  401.  Eligible  products. 

TITLE  V— OFFSETS 

Sec.  501.  Increase  in  penalty  on  paid  preparers  who  fail  to  comply  with  earned  in- 
come tax  credit  due  diligence  requirements. 

Sec.  502.  Requirement  for  prisons  located  in  the  United  States  to  provide  informa- 
tion for  tax  administration. 

Sec.  503.  Rate  for  merchandise  processing  fees. 

Sec.  504.  Extension  of  customs  user  fees. 

Sec.  505.  Time  for  payment  of  corporate  estimated  taxes. 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  approve  and  implement  the  free  trade  agreement 
between  the  United  States  and  Korea  entered  into  under  the 
authority  of  section  2103(b)  of  the  Bipartisan  Trade  Promotion 
Authority  Act  of  2002  (19  U.S.C.  3803(b)); 

(2)  to  secure  the  benefits  of  the  agreement  entered  into 
pursuant  to  an  exchange  of  letters  between  the  United  States 
and  the  Government  of  Korea  on  February  10,  2011; 

(3)  to  strengthen  and  develop  economic  relations  between 
the  United  States  and  Korea  for  their  mutual  benefit; 

(4)  to  establish  free  trade  between  the  United  States  and 
Korea  through  the  reduction  and  elimination  of  barriers  to 
trade  in  goods  and  services  and  to  investment;  and 

(5)  to  lay  the  foundation  for  further  cooperation  to  expand 
and  enhance  the  benefits  of  the  Agreement. 

SEC.  3.  DEFINITIONS. 

In  this  Act: 

(1)  Agreement. — The  term  "Agreement"  means  the  United 
States-Korea  Free  Trade  Agreement  approved  by  Congress 
under  section  101(a)(1). 

(2)  Commission. — The  term  "Commission"  means  the 
United  States  International  Trade  Commission. 

(3)  HTS.— The  term  "HTS"  means  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

(4)  Korea. — The  term  "Korea"  means  the  Republic  of 
Korea. 

(5)  Textile  or  apparel  good. — The  term  "textile  or 
apparel  good"  means  a  good  listed  in  the  Annex  to  the  Agree- 
ment on  Textiles  and  Clothing  referred  to  in  section  101(d)(4) 
of  the  Uruguay  Round  Agreements  Act  (19  U.S.C.  3511(d)(4)). 
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TITLE  I— APPROVAL  OF,  AND  GENERAL 
PROVISIONS  RELATING  TO,  THE 
AGREEMENT 

SEC.  101.  APPROVAL  AND  ENTRY  INTO  FORCE  OF  THE  AGREEMENT. 

(a)  Approval  of  Agreement  and  Statement  of  Administra- 
tive Action. — Pursuant  to  section  2105  of  the  Bipartisan  Trade 
Promotion  Authority  Act  of  2002  (19  U.S.C.  3805)  and  section 
151  of  the  Trade  Act  of  1974  (19  U.S.C.  2191),  Congress  approves— 

(1)  the  United  States-Korea  Free  Trade  Agreement  entered 
into  on  June  30,  2007,  with  the  Government  of  Korea,  and 
submitted  to  Congress  on  October  3,  2011;  and 

(2)  the  statement  of  administrative  action  proposed  to 
implement  the  Agreement  that  was  submitted  to  Congress  on 
October  3,  2011. 

President.  (b)  CONDITIONS  FOR  ENTRY  INTO  FORCE  OF  THE  AGREEMENT. — 

At  such  time  as  the  President  determines  that  Korea  has  taken 
measures  necessary  to  comply  with  those  provisions  of  the  Agree- 
ment that  are  to  take  effect  on  the  date  on  which  the  Agreement 
enters  into  force,  the  President  is  authorized  to  exchange  notes 
with  the  Government  of  Korea  providing  for  the  entry  into  force, 
on  or  after  January  1,  2012,  of  the  Agreement  with  respect  to 
the  United  States. 

SEC.  102.  RELATIONSHIP  OF  THE  AGREEMENT  TO  UNITED  STATES 
AND  STATE  LAW. 

(a)  Relationship  of  Agreement  to  United  States  Law. — 

(1)  United  states  law  to  prevail  in  conflict. — No  provi- 
sion of  the  Agreement,  nor  the  application  of  any  such  provision 
to  any  person  or  circumstance,  which  is  inconsistent  with  any 
law  of  the  United  States  shall  have  effect. 

(2)  Construction. — Nothing  in  this  Act  shall  be  con- 
strued— 

(A)  to  amend  or  modify  any  law  of  the  United  States, 

or 

(B)  to  limit  any  authority  conferred  under  any  law 
of  the  United  States, 

unless  specifically  provided  for  in  this  Act. 

(b)  Relationship  of  Agreement  to  State  Law. — 

(1)  Legal  challenge. — No  State  law,  or  the  application 
thereof,  may  be  declared  invalid  as  to  any  person  or  cir- 
cumstance on  the  ground  that  the  provision  or  application 
is  inconsistent  with  the  Agreement,  except  in  an  action  brought 
by  the  United  States  for  the  purpose  of  declaring  such  law 
or  application  invalid. 

(2)  Definition  of  state  law. — For  purposes  of  this  sub- 
section, the  term  "State  law"  includes — 

(A)  any  law  of  a  political  subdivision  of  a  State;  and 

(B)  any  State  law  regulating  or  taxing  the  business 
of  insurance. 

(c)  Effect  of  Agreement  With  Respect  to  Private  Rem- 
edies.— No  person  other  than  the  United  States — 

(1)  shall  have  any  cause  of  action  or  defense  under  the 
Agreement  or  by  virtue  of  congressional  approval  thereof;  or 
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(2)  may  challenge,  in  any  action  brought  under  any  provi- 
sion of  law,  any  action  or  inaction  by  any  department,  agency, 
or  other  instrumentality  of  the  United  States,  any  State,  or 
any  political  subdivision  of  a  State,  on  the  ground  that  such 
action  or  inaction  is  inconsistent  with  the  Agreement. 

SEC.  103.  IMPLEMENTING  ACTIONS  IN  ANTICIPATION  OF  ENTRY  INTO 
FORCE  AND  INITIAL  REGULATIONS. 

(a)  Implementing  Actions. — 

(1)  Proclamation  authority. — After  the  date  of  the  enact- 
ment of  this  Act — 

(A)  the  President  may  proclaim  such  actions,  and 

(B)  other  appropriate  officers  of  the  United  States 
Government  may  issue  such  regulations, 

as  may  be  necessary  to  ensure  that  any  provision  of  this  Act, 
or  amendment  made  by  this  Act,  that  takes  effect  on  the 
date  on  which  the  Agreement  enters  into  force  is  appropriately 
implemented  on  such  date,  but  no  such  proclamation  or  regula- 
tion may  have  an  effective  date  earlier  than  the  date  on  which 
the  Agreement  enters  into  force. 

(2)  Effective  date  of  certain  proclaimed  actions. — 
Any  action  proclaimed  by  the  President  under  the  authority 
of  this  Act  that  is  not  subject  to  the  consultation  and  layover 
provisions  under  section  104  may  not  take  effect  before  the 
15th  day  after  the  date  on  which  the  text  of  the  proclamation 
is  published  in  the  Federal  Register. 

(3)  Waiver  of  15-day  restriction. — The  15-day  restriction 
contained  in  paragraph  (2)  on  the  taking  effect  of  proclaimed 
actions  is  waived  to  the  extent  that  the  application  of  such 
restriction  would  prevent  the  taking  effect  on  the  date  on 
which  the  Agreement  enters  into  force  of  any  action  proclaimed 
under  this  section. 

(b)  Initial  Regulations. — Initial  regulations  necessary  or  Deadlines, 
appropriate  to  carry  out  the  actions  required  by  or  authorized 

under  this  Act  or  proposed  in  the  statement  of  administrative 
action  submitted  under  section  101(a)(2)  to  implement  the  Agree- 
ment shall,  to  the  maximum  extent  feasible,  be  issued  within  1 
year  after  the  date  on  which  the  Agreement  enters  into  force. 
In  the  case  of  any  implementing  action  that  takes  effect  on  a 
date  after  the  date  on  which  the  Agreement  enters  into  force, 
initial  regulations  to  carry  out  that  action  shall,  to  the  maximum 
extent  feasible,  be  issued  within  1  year  after  such  effective  date. 

SEC.  104.  CONSULTATION  AND  LAYOVER  PROVISIONS  FOR,  AND  EFFEC-  President. 
TD7E  DATE  OF,  PROCLAIMED  ACTIONS. 

If  a  provision  of  this  Act  provides  that  the  implementation 
of  an  action  by  the  President  by  proclamation  is  subject  to  the 
consultation  and  layover  requirements  of  this  section,  such  action 
may  be  proclaimed  only  if — 

(1)  the  President  has  obtained  advice  regarding  the  pro- 
posed action  from — 

(A)  the  appropriate  advisory  committees  established 
under  section  135  of  the  Trade  Act  of  1974  (19  U.S.C. 
2155);  and 

(B)  the  Commission; 

(2)  the  President  has  submitted  to  the  Committee  on  Reports. 
Finance  of  the  Senate  and  the  Committee  on  Ways  and  Means 

of  the  House  of  Representatives  a  report  that  sets  forth — 
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(A)  the  action  proposed  to  be  proclaimed  and  the  rea- 
sons therefor;  and 

(B)  the  advice  obtained  under  paragraph  (1); 

(3)  a  period  of  60  calendar  days,  beginning  on  the  first 
day  on  which  the  requirements  set  forth  in  paragraphs  (1) 
and  (2)  have  been  met,  has  expired;  and 

(4)  the  President  has  consulted  with  the  committees 
referred  to  in  paragraph  (2)  regarding  the  proposed  action 
during  the  period  referred  to  in  paragraph  (3). 

SEC.  105.  ADMINISTRATION  OF  DISPUTE  SETTLEMENT  PROCEEDINGS. 

President.  (a)  ESTABLISHMENT  OR  DESIGNATION  OF  OFFICE. — The  President 

is  authorized  to  establish  or  designate  within  the  Department  of 
Commerce  an  office  that  shall  be  responsible  for  providing  adminis- 
trative assistance  to  panels  established  under  chapter  22  of  the 
Agreement.  The  office  shall  not  be  considered  to  be  an  agency 
for  purposes  of  section  552  of  title  5,  United  States  Code. 

(b)  Authorization  of  Appropriations. — There  are  authorized 
to  be  appropriated  for  each  fiscal  year  after  fiscal  year  2011  to 
the  Department  of  Commerce  up  to  $750,000  for  the  establishment 
and  operations  of  the  office  established  or  designated  under  sub- 
section (a)  and  for  the  payment  of  the  United  States  share  of 
the  expenses  of  panels  established  under  chapter  22  of  the  Agree- 
ment. 

SEC.  106.  ARBITRATION  OF  CLAIMS. 

The  United  States  is  authorized  to  resolve  any  claim  against 
the  United  States  covered  by  article  11.16.1(a)(i)(C)  or  article 
11.16.1(b)(i)(C)  of  the  Agreement,  pursuant  to  the  Investor-State 
Dispute  Settlement  procedures  set  forth  in  section  B  of  chapter 
11  of  the  Agreement. 

SEC.  107.  EFFECTD7E  DATES;  EFFECT  OF  TERMINATION. 

(a)  Effective  Dates. — Except  as  provided  in  subsection  (b), 
this  Act  and  the  amendments  made  by  this  Act  take  effect  on 
the  date  on  which  the  Agreement  enters  into  force. 

(b)  Exceptions. — 

(1)  In  general. — Sections  1  through  3,  section  207(g),  this 
title,  and  title  V  take  effect  on  the  date  of  the  enactment 
of  this  Act. 

Applicability.  (2)  Certain  amendatory  provisions. — The  amendments 

made  by  sections  203,  204,  206,  and  401  of  this  Act  take 
effect  on  the  date  of  the  enactment  of  this  Act  and  apply 
with  respect  to  Korea  on  the  date  on  which  the  Agreement 
enters  into  force. 

(c)  Termination  of  the  Agreement. — On  the  date  on  which 
the  Agreement  terminates,  this  Act  (other  than  this  subsection 
and  title  V)  and  the  amendments  made  by  this  Act  (other  than 
the  amendments  made  by  title  V)  shall  cease  to  have  effect. 

TITLE  II— CUSTOMS  PROVISIONS 

SEC.  201.  TARIFF  MODIFICATIONS. 

(a)  Tariff  Modifications  Provided  for  in  the  Agreement. — 
The  President  may  proclaim — 

(1)  such  modifications  or  continuation  of  any  duty, 

(2)  such  continuation  of  duty-free  or  excise  treatment,  or 
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(3)  such  additional  duties, 
as  the  President  determines  to  be  necessary  or  appropriate  to 
carry  out  or  apply  articles  2.3,  2.5,  and  2.6,  and  Annex  2-B,  Annex 
4-B,  and  Annex  22-A,  of  the  Agreement. 

(b)  Other  Tariff  Modifications. — Subject  to  the  consultation 
and  layover  provisions  of  section  104,  the  President  may  proclaim — 

(1)  such  modifications  or  continuation  of  any  duty, 

(2)  such  modifications  as  the  United  States  may  agree 
to  with  Korea  regarding  the  staging  of  any  duty  treatment 
set  forth  in  Annex  2-B  of  the  Agreement, 

(3)  such  continuation  of  duty-free  or  excise  treatment,  or 

(4)  such  additional  duties, 

as  the  President  determines  to  be  necessary  or  appropriate  to 
maintain  the  general  level  of  reciprocal  and  mutually  advantageous 
concessions  with  respect  to  Korea  provided  for  by  the  Agreement. 

(c)  Conversion  to  Ad  Valorem  Rates. — For  purposes  of  sub- 
sections (a)  and  (b),  with  respect  to  any  good  for  which  the  base 
rate  in  the  Schedule  of  the  United  States  to  Annex  2-B  of  the 
Agreement  is  a  specific  or  compound  rate  of  duty,  the  President 
may  substitute  for  the  base  rate  an  ad  valorem  rate  that  the 
President  determines  to  be  equivalent  to  the  base  rate. 

(d)  Tariff  Treatment  of  Motor  Vehicles. — The  President 
may  proclaim  the  following  tariff  treatment  with  respect  to  the 
following  motor  vehicles  of  Korea: 

(1)  Certain  passenger  cars. — In  the  case  of  originating 
goods  of  Korea  classifiable  under  subheading  8703.10.10, 
8703.10.50,  8703.21.00,  8703.22.00,  8703.23.00,  8703.24.00, 
8703.31.00,  8703.32.00,  or  8703.33.00  of  the  HTS  that  are 
entered,  or  withdrawn  from  warehouse  for  consumption — 

(A)  the  rate  of  duty  for  such  goods  shall  be  2.5  percent 
for  year  1  of  the  Agreement  through  year  4  of  the  Agree- 
ment; and 

(B)  such  goods  shall  be  free  of  duty  for  each  year 
thereafter. 

(2)  Electric  motor  vehicles. — In  the  case  of  originating 
goods  of  Korea  classifiable  under  subheading  8703.90.00  of 
the  HTS  that  are  entered,  or  withdrawn  from  warehouse  for 
consumption — 

(A)  the  rate  of  duty  for  such  goods  shall  be — 

(i)  2.0  percent  for  year  1  of  the  Agreement; 

(ii)  1.5  percent  for  year  2  of  the  Agreement; 

(hi)  1.0  percent  for  year  3  of  the  Agreement;  and 
(iv)  0.5  percent  for  year  4  of  the  Agreement;  and 

(B)  such  goods  shall  be  free  of  duty  for  each  year 
thereafter. 

(3)  Certain  trucks. — In  the  case  of  originating  goods  of 
Korea  classifiable  under  subheading  8704.21.00,  8704.22.50, 
8704.23.00,  8704.31.00,  8704.32.00,  or  8704.90.00  of  the  HTS 
that  are  entered,  or  withdrawn  from  warehouse  for  consump- 
tion— 

(A)  the  rate  of  duty  for  such  goods  shall  be — 

(i)  25  percent  for  year  1  of  the  Agreement  through 
year  7  of  the  Agreement; 

(ii)  16.6  percent  for  year  8  of  the  Agreement;  and 
(hi)  8.3  percent  for  year  9  of  the  Agreement;  and 

(B)  such  goods  shall  be  free  of  duty  for  each  year 
thereafter. 
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(4)  Definitions. — In  this  subsection — 

(A)  the  term  "year  1  of  the  Agreement"  means  the 
period  beginning  on  the  date,  in  a  calendar  year,  on  which 
the  Agreement  enters  into  force  and  ending  on  December 
31  of  that  calendar  year;  and 

(B)  the  terms  "year  2  of  the  Agreement",  "year  3  of 
the  Agreement",  "year  4  of  the  Agreement",  "year  5  of 
the  Agreement",  "year  6  of  the  Agreement",  "year  7  of 
the  Agreement",  "year  8  of  the  Agreement",  and  "year 
9  of  the  Agreement"  mean  the  second,  third,  fourth,  fifth, 
sixth,  seventh,  eighth,  and  ninth  calendar  years,  respec- 
tively, in  which  the  Agreement  is  in  force. 

SEC.  202.  RULES  OF  ORIGIN. 

(a)  Application  and  Interpretation. — In  this  section: 

(1)  Tariff  classification. — The  basis  for  any  tariff  classi- 
fication is  the  HTS. 

(2)  Reference  to  hts. — Whenever  in  this  section  there 
is  a  reference  to  a  chapter,  heading,  or  subheading,  such  ref- 
erence shall  be  a  reference  to  a  chapter,  heading,  or  subheading 
of  the  HTS. 

Records.  (3)  Cost  OR  VALUE. — Any  cost  or  value  referred  to  in  this 

section  shall  be  recorded  and  maintained  in  accordance  with 
the  generally  accepted  accounting  principles  applicable  in  the 
territory  of  the  country  in  which  the  good  is  produced  (whether 
Korea  or  the  United  States). 

(b)  Originating  Goods. — For  purposes  of  this  Act  and  for 
purposes  of  implementing  the  preferential  tariff  treatment  provided 
for  under  the  Agreement,  except  as  otherwise  provided  in  this 
section,  a  good  is  an  originating  good  if — 

(1)  the  good  is  a  good  wholly  obtained  or  produced  entirely 
in  the  territory  of  Korea,  the  United  States,  or  both; 

(2)  the  good— 

(A)  is  produced  entirely  in  the  territory  of  Korea,  the 
United  States,  or  both,  and — 

(i)  each  of  the  nonoriginating  materials  used  in 
the  production  of  the  good  undergoes  an  applicable 
change  in  tariff  classification  specified  in  Annex  4- 
A  or  Annex  6-A  of  the  Agreement;  or 

(ii)  the  good  otherwise  satisfies  any  applicable 
regional  value-content  or  other  requirements  specified 
in  Annex  4-A  or  Annex  6-A  of  the  Agreement;  and 

(B)  satisfies  all  other  applicable  requirements  of  this 
section;  or 

(3)  the  good  is  produced  entirely  in  the  territory  of  Korea, 
the  United  States,  or  both,  exclusively  from  materials  described 
in  paragraph  (1)  or  (2). 

(c)  Regional  Value-content. — 

(1)  In  general. — For  purposes  of  subsection  (b)(2),  the 
regional  value-content  of  a  good  referred  to  in  Annex  6-A  of 
the  Agreement,  except  for  goods  to  which  paragraph  (4)  applies, 
shall  be  calculated  by  the  importer,  exporter,  or  producer  of 
the  good,  on  the  basis  of  the  build-down  method  described 
in  paragraph  (2)  or  the  build-up  method  described  in  paragraph 
(3). 

(2)  Build-down  method. — 
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(A)  In  general. — The  regional  value-content  of  a  good 
may  be  calculated  on  the  basis  of  the  following  build- 
down  method: 

AV-VNM 

RVC  =    x  100 

AV 

(B)  Definitions. — In  subparagraph  (A): 

(i)  RVC— The  term  "RVC"  means  the  regional 
value-content  of  the  good,  expressed  as  a  percentage. 

(ii)  AV. — The  term  "AV"  means  the  adjusted  value 
of  the  good. 

(iii)  VNM.— The  term  "VNM"  means  the  value  of 
nonoriginating  materials,  other  than  indirect  mate- 
rials, that  are  acquired  and  used  by  the  producer  in 
the  production  of  the  good,  but  does  not  include  the 
value  of  a  material  that  is  self-produced. 

(3)  Build-up  method. — 

(A)  In  general. — The  regional  value-content  of  a  good 
may  be  calculated  on  the  basis  of  the  following  build- 
up method: 

VOM 

RVC  =    x  100 

AV 

(B)  Definitions. — In  subparagraph  (A): 

(i)  RVC. — The  term  "RVC"  means  the  regional 
value-content  of  the  good,  expressed  as  a  percentage. 

(ii)  AV. — The  term  "AV"  means  the  adjusted  value 
of  the  good. 

(iii)  VOM.— The  term  "VOM"  means  the  value  of 
originating  materials,  other  than  indirect  materials, 
that  are  acquired  or  self-produced,  and  used  by  the 
producer  in  the  production  of  the  good. 

(4)  Special  rule  for  certain  automotive  goods. — 

(A)  In  general. — For  purposes  of  subsection  (b)(2), 
the  regional  value-content  of  an  automotive  good  referred 
to  in  Annex  6-A  of  the  Agreement  may  be  calculated  by 
the  importer,  exporter,  or  producer  of  the  good  on  the 
basis  of  the  build-down  method  described  in  paragraph 
(2),  the  build-up  method  described  in  paragraph  (3),  or 
the  following  net  cost  method: 

NC-VNM 

RVC  =    x  100 

NC 

(B)  Definitions. — In  subparagraph  (A): 

(i)  Automotive  good. — The  term  "automotive 
good"  means  a  good  provided  for  in  any  of  subheadings 
8407.31  through  8407.34,  subheading  8408.20,  heading 
8409,  or  any  of  headings  8701  through  8708. 

(ii)  RVC— The  term  "RVC"  means  the  regional 
value-content  of  the  automotive  good,  expressed  as  a 
percentage. 

(iii)  NO— The  term  "NC"  means  the  net  cost  of 
the  automotive  good. 

(iv)  VNM.— The  term  "VNM"  means  the  value  of 
nonoriginating  materials,  other  than  indirect  mate- 
rials, that  are  acquired  and  used  by  the  producer  in 
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the  production  of  the  automotive  good,  but  does  not 
include  the  value  of  a  material  that  is  self-produced. 

(C)  Motor  vehicles. — 

(i)  Basis  of  calculation. — For  purposes  of  deter- 
mining the  regional  value-content  under  subparagraph 
(A)  for  an  automotive  good  that  is  a  motor  vehicle 
provided  for  in  any  of  headings  8701  through  8705, 
an  importer,  exporter,  or  producer  may  average  the 
amounts  calculated  under  the  net  cost  formula  con- 
tained in  subparagraph  (A),  over  the  producer's  fiscal 
year — 

(I)  with  respect  to  all  motor  vehicles  in  any 
one  of  the  categories  described  in  clause  (ii);  or 

(II)  with  respect  to  all  motor  vehicles  in  any 
such  category  that  are  exported  to  the  territory 
of  Korea  or  the  United  States. 

(ii)  Categories. — A  category  is  described  in  this 
clause  if  it — 

(I)  is  the  same  model  line  of  motor  vehicles, 
is  in  the  same  class  of  motor  vehicles,  and  is 
produced  in  the  same  plant  in  the  territory  of 
Korea  or  the  United  States,  as  the  good  described 
in  clause  (i)  for  which  regional  value-content  is 
being  calculated; 

(II)  is  the  same  class  of  motor  vehicles,  and 
is  produced  in  the  same  plant  in  the  territory 
of  Korea  or  the  United  States,  as  the  good 
described  in  clause  (i)  for  which  regional  value- 
content  is  being  calculated;  or 

(III)  is  the  same  model  line  of  motor  vehicles 
produced  in  the  territory  of  Korea  or  the  United 
States  as  the  good  described  in  clause  (i)  for  which 
regional  value-content  is  being  calculated. 

(D)  Other  automotive  goods. — For  purposes  of  deter- 
mining the  regional  value-content  under  subparagraph  (A) 
for  automotive  materials  provided  for  in  any  of  subheadings 
8407.31  through  8407.34,  in  subheading  8408.20,  or  in 
heading  8409,  8706,  8707,  or  8708,  that  are  produced  in 
the  same  plant,  an  importer,  exporter,  or  producer  may — 

(i)  average  the  amounts  calculated  under  the  net 
cost  formula  contained  in  subparagraph  (A)  over — 

(I)  the  fiscal  year  of  the  motor  vehicle  producer 
to  whom  the  automotive  goods  are  sold, 

(II)  any  quarter  or  month,  or 

(III)  the  fiscal  year  of  the  producer  of  such 
goods, 

if  the  goods  were  produced  during  the  fiscal  year, 
quarter,  or  month  that  is  the  basis  for  the  calculation; 

(ii)  determine  the  average  referred  to  in  clause 
(i)  separately  for  such  goods  sold  to  1  or  more  motor 
vehicle  producers;  or 

(iii)  make  a  separate  determination  under  clause 
(i)  or  (ii)  for  such  goods  that  are  exported  to  the  terri- 
tory of  Korea  or  the  United  States. 

(E)  Calculating  net  cost. — The  importer,  exporter, 
or  producer  of  an  automotive  good  shall,  consistent  with 
the  provisions  regarding  allocation  of  costs  provided  for 
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in  generally  accepted  accounting  principles,  determine  the 
net  cost  of  the  automotive  good  under  subparagraph  (B) 
by- 

(i)  calculating  the  total  cost  incurred  with  respect 
to  all  goods  produced  by  the  producer  of  the  automotive 
good,  subtracting  any  sales  promotion,  marketing,  and 
after-sales  service  costs,  royalties,  shipping  and 
packing  costs,  and  nonallowable  interest  costs  that  are 
included  in  the  total  cost  of  all  such  goods,  and  then 
reasonably  allocating  the  resulting  net  cost  of  those 
goods  to  the  automotive  good; 

(ii)  calculating  the  total  cost  incurred  with  respect 
to  all  goods  produced  by  that  producer,  reasonably 
allocating  the  total  cost  to  the  automotive  good,  and 
then  subtracting  any  sales  promotion,  marketing,  and 
after-sales  service  costs,  royalties,  shipping  and 
packing  costs,  and  nonallowable  interest  costs  that  are 
included  in  the  portion  of  the  total  cost  allocated  to 
the  automotive  good;  or 

(iii)  reasonably  allocating  each  cost  that  forms  part 
of  the  total  cost  incurred  with  respect  to  the  automotive 
good  so  that  the  aggregate  of  these  costs  does  not 
include  any  sales  promotion,  marketing,  and  after-sales 
service  costs,  royalties,  shipping  and  packing  costs, 
or  nonallowable  interest  costs. 

(d)  Value  of  Materials. — 

(1)  In  general. — For  the  purpose  of  calculating  the 
regional  value-content  of  a  good  under  subsection  (c),  and  for 
purposes  of  applying  the  de  minimis  rules  under  subsection 
(f),  the  value  of  a  material  is — 

(A)  in  the  case  of  a  material  that  is  imported  by  the 
producer  of  the  good,  the  adjusted  value  of  the  material; 

(B)  in  the  case  of  a  material  acquired  in  the  territory 
in  which  the  good  is  produced,  the  value,  determined  in 
accordance  with  Articles  1  through  8,  Article  15,  and  the 
corresponding  interpretive  notes,  of  the  Agreement  on 
Implementation  of  Article  VII  of  the  General  Agreement 
on  Tariffs  and  Trade  1994  referred  to  in  section  101(d)(8) 
of  the  Uruguay  Round  Agreements  Act  (19  U.S.C. 
3511(d)(8)),  as  set  forth  in  regulations  promulgated  by  the 
Secretary  of  the  Treasury  providing  for  the  application 
of  such  Articles  in  the  absence  of  an  importation  by  the 
producer;  or 

(C)  in  the  case  of  a  material  that  is  self-produced, 
the  sum  of — 

(i)  all  expenses  incurred  in  the  production  of  the 
material,  including  general  expenses;  and 

(ii)  an  amount  for  profit  equivalent  to  the  profit 
added  in  the  normal  course  of  trade. 

(2)  Further  adjustments  to  the  value  of  materials. — 

(A)  Originating  material. — The  following  expenses, 
if  not  included  in  the  value  of  an  originating  material 
calculated  under  paragraph  (1),  may  be  added  to  the  value 
of  the  originating  material: 

(i)  The  costs  of  freight,  insurance,  packing,  and 

all  other  costs  incurred  in  transporting  the  material 
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within  or  between  the  territory  of  Korea,  the  United 
States,  or  both,  to  the  location  of  the  producer. 

(ii)  Duties,  taxes,  and  customs  brokerage  fees  on 
the  material  paid  in  the  territory  of  Korea,  the  United 
States,  or  both,  other  than  duties  or  taxes  that  are 
waived,  refunded,  refundable,  or  otherwise  recoverable, 
including  credit  against  duty  or  tax  paid  or  payable. 

(iii)  The  cost  of  waste  and  spoilage  resulting  from 
the  use  of  the  material  in  the  production  of  the  good, 
less  the  value  of  renewable  scrap  or  byproducts. 

(B)  NONORIGINATING  MATERIAL. — The  following 
expenses,  if  included  in  the  value  of  a  nonoriginating  mate- 
rial calculated  under  paragraph  (1),  may  be  deducted  from 
the  value  of  the  nonoriginating  material: 

(i)  The  costs  of  freight,  insurance,  packing,  and 
all  other  costs  incurred  in  transporting  the  material 
within  or  between  the  territory  of  Korea,  the  United 
States,  or  both,  to  the  location  of  the  producer. 

(ii)  Duties,  taxes,  and  customs  brokerage  fees  on 
the  material  paid  in  the  territory  of  Korea,  the  United 
States,  or  both,  other  than  duties  or  taxes  that  are 
waived,  refunded,  refundable,  or  otherwise  recoverable, 
including  credit  against  duty  or  tax  paid  or  payable. 

(iii)  The  cost  of  waste  and  spoilage  resulting  from 
the  use  of  the  material  in  the  production  of  the  good, 
less  the  value  of  renewable  scrap  or  byproducts. 

(iv)  The  cost  of  originating  materials  used  in  the 
production  of  the  nonoriginating  material  in  the  terri- 
tory of  Korea,  the  United  States,  or  both. 

(e)  Accumulation. — 

(1)  Originating  materials  used  in  production  of  goods 
OF  THE  OTHER  COUNTRY. — Originating  materials  from  the  terri- 
tory of  Korea  or  the  United  States  that  are  used  in  the  produc- 
tion of  a  good  in  the  territory  of  the  other  country  shall  be 
considered  to  originate  in  the  territory  of  such  other  country. 

(2)  Multiple  producers. — A  good  that  is  produced  in  the 
territory  of  Korea,  the  United  States,  or  both,  by  1  or  more 
producers,  is  an  originating  good  if  the  good  satisfies  the 
requirements  of  subsection  (b)  and  all  other  applicable  require- 
ments of  this  section. 

(f)  De  Minimis  Amounts  of  Nonoriginating  Materials. — 

(1)  In  general. — Except  as  provided  in  paragraphs  (2) 
and  (3),  a  good  that  does  not  undergo  a  change  in  tariff  classi- 
fication pursuant  to  Annex  6-A  of  the  Agreement  is  an  origi- 
nating good  if — 

(A)  the  value  of  all  nonoriginating  materials  used  in 
the  production  of  the  good  that  do  not  undergo  the 
applicable  change  in  tariff  classification  (set  forth  in  Annex 
6-A  of  the  Agreement)  does  not  exceed  10  percent  of  the 
adjusted  value  of  the  good; 

(B)  the  good  meets  all  other  applicable  requirements 
of  this  section;  and 

(C)  the  value  of  such  nonoriginating  materials  is 
included  in  the  value  of  nonoriginating  materials  for  any 
applicable  regional  value-content  requirement  for  the  good. 

(2)  Exceptions. — Paragraph  (1)  does  not  apply  to  the  fol- 
lowing: 
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(A)  A  nonoriginating  material  provided  for  in  chapter 
3  that  is  used  in  the  production  of  a  good  provided  for 
in  chapter  3. 

(B)  A  nonoriginating  material  provided  for  in  chapter 
4,  or  a  nonoriginating  dairy  preparation  containing  over 
10  percent  by  weight  of  milk  solids  provided  for  in  sub- 
heading 1901.90  or  2106.90,  that  is  used  in  the  production 
of  a  good  provided  for  in  chapter  4. 

(C)  A  nonoriginating  material  provided  for  in  chapter 
4,  or  a  nonoriginating  dairy  preparation  containing  over 
10  percent  by  weight  of  milk  solids  provided  for  in  sub- 
heading 1901.90,  that  is  used  in  the  production  of  any 
of  the  following  goods: 

(i)  Infant  preparations  containing  over  10  percent 
by  weight  of  milk  solids  provided  for  in  subheading 
1901.10. 

(ii)  Mixes  and  doughs,  containing  over  25  percent 
by  weight  of  butterfat,  not  put  up  for  retail  sale,  pro- 
vided for  in  subheading  1901.20. 

(iii)  Dairy  preparations  containing  over  10  percent 
by  weight  of  milk  solids  provided  for  in  subheading 
1901.90  or  2106.90. 

(iv)  Goods  provided  for  in  heading  2105. 

(v)  Beverages  containing  milk  provided  for  in  sub- 
heading 2202.90. 

(vi)  Animal  feeds  containing  over  10  percent  by 
weight  of  milk  solids  provided  for  in  subheading 
2309.90. 

(D)  A  nonoriginating  material  provided  for  in  chapter 
7  that  is  used  in  the  production  of  a  good  provided  for 
in  subheading  0703.10,  0703.20,  0709.59,  0709.60,  0711.90, 
0712.20,  0714.20,  or  any  of  subheadings  0710.21  through 
0710.80  or  0712.39  through  0713.10. 

(E)  A  nonoriginating  material  provided  for  in  heading 
1006,  or  a  nonoriginating  rice  product  provided  for  in 
chapter  11  that  is  used  in  the  production  of  a  good  provided 
for  in  heading  1006,  1102,  1103,  1104,  or  subheading 
1901.20  or  1901.90. 

(F)  A  nonoriginating  material  provided  for  in  heading 
0805,  or  any  of  subheadings  2009.11  through  2009.39,  that 
is  used  in  the  production  of  a  good  provided  for  in  any 
of  subheadings  2009.11  through  2009.39,  or  in  fruit  or 
vegetable  juice  of  any  single  fruit  or  vegetable,  fortified 
with  minerals  or  vitamins,  concentrated  or  unconcentrated, 
provided  for  in  subheading  2106.90  or  2202.90. 

(G)  Nonoriginating  peaches,  pears,  or  apricots  provided 
for  in  chapter  8  or  20  that  are  used  in  the  production 
of  a  good  provided  for  in  heading  2008. 

(H)  A  nonoriginating  material  provided  for  in  chapter 
15  that  is  used  in  the  production  of  a  good  provided  for 
in  any  of  headings  1501  through  1508,  or  heading  1512, 
1514,  or  1515. 

(I)  A  nonoriginating  material  provided  for  in  heading 
1701  that  is  used  in  the  production  of  a  good  provided 
for  in  any  of  headings  1701  through  1703. 
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(J)  A  nonoriginating  material  provided  for  in  chapter 
17  that  is  used  in  the  production  of  a  good  provided  for 
in  subheading  1806.10. 

(K)  Except  as  provided  in  subparagraphs  (A)  through 
(J)  and  Annex  6-A  of  the  Agreement,  a  nonoriginating 
material  used  in  the  production  of  a  good  provided  for 
in  any  of  chapters  1  through  24,  unless  the  nonoriginating 
material  is  provided  for  in  a  different  subheading  than 
the  good  for  which  origin  is  being  determined  under  this 
section. 

(3)  Textile  or  apparel  goods. — 

(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  a  textile  or  apparel  good  that  is  not  an  originating 
good  because  certain  fibers  or  yarns  used  in  the  production 
of  the  component  of  the  good  that  determines  the  tariff 
classification  of  the  good  do  not  undergo  an  applicable 
change  in  tariff  classification,  set  forth  in  Annex  4-A  of 
the  Agreement,  shall  be  considered  to  be  an  originating 
good  if  the  total  weight  of  all  such  fibers  or  yarns  in 
that  component  is  not  more  than  7  percent  of  the  total 
weight  of  that  component. 

(B)  Certain  textile  or  apparel  goods. — A  textile 
or  apparel  good  containing  elastomeric  yarns  in  the  compo- 
nent of  the  good  that  determines  the  tariff  classification 
of  the  good  shall  be  considered  to  be  an  originating  good 
only  if  such  yarns  are  wholly  formed  and  finished  in  the 
territory  of  Korea,  the  United  States,  or  both. 

(C)  Yarn,  fabric,  or  fiber. — For  purposes  of  this  para- 
graph, in  the  case  of  a  good  that  is  a  yarn,  fabric,  or 
fiber,  the  term  "component  of  the  good  that  determines 
the  tariff  classification  of  the  good"  means  all  of  the  fibers 
in  the  good. 

(g)  Fungible  Goods  and  Materials. — 

(1)  In  general. — 

(A)  Claim  for  preferential  tariff  treatment. — A 
person  claiming  that  a  fungible  good  or  fungible  material 
is  an  originating  good  may  base  the  claim  either  on  the 
physical  segregation  of  the  fungible  good  or  fungible  mate- 
rial or  by  using  an  inventory  management  method  with 
respect  to  the  fungible  good  or  fungible  material. 

(B)  Inventory  management  method. — In  this  sub- 
section, the  term  "inventory  management  method"  means — 

(i)  averaging; 

(ii)  "last-in,  first-out"; 

(iii)  "first-in,  first-out";  or 

(iv)  any  other  method — 

(I)  recognized  in  the  generally  accepted 
accounting  principles  of  the  country  in  which  the 
production  is  performed  (whether  Korea  or  the 
United  States);  or 

(II)  otherwise  accepted  by  that  country. 

(2)  Election  of  inventory  method. — A  person  selecting 
an  inventory  management  method  under  paragraph  (1)  for 
a  particular  fungible  good  or  fungible  material  shall  continue 
to  use  that  method  for  that  fungible  good  or  fungible  material 
throughout  the  fiscal  year  of  such  person. 

(h)  Accessories,  Spare  Parts,  or  Tools. — 
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(1)  In  general. — Subject  to  paragraphs  (2)  and  (3),  acces- 
sories, spare  parts,  or  tools  delivered  with  a  good  that  form 
part  of  the  good's  standard  accessories,  spare  parts,  or  tools 
shall— 

(A)  be  treated  as  originating  goods  if  the  good  is  an 
originating  good;  and 

(B)  be  disregarded  in  determining  whether  all  the  non- 
originating  materials  used  in  the  production  of  the  good 
undergo  the  applicable  change  in  tariff  classification  set 
forth  in  Annex  6-A  of  the  Agreement. 

(2)  Conditions. — Paragraph  (1)  shall  apply  only  if—  Applicability. 

(A)  the  accessories,  spare  parts,  or  tools  are  classified 
with  and  not  invoiced  separately  from  the  good;  and 

(B)  the  quantities  and  value  of  the  accessories,  spare 
parts,  or  tools  are  customary  for  the  good. 

(3)  Regional  value  content. — If  the  good  is  subject  to 
a  regional  value-content  requirement,  the  value  of  the  acces- 
sories, spare  parts,  or  tools  shall  be  taken  into  account  as 
originating  or  nonoriginating  materials,  as  the  case  may  be, 
in  calculating  the  regional  value-content  of  the  good. 

(i)  Packaging  Materials  and  Containers  for  Retail  Sale. — 
Packaging  materials  and  containers  in  which  a  good  is  packaged 
for  retail  sale,  if  classified  with  the  good,  shall  be  disregarded 
in  determining  whether  all  the  nonoriginating  materials  used  in 
the  production  of  the  good  undergo  the  applicable  change  in  tariff 
classification  set  forth  in  Annex  4-A  or  Annex  6-A  of  the  Agreement, 
and,  if  the  good  is  subject  to  a  regional  value-content  requirement, 
the  value  of  such  packaging  materials  and  containers  shall  be 
taken  into  account  as  originating  or  nonoriginating  materials,  as 
the  case  may  be,  in  calculating  the  regional  value-content  of  the 
good. 

(j)  Packing  Materials  and  Containers  for  Shipment. — 
Packing  materials  and  containers  for  shipment  shall  be  disregarded 
in  determining  whether  a  good  is  an  originating  good. 

(k)  Indirect  Materials. — An  indirect  material  shall  be  dis- 
regarded in  determining  whether  a  good  is  an  originating  good. 

(1)  Transit  and  Transhipment. — A  good  that  has  undergone 
production  necessary  to  qualify  as  an  originating  good  under  sub- 
section (b)  shall  not  be  considered  to  be  an  originating  good  if, 
subsequent  to  that  production,  the  good — 

(1)  undergoes  further  production  or  any  other  operation 
outside  the  territory  of  Korea  or  the  United  States,  other  than 
unloading,  reloading,  or  any  other  operation  necessary  to  pre- 
serve the  good  in  good  condition  or  to  transport  the  good  to 
the  territory  of  Korea  or  the  United  States;  or 

(2)  does  not  remain  under  the  control  of  customs  authorities 
in  the  territory  of  a  country  other  than  Korea  or  the  United 
States. 

(m)  Goods  Classifiable  as  Goods  Put  up  in  Sets. — Notwith- 
standing the  rules  set  forth  in  Annex  4-A  and  Annex  6-A  of  the 
Agreement,  goods  classifiable  as  goods  put  up  in  sets  for  retail 
sale  as  provided  for  in  General  Rule  of  Interpretation  3  of  the 
HTS  shall  not  be  considered  to  be  originating  goods  unless — 

(1)  each  of  the  goods  in  the  set  is  an  originating  good; 

or 

(2)  the  total  value  of  the  nonoriginating  goods  in  the  set 
does  not  exceed — 
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(A)  in  the  case  of  textile  or  apparel  goods,  10  percent 
of  the  adjusted  value  of  the  set;  or 

(B)  in  the  case  of  goods,  other  than  textile  or  apparel 
goods,  15  percent  of  the  adjusted  value  of  the  set. 

(n)  Definitions. — In  this  section: 

(1)  Adjusted  value. — The  term  "adjusted  value"  means 
the  value  determined  in  accordance  with  Articles  1  through 
8,  Article  15,  and  the  corresponding  interpretive  notes,  of  the 
Agreement  on  Implementation  of  Article  VII  of  the  General 
Agreement  on  Tariffs  and  Trade  1994  referred  to  in  section 
101(d)(8)  of  the  Uruguay  Round  Agreements  Act  (19  U.S.C. 
3511(d)(8)),  adjusted,  if  necessary,  to  exclude  any  costs,  charges, 
or  expenses  incurred  for  transportation,  insurance,  and  related 
services  incident  to  the  international  shipment  of  the  merchan- 
dise from  the  country  of  exportation  to  the  place  of  importation. 

(2)  Class  of  motor  vehicles. — The  term  "class  of  motor 
vehicles"  means  any  one  of  the  following  categories  of  motor 
vehicles: 

(A)  Motor  vehicles  provided  for  in  subheading  8701.20, 
8704.10,  8704.22,  8704.23,  8704.32,  or  8704.90,  or  heading 
8705  or  8706,  or  motor  vehicles  for  the  transport  of  16 
or  more  persons  provided  for  in  subheading  8702.10  or 
8702.90. 

(B)  Motor  vehicles  provided  for  in  subheading  8701.10 
or  any  of  subheadings  8701.30  through  8701.90. 

(C)  Motor  vehicles  for  the  transport  of  15  or  fewer 
persons  provided  for  in  subheading  8702.10  or  8702.90, 
or  motor  vehicles  provided  for  in  subheading  8704.21  or 
8704.31. 

(D)  Motor  vehicles  provided  for  in  any  of  subheadings 
8703.21  through  8703.90. 

(3)  Fungible  good  or  fungible  material. — The  term 
"fungible  good"  or  "fungible  material"  means  a  good  or  material, 
as  the  case  may  be,  that  is  interchangeable  with  another  good 
or  material  for  commercial  purposes  and  the  properties  of  which 
are  essentially  identical  to  such  other  good  or  material. 

(4)  Generally  accepted  accounting  principles. — The 
term  "generally  accepted  accounting  principles" — 

(A)  means  the  recognized  consensus  or  substantial 
authoritative  support  given  in  the  territory  of  Korea  or 
the  United  States,  as  the  case  may  be,  with  respect  to 
the  recording  of  revenues,  expenses,  costs,  assets,  and 
liabilities,  the  disclosure  of  information,  and  the  prepara- 
tion of  financial  statements;  and 

(B)  may  encompass  broad  guidelines  for  general 
application  as  well  as  detailed  standards,  practices,  and 
procedures. 

(5)  Good  wholly  obtained  or  produced  entirely  in 
the  territory  of  korea,  the  united  states,  or  both. — 
The  term  "good  wholly  obtained  or  produced  entirely  in  the 
territory  of  Korea,  the  United  States,  or  both"  means  any 
of  the  following: 

(A)  Plants  and  plant  products  grown,  and  harvested 
or  gathered,  in  the  territory  of  Korea,  the  United  States, 
or  both. 

(B)  Live  animals  born  and  raised  in  the  territory  of 
Korea,  the  United  States,  or  both. 
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(C)  Goods  obtained  in  the  territory  of  Korea,  the  United 
States,  or  both  from  live  animals. 

(D)  Goods  obtained  from  hunting,  trapping,  fishing, 
or  aquaculture  conducted  in  the  territory  of  Korea,  the 
United  States,  or  both. 

(E)  Minerals  and  other  natural  resources  not  included 
in  subparagraphs  (A)  through  (D)  that  are  extracted  or 
taken  from  the  territory  of  Korea,  the  United  States,  or 
both. 

(F)  Fish,  shellfish,  and  other  marine  life  taken  from 
the  sea,  seabed,  or  subsoil  outside  the  territory  of  Korea 
or  the  United  States  by — 

(i)  a  vessel  that  is  registered  or  recorded  with 
Korea  and  flying  the  flag  of  Korea;  or 

(ii)  a  vessel  that  is  documented  under  the  laws 
of  the  United  States. 

(G)  Goods  produced  on  board  a  factory  ship  from  goods 
referred  to  in  subparagraph  (F),  if  such  factory  ship — 

(i)  is  registered  or  recorded  with  Korea  and  flies 
the  flag  of  Korea;  or 

(ii)  is  a  vessel  that  is  documented  under  the  laws 
of  the  United  States. 

(H)  (i)  Goods  taken  by  Korea  or  a  person  of  Korea 
from  the  seabed  or  subsoil  outside  the  territory  of  Korea, 
the  United  States,  or  both,  if  Korea  has  rights  to  exploit 
such  seabed  or  subsoil;  or 

(ii)  Goods  taken  by  the  United  States  or  a  person 
of  the  United  States  from  the  seabed  or  subsoil  outside 
the  territory  of  the  United  States,  Korea,  or  both,  if  the 
United  States  has  rights  to  exploit  such  seabed  or  subsoil. 

(I)  Goods  taken  from  outer  space,  if  the  goods  are 
obtained  by  Korea  or  the  United  States  or  a  person  of 
Korea  or  the  United  States  and  not  processed  in  the  terri- 
tory of  a  country  other  than  Korea  or  the  United  States. 

(J)  Waste  and  scrap  derived  from — 

(i)  manufacturing  or  processing  operations  in  the 
territory  of  Korea,  the  United  States,  or  both;  or 

(ii)  used  goods  collected  in  the  territory  of  Korea, 
the  United  States,  or  both,  if  such  goods  are  fit  only 
for  the  recovery  of  raw  materials. 

(K)  Recovered  goods  derived  in  the  territory  of  Korea, 
the  United  States,  or  both,  from  used  goods,  and  used 
in  the  territory  of  Korea,  the  United  States,  or  both,  in 
the  production  of  remanufactured  goods. 

(L)  Goods,  at  any  stage  of  production,  produced  in 
the  territory  of  Korea,  the  United  States,  or  both,  exclu- 
sively from — 

(i)  goods  referred  to  in  any  of  subparagraphs  (A) 
through  (J);  or 

(ii)  the  derivatives  of  goods  referred  to  in  clause 

(i). 

(6)  Identical  goods. — The  term  "identical  goods"  means 
goods  that  are  the  same  in  all  respects  relevant  to  the  rule 
of  origin  that  qualifies  the  goods  as  originating  goods. 

(7)  Indirect  material. — The  term  "indirect  material" 
means  a  good  used  in  the  production,  testing,  or  inspection 
of  another  good  but  not  physically  incorporated  into  that  other 
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good,  or  a  good  used  in  the  maintenance  of  buildings  or  the 
operation  of  equipment  associated  with  the  production  of 
another  good,  including — 

(A)  fuel  and  energy; 

(B)  tools,  dies,  and  molds; 

(C)  spare  parts  and  materials  used  in  the  maintenance 
of  equipment  or  buildings; 

(D)  lubricants,  greases,  compounding  materials,  and 
other  materials  used  in  production  or  used  to  operate  equip- 
ment or  buildings; 

(E)  gloves,  glasses,  footwear,  clothing,  safety  equip- 
ment, and  supplies; 

(F)  equipment,  devices,  and  supplies  used  for  testing 
or  inspecting  the  good; 

(G)  catalysts  and  solvents;  and 

(H)  any  other  good  that  is  not  incorporated  into  the 
other  good  but  the  use  of  which  in  the  production  of  the 
other  good  can  reasonably  be  demonstrated  to  be  a  part 
of  that  production. 

(8)  Material. — The  term  "material"  means  a  good  that 
is  used  in  the  production  of  another  good,  including  a  part 
or  an  ingredient. 

(9)  Material  that  is  self-produced. — The  term  "material 
that  is  self-produced"  means  an  originating  material  that  is 
produced  by  a  producer  of  a  good  and  used  in  the  production 
of  that  good. 

(10)  Model  line  of  motor  vehicles. — The  term  "model 
line  of  motor  vehicles"  means  a  group  of  motor  vehicles  having 
the  same  platform  or  model  name. 

(11)  Net  cost. — The  term  "net  cost"  means  total  cost  minus 
sales  promotion,  marketing,  and  after-sales  service  costs,  royal- 
ties, shipping  and  packing  costs,  and  non-allowable  interest 
costs  that  are  included  in  the  total  cost. 

(12)  Nonallowable  interest  costs. — The  term  "nonallow- 
able  interest  costs"  means  interest  costs  incurred  by  a  producer 
that  exceed  700  basis  points  above  the  applicable  official 
interest  rate  for  comparable  maturities  of  the  country  in  which 
the  producer  is  located. 

(13)  NONORIGINATING  GOOD  OR  NONORIGINATING  MATE- 
RIAL.— The  term  "nonoriginating  good"  or  "nonoriginating  mate- 
rial" means  a  good  or  material,  as  the  case  may  be,  that 
does  not  qualify  as  originating  under  this  section. 

(14)  Packing  materials  and  containers  for  shipment. — 
The  term  "packing  materials  and  containers  for  shipment" 
means  goods  used  to  protect  another  good  during  its  transpor- 
tation and  does  not  include  the  packaging  materials  and  con- 
tainers in  which  the  other  good  is  packaged  for  retail  sale. 

(15)  Preferential  tariff  treatment. — The  term  "pref- 
erential tariff  treatment"  means  the  customs  duty  rate,  and 
the  treatment  under  article  2.10.4  of  the  Agreement,  that  are 
applicable  to  an  originating  good  pursuant  to  the  Agreement. 

(16)  Producer. — The  term  "producer"  means  a  person  who 
engages  in  the  production  of  a  good  in  the  territory  of  Korea 
or  the  United  States. 

(17)  Production. — The  term  "production"  means  growing, 
mining,    harvesting,    fishing,    breeding,    raising,  trapping, 
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hunting,  manufacturing,  processing,  assembling,  or  disassem- 
bling a  good. 

(18)  Reasonably  allocate. — The  term  "reasonably  allo- 
cate" means  to  apportion  in  a  manner  that  would  be  appropriate 
under  generally  accepted  accounting  principles. 

(19)  Recovered  goods. — The  term  "recovered  goods" 
means  materials  in  the  form  of  individual  parts  that  are  the 
result  of — 

(A)  the  disassembly  of  used  goods  into  individual  parts; 

and 

(B)  the  cleaning,  inspecting,  testing,  or  other  processing 
that  is  necessary  for  improvement  to  sound  working  condi- 
tion of  such  individual  parts. 

(20)  Remanufactured  GOOD. — The  term  "remanufactured 
good"  means  a  good  that  is  classified  under  chapter  84,  85, 
87,  or  90  or  heading  9402,  and  that— 

(A)  is  entirely  or  partially  comprised  of  recovered  goods; 

and 

(B)  has  a  similar  life  expectancy  and  enjoys  a  factory 
warranty  similar  to  such  a  good  that  is  new. 

(21)  Total  cost. — 

(A)  In  general. — The  term  "total  cost" — 

(i)  means  all  product  costs,  period  costs,  and  other 
costs  for  a  good  incurred  in  the  territory  of  Korea, 
the  United  States,  or  both;  and 

(ii)  does  not  include  profits  that  are  earned  by 
the  producer,  regardless  of  whether  they  are  retained 
by  the  producer  or  paid  out  to  other  persons  as  divi- 
dends, or  taxes  paid  on  those  profits,  including  capital 
gains  taxes. 

(B)  Other  definitions. — In  this  paragraph: 

(i)  Product  costs.— The  term  "product  costs" 
means  costs  that  are  associated  with  the  production 
of  a  good  and  include  the  value  of  materials,  direct 
labor  costs,  and  direct  overhead. 

(ii)  Period  costs. — The  term  "period  costs"  means 
costs,  other  than  product  costs,  that  are  expensed  in 
the  period  in  which  they  are  incurred,  such  as  selling 
expenses  and  general  and  administrative  expenses. 

(iii)  Other  costs. — The  term  "other  costs"  means 
all  costs  recorded  on  the  books  of  the  producer  that 
are  not  product  costs  or  period  costs,  such  as  interest. 

(22)  Used. — The  term  "used"  means  utilized  or  consumed 
in  the  production  of  goods. 

(o)  Presidential  Proclamation  Authority. — 

(1)  In  general. — The  President  is  authorized  to  proclaim, 
as  part  oftheHTS— 

(A)  the  provisions  set  forth  in  Annex  4-A  and  Annex 
6-A  of  the  Agreement;  and 

(B)  any  additional  subordinate  category  that  is  nec- 
essary to  carry  out  this  title  consistent  with  the  Agreement. 

(2)  Modifications. — 

(A)  In  general. — Subject  to  the  consultation  and  lay- 
over provisions  of  section  104,  the  President  may  proclaim 
modifications   to   the   provisions   proclaimed   under  the 
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authority  of  paragraph  (1)(A),  other  than  provisions  of  chap- 
ters 50  through  63  (as  included  in  Annex  4-A  of  the  Agree- 
ment). 

(B)  Additional  proclamations. — Notwithstanding 
subparagraph  (A),  and  subject  to  the  consultation  and  lay- 
over provisions  of  section  104,  the  President  may  pro- 
claim— 

(i)  such  modifications  to  the  provisions  proclaimed 
under  the  authority  of  paragraph  (1)(A)  as  are  nec- 
essary to  implement  an  agreement  with  Korea  pursu- 
ant to  article  4.2.5  of  the  Agreement;  and 
Time  period.  (ii)  before  the  end  of  the  1-year  period  beginning 

on  the  date  on  which  the  Agreement  enters  into  force, 
modifications  to  correct  any  typographical,  clerical,  or 
other  nonsubstantive  technical  error  regarding  the 
provisions  of  chapters  50  through  63  (as  included  in 
Annex  4-A  of  the  Agreement). 
(3)  Fibers,  yarns,  or  fabrics  not  available  in  commer- 
cial QUANTITIES  IN  THE  UNITED  STATES. — 

(A)  In  general. — Notwithstanding  paragraph  (2)(A), 
the  list  of  fibers,  yarns,  and  fabrics  set  forth  in  the  list 
of  the  United  States  in  Appendix  4-B-l  of  the  Agreement 
may  be  modified  as  provided  for  in  this  paragraph. 

(B)  Definitions. — In  this  paragraph: 

(i)  Interested  entity. — The  term  "interested 
entity"  means  the  Government  of  Korea,  a  potential 
or  actual  purchaser  of  a  textile  or  apparel  good,  or 
a  potential  or  actual  supplier  of  a  textile  or  apparel 
good. 

(ii)  Day;  days. — All  references  to  "day"  and  "days" 
exclude  Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Government  of  the  United  States. 

(C)  Requests  to  add  fibers,  yarns,  or  fabrics. — 

(i)  In  general. — An  interested  entity  may  request 
the  President  to  determine  that  a  fiber,  yarn,  or  fabric 
is  not  available  in  commercial  quantities  in  a  timely 
manner  in  the  United  States  and  to  add  that  fiber, 
yarn,  or  fabric  to  the  list  of  the  United  States  in 
Appendix  4-B-l  of  the  Agreement. 

(ii)  Determination. — After  receiving  a  request 
under  clause  (i),  the  President  may  determine 
whether — 

(I)  the  fiber,  yarn,  or  fabric  is  available  in 
commercial  quantities  in  a  timely  manner  in  the 
United  States;  or 

(II)  any  interested  entity  objects  to  the 
request. 

(iii)  Proclamation  authority. — The  President 
may,  within  the  time  periods  specified  in  clause  (iv), 
proclaim  that  the  fiber,  yarn,  or  fabric  that  is  the 
subject  of  the  request  is  added  to  the  list  of  the  United 
States  in  Appendix  4-B-l  of  the  Agreement,  if  the 
President  has  determined  under  clause  (ii)  that — 

(I)  the  fiber,  yarn,  or  fabric  is  not  available 
in  commercial  quantities  in  a  timely  manner  in 
the  United  States;  or 
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(II)  no  interested  entity  has  objected  to  the 
request. 

(iv)  Time  periods. — The  time  periods  within  which 
the  President  may  issue  a  proclamation  under  clause 
(iii)  are — 

(I)  not  later  than  30  days  after  the  date  on 
which  a  request  is  submitted  under  clause  (i);  or 

(II)  not  later  than  60  days  after  the  request 
is  submitted,  if  the  President  determines,  within 
30  days  after  the  date  on  which  the  request  is 
submitted,  that  the  President  does  not  have  suffi- 
cient information  to  make  a  determination  under 
clause  (ii). 

(v)  Effective  date. — Notwithstanding  section 
103(a)(2),  a  proclamation  made  under  clause  (iii)  shall 
take  effect  on  the  date  on  which  the  text  of  the 
proclamation  is  published  in  the  Federal  Register. 

(D)  Deemed   denial   of   request. — If,    after   an  Deadline, 
interested  entity  submits  a  request  under  subparagraph 

(C)(i),  the  President  does  not,  within  30  days  of  the  expira- 
tion of  the  applicable  time  period  specified  in  subparagraph 
(C)(iv),  make  a  determination  under  subparagraph  (C)(ii) 
regarding  the  request,  the  request  shall  be  considered  to 
be  denied. 

(E)  Requests  to  remove  fibers,  yarns,  or  fabrics. — 

(i)  In  general. — An  interested  entity  may  request 
the  President  to  remove  from  the  list  of  the  United 
States  in  Appendix  4-B-l  of  the  Agreement,  any  fiber, 
yarn,  or  fabric  that  has  been  added  to  that  list  pursu- 
ant to  subparagraph  (C)(iii). 

(ii)  Proclamation  authority. — Not  later  than  30  Deadline, 
days  after  the  date  on  which  a  request  under  clause 

(i)  is  submitted,  the  President  may  proclaim  that  the 
fiber,  yarn,  or  fabric  that  is  the  subject  of  the  request 
is  removed  from  the  list  of  the  United  States  in 
Appendix  4-B-l  of  the  Agreement  if  the  President 
determines  that  the  fiber,  yarn,  or  fabric  is  available 
in  commercial  quantities  in  a  timely  manner  in  the 
United  States. 

(iii)  Effective  date. — A  proclamation  issued 
under  clause  (ii)  may  not  take  effect  earlier  than  the 
date  that  is  6  months  after  the  date  on  which  the 
text  of  the  proclamation  is  published  in  the  Federal 
Register. 

(F)  Procedures. — The  President  shall  establish  proce- 
dures— 

(i)  governing  the  submission  of  a  request  under 
subparagraphs  (C)  and  (E);  and 

(ii)  providing  an  opportunity  for  interested  entities 
to  submit  comments  and  supporting  evidence  before 
the  President  makes  a  determination  under  subpara- 
graph (C)(ii)  or  (EXii). 

SEC.  203.  CUSTOMS  USER  FEES. 


Section  13031(b)  of  the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985  (19  U.S.C.  58c(b))  is  amended  by  adding  after 
paragraph  (18)  the  following: 
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"(19)  No  fee  may  be  charged  under  subsection  (a)  (9)  or  (10) 
with  respect  to  goods  that  qualify  as  originating  goods  under  section 
202  of  the  United  States-Korea  Free  Trade  Agreement  Implementa- 
tion Act.  Any  service  for  which  an  exemption  from  such  fee  is 
provided  by  reason  of  this  paragraph  may  not  be  funded  with 
money  contained  in  the  Customs  User  Fee  Account.". 

SEC.  204.  DISCLOSURE  OF  INCORRECT  INFORMATION;  FALSE  CERTIFI- 
CATIONS OF  ORIGIN;  DENIAL  OF  PREFERENTIAL  TARIFF 
TREATMENT. 

(a)  Disclosure  of  Incorrect  Information. — Section  592  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1592)  is  amended— 

(1)  in  subsection  (c) — 

(A)  by  redesignating  paragraph  (11)  as  paragraph  (12); 

and 

(B)  by  inserting  after  paragraph  (10)  the  following 
new  paragraph: 

"(11)  Prior  disclosure  regarding  claims  under  the 

Regulations.  UNITED  STATES-KOREA  FREE  TRADE  AGREEMENT. — An  importer 

shall  not  be  subject  to  penalties  under  subsection  (a)  for  making 
an  incorrect  claim  that  a  good  qualifies  as  an  originating  good 
under  section  202  of  the  United  States-Korea  Free  Trade  Agree- 
ment Implementation  Act  if  the  importer,  in  accordance  with 
regulations  issued  by  the  Secretary  of  the  Treasury,  promptly 
and  voluntarily  makes  a  corrected  declaration  and  pays  any 
duties  owing  with  respect  to  that  good.";  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
"(j)  False  Certifications  of  Origin  Under  the  United 

States-Korea  Free  Trade  Agreement. — 

"(1)  In  general. — Subject  to  paragraph  (2),  it  is  unlawful 
for  any  person  to  certify  falsely,  by  fraud,  gross  negligence, 
or  negligence,  in  a  KFTA  certification  of  origin  (as  defined 
in  section  508  of  this  Act)  that  a  good  exported  from  the 
United  States  qualifies  as  an  originating  good  under  the  rules 
of  origin  provided  for  in  section  202  of  the  United  States- 
Applicability.  Korea  Free  Trade  Agreement  Implementation  Act.  The  proce- 
dures and  penalties  of  this  section  that  apply  to  a  violation 
of  subsection  (a)  also  apply  to  a  violation  of  this  subsection. 
Notice.  "(2)  Prompt  and  voluntary  disclosure  of  incorrect 
information. — No  penalty  shall  be  imposed  under  this  sub- 
section if,  promptly  after  an  exporter  or  producer  that  issued 
a  KFTA  certification  of  origin  has  reason  to  believe  that  such 
certification  contains  or  is  based  on  incorrect  information,  the 
exporter  or  producer  voluntarily  provides  written  notice  of  such 
incorrect  information  to  every  person  to  whom  the  certification 
was  issued. 

"(3)  Exception. — A  person  shall  not  be  considered  to  have 
violated  paragraph  (1)  if — 

"(A)  the  information  was  correct  at  the  time  it  was 
provided  in  a  KFTA  certification  of  origin  but  was  later 
rendered  incorrect  due  to  a  change  in  circumstances;  and 

"(B)  the  person  promptly  and  voluntarily  provides  writ- 
ten notice  of  the  change  in  circumstances  to  all  persons 
to  whom  the  person  provided  the  certification.". 

(b)  Denial  of  Preferential  Tariff  Treatment. — Section  514 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 
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"(j)  Denial  of  Preferential  Tariff  Treatment  Under  the 
United  States-Korea  Free  Trade  Agreement. — If  U.S.  Customs 
and  Border  Protection  or  U.S.  Immigration  and  Customs  Enforce- 
ment of  the  Department  of  Homeland  Security  finds  indications 
of  a  pattern  of  conduct  by  an  importer,  exporter,  or  producer  of 
false  or  unsupported  representations  that  goods  qualify  under  the 
rules  of  origin  provided  for  in  section  202  of  the  United  States- 
Korea  Free  Trade  Agreement  Implementation  Act,  U.S.  Customs 
and  Border  Protection,  in  accordance  with  regulations  issued  by 
the  Secretary  of  the  Treasury,  may  suspend  preferential  tariff  treat- 
ment under  the  United  States-Korea  Free  Trade  Agreement 
Implementation  Act  to  entries  of  identical  goods  covered  by  subse- 
quent representations  by  that  importer,  exporter,  or  producer  until 
U.S.  Customs  and  Border  Protection  determines  that  representa- 
tions of  that  person  are  in  conformity  with  such  section  202.". 

SEC.  205.  RELIQUIDATION  OF  ENTRIES. 

Section  520(d)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1520(d)) 
is  amended  in  the  matter  preceding  paragraph  (1) — 

(1)  by  striking  "or";  and 

(2)  by  striking  "for  which"  and  inserting  ",  or  section  202 
of  the  United  States-Korea  Free  Trade  Agreement  Implementa- 
tion Act  for  which". 

SEC.  206.  RECORDKEEPING  REQUIREMENTS. 

Section  508  of  the  Tariff  Act  of  1930  (19  U.S.C.  1508)  is 
amended — 

(1)  by  redesignating  subsection  (i)  as  subsection  (j); 

(2)  by  inserting  after  subsection  (h)  the  following  new  sub- 
section: 

"(i)  Certifications  of  Origin  for  Goods  Exported  Under 
the  United  States-Korea  Free  Trade  Agreement. — 
"(1)  Definitions. — In  this  subsection: 

"(A)  Records  and  supporting  documents. — The  term 
'records  and  supporting  documents'  means,  with  respect 
to  an  exported  good  under  paragraph  (2),  records  and  docu- 
ments related  to  the  origin  of  the  good,  including — 

"(i)  the  purchase,  cost,  and  value  of,  and  payment 
for,  the  good; 

"(ii)  the  purchase,  cost,  and  value  of,  and  payment 
for,  all  materials,  including  indirect  materials,  used 
in  the  production  of  the  good;  and 

"(hi)  the  production  of  the  good  in  the  form  in 
which  it  was  exported. 

"(B)  KFTA  certification  OF  origin. — The  term  'KFTA 
certification  of  origin'  means  the  certification  established 
under  article  6.15  of  the  United  States-Korea  Free  Trade 
Agreement  that  a  good  qualifies  as  an  originating  good 
under  such  Agreement. 

"(2)  Exports  to  korea. — Any  person  who  completes  and  Regulations, 
issues  a  KFTA  certification  of  origin  for  a  good  exported  from  Records, 
the  United  States  shall  make,  keep,  and,  pursuant  to  rules 
and  regulations  promulgated  by  the  Secretary  of  the  Treasury, 
render  for  examination  and  inspection  all  records  and  sup- 
porting documents  related  to  the  origin  of  the  good  (including 
the  certification  or  copies  thereof). 

"(3)  Retention  period. — The  person  who  issues  a  KFTA 
certification  of  origin  shall  keep  the  records  and  supporting 
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documents  relating  to  that  certification  of  origin  for  a  period 
of  at  least  5  years  after  the  date  on  which  the  certification 
is  issued.";  and 

(3)  in  subsection  (j),  as  so  redesignated,  by  striking  "(g), 
or  (h)"  and  inserting  "(g),  (h),  or  (i)". 

SEC.  207.   ENFORCEMENT  RELATING  TO  TRADE   IN  TEXTILE  OR 
APPAREL  GOODS. 

(a)  Action  During  Verification. — 

(1)  In  GENERAL. — If  the  Secretary  of  the  Treasury  requests 
the  Government  of  Korea  to  conduct  a  verification  pursuant 
to  article  4.3  of  the  Agreement  for  purposes  of  making  a  deter- 
mination under  paragraph  (2),  the  President  may  direct  the 
Secretary  to  take  appropriate  action  described  in  subsection 

(b)  while  the  verification  is  being  conducted. 

(2)  Determination. — A  determination  under  this  para- 
graph is  a  determination  of  the  Secretary  that — 

(A)  an  exporter  or  producer  in  Korea  is  complying 
with  applicable  customs  laws,  regulations,  procedures, 
requirements,  and  practices  affecting  trade  in  textile  or 
apparel  goods;  or 

(B)  a  claim  that  a  textile  or  apparel  good  exported 
or  produced  by  such  exporter  or  producer — 

(i)  qualifies  as  an  originating  good  under  section 
202, or 

(ii)  is  a  good  of  Korea, 
is  accurate. 

(b)  Appropriate  Action  Described. — Appropriate  action  under 
subsection  (a)(1)  includes — 

(1)  suspension  of  liquidation  of  the  entry  of  any  textile 
or  apparel  good  exported  or  produced  by  the  person  that  is 
the  subject  of  a  verification  under  subsection  (a)(1)  regarding 
compliance  described  in  subsection  (a)(2)(A),  in  a  case  in  which 
the  request  for  verification  was  based  on  a  reasonable  suspicion 
of  unlawful  activity  related  to  such  goods;  and 

(2)  suspension  of  liquidation  of  the  entry  of  a  textile  or 
apparel  good  for  which  a  claim  has  been  made  that  is  the 
subject  of  a  verification  under  subsection  (a)(1)  regarding  a 
claim  described  in  subsection  (a)(2)(B). 

(c)  Action  When  Information  Is  Insufficient. — If  the  Sec- 
retary of  the  Treasury  determines  that  the  information  obtained 
within  12  months  after  making  a  request  for  a  verification  under 
subsection  (a)(1)  is  insufficient  to  make  a  determination  under 
subsection  (a)(2),  the  President  may  direct  the  Secretary  to  take 
appropriate  action  described  in  subsection  (d)  until  such  time  as 
the  Secretary  receives  information  sufficient  to  make  the  determina- 
tion under  subsection  (a)(2)  or  until  such  earlier  date  as  the  Presi- 
dent may  direct. 

(d)  Appropriate  Action  Described. — Appropriate  action  under 
subsection  (c)  includes — 

(1)  denial  of  preferential  tariff  treatment  under  the  Agree- 
ment with  respect  to — 

(A)  any  textile  or  apparel  good  exported  or  produced 
by  the  person  that  is  the  subject  of  a  verification  under 
subsection  (a)(1)  regarding  compliance  described  in  sub- 
section (a)(2)(A);  or 
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(B)  the  textile  or  apparel  good  for  which  a  claim  has 
been  made  that  is  the  subject  of  a  verification  under  sub- 
section (a)(1)  regarding  a  claim  described  in  subsection 
(a)(2)(B);  and 

(2)  denial  of  entry  into  the  United  States  of — 

(A)  any  textile  or  apparel  good  exported  or  produced 
by  the  person  that  is  the  subject  of  a  verification  under 
subsection  (a)(1)  regarding  compliance  described  in  sub- 
section (a)(2)(A);  or 

(B)  a  textile  or  apparel  good  for  which  a  claim  has 
been  made  that  is  the  subject  of  a  verification  under  sub- 
section (a)(1)  regarding  a  claim  described  in  subsection 
(a)(2)(B). 

(e)  Publication  of  Name  of  Person. — In  accordance  with 
article  4.3.11  of  the  Agreement,  the  Secretary  of  the  Treasury 
may  publish  the  name  of  any  person  that  the  Secretary  has  deter- 
mined— 

(1)  is  engaged  in  circumvention  of  applicable  laws,  regula- 
tions, or  procedures  affecting  trade  in  textile  or  apparel  goods; 
or 

(2)  has  failed  to  demonstrate  that  it  produces,  or  is  capable 
of  producing,  textile  or  apparel  goods. 

(f)  Certificate  of  Eligibility. — The  Commissioner  responsible 
for  U.S.  Customs  and  Border  Protection  of  the  Department  of  Home- 
land Security  may  require  an  importer  to  submit  at  the  time  the 
importer  files  a  claim  for  preferential  tariff  treatment  under  Annex 
4-B  of  the  Agreement  a  certificate  of  eligibility,  properly  completed 
and  signed  by  an  authorized  official  of  the  Government  of  Korea. 

(g)  Verifications  in  the  United  States. — If  the  government 
of  a  country  that  is  a  party  to  a  free  trade  agreement  with  the 
United  States  makes  a  request  for  a  verification  pursuant  to  that 
agreement,  the  Secretary  of  the  Treasury  may  request  a  verification 
of  the  production  of  any  textile  or  apparel  good  in  order  to  assist 
that  government  in  determining  whether — 

(1)  a  claim  of  origin  under  the  agreement  for  a  textile 
or  apparel  good  is  accurate;  or 

(2)  an  exporter,  producer,  or  other  enterprise  located  in 
the  United  States  involved  in  the  movement  of  textile  or  apparel 
goods  from  the  United  States  to  the  territory  of  the  requesting 
government  is  complying  with  applicable  customs  laws,  regula- 
tions, and  procedures  regarding  trade  in  textile  or  apparel 
goods. 

SEC.  208.  REGULATIONS. 

The  Secretary  of  the  Treasury  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out — 

(1)  subsections  (a)  through  (n)  of  section  202; 

(2)  the  amendment  made  by  section  203;  and 

(3)  any  proclamation  issued  under  section  202(o). 

TITLE  III— RELIEF  FROM  IMPORTS 

SEC.  301.  DEFINITIONS. 

In  this  title: 


125  STAT.  452 


PUBLIC  LAW  112-41— OCT.  21,  2011 


(1)  Korean  article. — The  term  "Korean  article"  means 
an  article  that  qualifies  as  an  originating  good  under  section 
202(b). 

(2)  Korean  motor  vehicle  article. — The  term  "Korean 
motor  vehicle  article"  means  a  good  provided  for  in  heading 
8703  or  8704  of  the  HTS  that  qualifies  as  an  originating  good 
under  section  202(b). 

(3)  Korean  textile  or  apparel  article. — The  term 
"Korean  textile  or  apparel  article"  means  a  textile  or  apparel 
good  (as  defined  in  section  3(5))  that  is  a  Korean  article. 

Subtitle  A — Relief  From  Imports 
Benefitting  From  the  Agreement 

SEC.  311.  COMMENCING  OF  ACTION  FOR  RELIEF. 

(a)  Filing  of  Petition. — 

(1)  In  general. — A  petition  requesting  action  under  this 
subtitle  for  the  purpose  of  adjusting  to  the  obligations  of  the 
United  States  under  the  Agreement  may  be  filed  with  the 
Commission  by  an  entity,  including  a  trade  association,  firm, 
certified  or  recognized  union,  or  group  of  workers,  that  is  rep- 
resentative of  an  industry.  The  Commission  shall  transmit 
a  copy  of  any  petition  filed  under  this  subsection  to  the  United 
States  Trade  Representative. 

(2)  Provisional  relief. — An  entity  filing  a  petition  under 
this  subsection  may  request  that  provisional  relief  be  provided 
as  if  the  petition  had  been  filed  under  section  202(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2252(a)). 

(3)  Critical  circumstances. — Any  allegation  that  critical 
circumstances  exist  shall  be  included  in  the  petition. 

(b)  Investigation  and  Determination. — Upon  the  filing  of 
a  petition  under  subsection  (a),  the  Commission,  unless  subsection 
(d)  applies,  shall  promptly  initiate  an  investigation  to  determine 
whether,  as  a  result  of  the  reduction  or  elimination  of  a  duty 
provided  for  under  the  Agreement,  a  Korean  article  is  being 
imported  into  the  United  States  in  such  increased  quantities,  in 
absolute  terms  or  relative  to  domestic  production,  and  under  such 
conditions  that  imports  of  the  Korean  article  constitute  a  substantial 
cause  of  serious  injury  or  threat  thereof  to  the  domestic  industry 
producing  an  article  that  is  like,  or  directly  competitive  with,  the 
imported  article. 

(c)  Applicable  Provisions. — The  following  provisions  of  section 
202  of  the  Trade  Act  of  1974  (19  U.S.C.  2252)  apply  with  respect 
to  any  investigation  initiated  under  subsection  (b): 

(1)  Paragraphs  (1)(B)  and  (3)  of  subsection  (b). 

(2)  Subsection  (c). 

(3)  Subsection  (d). 

(4)  Subsection  (i). 

(d)  Articles  Exempt  From  Investigation. — No  investigation 
may  be  initiated  under  this  section  with  respect  to  any  Korean 
article  if,  after  the  date  on  which  the  Agreement  enters  into  force, 
import  relief  has  been  provided  with  respect  to  that  Korean  article 
under  this  subtitle. 
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SEC.  312.  COMMISSION  ACTION  ON  PETITION. 

(a)  Determination. — Not  later  than  120  days  (180  days  if  Deadline, 
critical  circumstances  have  been  alleged)  after  the  date  on  which 

an  investigation  is  initiated  under  section  311(b)  with  respect  to 
a  petition,  the  Commission  shall  make  the  determination  required 
under  that  section. 

(b)  Applicable  Provisions. — For  purposes  of  this  subtitle,  the 
provisions  of  paragraphs  (1),  (2),  and  (3)  of  section  330(d)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1330(d)  (1),  (2),  and  (3))  shall  be 
applied  with  respect  to  determinations  and  findings  made  under 
this  section  as  if  such  determinations  and  findings  were  made 
under  section  202  of  the  Trade  Act  of  1974  (19  U.S.C.  2252). 

(c)  Additional  Finding  and  Recommendation  if  Determina- 
tion Affirmative. — 

(1)  In  general. — If  the  determination  made  by  the 
Commission  under  subsection  (a)  with  respect  to  imports  of 
an  article  is  affirmative,  or  if  the  President  may  consider  a 
determination  of  the  Commission  to  be  an  affirmative  deter- 
mination as  provided  for  under  paragraph  (1)  of  section  330(d) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1330(d)(1)),  the  Commission 
shall  find,  and  recommend  to  the  President  in  the  report 
required  under  subsection  (d),  the  amount  of  import  relief  that 
is  necessary  to  remedy  or  prevent  the  injury  found  by  the 
Commission  in  the  determination  and  to  facilitate  the  efforts 
of  the  domestic  industry  to  make  a  positive  adjustment  to 
import  competition. 

(2)  Limitation  on  relief. — The  import  relief  recommended 
by  the  Commission  under  this  subsection  shall  be  limited  to 
the  relief  described  in  section  313(c). 

(3)  Voting;  separate  views. — Only  those  members  of  the 
Commission  who  voted  in  the  affirmative  under  subsection 
(a)  are  eligible  to  vote  on  the  proposed  action  to  remedy  or 
prevent  the  injury  found  by  the  Commission.  Members  of  the 
Commission  who  did  not  vote  in  the  affirmative  may  submit, 
in  the  report  required  under  subsection  (d),  separate  views 
regarding  what  action,  if  any,  should  be  taken  to  remedy  or 
prevent  the  injury. 

(d)  Report  to  President. — Not  later  than  the  date  that  is 
30  days  after  the  date  on  which  a  determination  is  made  under 
subsection  (a)  with  respect  to  an  investigation,  the  Commission 
shall  submit  to  the  President  a  report  that  includes — 

(1)  the  determination  made  under  subsection  (a)  and  an 
explanation  of  the  basis  for  the  determination; 

(2)  if  the  determination  under  subsection  (a)  is  affirmative, 
any  findings  and  recommendations  for  import  relief  made  under 
subsection  (c)  and  an  explanation  of  the  basis  for  each  rec- 
ommendation; and 

(3)  any  dissenting  or  separate  views  by  members  of  the 
Commission  regarding  the  determination  referred  to  in  para- 
graph (1)  and  any  finding  or  recommendation  referred  to  in 
paragraph  (2). 

(e)  Public  Notice. — Upon  submitting  a  report  to  the  President 
under  subsection  (d),  the  Commission  shall  promptly  make  public 
the  report  (with  the  exception  of  information  which  the  Commission 
determines  to  be  confidential)  and  shall  publish  a  summary  of 
the  report  in  the  Federal  Register. 
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SEC.  313.  PROVISION  OF  RELIEF. 

Deadline.  (a)  In  General. — Not  later  than  the  date  that  is  30  days 

President.  after  the  date  on  which  the  President  receives  a  report  of  the 

Commission  in  which  the  Commission's  determination  under  section 
312(a)  is  affirmative,  or  which  contains  a  determination  under 
section  312(a)  that  the  President  considers  to  be  affirmative  under 
paragraph  (1)  of  section  330(d)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1330(d)(1)),  the  President,  subject  to  subsection  (b),  shall  provide 
relief  from  imports  of  the  article  that  is  the  subject  of  such  deter- 
mination to  the  extent  that  the  President  determines  necessary 
to  remedy  or  prevent  the  injury  found  by  the  Commission  and 
to  facilitate  the  efforts  of  the  domestic  industry  to  make  a  positive 
adjustment  to  import  competition. 

(b)  Exception. — The  President  is  not  required  to  provide  import 
relief  under  this  section  if  the  President  determines  that  the  provi- 
sion of  the  import  relief  will  not  provide  greater  economic  and 
social  benefits  than  costs. 

(c)  Nature  of  Relief. — 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  the 
import  relief  that  the  President  is  authorized  to  provide  under 
this  section  with  respect  to  imports  of  an  article  is  as  follows: 

(A)  The  suspension  of  any  further  reduction  provided 
for  under  Annex  2-B  of  the  Agreement  in  the  duty  imposed 
on  the  article. 

(B)  An  increase  in  the  rate  of  duty  imposed  on  the 
article  to  a  level  that  does  not  exceed  the  lesser  of — 

(i)  the  column  1  general  rate  of  duty  imposed  under 
the  HTS  on  like  articles  at  the  time  the  import  relief 
is  provided;  or 

(ii)  the  column  1  general  rate  of  duty  imposed 
under  the  HTS  on  like  articles  on  the  day  before  the 
date  on  which  the  Agreement  enters  into  force. 

(2)  Duties  applied  on  a  seasonal  basis. — In  the  case 
of  imports  of  an  article  to  which  a  duty  is  applied  on  a  seasonal 
basis,  the  import  relief  that  the  President  is  authorized  to 
provide  under  this  section  is  as  follows: 

(A)  The  suspension  of  any  further  reduction  provided 
for  under  Annex  2-B  of  the  Agreement  in  the  duty  imposed 
on  the  article. 

(B)  An  increase  in  the  rate  of  duty  imposed  on  the 
article  to  a  level  that  does  not  exceed  the  lesser  of — 

(i)  the  column  1  general  rate  of  duty  imposed  under 
the  HTS  on  like  articles  for  the  corresponding  season 
immediately  preceding  the  date  the  import  relief  is 
provided;  or 

(ii)  the  column  1  general  rate  of  duty  imposed 
under  the  HTS  for  the  corresponding  season  imme- 
diately preceding  the  date  on  which  the  Agreement 
enters  into  force. 

(3)  Progressive  liberalization. — If  the  period  for  which 
import  relief  is  provided  under  this  section  is  greater  than 
1  year,  the  President  shall  provide  for  the  progressive  liberaliza- 
tion (described  in  article  10.2.7  of  the  Agreement)  of  such 
relief  at  regular  intervals  during  the  period  of  its  application. 

(d)  Period  of  Relief. — 
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(1)  In  general. — Subject  to  paragraph  (2),  any  import  relief 
that  the  President  provides  under  this  section  may  not  be 
in  effect  for  more  than  2  years. 

(2)  Extension. — 

(A)  In  general. — Subject  to  subparagraph  (C),  the 
President,  after  receiving  a  determination  from  the 
Commission  under  subparagraph  (B)  that  is  affirmative, 
or  which  the  President  considers  to  be  affirmative  under 
paragraph  (1)  of  section  330(d)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1330(d)(1)),  may  extend  the  effective  period  of 
any  import  relief  provided  under  this  section  by  up  to 
1  year,  if  the  President  determines  that — 

(i)  the  import  relief  continues  to  be  necessary  to 
remedy  or  prevent  serious  injury  and  to  facilitate 
adjustment  by  the  domestic  industry  to  import  competi- 
tion; and 

(ii)  there  is  evidence  that  the  industry  is  making 
a  positive  adjustment  to  import  competition. 

(B)  Action  by  commission. — 

(i)  Investigation. — Upon  a  petition  on  behalf  of  Deadlines, 
the  industry  concerned  that  is  filed  with  the  Commis- 
sion not  earlier  than  the  date  that  is  9  months,  and 

not  later  than  the  date  that  is  6  months,  before  the 
date  on  which  any  action  taken  under  subsection  (a) 
is  to  terminate,  the  Commission  shall  conduct  an  inves- 
tigation to  determine  whether  action  under  this  section 
continues  to  be  necessary  to  remedy  or  prevent  serious 
injury  and  whether  there  is  evidence  that  the  industry 
is  making  a  positive  adjustment  to  import  competition. 

(ii)  Notice  and  hearing. — The  Commission  shall   Federal  Register, 
publish  notice  of  the  commencement  of  any  proceeding  publication, 
under  this  subparagraph  in  the  Federal  Register  and 

shall,  within  a  reasonable  time  thereafter,  hold  a  public 
hearing  at  which  the  Commission  shall  afford 
interested  parties  and  consumers  an  opportunity  to 
be  present,  to  present  evidence,  and  to  respond  to 
the  presentations  of  other  parties  and  consumers,  and 
otherwise  to  be  heard. 

(iii)  Report. — The  Commission  shall  submit  to  the 
President  a  report  on  its  investigation  and  determina- 
tion under  this  subparagraph  not  later  than  60  days 
before  the  action  under  subsection  (a)  is  to  terminate, 
unless  the  President  specifies  a  different  date. 

(C)  Period  of  import  relief. — Any  import  relief  pro- 
vided under  this  section,  including  any  extensions  thereof, 
may  not,  in  the  aggregate,  be  in  effect  for  more  than 
3  years. 

(e)  Rate  After  Termination  of  Import  Relief. — Beginning   Effective  date, 
on  the  date  on  which  import  relief  under  this  section  is  terminated 

with  respect  to  an  article,  the  rate  of  duty  on  that  article  shall 
be  the  rate  that  would  have  been  in  effect  but  for  the  provision 
of  such  relief. 

(f)  Articles  Exempt  From  Relief. — No  import  relief  may  be 
provided  under  this  section  on  any  article  that  is  subject  to  import 
relief  under — 

(1)  subtitle  B  or  C;  or 
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(2)  chapter  1  of  title  II  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251  et  seq.). 

SEC.  314.  TERMINATION  OF  RELIEF  AUTHORITY. 

(a)  General  Rule. — Subject  to  subsection  (b),  no  import  relief 
may  be  provided  under  this  subtitle  after  the  date  that  is  10 
years  after  the  date  on  which  the  Agreement  enters  into  force. 

(b)  Exception. — If  an  article  for  which  relief  is  provided  under 
this  subtitle  is  an  article  for  which  the  period  for  tariff  elimination, 
set  forth  in  the  Schedule  of  the  United  States  to  Annex  2-B  of 
the  Agreement,  is  greater  than  10  years,  no  relief  under  this  subtitle 
may  be  provided  for  that  article  after  the  date  on  which  that 
period  ends. 

(c)  Presidential  Determination. — Import  relief  may  be  pro- 
vided under  this  subtitle  in  the  case  of  a  Korean  article  after 
the  date  on  which  such  relief  would,  but  for  this  subsection,  termi- 
nate under  subsection  (a)  and  (b),  if  the  President  determines 
that  Korea  has  consented  to  such  relief. 

SEC.  315.  COMPENSATION  AUTHORITY. 

For  purposes  of  section  123  of  the  Trade  Act  of  1974  (19 
U.S.C.  2133),  any  import  relief  provided  by  the  President  under 
section  313  shall  be  treated  as  action  taken  under  chapter  1  of 
title  II  of  such  Act  (19  U.S.C.  2251  et  seq.). 

SEC.  316.  CONFIDENTIAL  BUSINESS  INFORMATION. 

Section  202(a)(8)  of  the  Trade  Act  of  1974  (19  U.S.C.  2252(a)(8)) 
is  amended  in  the  first  sentence — 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  at  the  end  ",  and  title 
III  of  the  United  States-Korea  Free  Trade  Agreement 
Implementation  Act". 

Subtitle  B — Motor  Vehicle  Safeguard 
Measures 

SEC.  321.  MOTOR  VEHICLE  SAFEGUARD  MEASURES. 

Applicability.  The  provisions  of  subtitle  A  shall  apply  with  respect  to  a 

Korean  motor  vehicle  article  to  the  same  extent  that  such  provisions 
apply  to  Korean  articles,  except  as  follows: 

(1)  Section  311(d)  and  paragraphs  (2)  and  (3)  of  313(c) 
shall  not  apply. 

(2)  Section  313(d)(2)(A)  shall  be  applied  and  administered 
by  substituting  "2  years"  for  "1  year". 

(3)  Section  313(d)(2)(C)  shall  be  applied  and  administered 
by  substituting  "4  years"  for  "3  years". 

(4)  Section  313(f)(1)  shall  be  applied  and  administered  by 
substituting  "subtitle  A"  for  "subtitle  B  or  C". 

(5)  Section  314(b)  shall  be  applied  and  administered  as 
if  such  section  read  as  follows: 

"(b)  Exception. — Import  relief  may  be  provided  under  this 
subtitle  with  respect  to  a  Korean  motor  vehicle  article  during  any 
period  before  the  date  that  is  10  years  after  the  date  on  which 
duties  on  the  article  are  eliminated,  as  set  forth  in  section  201(d), 
or,  if  the  article  is  not  referred  to  in  section  201(d),  the  Schedule 
of  the  United  States  to  Annex  2-B  of  the  Agreement.". 
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Subtitle  C — Textile  and  Apparel  Safeguard 

Measures 


SEC.  331.  COMMENCEMENT  OF  ACTION  FOR  RELIEF. 

(a)  In  General. — A  request  for  action  under  this  subtitle  for 
the  purpose  of  adjusting  to  the  obligations  of  the  United  States 
under  the  Agreement  may  be  filed  with  the  President  by  an 
interested  party.  Upon  the  filing  of  a  request,  the  President  shall 
review  the  request  to  determine,  from  information  presented  in 
the  request,  whether  to  commence  consideration  of  the  request. 

(b)  Publication  of  Request. — If  the  President  determines  that 
the  request  under  subsection  (a)  provides  the  information  necessary 
for  the  request  to  be  considered,  the  President  shall  publish  in 
the  Federal  Register  a  notice  of  commencement  of  consideration 
of  the  request,  and  notice  seeking  public  comments  regarding  the 
request.  The  notice  shall  include  a  summary  of  the  request  and 
the  dates  by  which  comments  and  rebuttals  must  be  received. 

SEC.  332.  DETERMINATION  AND  PROVISION  OF  RELIEF. 

(a)  Determination. — 

(1)  In  general. — If  a  positive  determination  is  made  under 
section  331(b),  the  President  shall  determine  whether,  as  a 
result  of  the  reduction  or  elimination  of  a  duty  under  the 
Agreement,  a  Korean  textile  or  apparel  article  is  being  imported 
into  the  United  States  in  such  increased  quantities,  in  absolute 
terms  or  relative  to  the  domestic  market  for  that  article,  and 
under  such  conditions  as  to  cause  serious  damage,  or  actual 
threat  thereof,  to  a  domestic  industry  producing  an  article 
that  is  like,  or  directly  competitive  with,  the  imported  article. 

(2)  Serious  damage. — In  making  a  determination  under 
paragraph  (1),  the  President — 

(A)  shall  examine  the  effect  of  increased  imports  on 
the  domestic  industry,  as  reflected  in  changes  in  such  rel- 
evant economic  factors  as  output,  productivity,  utilization 
of  capacity,  inventories,  market  share,  exports,  wages, 
employment,  domestic  prices,  profits,  and  investment,  no 
one  of  which  is  necessarily  decisive;  and 

(B)  shall  not  consider  changes  in  technology  or  con- 
sumer preference  as  factors  supporting  a  determination 
of  serious  damage  or  actual  threat  thereof. 

(b)  Provision  of  Relief. — 

(1)  In  general. — If  a  determination  under  subsection  (a) 
is  affirmative,  the  President  may  provide  relief  from  imports 
of  the  article  that  is  the  subject  of  such  determination,  as 
provided  in  paragraph  (2),  to  the  extent  that  the  President 
determines  necessary  to  remedy  or  prevent  the  serious  damage 
and  to  facilitate  adjustment  by  the  domestic  industry. 

(2)  Nature  of  relief. — The  relief  that  the  President  is 
authorized  to  provide  under  this  subsection  with  respect  to 
imports  of  an  article  is — 

(A)  the  suspension  of  any  further  reduction  provided 
for  under  Annex  2-B  of  the  Agreement  in  the  duty  imposed 
on  the  article;  or 

(B)  an  increase  in  the  rate  of  duty  imposed  on  the 
article  to  a  level  that  does  not  exceed  the  lesser  of — 


President. 
Review. 
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(i)  the  column  1  general  rate  of  duty  imposed  under 
the  HTS  on  like  articles  at  the  time  the  import  relief 
is  provided;  or 

(ii)  the  column  1  general  rate  of  duty  imposed 
under  the  HTS  on  like  articles  on  the  day  before  the 
date  on  which  the  Agreement  enters  into  force. 

SEC.  333.  PERIOD  OF  RELIEF. 

(a)  In  General. — Subject  to  subsection  (b),  the  import  relief 
that  the  President  provides  under  section  332(b)  may  not  be  in 
effect  for  more  than  2  years. 

(b)  Extension. — 

(1)  In  general. — Subject  to  paragraph  (2),  the  President 
may  extend  the  effective  period  of  any  import  relief  provided 
under  this  subtitle  for  a  period  of  not  more  than  2  years, 
if  the  President  determines  that — 

(A)  the  import  relief  continues  to  be  necessary  to 
remedy  or  prevent  serious  damage  and  to  facilitate  adjust- 
ment by  the  domestic  industry  to  import  competition;  and 

(B)  there  is  evidence  that  the  industry  is  making  a 
positive  adjustment  to  import  competition. 

(2)  Limitation. — Any  relief  provided  under  this  subtitle, 
including  any  extensions  thereof,  may  not,  in  the  aggregate, 
be  in  effect  for  more  than  4  years. 

SEC.  334.  ARTICLES  EXEMPT  FROM  RELIEF. 

The  President  may  not  provide  import  relief  under  this  subtitle 
with  respect  to  an  article  if — 

(1)  import  relief  previously  has  been  provided  under  this 
subtitle  with  respect  to  that  article;  or 

(2)  the  article  is  subject  to  import  relief  under — 

(A)  subtitle  A;  or 

(B)  chapter  1  of  title  II  of  the  Trade  Act  of  1974 
(19  U.S.C.  2251  et  seq.). 

SEC.  335.  RATE  AFTER  TERMINATION  OF  IMPORT  RELIEF. 

On  the  date  on  which  import  relief  under  this  subtitle  is  termi- 
nated with  respect  to  an  article,  the  rate  of  duty  on  that  article 
shall  be  the  rate  that  would  have  been  in  effect  but  for  the  provision 
of  such  relief. 

SEC.  336.  TERMINATION  OF  RELIEF  AUTHORITY. 

No  import  relief  may  be  provided  under  this  subtitle  with 
respect  to  any  article  after  the  date  that  is  10  years  after  the 
date  on  which  duties  on  the  article  are  eliminated  pursuant  to 
the  Agreement. 

SEC.  337.  COMPENSATION  AUTHORITY. 

For  purposes  of  section  123  of  the  Trade  Act  of  1974  (19 
U.S.C.  2133),  any  import  relief  provided  by  the  President  under 
this  subtitle  shall  be  treated  as  action  taken  under  chapter  1 
of  title  II  of  such  Act  (19  U.S.C.  2251  et  seq.). 

SEC.  338.  CONFIDENTIAL  BUSINESS  INFORMATION. 

The  President  may  not  release  information  received  in  connec- 
tion with  an  investigation  or  determination  under  this  subtitle 
which  the  President  considers  to  be  confidential  business  informa- 
tion unless  the  party  submitting  the  confidential  business  informa- 
tion had  notice,  at  the  time  of  submission,  that  such  information 
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would  be  released  by  the  President,  or  such  party  subsequently 
consents  to  the  release  of  the  information.  To  the  extent  a  party 
submits  confidential  business  information,  the  party  shall  also  pro- 
vide a  nonconfidential  version  of  the  information  in  which  the 
confidential  business  information  is  summarized  or,  if  necessary, 
deleted. 

Subtitle  D— Cases  Under  Title  II  of  the 
Trade  Act  of  1974 

SEC.  341.  FINDINGS  AND  ACTION  ON  KOREAN  ARTICLES. 

(a)  Effect  of  Imports. — If,  in  any  investigation  initiated  under  Reports, 
chapter  1  of  title  II  of  the  Trade  Act  of  1974  (19  U.S.C.  2251 

et  seq.),  the  Commission  makes  an  affirmative  determination  (or 
a  determination  which  the  President  may  treat  as  an  affirmative 
determination  under  such  chapter  by  reason  of  section  330(d)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1330(d))),  the  Commission  shall 
also  find  (and  report  to  the  President  at  the  time  such  injury 
determination  is  submitted  to  the  President)  whether  imports  of 
the  Korean  article  are  a  substantial  cause  of  serious  injury  or 
threat  thereof. 

(b)  Presidential  Determination  Regarding  Korean  Arti- 
cles.— In  determining  the  nature  and  extent  of  action  to  be  taken 
under  chapter  1  of  title  II  of  the  Trade  Act  of  1974  (19  U.S.C. 
2251  et  seq.),  the  President  may  exclude  from  the  action  Korean 
articles  with  respect  to  which  the  Commission  has  made  a  negative 
finding  under  subsection  (a). 

TITLE  IV— PROCUREMENT 

SEC.  401.  ELIGIBLE  PRODUCTS. 

Section  308(4)(A)  of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2518(4)(A))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (vi); 

(2)  by  striking  the  period  at  the  end  of  clause  (vii)  and 
inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new  clause: 

"(viii)  a  party  to  the  United  States-Korea  Free 
Trade  Agreement,  a  product  or  service  of  that  country 
or  instrumentality  which  is  covered  under  that  agree- 
ment for  procurement  by  the  United  States.". 

TITLE  V — OFFSETS 

SEC.  501.  INCREASE  IN  PENALTY  ON  PAID  PREPARERS  WHO  FAIL  TO 
COMPLY  WITH  EARNED  INCOME  TAX  CREDIT  DUE  DILI- 
GENCE REQUIREMENTS. 

(a)  In  General. — Section  6695(g)  of  the  Internal  Revenue  Code 

of  1986  is  amended  by  striking  "$100"  and  inserting  "$500".  26  USC  6695. 

(b)  Effective  Date. — The  amendment  made  by  this  section 
shall  apply  to  returns  required  to  be  filed  after  December  31, 
2011. 
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SEC.  502.  REQUIREMENT  FOR  PRISONS  LOCATED  IN  THE  UNITED 
STATES  TO  PROVIDE  INFORMATION  FOR  TAX  ADMINISTRA- 
TION. 

(a)  In  General. — Subchapter  B  of  chapter  61  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  redesignating  section  6116 
as  section  6117  and  by  inserting  after  section  6115  the  following 
new  section: 

"SEC.  6116.  REQUIREMENT  FOR  PRISONS  LOCATED  IN  UNITED  STATES 
TO  PROVIDE  INFORMATION  FOR  TAX  ADMINISTRATION. 

"(a)  In  General. — Not  later  than  September  15,  2012,  and 
annually  thereafter,  the  head  of  the  Federal  Bureau  of  Prisons 
and  the  head  of  any  State  agency  charged  with  the  responsibility 
for  administration  of  prisons  shall  provide  to  the  Secretary  in 
electronic  format  a  list  with  the  information  described  in  subsection 
(b)  of  all  the  inmates  incarcerated  within  the  prison  system  for 
any  part  of  the  prior  2  calendar  years  or  the  current  calendar 
year  through  August  31. 

"(b)  Information. — The  information  with  respect  to  each 
inmate  is — 

"(1)  first,  middle,  and  last  name, 
"(2)  date  of  birth, 

"(3)  institution  of  current  incarceration  or,  for  released 
inmates,  most  recent  incarceration, 

"(4)  prison  assigned  inmate  number, 
"(5)  the  date  of  incarceration, 

"(6)  the  date  of  release  or  anticipated  date  of  release, 
"(7)  the  date  of  work  release, 

"(8)  taxpayer  identification  number  and  whether  the  prison 
has  verified  such  number, 

"(9)  last  known  address,  and 

"(10)  any  additional  information  as  the  Secretary  may 
request. 

"(c)  Format. — The  Secretary  shall  determine  the  electronic  for- 
mat of  the  information  described  in  subsection  (b).". 

(b)  Clerical  Amendment. — The  table  of  sections  for  such  sub- 
chapter is  amended  by  striking  the  item  relating  to  section  6116 
and  by  adding  at  the  end  the  following  new  items: 

"Sec.  6116.  Requirement  for  prisons  located  in  United  States  to  provide  information 

for  tax  administration. 
"Sec.  6117.  Cross  reference.". 

SEC.  503.  RATE  FOR  MERCHANDISE  PROCESSING  FEES. 

For  the  period  beginning  on  December  1,  2015,  and  ending 
on  June  30,  2021,  section  13031(a)(9)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C.  58c(a)(9))  shall  be 
applied  and  administered — 

(1)  in  subparagraph  (A),  by  substituting  "0.3464"  for  "0.21"; 

and 

(2)  in  subparagraph  (B)(i),  by  substituting  "0.3464"  for 
"0.21". 

SEC.  504.  EXTENSION  OF  CUSTOMS  USER  FEES. 

(a)  In  General.— Section  13031(j)(3XA)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C.  58c(j)(3)(A)) 
is  amended  by  striking  "January  7,  2020"  and  inserting  "August 
2,2021". 
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(b)  Other  Fees.— Section  13031(j)(3)(B)(i)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C.  58c(j)(3)(B)(i)) 
is  amended  by  striking  "January  14,  2020"  and  inserting  "December 
8,2020". 

SEC.  505.  TIME  FOR  PAYMENT  OF  CORPORATE  ESTIMATED  TAXES. 

Notwithstanding  section  6655  of  the  Internal  Revenue  Code 
of  1986,  in  the  case  of  a  corporation  with  assets  of  not  less  than 
$1,000,000,000  (determined  as  of  the  end  of  the  preceding  taxable 
year)— 

(1)  the  amount  of  any  required  installment  of  corporate 
estimated  tax  which  is  otherwise  due  in  July,  August,  or  Sep- 
tember of  2012  shall  be  increased  by  0.25  percent  of  such 
amount  (determined  without  regard  to  any  increase  in  such 
amount  not  contained  in  such  Code); 

(2)  the  amount  of  any  required  installment  of  corporate 
estimated  tax  which  is  otherwise  due  in  July,  August,  or  Sep- 
tember of  2016  shall  be  increased  by  2.75  percent  of  such 
amount  (determined  without  regard  to  any  increase  in  such 
amount  not  contained  in  such  Code);  and 

(3)  the  amount  of  the  next  required  installment  after  an 
installment  referred  to  in  paragraph  (1)  or  (2)  shall  be  appro- 
priately reduced  to  reflect  the  amount  of  the  increase  by  reason 
of  such  paragraph. 

Approved  October  21,  2011. 
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Public  Law  112-42 
112th  Congress 

An  Act 

To  implement  the  United  States-Colombia  Trade  Promotion  Agreement. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "United  States- 
Colombia  Trade  Promotion  Agreement  Implementation  Act". 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Purposes. 
Sec.  3.  Definitions. 

TITLE  I— APPROVAL  OF,  AND  GENERAL  PROVISIONS  RELATING  TO,  THE 

AGREEMENT 

Approval  and  entry  into  force  of  the  Agreement. 
Relationship  of  the  Agreement  to  United  States  and  State  law. 
Implementing  actions  in  anticipation  of  entry  into  force  and  initial  regula- 
tions. 

Consultation  and  layover  provisions  for,  and  effective  date  of,  proclaimed 
actions. 

Administration  of  dispute  settlement  proceedings. 
Arbitration  of  claims. 
Effective  dates;  effect  of  termination. 

TITLE  II— CUSTOMS  PROVISIONS 
Tariff  modifications. 

Additional  duties  on  certain  agricultural  goods. 
Rules  of  origin. 
Customs  user  fees. 

Disclosure  of  incorrect  information;  false  certifications  of  origin;  denial  of 

preferential  tariff  treatment. 
Reliquidation  of  entries. 
Recordkeeping  requirements. 

Enforcement  relating  to  trade  in  textile  or  apparel  goods. 
Regulations. 

TITLE  III— RELIEF  FROM  IMPORTS 

Sec.  301.  Definitions. 

Subtitle  A — Relief  From  Imports  Benefitting  From  the  Agreement 

Sec.  311.  Commencing  of  action  for  relief. 

Sec.  312.  Commission  action  on  petition. 

Sec.  313.  Provision  of  relief. 

Sec.  314.  Termination  of  relief  authority. 

Sec.  315.  Compensation  authority. 

Sec.  316.  Confidential  business  information. 


Oct.  21,  2011 
[H.R.  3078] 

United  States- 
Colombia  Trade 
Promotion 
Agreement 
Implementation 
Act 

19  USC  3805 
note. 


Sec.  101. 

Sec.  102. 

Sec.  103. 

Sec.  104. 

Sec.  105. 

Sec.  106. 

Sec.  107. 


Sec.  201. 

Sec.  202. 

Sec.  203. 

Sec.  204. 

Sec.  205. 

Sec.  206. 

Sec.  207. 

Sec.  208. 

Sec.  209. 


Subtitle  B — Textile  and  Apparel  Safeguard  Measures 
Sec.  321.  Commencement  of  action  for  relief. 
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Sec.  322.  Determination  and  provision  of  relief. 

Sec.  323.  Period  of  relief. 

Sec.  324.  Articles  exempt  from  relief. 

Sec.  325.  Rate  after  termination  of  import  relief. 

Sec.  326.  Termination  of  relief  authority. 

Sec.  327.  Compensation  authority. 

Sec.  328.  Confidential  business  information. 

Subtitle  C— Cases  Under  Title  II  of  the  Trade  Act  of  1974 

Sec.  331.  Findings  and  action  on  Colombian  articles. 

TITLE  IV— PROCUREMENT 

Sec.  401.  Eligible  products. 

TITLE  V— EXTENSION  OF  ANDEAN  TRADE  PREFERENCE  ACT 

Sec.  501.  Extension  of  Andean  Trade  Preference  Act. 

TITLE  VI— OFFSETS 

Sec.  601.  Elimination  of  certain  NAFTA  customs  fees  exemption. 

Sec.  602.  Extension  of  customs  user  fees. 

Sec.  603.  Time  for  payment  of  corporate  estimated  taxes. 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  approve  and  implement  the  free  trade  agreement 
between  the  United  States  and  Colombia  entered  into  under 
the  authority  of  section  2103(b)  of  the  Bipartisan  Trade  Pro- 
motion Authority  Act  of  2002  (19  U.S.C.  3803(b)); 

(2)  to  strengthen  and  develop  economic  relations  between 
the  United  States  and  Colombia  for  their  mutual  benefit; 

(3)  to  establish  free  trade  between  the  United  States  and 
Colombia  through  the  reduction  and  elimination  of  barriers 
to  trade  in  goods  and  services  and  to  investment;  and 

(4)  to  lay  the  foundation  for  further  cooperation  to  expand 
and  enhance  the  benefits  of  the  Agreement. 

SEC.  3.  DEFINITIONS. 

In  this  Act: 

(1)  Agreement. — The  term  "Agreement"  means  the  United 
States-Colombia  Trade  Promotion  Agreement  approved  by  Con- 
gress under  section  101(a)(1). 

(2)  Commission. — The  term  "Commission"  means  the 
United  States  International  Trade  Commission. 

(3)  HTS.— The  term  "HTS"  means  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

(4)  Textile  or  apparel  good. — The  term  "textile  or 
apparel  good"  means  a  good  listed  in  the  Annex  to  the  Agree- 
ment on  Textiles  and  Clothing  referred  to  in  section  101(d)(4) 
of  the  Uruguay  Round  Agreements  Act  (19  U.S.C.  3511(d)(4)), 
other  than  a  good  listed  in  Annex  3-C  of  the  Agreement. 

TITLE  I— APPROVAL  OF,  AND  GENERAL 
PROVISIONS  RELATING  TO,  THE 
AGREEMENT 

SEC.  101.  APPROVAL  AND  ENTRY  INTO  FORCE  OF  THE  AGREEMENT. 

(a)  Approval  of  Agreement  and  Statement  of  Administra- 
tive Action. — Pursuant  to  section  2105  of  the  Bipartisan  Trade 
Promotion  Authority  Act  of  2002  (19  U.S.C.  3805)  and  section 
151  of  the  Trade  Act  of  1974  (19  U.S.C.  2191),  Congress  approves— 
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(1)  the  United  States-Colombia  Trade  Promotion  Agree- 
ment entered  into  on  November  22,  2006,  with  the  Government 
of  Colombia,  as  amended  on  June  28,  2007,  by  the  United 
States  and  Colombia,  and  submitted  to  Congress  on  October 
3,  2011;  and 

(2)  the  statement  of  administrative  action  proposed  to 
implement  the  Agreement  that  was  submitted  to  Congress  on 
October  3,  2011. 

(b)  Conditions  for  Entry  Into  Force  of  the  Agreement. — 
At  such  time  as  the  President  determines  that  Colombia  has  taken 
measures  necessary  to  comply  with  those  provisions  of  the  Agree- 
ment that  are  to  take  effect  on  the  date  on  which  the  Agreement 
enters  into  force,  the  President  is  authorized  to  exchange  notes 
with  the  Government  of  Colombia  providing  for  the  entry  into 
force,  on  or  after  January  1,  2012,  of  the  Agreement  with  respect 
to  the  United  States. 

SEC.  102.  RELATIONSHIP  OF  THE  AGREEMENT  TO  UNITED  STATES 
AND  STATE  LAW. 

(a)  Relationship  of  Agreement  to  United  States  Law. — 

(1)  United  states  law  to  prevail  in  conflict. — No  provi- 
sion of  the  Agreement,  nor  the  application  of  any  such  provision 
to  any  person  or  circumstance,  which  is  inconsistent  with  any 
law  of  the  United  States  shall  have  effect. 

(2)  Construction. — Nothing  in  this  Act  shall  be  con- 
strued— 

(A)  to  amend  or  modify  any  law  of  the  United  States, 

or 

(B)  to  limit  any  authority  conferred  under  any  law 
of  the  United  States, 

unless  specifically  provided  for  in  this  Act. 

(b)  Relationship  of  Agreement  to  State  Law. — 

(1)  Legal  challenge. — No  State  law,  or  the  application 
thereof,  may  be  declared  invalid  as  to  any  person  or  cir- 
cumstance on  the  ground  that  the  provision  or  application 
is  inconsistent  with  the  Agreement,  except  in  an  action  brought 
by  the  United  States  for  the  purpose  of  declaring  such  law 
or  application  invalid. 

(2)  Definition  of  state  law. — For  purposes  of  this  sub- 
section, the  term  "State  law"  includes — 

(A)  any  law  of  a  political  subdivision  of  a  State;  and 

(B)  any  State  law  regulating  or  taxing  the  business 
of  insurance. 

(c)  Effect  of  Agreement  With  Respect  to  Private  Rem- 
edies.— No  person  other  than  the  United  States — 

(1)  shall  have  any  cause  of  action  or  defense  under  the 
Agreement  or  by  virtue  of  congressional  approval  thereof;  or 

(2)  may  challenge,  in  any  action  brought  under  any  provi- 
sion of  law,  any  action  or  inaction  by  any  department,  agency, 
or  other  instrumentality  of  the  United  States,  any  State,  or 
any  political  subdivision  of  a  State,  on  the  ground  that  such 
action  or  inaction  is  inconsistent  with  the  Agreement. 

SEC.  103.  IMPLEMENTING  ACTIONS  IN  ANTICIPATION  OF  ENTRY  INTO 
FORCE  AND  INITIAL  REGULATIONS. 

(a)  Implementing  Actions. — 

(1)  Proclamation  authority. — After  the  date  of  the  enact- 
ment of  this  Act — 
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(A)  the  President  may  proclaim  such  actions,  and 

(B)  other  appropriate  officers  of  the  United  States 
Government  may  issue  such  regulations, 

as  may  be  necessary  to  ensure  that  any  provision  of  this  Act, 
or  amendment  made  by  this  Act,  that  takes  effect  on  the 
date  on  which  the  Agreement  enters  into  force  is  appropriately 
implemented  on  such  date,  but  no  such  proclamation  or  regula- 
tion may  have  an  effective  date  earlier  than  the  date  on  which 
the  Agreement  enters  into  force. 

(2)  Effective  date  of  certain  proclaimed  actions. — 
Any  action  proclaimed  by  the  President  under  the  authority 
of  this  Act  that  is  not  subject  to  the  consultation  and  layover 
provisions  under  section  104  may  not  take  effect  before  the 
15th  day  after  the  date  on  which  the  text  of  the  proclamation 
is  published  in  the  Federal  Register. 

(3)  Waiver  of  15-day  restriction. — The  15-day  restriction 
contained  in  paragraph  (2)  on  the  taking  effect  of  proclaimed 
actions  is  waived  to  the  extent  that  the  application  of  such 
restriction  would  prevent  the  taking  effect  on  the  date  on 
which  the  Agreement  enters  into  force  of  any  action  proclaimed 
under  this  section. 

(b)  Initial  Regulations. — Initial  regulations  necessary  or  Deadlines, 
appropriate  to  carry  out  the  actions  required  by  or  authorized 
under  this  Act  or  proposed  in  the  statement  of  administrative 
action  submitted  under  section  101(a)(2)  to  implement  the  Agree- 
ment shall,  to  the  maximum  extent  feasible,  be  issued  within  1 
year  after  the  date  on  which  the  Agreement  enters  into  force. 
In  the  case  of  any  implementing  action  that  takes  effect  on  a 
date  after  the  date  on  which  the  Agreement  enters  into  force, 
initial  regulations  to  carry  out  that  action  shall,  to  the  maximum 
extent  feasible,  be  issued  within  1  year  after  such  effective  date. 

SEC.  104.  CONSULTATION  AND  LAYOVER  PROVISIONS  FOR,  AND  EFFEC-  President. 
TD7E  DATE  OF,  PROCLAIMED  ACTIONS. 

If  a  provision  of  this  Act  provides  that  the  implementation 
of  an  action  by  the  President  by  proclamation  is  subject  to  the 
consultation  and  layover  requirements  of  this  section,  such  action 
may  be  proclaimed  only  if — 

(1)  the  President  has  obtained  advice  regarding  the  pro- 
posed action  from — 

(A)  the  appropriate  advisory  committees  established 
under  section  135  of  the  Trade  Act  of  1974  (19  U.S.C. 
2155);  and 

(B)  the  Commission; 

(2)  the  President  has  submitted  to  the  Committee  on  Reports. 
Finance  of  the  Senate  and  the  Committee  on  Ways  and  Means 

of  the  House  of  Representatives  a  report  that  sets  forth — 

(A)  the  action  proposed  to  be  proclaimed  and  the  rea- 
sons therefor;  and 

(B)  the  advice  obtained  under  paragraph  (1); 

(3)  a  period  of  60  calendar  days,  beginning  on  the  first   Time  period, 
day  on  which  the  requirements  set  forth  in  paragraphs  (1) 

and  (2)  have  been  met,  has  expired;  and 

(4)  the  President  has  consulted  with  the  committees 
referred  to  in  paragraph  (2)  regarding  the  proposed  action 
during  the  period  referred  to  in  paragraph  (3). 
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SEC.  105.  ADMINISTRATION  OF  DISPUTE  SETTLEMENT  PROCEEDINGS. 

President.  (a)  ESTABLISHMENT  OR  DESIGNATION  OF  OFFICE. — The  President 

is  authorized  to  establish  or  designate  within  the  Department  of 
Commerce  an  office  that  shall  be  responsible  for  providing  adminis- 
trative assistance  to  panels  established  under  chapter  21  of  the 
Agreement.  The  office  shall  not  be  considered  to  be  an  agency 
for  purposes  of  section  552  of  title  5,  United  States  Code. 

(b)  Authorization  of  Appropriations. — There  are  authorized 
to  be  appropriated  for  each  fiscal  year  after  fiscal  year  2011  to 
the  Department  of  Commerce  up  to  $262,500  for  the  establishment 
and  operations  of  the  office  established  or  designated  under  sub- 
section (a)  and  for  the  payment  of  the  United  States  share  of 
the  expenses  of  panels  established  under  chapter  21  of  the  Agree- 
ment. 

SEC.  106.  ARBITRATION  OF  CLAIMS. 

The  United  States  is  authorized  to  resolve  any  claim  against 
the  United  States  covered  by  article  10.16.1(a)(i)(C)  or  article 
10.16.1(b)(i)(C)  of  the  Agreement,  pursuant  to  the  Investor-State 
Dispute  Settlement  procedures  set  forth  in  section  B  of  chapter 
10  of  the  Agreement. 

SEC.  107.  EFFECTD7E  DATES;  EFFECT  OF  TERMINATION. 

(a)  Effective  Dates. — Except  as  provided  in  subsection  (b) 
and  title  V,  this  Act  and  the  amendments  made  by  this  Act  take 
effect  on  the  date  on  which  the  Agreement  enters  into  force. 

(b)  Exceptions  — 

(1)  In  general. — Sections  1  through  3,  this  title,  and  title 
VI  take  effect  on  the  date  of  the  enactment  of  this  Act. 
Applicability.  (2)  Certain  amendatory  provisions. — The  amendments 

made  by  sections  204,  205,  207,  and  401  of  this  Act  take 
effect  on  the  date  of  the  enactment  of  this  Act  and  apply 
with  respect  to  Colombia  on  the  date  on  which  the  Agreement 
enters  into  force. 

(c)  Termination  of  the  Agreement. — On  the  date  on  which 
the  Agreement  terminates,  this  Act  (other  than  this  subsection 
and  titles  V  and  VI)  and  the  amendments  made  by  this  Act  (other 
than  the  amendments  made  by  titles  V  and  VI)  shall  cease  to 
have  effect. 

TITLE  II— CUSTOMS  PROVISIONS 

SEC.  201.  TARIFF  MODIFICATIONS. 

President.  (a)  TARIFF  MODIFICATIONS  PROVIDED  FOR  IN  THE  AGREEMENT. — 

(1)  Proclamation  authority. — The  President  may  pro- 
claim— 

(A)  such  modifications  or  continuation  of  any  duty, 

(B)  such  continuation  of  duty-free  or  excise  treatment, 

or 

(C)  such  additional  duties, 

as  the  President  determines  to  be  necessary  or  appropriate 
to  carry  out  or  apply  articles  2.3,  2.5,  2.6,  and  3.3.13,  and 
Annex  2.3,  of  the  Agreement. 

(2)  Effect  on  gsp  status. — Notwithstanding  section 
502(a)(1)  of  the  Trade  Act  of  1974  (19  U.S.C.  2462(a)(1)),  the 
President  shall,  on  the  date  on  which  the  Agreement  enters 
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into  force,  terminate  the  designation  of  Colombia  as  a  bene- 
ficiary developing  country  for  purposes  of  title  V  of  the  Trade 
Act  of  1974  (19  U.S.C.  2461  et  seq.). 

(3)  Effect  on  atpa  status. — Notwithstanding  section 
203(a)(1)  of  the  Andean  Trade  Preference  Act  (19  U.S.C. 
3202(a)(1)),  the  President  shall,  on  the  date  on  which  the  Agree- 
ment enters  into  force,  terminate  the  designation  of  Colombia 
as  a  beneficiary  country  for  purposes  of  that  Act. 

(b)  Other  Tariff  Modifications. — Subject  to  the  consultation 
and  layover  provisions  of  section  104,  the  President  may  proclaim — 

(1)  such  modifications  or  continuation  of  any  duty, 

(2)  such  modifications  as  the  United  States  may  agree 
to  with  Colombia  regarding  the  staging  of  any  duty  treatment 
set  forth  in  Annex  2.3  of  the  Agreement, 

(3)  such  continuation  of  duty-free  or  excise  treatment,  or 

(4)  such  additional  duties, 

as  the  President  determines  to  be  necessary  or  appropriate  to 
maintain  the  general  level  of  reciprocal  and  mutually  advantageous 
concessions  with  respect  to  Colombia  provided  for  by  the  Agreement. 

(c)  Conversion  to  Ad  Valorem  Rates. — For  purposes  of  sub- 
sections (a)  and  (b),  with  respect  to  any  good  for  which  the  base 
rate  in  the  Schedule  of  the  United  States  to  Annex  2.3  of  the 
Agreement  is  a  specific  or  compound  rate  of  duty,  the  President 
may  substitute  for  the  base  rate  an  ad  valorem  rate  that  the 
President  determines  to  be  equivalent  to  the  base  rate. 

(d)  Tariff  Rate  Quotas. — In  implementing  the  tariff  rate  President, 
quotas  set  forth  in  Appendix  I  to  the  General  Notes  to  the  Schedule 

of  the  United  States  to  Annex  2.3  of  the  Agreement,  the  President 
shall  take  such  action  as  may  be  necessary  to  ensure  that  imports 
of  agricultural  goods  do  not  disrupt  the  orderly  marketing  of 
commodities  in  the  United  States. 

SEC.  202.  ADDITIONAL  DUTIES  ON  CERTAIN  AGRICULTURAL  GOODS. 

(a)  Definitions. — In  this  section: 

(1)  Applicable  ntr  (mfn)  rate  of  duty. — The  term 
"applicable  NTR  (MFN)  rate  of  duty"  means,  with  respect  to 
a  safeguard  good,  a  rate  of  duty  equal  to  the  lowest  of — 

(A)  the  base  rate  in  the  Schedule  of  the  United  States 
to  Annex  2.3  of  the  Agreement; 

(B)  the  column  1  general  rate  of  duty  that  would, 
on  the  day  before  the  date  on  which  the  Agreement  enters 
into  force,  apply  to  a  good  classifiable  in  the  same  8- 
digit  subheading  of  the  HTS  as  the  safeguard  good;  or 

(C)  the  column  1  general  rate  of  duty  that  would, 
at  the  time  the  additional  duty  is  imposed  under  subsection 
(b),  apply  to  a  good  classifiable  in  the  same  8-digit  sub- 
heading of  the  HTS  as  the  safeguard  good. 

(2)  Schedule  rate  of  duty. — The  term  "schedule  rate 
of  duty"  means,  with  respect  to  a  safeguard  good,  the  rate 
of  duty  for  that  good  that  is  set  forth  in  the  Schedule  of 
the  United  States  to  Annex  2.3  of  the  Agreement. 

(3)  Safeguard  good. — The  term  "safeguard  good"  means 
a  good — 

(A)  that  is  included  in  the  Schedule  of  the  United 
States  to  Annex  2.18  of  the  Agreement; 

(B)  that  qualifies  as  an  originating  good  under  section 
203,  except  that  operations  performed  in  or  material 
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obtained  from  the  United  States  shall  be  considered  as 
if  the  operations  were  performed  in,  or  the  material  was 
obtained  from,  a  country  that  is  not  a  party  to  the  Agree- 
ment; and 

(C)  for  which  a  claim  for  preferential  tariff  treatment 
under  the  Agreement  has  been  made. 

(4)  Year  i  of  the  agreement. — The  term  "year  1  of  the 
Agreement"  means  the  period  beginning  on  the  date,  in  a 
calendar  year,  on  which  the  Agreement  enters  into  force  and 
ending  on  December  31  of  that  calendar  year. 

(5)  Years  other  than  year  i  of  the  agreement. — Any 
reference  to  a  year  of  the  Agreement  subsequent  to  year  1 
of  the  Agreement  shall  be  deemed  to  be  a  reference  to  the 
corresponding  calendar  year  in  which  the  Agreement  is  in 
force. 

(b)  Additional  Duties  on  Safeguard  Goods. — 

(1)  In  general. — In  addition  to  any  duty  proclaimed  under 
subsection  (a)  or  (b)  of  section  201,  the  Secretary  of  the  Treasury 
shall  assess  a  duty,  in  the  amount  determined  under  paragraph 
(2),  on  a  safeguard  good  imported  into  the  United  States  in 
a  calendar  year  if  the  Secretary  determines  that,  prior  to  such 
importation,  the  total  volume  of  that  safeguard  good  that  is 
imported  into  the  United  States  in  that  calendar  year  exceeds 
140  percent  of  the  volume  that  is  provided  for  that  safeguard 
good  in  the  corresponding  year  in  the  applicable  table  contained 
in  Appendix  I  of  the  General  Notes  to  the  Schedule  of  the 
United  States  to  Annex  2.3  of  the  Agreement.  For  purposes 
of  this  subsection,  year  1  in  the  table  means  year  1  of  the 
Agreement. 

(2)  Calculation  of  additional  duty. — The  additional 
duty  on  a  safeguard  good  under  this  subsection  shall  be — 

(A)  in  year  1  of  the  Agreement  through  year  4  of 
the  Agreement,  an  amount  equal  to  100  percent  of  the 
excess  of  the  applicable  NTR  (MFN)  rate  of  duty  over 
the  schedule  rate  of  duty; 

(B)  in  year  5  of  the  Agreement  through  year  7  of 
the  Agreement,  an  amount  equal  to  75  percent  of  the 
excess  of  the  applicable  NTR  (MFN)  rate  of  duty  over 
the  schedule  rate  of  duty;  and 

(C)  in  year  8  of  the  Agreement  through  year  9  of 
the  Agreement,  an  amount  equal  to  50  percent  of  the 
excess  of  the  applicable  NTR  (MFN)  rate  of  duty  over 
the  schedule  rate  of  duty. 

Deadline.  (3)  Notice. — Not  later  than  60  days  after  the  date  on 

which  the  Secretary  of  the  Treasury  first  assesses  an  additional 
duty  in  a  calendar  year  on  a  good  under  this  subsection,  the 
Secretary  shall  notify  the  Government  of  Colombia  in  writing 
of  such  action  and  shall  provide  to  that  Government  data 
supporting  the  assessment  of  the  additional  duty. 

(c)  Exceptions. — No  additional  duty  shall  be  assessed  on  a 
good  under  subsection  (b)  if,  at  the  time  of  entry,  the  good  is 
subject  to  import  relief  under — 

(1)  subtitle  A  of  title  III  of  this  Act;  or 

(2)  chapter  1  of  title  II  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251  et  seq.). 

(d)  Termination. — The  assessment  of  an  additional  duty  on 
a  good  under  subsection  (b)  shall  cease  to  apply  to  that  good 
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on  the  date  on  which  duty-free  treatment  must  be  provided  to 
that  good  under  the  Schedule  of  the  United  States  to  Annex  2.3 
of  the  Agreement. 

SEC.  203.  RULES  OF  ORIGIN. 

(a)  Application  and  Interpretation. — In  this  section: 

(1)  Tariff  classification. — The  basis  for  any  tariff  classi- 
fication is  the  HTS. 

(2)  Reference  to  hts. — Whenever  in  this  section  there 
is  a  reference  to  a  chapter,  heading,  or  subheading,  such  ref- 
erence shall  be  a  reference  to  a  chapter,  heading,  or  subheading 
of  the  HTS. 

(3)  Cost  or  value. — Any  cost  or  value  referred  to  in  this 
section  shall  be  recorded  and  maintained  in  accordance  with 
the  generally  accepted  accounting  principles  applicable  in  the 
territory  of  the  country  in  which  the  good  is  produced  (whether 
Colombia  or  the  United  States). 

(b)  Originating  Goods. — For  purposes  of  this  Act  and  for 
purposes  of  implementing  the  preferential  tariff  treatment  provided 
for  under  the  Agreement,  except  as  otherwise  provided  in  this 
section,  a  good  is  an  originating  good  if — 

(1)  the  good  is  a  good  wholly  obtained  or  produced  entirely 
in  the  territory  of  Colombia,  the  United  States,  or  both; 

(2)  the  good— 

(A)  is  produced  entirely  in  the  territory  of  Colombia, 
the  United  States,  or  both,  and — 

(i)  each  of  the  nonoriginating  materials  used  in 
the  production  of  the  good  undergoes  an  applicable 
change  in  tariff  classification  specified  in  Annex  3- 
A  or  Annex  4. 1  of  the  Agreement;  or 

(ii)  the  good  otherwise  satisfies  any  applicable 
regional  value-content  or  other  requirements  specified 
in  Annex  3-A  or  Annex  4.1  of  the  Agreement;  and 

(B)  satisfies  all  other  applicable  requirements  of  this 
section;  or 

(3)  the  good  is  produced  entirely  in  the  territory  of 
Colombia,  the  United  States,  or  both,  exclusively  from  materials 
described  in  paragraph  (1)  or  (2). 

(c)  Regional  Value-content. — 

(1)  In  general. — For  purposes  of  subsection  (b)(2),  the 
regional  value-content  of  a  good  referred  to  in  Annex  4.1  of 
the  Agreement,  except  for  goods  to  which  paragraph  (4)  applies, 
shall  be  calculated  by  the  importer,  exporter,  or  producer  of 
the  good,  on  the  basis  of  the  build-down  method  described 
in  paragraph  (2)  or  the  build-up  method  described  in  paragraph 
(3). 

(2)  Build-down  method. — 

(A)  In  general. — The  regional  value-content  of  a  good 
may  be  calculated  on  the  basis  of  the  following  build- 
down  method: 

AV-VNM 

RVC  =    x  100 

AV 


(B)  Definitions. — In  subparagraph  (A): 

(i)  RVC— The  term  "RVC"  means  the  regional 
value-content  of  the  good,  expressed  as  a  percentage. 
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(ii)  AV. — The  term  "AV"  means  the  adjusted  value 
of  the  good. 

(iii)  VNM.— The  term  "VNM"  means  the  value  of 
nonoriginating  materials  that  are  acquired  and  used 
by  the  producer  in  the  production  of  the  good,  but 
does  not  include  the  value  of  a  material  that  is  self- 
produced. 

(3)  Build-up  method. — 

(A)  In  general. — The  regional  value-content  of  a  good 
may  be  calculated  on  the  basis  of  the  following  build- 
up method: 

VOM 

RVC  =    x  100 

AV 

(B)  Definitions. — In  subparagraph  (A): 

(i)  RVC— The  term  "RVC"  means  the  regional 
value-content  of  the  good,  expressed  as  a  percentage. 

(ii)  AV. — The  term  "AV"  means  the  adjusted  value 
of  the  good. 

(iii)  VOM.— The  term  "VOM"  means  the  value  of 
originating  materials  that  are  acquired  or  self-pro- 
duced, and  used  by  the  producer  in  the  production 
of  the  good. 

(4)  Special  rule  for  certain  automotive  goods. — 

(A)  In  general. — For  purposes  of  subsection  (b)(2), 
the  regional  value-content  of  an  automotive  good  referred 
to  in  Annex  4.1  of  the  Agreement  shall  be  calculated  by 
the  importer,  exporter,  or  producer  of  the  good,  on  the 
basis  of  the  following  net  cost  method: 

NC-VNM 

RVC  =    x  100 

NC 

(B)  Definitions. — In  subparagraph  (A): 

(i)  Automotive  good. — The  term  "automotive 
good"  means  a  good  provided  for  in  any  of  subheadings 
8407.31  through  8407.34,  subheading  8408.20,  heading 
8409,  or  any  of  headings  8701  through  8708. 

(ii)  RVC— The  term  "RVC"  means  the  regional 
value-content  of  the  automotive  good,  expressed  as  a 
percentage. 

(iii)  NC— The  term  "NC"  means  the  net  cost  of 
the  automotive  good. 

(iv)  VNM.— The  term  "VNM"  means  the  value  of 
nonoriginating  materials  that  are  acquired  and  used 
by  the  producer  in  the  production  of  the  automotive 
good,  but  does  not  include  the  value  of  a  material 
that  is  self-produced. 

(C)  Motor  vehicles. — 

(i)  Basis  of  calculation. — For  purposes  of  deter- 
mining the  regional  value-content  under  subparagraph 
(A)  for  an  automotive  good  that  is  a  motor  vehicle 
provided  for  in  any  of  headings  8701  through  8705, 
an  importer,  exporter,  or  producer  may  average  the 
amounts  calculated  under  the  net  cost  formula  con- 
tained in  subparagraph  (A),  over  the  producer's  fiscal 
year — 
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(I)  with  respect  to  all  motor  vehicles  in  any 
one  of  the  categories  described  in  clause  (ii);  or 

(II)  with  respect  to  all  motor  vehicles  in  any 
such  category  that  are  exported  to  the  territory 
of  the  United  States  or  Colombia. 

(ii)  Categories. — A  category  is  described  in  this 
clause  if  it — 

(I)  is  the  same  model  line  of  motor  vehicles, 
is  in  the  same  class  of  motor  vehicles,  and  is 
produced  in  the  same  plant  in  the  territory  of 
Colombia  or  the  United  States,  as  the  good 
described  in  clause  (i)  for  which  regional  value- 
content  is  being  calculated; 

(II)  is  the  same  class  of  motor  vehicles,  and 
is  produced  in  the  same  plant  in  the  territory 
of  Colombia  or  the  United  States,  as  the  good 
described  in  clause  (i)  for  which  regional  value- 
content  is  being  calculated;  or 

(III)  is  the  same  model  line  of  motor  vehicles 
produced  in  the  territory  of  Colombia  or  the  United 
States  as  the  good  described  in  clause  (i)  for  which 
regional  value-content  is  being  calculated. 

(D)  Other  automotive  goods. — For  purposes  of  deter- 
mining the  regional  value-content  under  subparagraph  (A) 
for  automotive  materials  provided  for  in  any  of  subheadings 
8407.31  through  8407.34,  in  subheading  8408.20,  or  in 
heading  8409,  8706,  8707,  or  8708,  that  are  produced  in 
the  same  plant,  an  importer,  exporter,  or  producer  may — 

(i)  average  the  amounts  calculated  under  the  net 
cost  formula  contained  in  subparagraph  (A)  over — 

(I)  the  fiscal  year  of  the  motor  vehicle  producer 
to  whom  the  automotive  goods  are  sold, 

(II)  any  quarter  or  month,  or 

(III)  the  fiscal  year  of  the  producer  of  such 
goods, 

if  the  goods  were  produced  during  the  fiscal  year, 
quarter,  or  month  that  is  the  basis  for  the  calculation; 

(ii)  determine  the  average  referred  to  in  clause 
(i)  separately  for  such  goods  sold  to  1  or  more  motor 
vehicle  producers;  or 

(iii)  make  a  separate  determination  under  clause 
(i)  or  (ii)  for  such  goods  that  are  exported  to  the  terri- 
tory of  Colombia  or  the  United  States. 

(E)  Calculating  net  cost. — The  importer,  exporter, 
or  producer  of  an  automotive  good  shall,  consistent  with 
the  provisions  regarding  allocation  of  costs  provided  for 
in  generally  accepted  accounting  principles,  determine  the 
net  cost  of  the  automotive  good  under  subparagraph  (B) 
by- 

(i)  calculating  the  total  cost  incurred  with  respect 
to  all  goods  produced  by  the  producer  of  the  automotive 
good,  subtracting  any  sales  promotion,  marketing,  and 
after-sales  service  costs,  royalties,  shipping  and 
packing  costs,  and  nonallowable  interest  costs  that  are 
included  in  the  total  cost  of  all  such  goods,  and  then 
reasonably  allocating  the  resulting  net  cost  of  those 
goods  to  the  automotive  good; 
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(ii)  calculating  the  total  cost  incurred  with  respect 
to  all  goods  produced  by  that  producer,  reasonably 
allocating  the  total  cost  to  the  automotive  good,  and 
then  subtracting  any  sales  promotion,  marketing,  and 
after-sales  service  costs,  royalties,  shipping  and 
packing  costs,  and  nonallowable  interest  costs  that  are 
included  in  the  portion  of  the  total  cost  allocated  to 
the  automotive  good;  or 

(iii)  reasonably  allocating  each  cost  that  forms  part 
of  the  total  cost  incurred  with  respect  to  the  automotive 
good  so  that  the  aggregate  of  these  costs  does  not 
include  any  sales  promotion,  marketing,  and  after-sales 
service  costs,  royalties,  shipping  and  packing  costs, 
or  nonallowable  interest  costs. 

(d)  Value  of  Materials. — 

(1)  In  general. — For  the  purpose  of  calculating  the 
regional  value-content  of  a  good  under  subsection  (c),  and  for 
purposes  of  applying  the  de  minimis  rules  under  subsection 
(f),  the  value  of  a  material  is — 

(A)  in  the  case  of  a  material  that  is  imported  by  the 
producer  of  the  good,  the  adjusted  value  of  the  material; 

(B)  in  the  case  of  a  material  acquired  in  the  territory 
in  which  the  good  is  produced,  the  value,  determined  in 
accordance  with  Articles  1  through  8,  Article  15,  and  the 
corresponding  interpretive  notes,  of  the  Agreement  on 
Implementation  of  Article  VII  of  the  General  Agreement 
on  Tariffs  and  Trade  1994  referred  to  in  section  101(d)(8) 
of  the  Uruguay  Round  Agreements  Act  (19  U.S.C. 
3511(d)(8)),  as  set  forth  in  regulations  promulgated  by  the 
Secretary  of  the  Treasury  providing  for  the  application 
of  such  Articles  in  the  absence  of  an  importation  by  the 
producer;  or 

(C)  in  the  case  of  a  material  that  is  self-produced, 
the  sum  of — 

(i)  all  expenses  incurred  in  the  production  of  the 
material,  including  general  expenses;  and 

(ii)  an  amount  for  profit  equivalent  to  the  profit 
added  in  the  normal  course  of  trade. 

(2)  Further  adjustments  to  the  value  of  materials. — 

(A)  Originating  material. — The  following  expenses, 
if  not  included  in  the  value  of  an  originating  material 
calculated  under  paragraph  (1),  may  be  added  to  the  value 
of  the  originating  material: 

(i)  The  costs  of  freight,  insurance,  packing,  and 
all  other  costs  incurred  in  transporting  the  material 
within  or  between  the  territory  of  Colombia,  the  United 
States,  or  both,  to  the  location  of  the  producer. 

(ii)  Duties,  taxes,  and  customs  brokerage  fees  on 
the  material  paid  in  the  territory  of  Colombia,  the 
United  States,  or  both,  other  than  duties  or  taxes 
that  are  waived,  refunded,  refundable,  or  otherwise 
recoverable,  including  credit  against  duty  or  tax  paid 
or  payable. 

(iii)  The  cost  of  waste  and  spoilage  resulting  from 
the  use  of  the  material  in  the  production  of  the  good, 
less  the  value  of  renewable  scrap  or  byproducts. 
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(B)  NONORIGINATING  MATERIAL. — The  following 
expenses,  if  included  in  the  value  of  a  nonoriginating  mate- 
rial calculated  under  paragraph  (1),  may  be  deducted  from 
the  value  of  the  nonoriginating  material: 

(i)  The  costs  of  freight,  insurance,  packing,  and 
all  other  costs  incurred  in  transporting  the  material 
within  or  between  the  territory  of  Colombia,  the  United 
States,  or  both,  to  the  location  of  the  producer. 

(ii)  Duties,  taxes,  and  customs  brokerage  fees  on 
the  material  paid  in  the  territory  of  Colombia,  the 
United  States,  or  both,  other  than  duties  or  taxes 
that  are  waived,  refunded,  refundable,  or  otherwise 
recoverable,  including  credit  against  duty  or  tax  paid 
or  payable. 

(iii)  The  cost  of  waste  and  spoilage  resulting  from 
the  use  of  the  material  in  the  production  of  the  good, 
less  the  value  of  renewable  scrap  or  byproducts. 

(iv)  The  cost  of  originating  materials  used  in  the 
production  of  the  nonoriginating  material  in  the  terri- 
tory of  Colombia,  the  United  States,  or  both. 

(e)  Accumulation. — 

(1)  Originating  materials  used  in  production  of  goods 
OF  THE  OTHER  COUNTRY. — Originating  materials  from  the  terri- 
tory of  Colombia  or  the  United  States  that  are  used  in  the 
production  of  a  good  in  the  territory  of  the  other  country  shall 
be  considered  to  originate  in  the  territory  of  such  other  country. 

(2)  Multiple  producers. — A  good  that  is  produced  in  the 
territory  of  Colombia,  the  United  States,  or  both,  by  1  or 
more  producers,  is  an  originating  good  if  the  good  satisfies 
the  requirements  of  subsection  (b)  and  all  other  applicable 
requirements  of  this  section. 

(f)  De  Minimis  Amounts  of  Nonoriginating  Materials. — 

(1)  In  general. — Except  as  provided  in  paragraphs  (2) 
and  (3),  a  good  that  does  not  undergo  a  change  in  tariff  classi- 
fication pursuant  to  Annex  4.1  of  the  Agreement  is  an  origi- 
nating good  if — 

(A)  (i)  the  value  of  all  nonoriginating  materials  that — 

(I)  are  used  in  the  production  of  the  good,  and 

(II)  do  not  undergo  the  applicable  change  in  tariff 
classification  (set  forth  in  Annex  4.1  of  the  Agreement), 

does  not  exceed  10  percent  of  the  adjusted  value  of  the 
good; 

(ii)  the  good  meets  all  other  applicable  requirements 
of  this  section;  and 

(iii)  the  value  of  such  nonoriginating  materials  is 
included  in  the  value  of  nonoriginating  materials  for  any 
applicable  regional  value-content  requirement  for  the  good; 
or 

(B)  the  good  meets  the  requirements  set  forth  in  para- 
graph 2  of  Annex  4.6  of  the  Agreement. 

(2)  Exceptions. — Paragraph  (1)  does  not  apply  to  the  fol- 
lowing: 

(A)  A  nonoriginating  material  provided  for  in  chapter 
4,  or  a  nonoriginating  dairy  preparation  containing  over 
10  percent  by  weight  of  milk  solids  provided  for  in  sub- 
heading 1901.90  or  2106.90,  that  is  used  in  the  production 
of  a  good  provided  for  in  chapter  4. 
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(B)  A  nonoriginating  material  provided  for  in  chapter 
4,  or  a  nonoriginating  dairy  preparation  containing  over 
10  percent  by  weight  of  milk  solids  provided  for  in  sub- 
heading 1901.90,  that  is  used  in  the  production  of  any 
of  the  following  goods: 

(i)  Infant  preparations  containing  over  10  percent 
by  weight  of  milk  solids  provided  for  in  subheading 
1901.10. 

(ii)  Mixes  and  doughs,  containing  over  25  percent 
by  weight  of  butterfat,  not  put  up  for  retail  sale,  pro- 
vided for  in  subheading  1901.20. 

(iii)  Dairy  preparations  containing  over  10  percent 
by  weight  of  milk  solids  provided  for  in  subheading 
1901.90  or  2106.90. 

(iv)  Goods  provided  for  in  heading  2105. 

(v)  Beverages  containing  milk  provided  for  in  sub- 
heading 2202.90. 

(vi)  Animal  feeds  containing  over  10  percent  by 
weight  of  milk  solids  provided  for  in  subheading 
2309.90. 

(C)  A  nonoriginating  material  provided  for  in  heading 
0805,  or  any  of  subheadings  2009.11  through  2009.39,  that 
is  used  in  the  production  of  a  good  provided  for  in  any 
of  subheadings  2009.11  through  2009.39,  or  in  fruit  or 
vegetable  juice  of  any  single  fruit  or  vegetable,  fortified 
with  minerals  or  vitamins,  concentrated  or  unconcentrated, 
provided  for  in  subheading  2106.90  or  2202.90. 

(D)  A  nonoriginating  material  provided  for  in  heading 
0901  or  2101  that  is  used  in  the  production  of  a  good 
provided  for  in  heading  0901  or  2101. 

(E)  A  nonoriginating  material  provided  for  in  chapter 
15  that  is  used  in  the  production  of  a  good  provided  for 
in  any  of  headings  1501  through  1508,  or  any  of  headings 
1511  through  1515. 

(F)  A  nonoriginating  material  provided  for  in  heading 
1701  that  is  used  in  the  production  of  a  good  provided 
for  in  any  of  headings  1701  through  1703. 

(G)  A  nonoriginating  material  provided  for  in  chapter 
17  that  is  used  in  the  production  of  a  good  provided  for 
in  subheading  1806.10. 

(H)  Except  as  provided  in  subparagraphs  (A)  through 
(G)  and  Annex  4.1  of  the  Agreement,  a  nonoriginating 
material  used  in  the  production  of  a  good  provided  for 
in  any  of  chapters  1  through  24,  unless  the  nonoriginating 
material  is  provided  for  in  a  different  subheading  than 
the  good  for  which  origin  is  being  determined  under  this 
section. 

(I)  A  nonoriginating  material  that  is  a  textile  or  apparel 
good. 

(3)  Textile  or  apparel  goods. — 

(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  a  textile  or  apparel  good  that  is  not  an  originating 
good  because  certain  fibers  or  yarns  used  in  the  production 
of  the  component  of  the  good  that  determines  the  tariff 
classification  of  the  good  do  not  undergo  an  applicable 
change  in  tariff  classification,  set  forth  in  Annex  3-A  of 
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the  Agreement,  shall  be  considered  to  be  an  originating 
good  if— 

(i)  the  total  weight  of  all  such  fibers  or  yarns 
in  that  component  is  not  more  than  10  percent  of 
the  total  weight  of  that  component;  or 

(ii)  the  yarns  are  those  described  in  section 
204(b)(3)(B)(vi)(IV)  of  the  Andean  Trade  Preference  Act 
(19  U.S.C.  3203(b)(3)(B)(vi)(IV))  (as  in  effect  on  Feb- 
ruary 12,  2011). 

(B)  Certain  textile  or  apparel  goods. — A  textile 
or  apparel  good  containing  elastomeric  yarns  in  the  compo- 
nent of  the  good  that  determines  the  tariff  classification 
of  the  good  shall  be  considered  to  be  an  originating  good 
only  if  such  yarns  are  wholly  formed  in  the  territory  of 
Colombia,  the  United  States,  or  both. 

(C)  Yarn,  fabric,  or  fiber. — For  purposes  of  this  para- 
graph, in  the  case  of  a  good  that  is  a  yarn,  fabric,  or 
fiber,  the  term  "component  of  the  good  that  determines 
the  tariff  classification  of  the  good"  means  all  of  the  fibers 
in  the  good. 

(g)  Fungible  Goods  and  Materials. — 

(1)  In  general. — 

(A)  Claim  for  preferential  tariff  treatment. — A 
person  claiming  that  a  fungible  good  or  fungible  material 
is  an  originating  good  may  base  the  claim  either  on  the 
physical  segregation  of  the  fungible  good  or  fungible  mate- 
rial or  by  using  an  inventory  management  method  with 
respect  to  the  fungible  good  or  fungible  material. 

(B)  Inventory  management  method. — In  this  sub- 
section, the  term  "inventory  management  method"  means — 

(i)  averaging; 

(ii)  "last-in,  first-out"; 
(hi)  "first-in,  first-out";  or 
(iv)  any  other  method — 

(I)  recognized  in  the  generally  accepted 
accounting  principles  of  the  country  in  which  the 
production  is  performed  (whether  Colombia  or  the 
United  States);  or 

(II)  otherwise  accepted  by  that  country. 

(2)  Election  of  inventory  method. — A  person  selecting 
an  inventory  management  method  under  paragraph  (1)  for 
a  particular  fungible  good  or  fungible  material  shall  continue 
to  use  that  method  for  that  fungible  good  or  fungible  material 
throughout  the  fiscal  year  of  such  person. 

(h)  Accessories,  Spare  Parts,  or  Tools. — 

(1)  In  general. — Subject  to  paragraphs  (2)  and  (3),  acces- 
sories, spare  parts,  or  tools  delivered  with  a  good  that  form 
part  of  the  good's  standard  accessories,  spare  parts,  or  tools 
shall— 

(A)  be  treated  as  originating  goods  if  the  good  is  an 
originating  good;  and 

(B)  be  disregarded  in  determining  whether  all  the  non- 
originating  materials  used  in  the  production  of  the  good 
undergo  the  applicable  change  in  tariff  classification  set 
forth  in  Annex  4.1  of  the  Agreement. 

(2)  Conditions. — Paragraph  (1)  shall  apply  only  if— 


125  STAT.  476 


PUBLIC  LAW  112-42— OCT.  21,  2011 


(A)  the  accessories,  spare  parts,  or  tools  are  classified 
with  and  not  invoiced  separately  from  the  good,  regardless 
of  whether  such  accessories,  spare  parts,  or  tools  are  speci- 
fied or  are  separately  identified  in  the  invoice  for  the  good; 
and 

(B)  the  quantities  and  value  of  the  accessories,  spare 
parts,  or  tools  are  customary  for  the  good. 

(3)  Regional  value  content. — If  the  good  is  subject  to 
a  regional  value-content  requirement,  the  value  of  the  acces- 
sories, spare  parts,  or  tools  shall  be  taken  into  account  as 
originating  or  nonoriginating  materials,  as  the  case  may  be, 
in  calculating  the  regional  value-content  of  the  good, 
(i)  Packaging  Materials  and  Containers  for  Retail  Sale. — 
Packaging  materials  and  containers  in  which  a  good  is  packaged 
for  retail  sale,  if  classified  with  the  good,  shall  be  disregarded 
in  determining  whether  all  the  nonoriginating  materials  used  in 
the  production  of  the  good  undergo  the  applicable  change  in  tariff 
classification  set  forth  in  Annex  3-A  or  Annex  4. 1  of  the  Agreement, 
and,  if  the  good  is  subject  to  a  regional  value-content  requirement, 
the  value  of  such  packaging  materials  and  containers  shall  be 
taken  into  account  as  originating  or  nonoriginating  materials,  as 
the  case  may  be,  in  calculating  the  regional  value-content  of  the 
good. 

(j)  Packing  Materials  and  Containers  for  Shipment. — 
Packing  materials  and  containers  for  shipment  shall  be  disregarded 
in  determining  whether  a  good  is  an  originating  good. 

(k)  Indirect  Materials. — An  indirect  material  shall  be  treated 
as  an  originating  material  without  regard  to  where  it  is  produced. 

(1)  Transit  and  Transhipment. — A  good  that  has  undergone 
production  necessary  to  qualify  as  an  originating  good  under  sub- 
section (b)  shall  not  be  considered  to  be  an  originating  good  if, 
subsequent  to  that  production,  the  good — 

(1)  undergoes  further  production  or  any  other  operation 
outside  the  territory  of  Colombia  or  the  United  States,  other 
than  unloading,  reloading,  or  any  other  operation  necessary 
to  preserve  the  good  in  good  condition  or  to  transport  the 
good  to  the  territory  of  Colombia  or  the  United  States;  or 

(2)  does  not  remain  under  the  control  of  customs  authorities 
in  the  territory  of  a  country  other  than  Colombia  or  the  United 
States. 

(m)  Goods  Classifiable  as  Goods  Put  up  in  Sets. — Notwith- 
standing the  rules  set  forth  in  Annex  3-A  and  Annex  4.1  of  the 
Agreement,  goods  classifiable  as  goods  put  up  in  sets  for  retail 
sale  as  provided  for  in  General  Rule  of  Interpretation  3  of  the 
HTS  shall  not  be  considered  to  be  originating  goods  unless — 

(1)  each  of  the  goods  in  the  set  is  an  originating  good; 

or 

(2)  the  total  value  of  the  nonoriginating  goods  in  the  set 
does  not  exceed — 

(A)  in  the  case  of  textile  or  apparel  goods,  10  percent 
of  the  adjusted  value  of  the  set;  or 

(B)  in  the  case  of  goods,  other  than  textile  or  apparel 
goods,  15  percent  of  the  adjusted  value  of  the  set. 

(n)  Definitions. — In  this  section: 

(1)  Adjusted  value. — The  term  "adjusted  value"  means 
the  value  determined  in  accordance  with  Articles  1  through 
8,  Article  15,  and  the  corresponding  interpretive  notes,  of  the 
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Agreement  on  Implementation  of  Article  VII  of  the  General 
Agreement  on  Tariffs  and  Trade  1994  referred  to  in  section 
101(d)(8)  of  the  Uruguay  Round  Agreements  Act  (19  U.S.C. 
3511(d)(8)),  adjusted,  if  necessary,  to  exclude  any  costs,  charges, 
or  expenses  incurred  for  transportation,  insurance,  and  related 
services  incident  to  the  international  shipment  of  the  merchan- 
dise from  the  country  of  exportation  to  the  place  of  importation. 

(2)  Class  of  motor  vehicles. — The  term  "class  of  motor 
vehicles"  means  any  one  of  the  following  categories  of  motor 
vehicles: 

(A)  Motor  vehicles  provided  for  in  subheading  8701.20, 
8704.10,  8704.22,  8704.23,  8704.32,  or  8704.90,  or  heading 
8705  or  8706,  or  motor  vehicles  for  the  transport  of  16 
or  more  persons  provided  for  in  subheading  8702.10  or 
8702.90. 

(B)  Motor  vehicles  provided  for  in  subheading  8701.10 
or  any  of  subheadings  8701.30  through  8701.90. 

(C)  Motor  vehicles  for  the  transport  of  15  or  fewer 
persons  provided  for  in  subheading  8702.10  or  8702.90, 
or  motor  vehicles  provided  for  in  subheading  8704.21  or 
8704.31. 

(D)  Motor  vehicles  provided  for  in  any  of  subheadings 
8703.21  through  8703.90. 

(3)  Fungible  good  or  fungible  material. — The  term 
"fungible  good"  or  "fungible  material"  means  a  good  or  material, 
as  the  case  may  be,  that  is  interchangeable  with  another  good 
or  material  for  commercial  purposes  and  the  properties  of  which 
are  essentially  identical  to  such  other  good  or  material. 

(4)  Generally  accepted  accounting  principles. — The 
term  "generally  accepted  accounting  principles" — 

(A)  means  the  recognized  consensus  or  substantial 
authoritative  support  given  in  the  territory  of  Colombia 
or  the  United  States,  as  the  case  may  be,  with  respect 
to  the  recording  of  revenues,  expenses,  costs,  assets,  and 
liabilities,  the  disclosure  of  information,  and  the  prepara- 
tion of  financial  statements;  and 

(B)  may  encompass  broad  guidelines  for  general 
application  as  well  as  detailed  standards,  practices,  and 
procedures. 

(5)  Good  wholly  obtained  or  produced  entirely  in 
the  territory  of  colombia,  the  united  states,  or  both. — 
The  term  "good  wholly  obtained  or  produced  entirely  in  the 
territory  of  Colombia,  the  United  States,  or  both"  means  any 
of  the  following: 

(A)  Plants  and  plant  products  harvested  or  gathered 
in  the  territory  of  Colombia,  the  United  States,  or  both. 

(B)  Live  animals  born  and  raised  in  the  territory  of 
Colombia,  the  United  States,  or  both. 

(C)  Goods  obtained  in  the  territory  of  Colombia,  the 
United  States,  or  both  from  live  animals. 

(D)  Goods  obtained  from  hunting,  trapping,  fishing, 
or  aquaculture  conducted  in  the  territory  of  Colombia,  the 
United  States,  or  both. 

(E)  Minerals  and  other  natural  resources  not  included 
in  subparagraphs  (A)  through  (D)  that  are  extracted  or 
taken  from  the  territory  of  Colombia,  the  United  States, 
or  both. 
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(F)  Fish,  shellfish,  and  other  marine  life  taken  from 
the  sea,  seabed,  or  subsoil  outside  the  territory  of  Colombia 
or  the  United  States  by — 

(i)  a  vessel  that  is  registered  or  recorded  with 
Colombia  and  flying  the  flag  of  Colombia;  or 

(ii)  a  vessel  that  is  documented  under  the  laws 
of  the  United  States. 

(G)  Goods  produced  on  board  a  factory  ship  from  goods 
referred  to  in  subparagraph  (F),  if  such  factory  ship — 

(i)  is  registered  or  recorded  with  Colombia  and 
flies  the  flag  of  Colombia;  or 

(ii)  is  a  vessel  that  is  documented  under  the  laws 
of  the  United  States. 

(H)  (i)  Goods  taken  by  Colombia  or  a  person  of  Colombia 
from  the  seabed  or  subsoil  outside  the  territorial  waters 
of  Colombia,  if  Colombia  has  rights  to  exploit  such  seabed 
or  subsoil. 

(ii)  Goods  taken  by  the  United  States  or  a  person 
of  the  United  States  from  the  seabed  or  subsoil  outside 
the  territorial  waters  of  the  United  States,  if  the  United 
States  has  rights  to  exploit  such  seabed  or  subsoil. 

(I)  Goods  taken  from  outer  space,  if  the  goods  are 
obtained  by  Colombia  or  the  United  States  or  a  person 
of  Colombia  or  the  United  States  and  not  processed  in 
the  territory  of  a  country  other  than  Colombia  or  the  United 
States. 

(J)  Waste  and  scrap  derived  from — 

(i)  manufacturing  or  processing  operations  in  the 
territory  of  Colombia,  the  United  States,  or  both;  or 

(ii)  used  goods  collected  in  the  territory  of 
Colombia,  the  United  States,  or  both,  if  such  goods 
are  fit  only  for  the  recovery  of  raw  materials. 

(K)  Recovered  goods  derived  in  the  territory  of 
Colombia,  the  United  States,  or  both,  from  used  goods, 
and  used  in  the  territory  of  Colombia,  the  United  States, 
or  both,  in  the  production  of  remanufactured  goods. 

(L)  Goods,  at  any  stage  of  production,  produced  in 
the  territory  of  Colombia,  the  United  States,  or  both,  exclu- 
sively from — 

(i)  goods  referred  to  in  any  of  subparagraphs  (A) 
through  (J);  or 

(ii)  the  derivatives  of  goods  referred  to  in  clause 

(i). 

(6)  Identical  goods. — The  term  "identical  goods"  means 
goods  that  are  the  same  in  all  respects  relevant  to  the  rule 
of  origin  that  qualifies  the  goods  as  originating  goods. 

(7)  Indirect  material. — The  term  "indirect  material" 
means  a  good  used  in  the  production,  testing,  or  inspection 
of  another  good  but  not  physically  incorporated  into  that  other 
good,  or  a  good  used  in  the  maintenance  of  buildings  or  the 
operation  of  equipment  associated  with  the  production  of 
another  good,  including — 

(A)  fuel  and  energy; 

(B)  tools,  dies,  and  molds; 

(C)  spare  parts  and  materials  used  in  the  maintenance 
of  equipment  or  buildings; 
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(D)  lubricants,  greases,  compounding  materials,  and 
other  materials  used  in  production  or  used  to  operate  equip- 
ment or  buildings; 

(E)  gloves,  glasses,  footwear,  clothing,  safety  equip- 
ment, and  supplies; 

(F)  equipment,  devices,  and  supplies  used  for  testing 
or  inspecting  the  good; 

(G)  catalysts  and  solvents;  and 

(H)  any  other  good  that  is  not  incorporated  into  the 
other  good  but  the  use  of  which  in  the  production  of  the 
other  good  can  reasonably  be  demonstrated  to  be  a  part 
of  that  production. 

(8)  Material. — The  term  "material"  means  a  good  that 
is  used  in  the  production  of  another  good,  including  a  part 
or  an  ingredient. 

(9)  Material  that  is  self-produced. — The  term  "material 
that  is  self-produced"  means  an  originating  material  that  is 
produced  by  a  producer  of  a  good  and  used  in  the  production 
of  that  good. 

(10)  Model  line  of  motor  vehicles. — The  term  "model 
line  of  motor  vehicles"  means  a  group  of  motor  vehicles  having 
the  same  platform  or  model  name. 

(11)  Net  cost. — The  term  "net  cost"  means  total  cost  minus 
sales  promotion,  marketing,  and  after-sales  service  costs,  royal- 
ties, shipping  and  packing  costs,  and  nonallowable  interest 
costs  that  are  included  in  the  total  cost. 

(12)  Nonallowable  interest  costs. — The  term  "nonallow- 
able interest  costs"  means  interest  costs  incurred  by  a  producer 
that  exceed  700  basis  points  above  the  applicable  official 
interest  rate  for  comparable  maturities  of  the  country  in  which 
the  producer  is  located. 

(13)  NONORIGINATING  GOOD  OR  NONORIGINATING  MATE- 
RIAL.— The  term  "nonoriginating  good"  or  "nonoriginating  mate- 
rial" means  a  good  or  material,  as  the  case  may  be,  that 
does  not  qualify  as  originating  under  this  section. 

(14)  Packing  materials  and  containers  for  shipment. — 
The  term  "packing  materials  and  containers  for  shipment" 
means  goods  used  to  protect  another  good  during  its  transpor- 
tation and  does  not  include  the  packaging  materials  and  con- 
tainers in  which  the  other  good  is  packaged  for  retail  sale. 

(15)  Preferential  tariff  treatment. — The  term  "pref- 
erential tariff  treatment"  means  the  customs  duty  rate,  and 
the  treatment  under  article  2.10.4  of  the  Agreement,  that  are 
applicable  to  an  originating  good  pursuant  to  the  Agreement. 

(16)  Producer. — The  term  "producer"  means  a  person  who 
engages  in  the  production  of  a  good  in  the  territory  of  Colombia 
or  the  United  States. 

(17)  Production. — The  term  "production"  means  growing, 
mining,  harvesting,  fishing,  raising,  trapping,  hunting,  manu- 
facturing, processing,  assembling,  or  disassembling  a  good. 

(18)  Reasonably  allocate. — The  term  "reasonably  allo- 
cate" means  to  apportion  in  a  manner  that  would  be  appropriate 
under  generally  accepted  accounting  principles. 

(19)  Recovered  goods. — The  term  "recovered  goods" 
means  materials  in  the  form  of  individual  parts  that  are  the 
result  of — 
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(A)  the  disassembly  of  used  goods  into  individual  parts; 

and 

(B)  the  cleaning,  inspecting,  testing,  or  other  processing 
that  is  necessary  for  improvement  to  sound  working  condi- 
tion of  such  individual  parts. 

(20)  Remanufactured  good. — The  term  "remanufactured 
good"  means  an  industrial  good  assembled  in  the  territory 
of  Colombia  or  the  United  States,  or  both,  that  is  classified 
under  chapter  84,  85,  87,  or  90  or  heading  9402,  other  than 
a  good  classified  under  heading  8418  or  8516,  and  that — 

(A)  is  entirely  or  partially  comprised  of  recovered  goods; 

and 

(B)  has  a  similar  life  expectancy  and  enjoys  a  factory 
warranty  similar  to  such  a  good  that  is  new. 

(21)  Total  cost. — 

(A)  In  general. — The  term  "total  cost" — 

(i)  means  all  product  costs,  period  costs,  and  other 
costs  for  a  good  incurred  in  the  territory  of  Colombia, 
the  United  States,  or  both;  and 

(ii)  does  not  include  profits  that  are  earned  by 
the  producer,  regardless  of  whether  they  are  retained 
by  the  producer  or  paid  out  to  other  persons  as  divi- 
dends, or  taxes  paid  on  those  profits,  including  capital 
gains  taxes. 

(B)  Other  definitions. — In  this  paragraph: 

(i)  Product  costs. — The  term  "product  costs" 
means  costs  that  are  associated  with  the  production 
of  a  good  and  include  the  value  of  materials,  direct 
labor  costs,  and  direct  overhead. 

(ii)  Period  costs. — The  term  "period  costs"  means 
costs,  other  than  product  costs,  that  are  expensed  in 
the  period  in  which  they  are  incurred,  such  as  selling 
expenses  and  general  and  administrative  expenses. 

(iii)  Other  costs. — The  term  "other  costs"  means 
all  costs  recorded  on  the  books  of  the  producer  that 
are  not  product  costs  or  period  costs,  such  as  interest. 

(22)  Used. — The  term  "used"  means  utilized  or  consumed 
in  the  production  of  goods. 

(o)  Presidential  Proclamation  Authority. — 

(1)  In  general. — The  President  is  authorized  to  proclaim, 
as  part  oftheHTS— 

(A)  the  provisions  set  forth  in  Annex  3-A  and  Annex 
4.1  of  the  Agreement;  and 

(B)  any  additional  subordinate  category  that  is  nec- 
essary to  carry  out  this  title  consistent  with  the  Agreement. 

(2)  Fabrics  and  yarns  not  available  in  commercial 
quantities  in  the  united  states. — The  President  is  author- 
ized to  proclaim  that  a  fabric  or  yarn  is  added  to  the  list 
in  Annex  3-B  of  the  Agreement  in  an  unrestricted  quantity, 
as  provided  in  article  3.3.5(e)  of  the  Agreement. 

(3)  Modifications. — 

(A)  In  general. — Subject  to  the  consultation  and  lay- 
over provisions  of  section  104,  the  President  may  proclaim 
modifications  to  the  provisions  proclaimed  under  the 
authority  of  paragraph  (1)(A),  other  than  provisions  of  chap- 
ters 50  through  63  (as  included  in  Annex  3-A  of  the  Agree- 
ment). 
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(B)  Additional  proclamations. — Notwithstanding 
subparagraph  (A),  and  subject  to  the  consultation  and  lay- 
over provisions  of  section  104,  the  President  may  proclaim 
before  the  end  of  the  1-year  period  beginning  on  the  date 
on  which  the  Agreement  enters  into  force,  modifications 
to  correct  any  typographical,  clerical,  or  other  nonsub- 
stantive technical  error  regarding  the  provisions  of  chapters 
50  through  63  (as  included  in  Annex  3-A  of  the  Agreement). 
(4)  Fabrics,  yarns,  or  fibers  not  available  in  commer- 
cial QUANTITIES  IN  COLOMBIA  AND  THE  UNITED  STATES. — 

(A)  In  general. — Notwithstanding  paragraph  (3)(A), 
the  list  of  fabrics,  yarns,  and  fibers  set  forth  in  Annex 
3-B  of  the  Agreement  may  be  modified  as  provided  for 
in  this  paragraph. 

(B)  Definitions. — In  this  paragraph: 

(i)  Interested  entity. — The  term  "interested 
entity"  means  the  Government  of  Colombia,  a  potential 
or  actual  purchaser  of  a  textile  or  apparel  good,  or 
a  potential  or  actual  supplier  of  a  textile  or  apparel 
good. 

(ii)  Day;  days. — All  references  to  "day"  and  "days" 
exclude  Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Government  of  the  United  States. 

(C)  Requests  to  add  fabrics,  yarns,  or  fibers. — 

(i)  In  general. — An  interested  entity  may  request 
the  President  to  determine  that  a  fabric,  yarn,  or  fiber 
is  not  available  in  commercial  quantities  in  a  timely 
manner  in  Colombia  and  the  United  States  and  to 
add  that  fabric,  yarn,  or  fiber  to  the  list  in  Annex 
3-B  of  the  Agreement  in  a  restricted  or  unrestricted 
quantity. 

(ii)  Determination. — After  receiving  a  request 
under  clause  (i),  the  President  may  determine 
whether — 

(I)  the  fabric,  yarn,  or  fiber  is  available  in 
commercial  quantities  in  a  timely  manner  in 
Colombia  or  the  United  States;  or 

(II)  any  interested  entity  objects  to  the 
request. 

(iii)  Proclamation  authority. — The  President 
may,  within  the  time  periods  specified  in  clause  (iv), 
proclaim  that  the  fabric,  yarn,  or  fiber  that  is  the 
subject  of  the  request  is  added  to  the  list  in  Annex 
3-B  of  the  Agreement  in  an  unrestricted  quantity,  or 
in  any  restricted  quantity  that  the  President  may 
establish,  if  the  President  has  determined  under  clause 

(ii)  that— 

(I)  the  fabric,  yarn,  or  fiber  is  not  available 
in  commercial  quantities  in  a  timely  manner  in 
Colombia  and  the  United  States;  or 

(II)  no  interested  entity  has  objected  to  the 
request. 

(iv)  Time  periods. — The  time  periods  within  which 
the  President  may  issue  a  proclamation  under  clause 

(iii)  are — 

(I)  not  later  than  30  days  after  the  date  on 
which  a  request  is  submitted  under  clause  (i);  or 
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(II)  not  later  than  44  days  after  the  request 
is  submitted,  if  the  President  determines,  within 
30  days  after  the  date  on  which  the  request  is 
submitted,  that  the  President  does  not  have  suffi- 
cient information  to  make  a  determination  under 
clause  (ii). 

(v)   Effective   date. — Notwithstanding  section 
103(a)(2),  a  proclamation  made  under  clause  (hi)  shall 
take  effect  on  the  date  on  which  the  text  of  the 
proclamation  is  published  in  the  Federal  Register. 
Deadline.  (vi)    Subsequent   action. — Not   later   than  6 

months  after  proclaiming  under  clause  (iii)  that  a 
fabric,  yarn,  or  fiber  is  added  to  the  list  in  Annex 
3-B  of  the  Agreement  in  a  restricted  quantity,  the 
President  may  eliminate  the  restriction  if  the  President 
determines  that  the  fabric,  yarn,  or  fiber  is  not  avail- 
able in  commercial  quantities  in  a  timely  manner  in 
Colombia  and  the  United  States. 

Time  periods.  (D)    DEEMED    APPROVAL    OF    REQUEST. — If,    after  an 

interested  entity  submits  a  request  under  subparagraph 
(C)(i),  the  President  does  not,  within  the  applicable  time 
period  specified  in  subparagraph  (C)(iv),  make  a  determina- 
tion under  subparagraph  (C)(ii)  regarding  the  request,  the 
fabric,  yarn,  or  fiber  that  is  the  subject  of  the  request 
shall  be  considered  to  be  added,  in  an  unrestricted  quantity, 
to  the  list  in  Annex  3-B  of  the  Agreement  beginning — 

(i)  45  days  after  the  date  on  which  the  request 
is  submitted;  or 

(ii)  60  days  after  the  date  on  which  the  request 
is  submitted,  if  the  President  made  a  determination 
under  subparagraph  (C)(iv)(II). 

(E)  Requests  to  restrict  or  remove  fabrics,  yarns, 
or  fibers. — 

(i)  In  general. — Subject  to  clause  (ii),  an 
interested  entity  may  request  the  President  to  restrict 
the  quantity  of,  or  remove  from  the  list  in  Annex 
3-B  of  the  Agreement,  any  fabric,  yarn,  or  fiber — 

(I)  that  has  been  added  to  that  list  in  an 
unrestricted  quantity  pursuant  to  paragraph  (2) 
or  subparagraph  (C)(iii)  or  (D)  of  this  paragraph; 
or 

(II)  with  respect  to  which  the  President  has 
eliminated    a    restriction    under  subparagraph 

(C)(vi). 

(ii)  Time  period  for  submission. — An  interested 
entity  may  submit  a  request  under  clause  (i)  at  any 
time  beginning  on  the  date  that  is  6  months  after 
the  date  of  the  action  described  in  subclause  (I)  or 
(II)  of  that  clause. 

Deadline.  (iii)  Proclamation  authority. — Not  later  than  30 

days  after  the  date  on  which  a  request  under  clause 
(i)  is  submitted,  the  President  may  proclaim  an  action 
provided  for  under  clause  (i)  if  the  President  deter- 
mines that  the  fabric,  yarn,  or  fiber  that  is  the  subject 
of  the  request  is  available  in  commercial  quantities 
in  a  timely  manner  in  Colombia  or  the  United  States. 
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(iv)  Effective  date. — A  proclamation  issued 
under  clause  (iii)  may  not  take  effect  earlier  than  the 
date  that  is  6  months  after  the  date  on  which  the 
text  of  the  proclamation  is  published  in  the  Federal 
Register. 

(F)  Procedures. — The  President  shall  establish  proce-  President, 
dures — 

(i)  governing  the  submission  of  a  request  under 
subparagraphs  (C)  and  (E);  and 

(ii)  providing  an  opportunity  for  interested  entities 
to  submit  comments  and  supporting  evidence  before 
the  President  makes  a  determination  under  subpara- 
graph (C)  (ii)  or  (vi)  or  (E)(iii). 

SEC.  204.  CUSTOMS  USER  FEES. 

Section  13031(b)  of  the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985  (19  U.S.C.  58c(b))  is  amended  by  adding  after 
paragraph  (19),  the  following: 

"(20)  No  fee  may  be  charged  under  subsection  (a)  (9)  or  (10) 
with  respect  to  goods  that  qualify  as  originating  goods  under  section 
203  of  the  United  States-Colombia  Trade  Promotion  Agreement 
Implementation  Act.  Any  service  for  which  an  exemption  from 
such  fee  is  provided  by  reason  of  this  paragraph  may  not  be  funded 
with  money  contained  in  the  Customs  User  Fee  Account.". 

SEC.  205.  DISCLOSURE  OF  INCORRECT  INFORMATION;  FALSE  CERTIFI- 
CATIONS OF  ORIGIN;  DENIAL  OF  PREFERENTIAL  TARIFF 
TREATMENT. 

(a)  Disclosure  of  Incorrect  Information. — Section  592  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1592)  is  amended— 

(1)  in  subsection  (c) — 

(A)  by  redesignating  paragraph  (12)  as  paragraph  (13); 

and 

(B)  by  inserting  after  paragraph  (11)  the  following 
new  paragraph: 

"(12)  Prior  disclosure  regarding  claims  under  the 

UNITED  STATES-COLOMBIA  TRADE  PROMOTION  AGREEMENT. — An  Regulations. 

importer  shall  not  be  subject  to  penalties  under  subsection 
(a)  for  making  an  incorrect  claim  that  a  good  qualifies  as 
an  originating  good  under  section  203  of  the  United  States- 
Colombia  Trade  Promotion  Agreement  Implementation  Act  if 
the  importer,  in  accordance  with  regulations  issued  by  the 
Secretary  of  the  Treasury,  promptly  and  voluntarily  makes 
a  corrected  declaration  and  pays  any  duties  owing  with  respect 
to  that  good.";  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
"(k)  False  Certifications  of  Origin  Under  the  United 

States-Colombia  Trade  Promotion  Agreement. — 

"(1)  In  general. — Subject  to  paragraph  (2),  it  is  unlawful 
for  any  person  to  certify  falsely,  by  fraud,  gross  negligence, 
or  negligence,  in  a  CTPA  certification  of  origin  (as  defined 
in  section  508  of  this  Act)  that  a  good  exported  from  the 
United  States  qualifies  as  an  originating  good  under  the  rules 
of  origin  provided  for  in  section  203  of  the  United  States- 
Colombia  Trade  Promotion  Agreement  Implementation  Act.  The  Applicability, 
procedures  and  penalties  of  this  section  that  apply  to  a  violation 
of  subsection  (a)  also  apply  to  a  violation  of  this  subsection. 
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"(2)  Prompt  and  voluntary  disclosure  of  incorrect 
information. — No  penalty  shall  be  imposed  under  this  sub- 
section if,  promptly  after  an  exporter  or  producer  that  issued 
a  CTPA  certification  of  origin  has  reason  to  believe  that  such 
certification  contains  or  is  based  on  incorrect  information,  the 
exporter  or  producer  voluntarily  provides  written  notice  of  such 
incorrect  information  to  every  person  to  whom  the  certification 
was  issued. 

"(3)  Exception. — A  person  shall  not  be  considered  to  have 
violated  paragraph  (1)  if — 

"(A)  the  information  was  correct  at  the  time  it  was 
provided  in  a  CTPA  certification  of  origin  but  was  later 
rendered  incorrect  due  to  a  change  in  circumstances;  and 
"(B)  the  person  promptly  and  voluntarily  provides  writ- 
ten notice  of  the  change  in  circumstances  to  all  persons 
to  whom  the  person  provided  the  certification.", 
(b)  Denial  of  Preferential  Tariff  Treatment. — Section  514 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(k)  Denial  of  Preferential  Tariff  Treatment  Under  the 
United  States-Colombia  Trade  Promotion  Agreement. — If  U.S. 
Customs  and  Border  Protection  or  U.S.  Immigration  and  Customs 
Enforcement  of  the  Department  of  Homeland  Security  finds  indica- 
tions of  a  pattern  of  conduct  by  an  importer,  exporter,  or  producer 
of  false  or  unsupported  representations  that  goods  qualify  under 
the  rules  of  origin  provided  for  in  section  203  of  the  United  States- 
Colombia  Trade  Promotion  Agreement  Implementation  Act,  U.S. 
Customs  and  Border  Protection,  in  accordance  with  regulations 
issued  by  the  Secretary  of  the  Treasury,  may  suspend  preferential 
tariff  treatment  under  the  United  States-Colombia  Trade  Promotion 
Agreement  to  entries  of  identical  goods  covered  by  subsequent  rep- 
resentations by  that  importer,  exporter,  or  producer  until  U.S. 
Customs  and  Border  Protection  determines  that  representations 
of  that  person  are  in  conformity  with  such  section  203.". 

SEC.  206.  RELIQUIDATION  OF  ENTRIES. 

Section  520(d)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1520(d)) 
is  amended  in  the  matter  preceding  paragraph  (1) — 

(1)  by  striking  "or";  and 

(2)  by  striking  "for  which"  and  inserting  ",  or  section  203 
of  the  United  States-Colombia  Trade  Promotion  Agreement 
Implementation  Act  for  which". 

SEC.  207.  RECORDKEEPING  REQUIREMENTS. 

Section  508  of  the  Tariff  Act  of  1930  (19  U.S.C.  1508)  is 
amended — 

(1)  by  redesignating  subsection  (j)  as  subsection  (k); 

(2)  by  inserting  after  subsection  (i)  the  following  new  sub- 
section: 

"(j)  Certifications  of  Origin  for  Goods  Exported  Under 
the  United  States-Colombia  Trade  Promotion  Agreement. — 
"(1)  Definitions. — In  this  subsection: 

"(A)  Records  and  supporting  documents. — The  term 
'records  and  supporting  documents'  means,  with  respect 
to  an  exported  good  under  paragraph  (2),  records  and  docu- 
ments related  to  the  origin  of  the  good,  including — 

"(i)  the  purchase,  cost,  and  value  of,  and  payment 
for,  the  good; 
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"(ii)  the  purchase,  cost,  and  value  of,  and  payment 
for,  all  materials,  including  indirect  materials,  used 
in  the  production  of  the  good;  and 

"(hi)  the  production  of  the  good  in  the  form  in 
which  it  was  exported. 

"(B)  CTPA  certification  OF  origin. — The  term  'CTPA 
certification  of  origin'  means  the  certification  established 
under  article  4.15  of  the  United  States-Colombia  Trade 
Promotion  Agreement  that  a  good  qualifies  as  an  origi- 
nating good  under  such  Agreement. 

"(2)  Exports  to  Colombia. — Any  person  who  completes  Regulations, 
and  issues  a  CTPA  certification  of  origin  for  a  good  exported 
from  the  United  States  shall  make,  keep,  and,  pursuant  to 
rules  and  regulations  promulgated  by  the  Secretary  of  the 
Treasury,  render  for  examination  and  inspection  all  records 
and  supporting  documents  related  to  the  origin  of  the  good 
(including  the  certification  or  copies  thereof). 

"(3)  Retention  period. — The  person  who  issues  a  CTPA 
certification  of  origin  shall  keep  the  records  and  supporting 
documents  relating  to  that  certification  of  origin  for  a  period 
of  at  least  5  years  after  the  date  on  which  the  certification 
is  issued.";  and 

(3)  in  subsection  (k),  as  so  redesignated  by  striking  "(h), 
or  (i)"  and  inserting  "(h),  (i),  or  (j)". 

SEC.  208.   ENFORCEMENT  RELATING  TO  TRADE   IN  TEXTILE  OR 
APPAREL  GOODS. 

(a)  Action  During  Verification. — 

(1)  In  general. — If  the  Secretary  of  the  Treasury  requests 
the  Government  of  Colombia  to  conduct  a  verification  pursuant 
to  article  3.2  of  the  Agreement  for  purposes  of  making  a  deter- 
mination under  paragraph  (2),  the  President  may  direct  the 
Secretary  to  take  appropriate  action  described  in  subsection 

(b)  while  the  verification  is  being  conducted. 

(2)  Determination. — A  determination  under  this  para- 
graph is  a  determination  of  the  Secretary  that — 

(A)  an  exporter  or  producer  in  Colombia  is  complying 
with  applicable  customs  laws,  regulations,  and  procedures 
regarding  trade  in  textile  or  apparel  goods,  or 

(B)  a  claim  that  a  textile  or  apparel  good  exported 
or  produced  by  such  exporter  or  producer — 

(i)  qualifies  as  an  originating  good  under  section 
203, or 

(ii)  is  a  good  of  Colombia, 
is  accurate. 

(b)  Appropriate  Action  Described. — Appropriate  action  under 
subsection  (a)(1)  includes — 

(1)  suspension  of  preferential  tariff  treatment  under  the 

Agreement  with  respect  to — 

(A)  any  textile  or  apparel  good  exported  or  produced 
by  the  person  that  is  the  subject  of  a  verification  under 
subsection  (a)(1)  regarding  compliance  described  in  sub- 
section (a)(2)(A),  if  the  Secretary  of  the  Treasury  deter- 
mines that  there  is  insufficient  information  to  support  any 
claim  for  preferential  tariff  treatment  that  has  been  made 
with  respect  to  any  such  good;  or 
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(B)  the  textile  or  apparel  good  for  which  a  claim  of 
preferential  tariff  treatment  has  been  made  that  is  the 
subject  of  a  verification  under  subsection  (a)(1)  regarding 
a  claim  described  in  subsection  (a)(2)(B),  if  the  Secretary 
determines  that  there  is  insufficient  information  to  support 
that  claim; 

(2)  denial  of  preferential  tariff  treatment  under  the  Agree- 
ment with  respect  to — 

(A)  any  textile  or  apparel  good  exported  or  produced 
by  the  person  that  is  the  subject  of  a  verification  under 
subsection  (a)(1)  regarding  compliance  described  in  sub- 
section (a)(2)(A),  if  the  Secretary  determines  that  the  per- 
son has  provided  incorrect  information  to  support  any  claim 
for  preferential  tariff  treatment  that  has  been  made  with 
respect  to  any  such  good;  or 

(B)  the  textile  or  apparel  good  for  which  a  claim  of 
preferential  tariff  treatment  has  been  made  that  is  the 
subject  of  a  verification  under  subsection  (a)(1)  regarding 
a  claim  described  in  subsection  (a)(2)(B),  if  the  Secretary 
determines  that  a  person  has  provided  incorrect  informa- 
tion to  support  that  claim; 

(3)  detention  of  any  textile  or  apparel  good  exported  or 
produced  by  the  person  that  is  the  subject  of  a  verification 
under  subsection  (a)(1)  regarding  compliance  described  in  sub- 
section (a)(2)(A)  or  a  claim  described  in  subsection  (a)(2)(B), 
if  the  Secretary  determines  that  there  is  insufficient  informa- 
tion to  determine  the  country  of  origin  of  any  such  good;  and 

(4)  denial  of  entry  into  the  United  States  of  any  textile 
or  apparel  good  exported  or  produced  by  the  person  that  is 
the  subject  of  a  verification  under  subsection  (a)(1)  regarding 
compliance  described  in  subsection  (a)(2)(A)  or  a  claim  described 
in  subsection  (a)(2)(B),  if  the  Secretary  determines  that  the 
person  has  provided  incorrect  information  as  to  the  country 
of  origin  of  any  such  good. 

(c)  Action  on  Completion  of  a  Verification. — On  completion 
of  a  verification  under  subsection  (a)(1),  the  President  may  direct 
the  Secretary  of  the  Treasury  to  take  appropriate  action  described 
in  subsection  (d)  until  such  time  as  the  Secretary  receives  informa- 
tion sufficient  to  make  the  determination  under  subsection  (a)(2) 
or  until  such  earlier  date  as  the  President  may  direct. 

(d)  Appropriate  Action  Described. — Appropriate  action  under 
subsection  (c)  includes — 

(1)  denial  of  preferential  tariff  treatment  under  the  Agree- 
ment with  respect  to — 

(A)  any  textile  or  apparel  good  exported  or  produced 
by  the  person  that  is  the  subject  of  a  verification  under 
subsection  (a)(1)  regarding  compliance  described  in  sub- 
section (a)(2)(A),  if  the  Secretary  of  the  Treasury  deter- 
mines that  there  is  insufficient  information  to  support, 
or  that  the  person  has  provided  incorrect  information  to 
support,  any  claim  for  preferential  tariff  treatment  that 
has  been  made  with  respect  to  any  such  good;  or 

(B)  the  textile  or  apparel  good  for  which  a  claim  of 
preferential  tariff  treatment  has  been  made  that  is  the 
subject  of  a  verification  under  subsection  (a)(1)  regarding 
a  claim  described  in  subsection  (a)(2)(B),  if  the  Secretary 
determines  that  there  is  insufficient  information  to  support, 
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or  that  a  person  has  provided  incorrect  information  to 
support,  that  claim;  and 

(2)  denial  of  entry  into  the  United  States  of  any  textile 
or  apparel  good  exported  or  produced  by  the  person  that  is 
the  subject  of  a  verification  under  subsection  (a)(1)  regarding 
compliance  described  in  subsection  (a)(2)(A)  or  a  claim  described 
in  subsection  (a)(2)(B),  if  the  Secretary  determines  that  there 
is  insufficient  information  to  determine,  or  that  the  person 
has  provided  incorrect  information  as  to,  the  country  of  origin 
of  any  such  good. 

(e)  Publication  of  Name  of  Person. — In  accordance  with 
article  3.2.6  of  the  Agreement,  the  Secretary  of  the  Treasury  may 
publish  the  name  of  any  person  that  the  Secretary  has  determined — 

(1)  is  engaged  in  circumvention  of  applicable  laws,  regula- 
tions, or  procedures  affecting  trade  in  textile  or  apparel  goods; 
or 

(2)  has  failed  to  demonstrate  that  it  produces,  or  is  capable 
of  producing,  textile  or  apparel  goods. 

SEC.  209.  REGULATIONS. 

The  Secretary  of  the  Treasury  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out — 

(1)  subsections  (a)  through  (n)  of  section  203; 

(2)  the  amendment  made  by  section  204;  and 

(3)  any  proclamation  issued  under  section  203(o). 

TITLE  III— RELIEF  FROM  IMPORTS 

SEC.  301.  DEFINITIONS. 

In  this  title: 

(1)  Colombian  article. — The  term  "Colombian  article" 
means  an  article  that  qualifies  as  an  originating  good  under 
section  203(b). 

(2)  Colombian  textile  or  apparel  article. — The  term 
"Colombian  textile  or  apparel  article"  means  a  textile  or  apparel 
good  (as  denned  in  section  3(4))  that  is  a  Colombian  article. 

Subtitle  A — Relief  From  Imports 
Benefitting  From  the  Agreement 

SEC.  311.  COMMENCING  OF  ACTION  FOR  RELIEF. 

(a)  Filing  of  Petition. — A  petition  requesting  action  under 
this  subtitle  for  the  purpose  of  adjusting  to  the  obligations  of 
the  United  States  under  the  Agreement  may  be  filed  with  the 
Commission  by  an  entity,  including  a  trade  association,  firm,  cer- 
tified or  recognized  union,  or  group  of  workers,  that  is  representa- 
tive of  an  industry.  The  Commission  shall  transmit  a  copy  of  any 
petition  filed  under  this  subsection  to  the  United  States  Trade 
Representative. 

(b)  Investigation  and  Determination. — Upon  the  filing  of 
a  petition  under  subsection  (a),  the  Commission,  unless  subsection 
(d)  applies,  shall  promptly  initiate  an  investigation  to  determine 
whether,  as  a  result  of  the  reduction  or  elimination  of  a  duty 
provided  for  under  the  Agreement,  a  Colombian  article  is  being 
imported  into  the  United  States  in  such  increased  quantities,  in 
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absolute  terms  or  relative  to  domestic  production,  and  under  such 
conditions  that  imports  of  the  Colombian  article  constitute  a 
substantial  cause  of  serious  injury  or  threat  thereof  to  the  domestic 
industry  producing  an  article  that  is  like,  or  directly  competitive 
with,  the  imported  article. 

(c)  Applicable  Provisions. — The  following  provisions  of  section 
202  of  the  Trade  Act  of  1974  (19  U.S.C.  2252)  apply  with  respect 
to  any  investigation  initiated  under  subsection  (b): 

(1)  Paragraphs  (1)(B)  and  (3)  of  subsection  (b). 

(2)  Subsection  (c). 

(3)  Subsection  (i). 

(d)  Articles  Exempt  From  Investigation. — No  investigation 
may  be  initiated  under  this  section  with  respect  to  any  Colombian 
article  if,  after  the  date  on  which  the  Agreement  enters  into  force, 
import  relief  has  been  provided  with  respect  to  that  Colombian 
article  under  this  subtitle. 

SEC.  312.  COMMISSION  ACTION  ON  PETITION. 

Deadline.  (a)  Determination. — Not  later  than  120  days  after  the  date 

on  which  an  investigation  is  initiated  under  section  311(b)  with 
respect  to  a  petition,  the  Commission  shall  make  the  determination 
required  under  that  section. 

(b)  Applicable  Provisions. — For  purposes  of  this  subtitle,  the 
provisions  of  paragraphs  (1),  (2),  and  (3)  of  section  330(d)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1330(d)  (1),  (2),  and  (3))  shall  be 
applied  with  respect  to  determinations  and  findings  made  under 
this  section  as  if  such  determinations  and  findings  were  made 
under  section  202  of  the  Trade  Act  of  1974  (19  U.S.C.  2252). 

(c)  Additional  Finding  and  Recommendation  if  Determina- 
tion Affirmative. — 

(1)  In  general. — If  the  determination  made  by  the 
Commission  under  subsection  (a)  with  respect  to  imports  of 
an  article  is  affirmative,  or  if  the  President  may  consider  a 
determination  of  the  Commission  to  be  an  affirmative  deter- 
mination as  provided  for  under  paragraph  (1)  of  section  330(d) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1330(d)(1)),  the  Commission 
shall  find,  and  recommend  to  the  President  in  the  report 
required  under  subsection  (d),  the  amount  of  import  relief  that 
is  necessary  to  remedy  or  prevent  the  injury  found  by  the 
Commission  in  the  determination  and  to  facilitate  the  efforts 
of  the  domestic  industry  to  make  a  positive  adjustment  to 
import  competition. 

(2)  Limitation  on  relief. — The  import  relief  recommended 
by  the  Commission  under  this  subsection  shall  be  limited  to 
the  relief  described  in  section  313(c). 

(3)  Voting;  separate  views. — Only  those  members  of  the 
Commission  who  voted  in  the  affirmative  under  subsection 
(a)  are  eligible  to  vote  on  the  proposed  action  to  remedy  or 
prevent  the  injury  found  by  the  Commission.  Members  of  the 
Commission  who  did  not  vote  in  the  affirmative  may  submit, 
in  the  report  required  under  subsection  (d),  separate  views 
regarding  what  action,  if  any,  should  be  taken  to  remedy  or 
prevent  the  injury. 

(d)  Report  to  President. — Not  later  than  the  date  that  is 
30  days  after  the  date  on  which  a  determination  is  made  under 
subsection  (a)  with  respect  to  an  investigation,  the  Commission 
shall  submit  to  the  President  a  report  that  includes — 
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(1)  the  determination  made  under  subsection  (a)  and  an 
explanation  of  the  basis  for  the  determination; 

(2)  if  the  determination  under  subsection  (a)  is  affirmative, 
any  findings  and  recommendations  for  import  relief  made  under 
subsection  (c)  and  an  explanation  of  the  basis  for  each  rec- 
ommendation; and 

(3)  any  dissenting  or  separate  views  by  members  of  the 
Commission  regarding  the  determination  referred  to  in  para- 
graph (1)  and  any  finding  or  recommendation  referred  to  in 
paragraph  (2). 

(e)  Public  Notice. — Upon  submitting  a  report  to  the  President   Federal  Register, 
under  subsection  (d),  the  Commission  shall  promptly  make  public  publication, 
the  report  (with  the  exception  of  information  which  the  Commission 
determines  to  be  confidential)  and  shall  publish  a  summary  of 
the  report  in  the  Federal  Register. 

SEC.  313.  PROVISION  OF  RELIEF.  President. 

(a)  In  General. — Not  later  than  the  date  that  is  30  days  Deadline, 
after  the  date  on  which  the  President  receives  a  report  of  the 
Commission  in  which  the  Commission's  determination  under  section 

312(a)  is  affirmative,  or  which  contains  a  determination  under 
section  312(a)  that  the  President  considers  to  be  affirmative  under 
paragraph  (1)  of  section  330(d)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1330(d)(1)),  the  President,  subject  to  subsection  (b),  shall  provide 
relief  from  imports  of  the  article  that  is  the  subject  of  such  deter- 
mination to  the  extent  that  the  President  determines  necessary 
to  remedy  or  prevent  the  injury  found  by  the  Commission  and 
to  facilitate  the  efforts  of  the  domestic  industry  to  make  a  positive 
adjustment  to  import  competition. 

(b)  Exception. — The  President  is  not  required  to  provide  import 
relief  under  this  section  if  the  President  determines  that  the  provi- 
sion of  the  import  relief  will  not  provide  greater  economic  and 
social  benefits  than  costs. 

(c)  Nature  of  Relief. — 

(1)  In  general. — The  import  relief  that  the  President  is 
authorized  to  provide  under  this  section  with  respect  to  imports 
of  an  article  is  as  follows: 

(A)  The  suspension  of  any  further  reduction  provided 
for  under  Annex  2.3  of  the  Agreement  in  the  duty  imposed 
on  the  article. 

(B)  An  increase  in  the  rate  of  duty  imposed  on  the 
article  to  a  level  that  does  not  exceed  the  lesser  of — 

(i)  the  column  1  general  rate  of  duty  imposed  under 
the  HTS  on  like  articles  at  the  time  the  import  relief 
is  provided;  or 

(ii)  the  column  1  general  rate  of  duty  imposed 
under  the  HTS  on  like  articles  on  the  day  before  the 
date  on  which  the  Agreement  enters  into  force. 

(2)  Progressive  liberalization. — If  the  period  for  which 
import  relief  is  provided  under  this  section  is  greater  than 
1  year,  the  President  shall  provide  for  the  progressive  liberaliza- 
tion (described  in  article  8.2.2  of  the  Agreement)  of  such  relief 
at  regular  intervals  during  the  period  of  its  application. 

(d)  Period  of  Relief. — 

(1)  In  general. — Subject  to  paragraph  (2),  any  import  relief 
that  the  President  provides  under  this  section  may  not  be 
in  effect  for  more  than  2  years. 
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(2)  Extension. — 

(A)  In  general. — Subject  to  subparagraph  (C),  the 
President,  after  receiving  a  determination  from  the 
Commission  under  subparagraph  (B)  that  is  affirmative, 
or  which  the  President  considers  to  be  affirmative  under 
paragraph  (1)  of  section  330(d)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1330(d)(1)),  may  extend  the  effective  period  of 
any  import  relief  provided  under  this  section  by  up  to 
2  years,  if  the  President  determines  that — 

(i)  the  import  relief  continues  to  be  necessary  to 
remedy  or  prevent  serious  injury  and  to  facilitate 
adjustment  by  the  domestic  industry  to  import  competi- 
tion; and 

(ii)  there  is  evidence  that  the  industry  is  making 
a  positive  adjustment  to  import  competition. 

(B)  Action  by  commission. — 

(i)  Investigation. — Upon  a  petition  on  behalf  of 
the  industry  concerned  that  is  filed  with  the  Commis- 
sion not  earlier  than  the  date  that  is  9  months,  and 
not  later  than  the  date  that  is  6  months,  before  the 
date  on  which  any  action  taken  under  subsection  (a) 
is  to  terminate,  the  Commission  shall  conduct  an  inves- 
tigation to  determine  whether  action  under  this  section 
continues  to  be  necessary  to  remedy  or  prevent  serious 
injury  and  whether  there  is  evidence  that  the  industry 
is  making  a  positive  adjustment  to  import  competition. 
Federal  Register,  (ii)  Notice  and  hearing. — The  Commission  shall 

publication.  publish  notice  of  the  commencement  of  any  proceeding 

under  this  subparagraph  in  the  Federal  Register  and 
shall,  within  a  reasonable  time  thereafter,  hold  a  public 
hearing  at  which  the  Commission  shall  afford 
interested  parties  and  consumers  an  opportunity  to 
be  present,  to  present  evidence,  and  to  respond  to 
the  presentations  of  other  parties  and  consumers,  and 
otherwise  to  be  heard. 

(iii)  Report. — The  Commission  shall  submit  to  the 
President  a  report  on  its  investigation  and  determina- 
tion under  this  subparagraph  not  later  than  60  days 
before  the  action  under  subsection  (a)  is  to  terminate, 
unless  the  President  specifies  a  different  date. 

(C)  Period  of  import  relief. — Any  import  relief  pro- 
vided under  this  section,  including  any  extensions  thereof, 
may  not,  in  the  aggregate,  be  in  effect  for  more  than 
4  years. 

(e)  Rate  After  Termination  of  Import  Relief. — When  import 
relief  under  this  section  is  terminated  with  respect  to  an  article — 

(1)  the  rate  of  duty  on  that  article  after  such  termination 
and  on  or  before  December  31  of  the  year  in  which  such  termi- 
nation occurs  shall  be  the  rate  that,  according  to  the  Schedule 
of  the  United  States  to  Annex  2.3  of  the  Agreement,  would 
have  been  in  effect  1  year  after  the  provision  of  relief  under 
subsection  (a);  and 

(2)  the  rate  of  duty  for  that  article  after  December  31 
of  the  year  in  which  such  termination  occurs  shall  be,  at  the 
discretion  of  the  President,  either — 


PUBLIC  LAW  112-42 — OCT.  21,  2011 


125  STAT.  491 


(A)  the  applicable  rate  of  duty  for  that  article  set 
forth  in  the  Schedule  of  the  United  States  to  Annex  2.3 
of  the  Agreement;  or 

(B)  the  rate  of  duty  resulting  from  the  elimination 
of  the  tariff  in  equal  annual  stages  ending  on  the  date 
set  forth  in  the  Schedule  of  the  United  States  to  Annex 
2.3  of  the  Agreement  for  the  elimination  of  the  tariff. 

(f)  Articles  Exempt  From  Relief. — No  import  relief  may  be 
provided  under  this  section  on — 

(1)  any  article  that  is  subject  to  import  relief  under — 

(A)  subtitle  B;  or 

(B)  chapter  1  of  title  II  of  the  Trade  Act  of  1974 
(19  U.S.C.  2251  et  seq.);  or 

(2)  any  article  on  which  an  additional  duty  assessed  under 
section  202(b)  is  in  effect. 

SEC.  314.  TERMINATION  OF  RELIEF  AUTHORITY. 

(a)  General  Rule. — Subject  to  subsection  (b),  no  import  relief 
may  be  provided  under  this  subtitle  after  the  date  that  is  10 
years  after  the  date  on  which  the  Agreement  enters  into  force. 

(b)  Exception. — If  an  article  for  which  relief  is  provided  under 
this  subtitle  is  an  article  for  which  the  period  for  tariff  elimination, 
set  forth  in  the  Schedule  of  the  United  States  to  Annex  2.3  of 
the  Agreement,  is  greater  than  10  years,  no  relief  under  this  subtitle 
may  be  provided  for  that  article  after  the  date  on  which  that 
period  ends. 

SEC.  315.  COMPENSATION  AUTHORITY. 

For  purposes  of  section  123  of  the  Trade  Act  of  1974  (19 
U.S.C.  2133),  any  import  relief  provided  by  the  President  under 
section  313  shall  be  treated  as  action  taken  under  chapter  1  of 
title  II  of  such  Act  (19  U.S.C.  2251  et  seq.). 

SEC.  316.  CONFIDENTIAL  BUSINESS  INFORMATION. 

Section  202(a)(8)  of  the  Trade  Act  of  1974  (19  U.S.C.  2252(a)(8)) 
is  amended  in  the  first  sentence — 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  at  the  end  ",  and  title 
III  of  the  United  States-Colombia  Trade  Promotion  Agreement 
Implementation  Act". 

Subtitle  B — Textile  and  Apparel  Safeguard 

Measures 


SEC.  321.  COMMENCEMENT  OF  ACTION  FOR  RELIEF.  President. 

(a)  In  General. — A  request  for  action  under  this  subtitle  for 
the  purpose  of  adjusting  to  the  obligations  of  the  United  States 
under  the  Agreement  may  be  filed  with  the  President  by  an 
interested  party.  Upon  the  filing  of  a  request,  the  President  shall 
review  the  request  to  determine,  from  information  presented  in 
the  request,  whether  to  commence  consideration  of  the  request. 

(b)  Publication  of  Request. — If  the  President  determines  that  Federal  Register, 
the  request  under  subsection  (a)  provides  the  information  necessary  publication. 

for  the  request  to  be  considered,  the  President  shall  publish  in  Notlce- 
the  Federal  Register  a  notice  of  commencement  of  consideration 
of  the  request,  and  notice  seeking  public  comments  regarding  the 
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request.  The  notice  shall  include  a  summary  of  the  request  and 
the  dates  by  which  comments  and  rebuttals  must  be  received. 

President.  SEC.  322.  DETERMINATION  AND  PROVISION  OF  RELIEF. 

(a)  Determination. — 

(1)  In  general. — If  a  positive  determination  is  made  under 
section  321(b),  the  President  shall  determine  whether,  as  a 
result  of  the  elimination  of  a  duty  under  the  Agreement,  a 
Colombian  textile  or  apparel  article  is  being  imported  into 
the  United  States  in  such  increased  quantities,  in  absolute 
terms  or  relative  to  the  domestic  market  for  that  article,  and 
under  such  conditions  as  to  cause  serious  damage,  or  actual 
threat  thereof,  to  a  domestic  industry  producing  an  article 
that  is  like,  or  directly  competitive  with,  the  imported  article. 

(2)  Serious  damage. — In  making  a  determination  under 
paragraph  (1),  the  President — 

(A)  shall  examine  the  effect  of  increased  imports  on 
the  domestic  industry,  as  reflected  in  changes  in  such  rel- 
evant economic  factors  as  output,  productivity,  utilization 
of  capacity,  inventories,  market  share,  exports,  wages, 
employment,  domestic  prices,  profits  and  losses,  and  invest- 
ment, no  one  of  which  is  necessarily  decisive;  and 

(B)  shall  not  consider  changes  in  consumer  preference 
or  changes  in  technology  in  the  United  States  as  factors 
supporting  a  determination  of  serious  damage  or  actual 
threat  thereof. 

(b)  Provision  of  Relief. — 

(1)  In  general. — If  a  determination  under  subsection  (a) 
is  affirmative,  the  President  may  provide  relief  from  imports 
of  the  article  that  is  the  subject  of  such  determination,  as 
provided  in  paragraph  (2),  to  the  extent  that  the  President 
determines  necessary  to  remedy  or  prevent  the  serious  damage 
and  to  facilitate  adjustment  by  the  domestic  industry. 

(2)  Nature  of  relief. — The  relief  that  the  President  is 
authorized  to  provide  under  this  subsection  with  respect  to 
imports  of  an  article  is  an  increase  in  the  rate  of  duty  imposed 
on  the  article  to  a  level  that  does  not  exceed  the  lesser  of — 

(A)  the  column  1  general  rate  of  duty  imposed  under 
the  HTS  on  like  articles  at  the  time  the  import  relief 
is  provided;  or 

(B)  the  column  1  general  rate  of  duty  imposed  under 
the  HTS  on  like  articles  on  the  day  before  the  date  on 
which  the  Agreement  enters  into  force. 

SEC.  323.  PERIOD  OF  RELIEF. 

(a)  In  General. — Subject  to  subsection  (b),  the  import  relief 
that  the  President  provides  under  section  322(b)  may  not  be  in 
effect  for  more  than  2  years. 

(b)  Extension. — 

(1)  In  general. — Subject  to  paragraph  (2),  the  President 
may  extend  the  effective  period  of  any  import  relief  provided 
under  this  subtitle  for  a  period  of  not  more  than  1  year,  if 
the  President  determines  that — 

(A)  the  import  relief  continues  to  be  necessary  to 
remedy  or  prevent  serious  damage  and  to  facilitate  adjust- 
ment by  the  domestic  industry  to  import  competition;  and 

(B)  there  is  evidence  that  the  industry  is  making  a 
positive  adjustment  to  import  competition. 
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(2)  Limitation. — Any  relief  provided  under  this  subtitle, 
including  any  extensions  thereof,  may  not,  in  the  aggregate, 
be  in  effect  for  more  than  3  years. 

SEC.  324.  ARTICLES  EXEMPT  FROM  RELIEF. 

The  President  may  not  provide  import  relief  under  this  subtitle 
with  respect  to  an  article  if — 

(1)  import  relief  previously  has  been  provided  under  this 
subtitle  with  respect  to  that  article;  or 

(2)  the  article  is  subject  to  import  relief  under — 

(A)  subtitle  A;  or 

(B)  chapter  1  of  title  II  of  the  Trade  Act  of  1974 
(19  U.S.C.  2251  et  seq.). 

SEC.  325.  RATE  AFTER  TERMINATION  OF  IMPORT  RELIEF. 

On  the  date  on  which  import  relief  under  this  subtitle  is  termi- 
nated with  respect  to  an  article,  the  rate  of  duty  on  that  article 
shall  be  the  rate  that  would  have  been  in  effect  but  for  the  provision 
of  such  relief. 

SEC.  326.  TERMINATION  OF  RELIEF  AUTHORITY. 

No  import  relief  may  be  provided  under  this  subtitle  with 
respect  to  any  article  after  the  date  that  is  5  years  after  the 
date  on  which  the  Agreement  enters  into  force. 

SEC.  327.  COMPENSATION  AUTHORITY. 

For  purposes  of  section  123  of  the  Trade  Act  of  1974  (19 
U.S.C.  2133),  any  import  relief  provided  by  the  President  under 
this  subtitle  shall  be  treated  as  action  taken  under  chapter  1 
of  title  II  of  such  Act  (19  U.S.C.  2251  et  seq.). 

SEC.  328.  CONFIDENTIAL  BUSINESS  INFORMATION. 

The  President  may  not  release  information  received  in  connec- 
tion with  an  investigation  or  determination  under  this  subtitle 
which  the  President  considers  to  be  confidential  business  informa- 
tion unless  the  party  submitting  the  confidential  business  informa- 
tion had  notice,  at  the  time  of  submission,  that  such  information 
would  be  released  by  the  President,  or  such  party  subsequently 
consents  to  the  release  of  the  information.  To  the  extent  a  party 
submits  confidential  business  information,  the  party  shall  also  pro- 
vide a  nonconfidential  version  of  the  information  in  which  the 
confidential  business  information  is  summarized  or,  if  necessary, 
deleted. 

Subtitle  C— Cases  Under  Title  II  of  the 
Trade  Act  of  1974 

SEC.  331.  FINDINGS  AND  ACTION  ON  COLOMBIAN  ARTICLES. 

(a)  Effect  of  Imports. — If,  in  any  investigation  initiated  under 
chapter  1  of  title  II  of  the  Trade  Act  of  1974  (19  U.S.C.  2251 
et  seq.),  the  Commission  makes  an  affirmative  determination  (or 
a  determination  which  the  President  may  treat  as  an  affirmative 
determination  under  such  chapter  by  reason  of  section  330(d)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1330(d)),  the  Commission  shall 
also  find  (and  report  to  the  President  at  the  time  such  injury 
determination  is  submitted  to  the  President)  whether  imports  of 
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the  Colombian  article  are  a  substantial  cause  of  serious  injury 
or  threat  thereof. 

(b)  Presidential  Determination  Regarding  Colombian  Arti- 
cles.— In  determining  the  nature  and  extent  of  action  to  be  taken 
under  chapter  1  of  title  II  of  the  Trade  Act  of  1974  (19  U.S.C. 
2251  et  seq.),  the  President  may  exclude  from  the  action  Colombian 
articles  with  respect  to  which  the  Commission  has  made  a  negative 
finding  under  subsection  (a). 

TITLE  IV— PROCUREMENT 

SEC.  401.  ELIGIBLE  PRODUCTS. 

Section  308(4)(A)  of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2518(4)(A))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (vii); 

(2)  by  striking  the  period  at  the  end  of  clause  (viii)  and 
inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new  clause: 

"(ix)  a  party  to  the  United  States-Colombia  Trade 
Promotion  Agreement,  a  product  or  service  of  that 
country  or  instrumentality  which  is  covered  under  that 
agreement  for  procurement  by  the  United  States.". 

TITLE  V— EXTENSION  OF  ANDEAN 
TRADE  PREFERENCE  ACT 

SEC.  501.  extension  of  andean  trade  preference  act. 

(a)  Extension. — Section  208(a)  of  the  Andean  Trade  Preference 
Act  (19  U.S.C.  3206(a))  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  "February  12,  2011" 
and  inserting  "July  31,  2013";  and 

(2)  in  paragraph  (2),  by  striking  "February  12,  2011"  and 
inserting  "July  31,  2013". 

(b)  Treatment  of  Certain  Apparel  Articles. — Section 
204(b)(3)  of  the  Andean  Trade  Preference  Act  (19  U.S.C.  3203(b)(3)) 
is  amended — 

(1)  in  subparagraph  (B) — 

(A)  in  clause  (hi) — 

(i)  in  subclause  (II),  by  striking  "8  succeeding  1- 
year  periods"  and  inserting  "10  succeeding  1-year 
periods";  and 

(ii)  in  subclause  (III)(bb),  by  striking  "and  for  the 
succeeding  3-year  period"  and  inserting  "and  for  the 
succeeding  5-year  period";  and 

(B)  in  clause  (v)(II),  by  striking  "7  succeeding  1-year 
periods"  and  inserting  "9  succeeding  1-year  periods";  and 

(2)  in  subparagraph  (E)(ii)(II),  by  striking  "February  12, 
2011"  and  inserting  "July  31,  2013". 

(c)  Effective  Date. — 

Applicability.  (1)  In  general. — The  amendments  made  by  this  section 

shall  apply  to  articles  entered  on  or  after  the  15th  day  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Retroactive  application  for  certain  liquidations 
and  reliquidations. — 
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(A)  In  general. — Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1514)  or  any  other  provision 
of  law  and  subject  to  subparagraph  (B),  any  entry  of  an 
article  to  which  duty-free  treatment  or  other  preferential 
treatment  under  the  Andean  Trade  Preference  Act  would 
have  applied  if  the  entry  had  been  made  on  February 
12,  2011,  that  was  made— 

(i)  after  February  12,  2011,  and 

(ii)  before  the  15th  day  after  the  date  of  the  enact- 
ment of  this  Act, 

shall  be  liquidated  or  reliquidated  as  though  such  entry 
occurred  on  the  date  that  is  15  days  after  the  date  of 
the  enactment  of  this  Act. 

(B)  Requests. — A  liquidation  or  reliquidation  may  be  Deadline, 
made  under  subparagraph  (A)  with  respect  to  an  entry 

only  if  a  request  therefor  is  filed  with  U.S.  Customs  and 
Border  Protection  not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act  that  contains  sufficient 
information  to  enable  U.S.  Customs  and  Border  Protec- 
tion— 

(i)  to  locate  the  entry;  or 

(ii)  to  reconstruct  the  entry  if  it  cannot  be  located. 

(C)  Payment  of  amounts  owed. — Any  amounts  owed  Deadline, 
by  the  United  States  pursuant  to  the  liquidation  or 
reliquidation  of  an  entry  of  an  article  under  subparagraph 

(A)  shall  be  paid,  without  interest,  not  later  than  90  days 
after  the  date  of  the  liquidation  or  reliquidation  (as  the 
case  may  be). 

(3)  Definition. — As  used  in  this  subsection,  the  term 
"entry"  includes  a  withdrawal  from  warehouse  for  consumption. 

TITLE  VI— OFFSETS 


SEC.  601.  ELIMINATION  OF  CERTAIN  NAFTA  CUSTOMS  FEES  EXEMP- 
TION. 

(a)  In  General.— Section  13031(b)(l)(A)(i)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(b)(l)(A)(i))  is  amended  to  read  as  follows: 

"(i)  the  arrival  of  any  passenger  whose  journey — 

"(I)  originated  in  a  territory  or  possession  of  the  United 
States;  or 

"(II)  originated  in  the  United  States  and  was  limited 
to  territories  and  possessions  of  the  United  States;". 

(b)  Use  of  Fees. — The  fees  collected  as  a  result  of  the  amend- 
ment made  by  this  section  shall  be  deposited  in  the  Customs  User 
Fee  Account,  shall  be  available  for  reimbursement  of  customs  serv- 
ices and  inspections  costs,  and  shall  be  available  only  to  the  extent 
provided  in  appropriations  Acts. 

(c)  Effective  Date. — This  section  and  the  amendments  made  Applicability, 
by  this  section  shall  apply  to  passengers  arriving  from  Canada,  Canada. 
Mexico,  or  an  adjacent  island  on  or  after  the  date  that  is  15  Mexico' 
days  after  the  date  of  the  enactment  of  this  Act. 
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SEC.  602.  EXTENSION  OF  CUSTOMS  USER  FEES. 

Section  13031(j)(3)  of  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985  (19  U.S.C.  58c(j)(3))  is  amended  by  adding 
at  the  end  the  following: 
Time  periods.  "(C)(i)  Notwithstanding  subparagraph  (A),  fees  may  be  charged 

under  paragraphs  (9)  and  (10)  of  subsection  (a)  during  the  period 
beginning  on  August  3,  2021,  and  ending  on  September  30,  2021. 

"(ii)  Notwithstanding  subparagraph  (B)(i),  fees  may  be  charged 
under  paragraphs  (1)  through  (8)  of  subsection  (a)  during  the  period 
beginning  on  December  9,  2020,  and  ending  on  August  31,  2021.". 

SEC.  603.  TIME  FOR  PAYMENT  OF  CORPORATE  ESTIMATED  TAXES. 

Notwithstanding  section  6655  of  the  Internal  Revenue  Code 
of  1986,  in  the  case  of  a  corporation  with  assets  of  not  less  than 
$1,000,000,000  (determined  as  of  the  end  of  the  preceding  taxable 
year)— 

(1)  the  amount  of  any  required  installment  of  corporate 
estimated  tax  which  is  otherwise  due  in  July,  August,  or  Sep- 
tember of  2016  shall  be  increased  by  0.50  percent  of  such 
amount  (determined  without  regard  to  any  increase  in  such 
amount  not  contained  in  such  Code);  and 

(2)  the  amount  of  the  next  required  installment  after  an 
installment  referred  to  in  paragraph  (1)  shall  be  appropriately 
reduced  to  reflect  the  amount  of  the  increase  by  reason  of 
such  paragraph. 

Approved  October  21,  2011. 
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Public  Law  112-43 
112th  Congress 

An  Act 

Oct.  21,  2011 


To  implement  the  United  States-Panama  Trade  Promotion  Agreement. 


[H.R.  30791 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  United  States- 

Panama  Trade 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS.  Promotion 

(a)  Short  Title.— This  Act  may  be  cited  as  the  "United  States-  fomentation 
Panama  Trade  Promotion  Agreement  Implementation  Act".  Act. 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act  19USC3805 
is  as  follows:  note- 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Purposes. 
Sec.  3.  Definitions. 

TITLE  I— APPROVAL  OF,  AND  GENERAL  PROVISIONS  RELATING  TO,  THE 

AGREEMENT 

Sec.  101.  Approval  and  entry  into  force  of  the  Agreement. 
Sec.  102.  Relationship  of  the  Agreement  to  United  States  and  State  law. 
Sec.  103.  Implementing  actions  in  anticipation  of  entry  into  force  and  initial  regula- 
tions. 

Sec.  104.  Consultation  and  layover  provisions  for,  and  effective  date  of,  proclaimed 
actions. 

Sec.  105.  Administration  of  dispute  settlement  proceedings. 

Sec.  106.  Arbitration  of  claims. 

Sec.  107.  Effective  dates;  effect  of  termination. 

TITLE  II— CUSTOMS  PROVISIONS 
Sec.  201.  Tariff  modifications. 

Sec.  202.  Additional  duties  on  certain  agricultural  goods. 
Sec.  203.  Rules  of  origin. 
Sec.  204.  Customs  user  fees. 

Sec.  205.  Disclosure  of  incorrect  information;  false  certifications  of  origin;  denial  of 

preferential  tariff  treatment. 
Sec.  206.  Reliquidation  of  entries. 
Sec.  207.  Recordkeeping  requirements. 

Sec.  208.  Enforcement  relating  to  trade  in  textile  or  apparel  goods. 
Sec.  209.  Regulations. 

TITLE  III— RELIEF  FROM  IMPORTS 

Sec.  301.  Definitions. 

Subtitle  A — Relief  From  Imports  Benefitting  From  the  Agreement 

Sec.  311.  Commencing  of  action  for  relief. 

Sec.  312.  Commission  action  on  petition. 

Sec.  313.  Provision  of  relief. 

Sec.  314.  Termination  of  relief  authority. 

Sec.  315.  Compensation  authority. 

Sec.  316.  Confidential  business  information. 

Subtitle  B — Textile  and  Apparel  Safeguard  Measures 
Sec.  321.  Commencement  of  action  for  relief. 
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Sec.  322.  Determination  and  provision  of  relief. 

Sec.  323.  Period  of  relief. 

Sec.  324.  Articles  exempt  from  relief. 

Sec.  325.  Rate  after  termination  of  import  relief. 

Sec.  326.  Termination  of  relief  authority. 

Sec.  327.  Compensation  authority. 

Sec.  328.  Confidential  business  information. 

Subtitle  C— Cases  Under  Title  II  of  the  Trade  Act  of  1974 

Sec.  331.  Findings  and  action  on  Panamanian  articles. 

TITLE  IV— MISCELLANEOUS 

Sec.  401.  Eligible  products. 

Sec.  402.  Modification  to  the  Caribbean  Basin  Economic  Recovery  Act. 

TITLE  V— OFFSETS 

Sec.  501.  Extension  of  customs  user  fees. 

Sec.  502.  Time  for  payment  of  corporate  estimated  taxes. 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  approve  and  implement  the  free  trade  agreement 
between  the  United  States  and  Panama  entered  into  under 
the  authority  of  section  2103(b)  of  the  Bipartisan  Trade  Pro- 
motion Authority  Act  of  2002  (19  U.S.C.  3803(b)); 

(2)  to  strengthen  and  develop  economic  relations  between 
the  United  States  and  Panama  for  their  mutual  benefit; 

(3)  to  establish  free  trade  between  the  United  States  and 
Panama  through  the  reduction  and  elimination  of  barriers  to 
trade  in  goods  and  services  and  to  investment;  and 

(4)  to  lay  the  foundation  for  further  cooperation  to  expand 
and  enhance  the  benefits  of  the  Agreement. 

SEC.  3.  DEFINITIONS. 

In  this  Act: 

(1)  Agreement. — The  term  "Agreement"  means  the  United 
States-Panama  Trade  Promotion  Agreement  approved  by  Con- 
gress under  section  101(a)(1). 

(2)  Commission. — The  term  "Commission"  means  the 
United  States  International  Trade  Commission. 

(3)  HTS.— The  term  "HTS"  means  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

(4)  Textile  or  apparel  good. — The  term  "textile  or 
apparel  good"  means  a  good  listed  in  the  Annex  to  the  Agree- 
ment on  Textiles  and  Clothing  referred  to  in  section  101(d)(4) 
of  the  Uruguay  Round  Agreements  Act  (19  U.S.C.  3511(d)(4)), 
other  than  a  good  listed  in  Annex  3.30  of  the  Agreement. 

TITLE  I— APPROVAL  OF,  AND  GENERAL 
PROVISIONS  RELATING  TO,  THE 
AGREEMENT 

SEC.  101.  APPROVAL  AND  ENTRY  INTO  FORCE  OF  THE  AGREEMENT. 

(a)  Approval  of  Agreement  and  Statement  of  Administra- 
tive Action. — Pursuant  to  section  2105  of  the  Bipartisan  Trade 
Promotion  Authority  Act  of  2002  (19  U.S.C.  3805)  and  section 
151  of  the  Trade  Act  of  1974  (19  U.S.C.  2191),  Congress  approves— 
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(1)  the  United  States-Panama  Trade  Promotion  Agreement 
entered  into  on  June  28,  2007,  with  the  Government  of  Panama 
and  submitted  to  Congress  on  October  3,  2011;  and 

(2)  the  statement  of  administrative  action  proposed  to 
implement  the  Agreement  that  was  submitted  to  Congress  on 
October  3,  2011. 

(b)  Conditions  for  Entry  Into  Force  of  the  Agreement. — 
At  such  time  as  the  President  determines  that  Panama  has  taken 
measures  necessary  to  comply  with  those  provisions  of  the  Agree- 
ment that  are  to  take  effect  on  the  date  on  which  the  Agreement 
enters  into  force,  the  President  is  authorized  to  exchange  notes 
with  the  Government  of  Panama  providing  for  the  entry  into  force, 
on  or  after  January  1,  2012,  of  the  Agreement  with  respect  to 
the  United  States. 

SEC.  102.  RELATIONSHIP  OF  THE  AGREEMENT  TO  UNITED  STATES 
AND  STATE  LAW. 

(a)  Relationship  of  Agreement  to  United  States  Law. — 

(1)  United  states  law  to  prevail  in  conflict. — No  provi- 
sion of  the  Agreement,  nor  the  application  of  any  such  provision 
to  any  person  or  circumstance,  which  is  inconsistent  with  any 
law  of  the  United  States  shall  have  effect. 

(2)  Construction. — Nothing  in  this  Act  shall  be  con- 
strued— 

(A)  to  amend  or  modify  any  law  of  the  United  States, 

or 

(B)  to  limit  any  authority  conferred  under  any  law 
of  the  United  States, 

unless  specifically  provided  for  in  this  Act. 

(b)  Relationship  of  Agreement  to  State  Law. — 

(1)  Legal  challenge. — No  State  law,  or  the  application 
thereof,  may  be  declared  invalid  as  to  any  person  or  cir- 
cumstance on  the  ground  that  the  provision  or  application 
is  inconsistent  with  the  Agreement,  except  in  an  action  brought 
by  the  United  States  for  the  purpose  of  declaring  such  law 
or  application  invalid. 

(2)  Definition  of  state  law. — For  purposes  of  this  sub- 
section, the  term  "State  law"  includes — 

(A)  any  law  of  a  political  subdivision  of  a  State;  and 

(B)  any  State  law  regulating  or  taxing  the  business 
of  insurance. 

(c)  Effect  of  Agreement  With  Respect  to  Private  Rem- 
edies.— No  person  other  than  the  United  States — 

(1)  shall  have  any  cause  of  action  or  defense  under  the 
Agreement  or  by  virtue  of  congressional  approval  thereof;  or 

(2)  may  challenge,  in  any  action  brought  under  any  provi- 
sion of  law,  any  action  or  inaction  by  any  department,  agency, 
or  other  instrumentality  of  the  United  States,  any  State,  or 
any  political  subdivision  of  a  State,  on  the  ground  that  such 
action  or  inaction  is  inconsistent  with  the  Agreement. 

SEC.  103.  IMPLEMENTING  ACTIONS  IN  ANTICIPATION  OF  ENTRY  INTO 
FORCE  AND  INITIAL  REGULATIONS. 

(a)  Implementing  Actions. — 

(1)  Proclamation  authority. — After  the  date  of  the  enact- 
ment of  this  Act — 

(A)  the  President  may  proclaim  such  actions,  and 
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(B)  other  appropriate  officers  of  the  United  States 
Government  may  issue  such  regulations, 
as  may  be  necessary  to  ensure  that  any  provision  of  this  Act, 
or  amendment  made  by  this  Act,  that  takes  effect  on  the 
date  on  which  the  Agreement  enters  into  force  is  appropriately 
implemented  on  such  date,  but  no  such  proclamation  or  regula- 
tion may  have  an  effective  date  earlier  than  the  date  on  which 
the  Agreement  enters  into  force. 

(2)  Effective  date  of  certain  proclaimed  actions. — 
Any  action  proclaimed  by  the  President  under  the  authority 
of  this  Act  that  is  not  subject  to  the  consultation  and  layover 
provisions  under  section  104  may  not  take  effect  before  the 
15th  day  after  the  date  on  which  the  text  of  the  proclamation 
is  published  in  the  Federal  Register. 

(3)  Waiver  of  15-day  restriction. — The  15-day  restriction 
contained  in  paragraph  (2)  on  the  taking  effect  of  proclaimed 
actions  is  waived  to  the  extent  that  the  application  of  such 
restriction  would  prevent  the  taking  effect  on  the  date  the 
Agreement  enters  into  force  of  any  action  proclaimed  under 
this  section. 

Deadlines.  (b)   Initial  Regulations. — Initial  regulations  necessary  or 

appropriate  to  carry  out  the  actions  required  by  or  authorized 
under  this  Act  or  proposed  in  the  statement  of  administrative 
action  submitted  under  section  101(a)(2)  to  implement  the  Agree- 
ment shall,  to  the  maximum  extent  feasible,  be  issued  within  1 
year  after  the  date  on  which  the  Agreement  enters  into  force. 
In  the  case  of  any  implementing  action  that  takes  effect  on  a 
date  after  the  date  on  which  the  Agreement  enters  into  force, 
initial  regulations  to  carry  out  that  action  shall,  to  the  maximum 
extent  feasible,  be  issued  within  1  year  after  such  effective  date. 

SEC.  104.  CONSULTATION  AND  LAYOVER  PROVISIONS  FOR,  AND  EFFEC- 
TD7E  DATE  OF,  PROCLAIMED  ACTIONS. 

If  a  provision  of  this  Act  provides  that  the  implementation 
of  an  action  by  the  President  by  proclamation  is  subject  to  the 
consultation  and  layover  requirements  of  this  section,  such  action 
may  be  proclaimed  only  if — 

(1)  the  President  has  obtained  advice  regarding  the  pro- 
posed action  from — 

(A)  the  appropriate  advisory  committees  established 
under  section  135  of  the  Trade  Act  of  1974  (19  U.S.C. 
2155);  and 

(B)  the  Commission; 

(2)  the  President  has  submitted  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  a  report  that  sets  forth — 

(A)  the  action  proposed  to  be  proclaimed  and  the  rea- 
sons therefor;  and 

(B)  the  advice  obtained  under  paragraph  (1); 

(3)  a  period  of  60  calendar  days,  beginning  on  the  first 
day  on  which  the  requirements  set  forth  in  paragraphs  (1) 
and  (2)  have  been  met,  has  expired;  and 

(4)  the  President  has  consulted  with  the  committees 
referred  to  in  paragraph  (2)  regarding  the  proposed  action 
during  the  period  referred  to  in  paragraph  (3). 


President. 


Reports. 


Time  period. 
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SEC.  105.  ADMINISTRATION  OF  DISPUTE  SETTLEMENT  PROCEEDINGS. 

(a)  Establishment  or  Designation  of  Office. — The  President  President, 
is  authorized  to  establish  or  designate  within  the  Department  of 
Commerce  an  office  that  shall  be  responsible  for  providing  adminis- 
trative assistance  to  panels  established  under  chapter  20  of  the 
Agreement.  The  office  shall  not  be  considered  to  be  an  agency 

for  purposes  of  section  552  of  title  5,  United  States  Code. 

(b)  Authorization  of  Appropriations. — There  are  authorized 
to  be  appropriated  for  each  fiscal  year  after  fiscal  year  2011  to 
the  Department  of  Commerce  up  to  $150,000  for  the  establishment 
and  operations  of  the  office  established  or  designated  under  sub- 
section (a)  and  for  the  payment  of  the  United  States  share  of 
the  expenses  of  panels  established  under  chapter  20  of  the  Agree- 
ment. 

SEC.  106.  ARBITRATION  OF  CLAIMS. 

The  United  States  is  authorized  to  resolve  any  claim  against 
the  United  States  covered  by  article  10.16.1(a)(i)(C)  or  article 
10.16.1(b)(i)(C)  of  the  Agreement,  pursuant  to  the  Investor-State 
Dispute  Settlement  procedures  set  forth  in  section  B  of  chapter 
10  of  the  Agreement. 

SEC.  107.  EFFECTD7E  DATES;  EFFECT  OF  TERMINATION. 

(a)  Effective  Dates. — Except  as  provided  in  subsection  (b), 
this  Act  and  the  amendments  made  by  this  Act  take  effect  on 
the  date  on  which  the  Agreement  enters  into  force. 

(b)  Exceptions  — 

(1)  In  general. — Sections  1  through  3,  this  title,  and  title 
V  take  effect  on  the  date  of  the  enactment  of  this  Act. 

(2)  Certain  amendatory  provisions. — The  amendments  Applicability, 
made  by  sections  204,  205,  207,  and  401  of  this  Act  take 

effect  on  the  date  of  the  enactment  of  this  Act  and  apply 
with  respect  to  Panama  on  the  date  on  which  the  Agreement 
enters  into  force. 

(c)  Termination  of  the  Agreement. — On  the  date  on  which 
the  Agreement  terminates,  this  Act  (other  than  this  subsection 
and  title  V)  and  the  amendments  made  by  this  Act  (other  than 
the  amendments  made  by  title  V)  shall  cease  to  have  effect. 

TITLE  II— CUSTOMS  PROVISIONS 

SEC.  201.  TARIFF  MODIFICATIONS. 

(a)  Tariff  Modifications  Provided  for  in  the  Agreement. —  President. 

(1)  Proclamation  authority. — The  President  may  pro- 
claim— 

(A)  such  modifications  or  continuation  of  any  duty, 

(B)  such  continuation  of  duty-free  or  excise  treatment, 

or 

(C)  such  additional  duties, 

as  the  President  determines  to  be  necessary  or  appropriate 
to  carry  out  or  apply  articles  3.3,  3.5,  3.6,  3.26,  3.27,  3.28, 
and  3.29,  and  Annex  3.3,  of  the  Agreement. 

(2)  Effect  on  gsp  status. — Notwithstanding  section 
502(a)(1)  of  the  Trade  Act  of  1974  (19  U.S.C.  2462(a)(1)),  the 
President  shall,  on  the  date  on  which  the  Agreement  enters 
into  force,  terminate  the  designation  of  Panama  as  a  beneficiary 
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developing  country  for  purposes  of  title  V  of  the  Trade  Act 
of  1974  (19  U.S.C.  2461  et  seq.). 
(3)  Effect  on  cbera  status. — 

(A)  In  general. — Notwithstanding  section  212(a)  of 
the  Caribbean  Basin  Economic  Recovery  Act  (19  U.S.C. 
2702(a)),  the  President  shall,  on  the  date  on  which  the 
Agreement  enters  into  force,  terminate  the  designation  of 
Panama  as  a  beneficiary  country  for  purposes  of  that  Act. 

(B)  Exception. — Notwithstanding  subparagraph  (A), 
Panama  shall  be  considered  a  beneficiary  country  under 
section  212(a)  of  the  Caribbean  Basin  Economic  Recovery 
Act,  for  purposes  of — 

(i)  sections  771(7)(G)(ii)(III)  and  77K7XH)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1677(7)(G)(ii)(III)  and 
1677(7XH)); 

(ii)  the  duty-free  treatment  provided  under  para- 
graph 4  of  the  General  Notes  to  the  Schedule  of  the 
United  States  to  Annex  3.3  of  the  Agreement;  and 

(hi)  section  274(h)(6)(B)  of  the  Internal  Revenue 
Code  of  1986. 

(b)  Other  Tariff  Modifications. — Subject  to  the  consultation 
and  layover  provisions  of  section  104,  the  President  may  proclaim — 

(1)  such  modifications  or  continuation  of  any  duty, 

(2)  such  modifications  as  the  United  States  may  agree 
to  with  Panama  regarding  the  staging  of  any  duty  treatment 
set  forth  in  Annex  3.3  of  the  Agreement, 

(3)  such  continuation  of  duty-free  or  excise  treatment,  or 

(4)  such  additional  duties, 

as  the  President  determines  to  be  necessary  or  appropriate  to 
maintain  the  general  level  of  reciprocal  and  mutually  advantageous 
concessions  with  respect  to  Panama  provided  for  by  the  Agreement. 

(c)  Conversion  to  Ad  Valorem  Rates. — For  purposes  of  sub- 
sections (a)  and  (b),  with  respect  to  any  good  for  which  the  base 
rate  in  the  Schedule  of  the  United  States  to  Annex  3.3  of  the 
Agreement  is  a  specific  or  compound  rate  of  duty,  the  President 
may  substitute  for  the  base  rate  an  ad  valorem  rate  that  the 
President  determines  to  be  equivalent  to  the  base  rate. 

President.  (d)  Tariff  Rate  Quotas. — In  implementing  the  tariff  rate 

quotas  set  forth  in  Appendix  I  to  the  General  Notes  to  the  Schedule 
of  the  United  States  to  Annex  3.3  of  the  Agreement,  the  President 
shall  take  such  action  as  may  be  necessary  to  ensure  that  imports 
of  agricultural  goods  do  not  disrupt  the  orderly  marketing  of 
commodities  in  the  United  States. 

SEC.  202.  ADDITIONAL  DUTIES  ON  CERTAIN  AGRICULTURAL  GOODS. 

(a)  Definitions. — In  this  section: 

(1)  Applicable  ntr  (mfn)  rate  of  duty. — The  term 
"applicable  NTR  (MFN)  rate  of  duty"  means,  with  respect  to 
a  safeguard  good,  a  rate  of  duty  equal  to  the  lowest  of — 

(A)  the  base  rate  in  the  Schedule  of  the  United  States 
to  Annex  3.3  of  the  Agreement; 

(B)  the  column  1  general  rate  of  duty  that  would, 
on  the  day  before  the  date  on  which  the  Agreement  enters 
into  force,  apply  to  a  good  classifiable  in  the  same  8- 
digit  subheading  of  the  HTS  as  the  safeguard  good;  or 

(C)  the  column  1  general  rate  of  duty  that  would, 
at  the  time  the  additional  duty  is  imposed  under  subsection 
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(b),  apply  to  a  good  classifiable  in  the  same  8-digit  sub- 
heading of  the  HTS  as  the  safeguard  good. 

(2)  Safeguard  good. — The  term  "safeguard  good"  means 
a  good — 

(A)  that  is  included  in  the  Schedule  of  the  United 
States  to  Annex  3.17  of  the  Agreement; 

(B)  that  qualifies  as  an  originating  good  under  section 
203;  and 

(C)  for  which  a  claim  for  preferential  tariff  treatment 
under  the  Agreement  has  been  made. 

(3)  Schedule  rate  of  duty. — The  term  "schedule  rate 
of  duty"  means,  with  respect  to  a  safeguard  good,  the  rate 
of  duty  for  that  good  that  is  set  forth  in  the  Schedule  of 
the  United  States  to  Annex  3.3  of  the  Agreement. 

(4)  Trigger  level. — 

(A)  In  general. — The  term  "trigger  level"  means — 

(i)  in  the  case  of  a  safeguard  good  classified  under 
subheading  0201.10.50,  0201.20.80,  0201.30.80, 
0202.10.50,  0202.20.80,  or  0202.30.80  of  the  HTS— 

(I)  in  year  1  of  the  Agreement,  330  metric 
tons;  and 

(II)  in  year  2  of  the  Agreement  through  year 
14  of  the  Agreement,  a  quantity  equal  to  110  per- 
cent of  the  trigger  level  for  that  safeguard  good 
for  the  preceding  calendar  year;  and 

(ii)  in  the  case  of  any  other  safeguard  good,  115 
percent  of  the  quantity  that  is  provided  for  that  safe- 
guard good  in  the  corresponding  calendar  year  in  the 
applicable  table  contained  in  Appendix  I  to  the  General 
Notes  to  the  Schedule  of  the  United  States  to  Annex 
3.3  of  the  Agreement. 

(B)  Relationship  to  table. — For  purposes  of  subpara- 
graph (A)(ii),  year  1  in  the  applicable  table  contained  in 
Appendix  I  to  the  General  Notes  to  the  Schedule  of  the 
United  States  to  Annex  3.3  of  the  Agreement  corresponds 
to  year  1  of  the  Agreement. 

(5)  Year  i  of  the  agreement. — The  term  "year  1  of  the 
Agreement"  means  the  period  beginning  on  the  date,  in  a 
calendar  year,  on  which  the  Agreement  enters  into  force  and 
ending  on  December  31  of  that  calendar  year. 

(6)  Years  other  than  year  i  of  the  agreement. — Any 
reference  to  a  year  of  the  Agreement  subsequent  to  year  1 
of  the  Agreement  shall  be  deemed  to  be  a  reference  to  the 
corresponding  calendar  year  in  which  the  Agreement  is  in 
force. 

(b)  Additional  Duties  on  Safeguard  Goods. — 

(1)  In  general. — In  addition  to  any  duty  proclaimed  under 
subsection  (a)  or  (b)  of  section  201,  the  Secretary  of  the  Treasury 
shall  assess  a  duty,  in  the  amount  determined  under  paragraph 
(2),  on  a  safeguard  good  imported  into  the  United  States  in 
a  calendar  year  if  the  Secretary  determines  that,  prior  to  such 
importation,  the  total  volume  of  that  safeguard  good  that  is 
imported  into  the  United  States  in  that  calendar  year  exceeds 
the  trigger  level  for  that  good  for  that  calendar  year. 

(2)  Calculation  of  additional  duty. — The  additional 
duty  on  a  safeguard  good  under  this  subsection  shall  be — 
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(A)  in  the  case  of  a  good  classified  under  subheading 
0201.10.50,  0201.20.80,  0201.30.80,  0202.10.50,  0202.20.80, 
or  0202.30.80  of  the  HTS— 

(i)  in  year  1  of  the  Agreement  through  year  6 
of  the  Agreement,  an  amount  equal  to  100  percent 
of  the  excess  of  the  applicable  NTR  (MFN)  rate  of 
duty  over  the  schedule  rate  of  duty;  and 

(ii)  in  year  7  of  the  Agreement  through  year  14 
of  the  Agreement,  an  amount  equal  to  50  percent  of 
the  excess  of  the  applicable  NTR  (MFN)  rate  of  duty 
over  the  schedule  rate  of  duty; 

(B)  in  the  case  of  a  good  classified  under  subheading 
0406.10.08,  0406.10.88,  0406.20.91,  0406.30.91,  0406.90.97, 
or  2105.00.20  of  the  HTS— 

(i)  in  year  1  of  the  Agreement  through  year  11 
of  the  Agreement,  an  amount  equal  to  100  percent 
of  the  excess  of  the  applicable  NTR  (MFN)  rate  of 
duty  over  the  schedule  rate  of  duty;  and 

(ii)  in  year  12  of  the  Agreement  through  year 
14  of  the  Agreement,  an  amount  equal  to  50  percent 
of  the  excess  of  the  applicable  NTR  (MFN)  rate  of 
duty  over  the  schedule  rate  of  duty;  and 

(C)  in  the  case  of  any  other  safeguard  good — 

(i)  in  year  1  of  the  Agreement  through  year  13 
of  the  Agreement,  an  amount  equal  to  100  percent 
of  the  excess  of  the  applicable  NTR  (MFN)  rate  of 
duty  over  the  schedule  rate  of  duty;  and 

(ii)  in  year  14  of  the  Agreement  through  year 
16  of  the  Agreement,  an  amount  equal  to  50  percent 
of  the  excess  of  the  applicable  NTR  (MFN)  rate  of 
duty  over  the  schedule  rate  of  duty. 

Deadline.  (3)  Notice. — Not  later  than  60  days  after  the  date  on 

which  the  Secretary  of  the  Treasury  first  assesses  an  additional 
duty  in  a  calendar  year  on  a  good  under  this  subsection,  the 
Secretary  shall  notify  the  Government  of  Panama  in  writing 
of  such  action  and  shall  provide  to  that  Government  data 
supporting  the  assessment  of  the  additional  duty. 

(c)  Exceptions. — No  additional  duty  shall  be  assessed  on  a 
good  under  subsection  (b)  if,  at  the  time  of  entry,  the  good  is 
subject  to  import  relief  under — 

(1)  subtitle  A  of  title  III  of  this  Act;  or 

(2)  chapter  1  of  title  II  of  the  Trade  Act  of  1974  (19 
U.S.C.  2251  et  seq.). 

(d)  Termination. — The  assessment  of  an  additional  duty  on 
a  good  under  subsection  (b)  shall  cease  to  apply  to  that  good 
on  the  date  on  which  duty-free  treatment  must  be  provided  to 
that  good  under  the  Schedule  of  the  United  States  to  Annex  3.3 
of  the  Agreement. 

SEC.  203.  RULES  OF  ORIGIN. 

(a)  Application  and  Interpretation. — In  this  section: 

(1)  Tariff  classification. — The  basis  for  any  tariff  classi- 
fication is  the  HTS. 

(2)  Reference  to  hts. — Whenever  in  this  section  there 
is  a  reference  to  a  chapter,  heading,  or  subheading,  such  ref- 
erence shall  be  a  reference  to  a  chapter,  heading,  or  subheading 
of  the  HTS. 
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(3)  Cost  or  value. — Any  cost  or  value  referred  to  in  this 
section  shall  be  recorded  and  maintained  in  accordance  with 
the  generally  accepted  accounting  principles  applicable  in  the 
territory  of  the  country  in  which  the  good  is  produced  (whether 
Panama  or  the  United  States). 

(b)  Originating  Goods. — For  purposes  of  this  Act  and  for 
purposes  of  implementing  the  preferential  tariff  treatment  provided 
for  under  the  Agreement,  except  as  otherwise  provided  in  this 
section,  a  good  is  an  originating  good  if — 

(1)  the  good  is  a  good  wholly  obtained  or  produced  entirely 
in  the  territory  of  Panama,  the  United  States,  or  both; 

(2)  the  good— 

(A)  is  produced  entirely  in  the  territory  of  Panama, 
the  United  States,  or  both,  and — 

(i)  each  of  the  nonoriginating  materials  used  in 
the  production  of  the  good  undergoes  an  applicable 
change  in  tariff  classification  specified  in  Annex  4.1 
of  the  Agreement;  or 

(ii)  the  good  otherwise  satisfies  any  applicable 
regional  value-content  or  other  requirements  specified 
in  Annex  4.1  of  the  Agreement;  and 

(B)  satisfies  all  other  applicable  requirements  of  this 
section;  or 

(3)  the  good  is  produced  entirely  in  the  territory  of  Panama, 
the  United  States,  or  both,  exclusively  from  materials  described 
in  paragraph  (1)  or  (2). 

(c)  Regional  Value-content. — 

(1)  In  general. — For  purposes  of  subsection  (b)(2),  the 
regional  value-content  of  a  good  referred  to  in  Annex  4.1  of 
the  Agreement,  except  for  goods  to  which  paragraph  (4)  applies, 
shall  be  calculated  by  the  importer,  exporter,  or  producer  of 
the  good,  on  the  basis  of  the  build-down  method  described 
in  paragraph  (2)  or  the  build-up  method  described  in  paragraph 
(3). 

(2)  Build-down  method. — 

(A)  In  general. — The  regional  value-content  of  a  good 
may  be  calculated  on  the  basis  of  the  following  build- 
down  method: 

av-vnm 

rvc  =    x  100 

AV 

(B)  Definitions. — In  subparagraph  (A): 

(i)  RVC. — The  term  "RVC"  means  the  regional 
value-content  of  the  good,  expressed  as  a  percentage. 

(ii)  AV. — The  term  "AV"  means  the  adjusted  value 
of  the  good. 

(iii)  VNM.— The  term  "VNM"  means  the  value  of 
nonoriginating  materials  that  are  acquired  and  used 
by  the  producer  in  the  production  of  the  good,  but 
does  not  include  the  value  of  a  material  that  is  self- 
produced. 
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(3)  Build-up  method. — 

(A)  In  general. — The  regional  value-content  of  a  good 
may  be  calculated  on  the  basis  of  the  following  build- 
up method: 

VOM 

RVC  =    x  100 

AV 

(B)  Definitions. — In  subparagraph  (A): 

(i)  RVC— The  term  "RVC"  means  the  regional 
value-content  of  the  good,  expressed  as  a  percentage. 

(ii)  AV. — The  term  "AV"  means  the  adjusted  value 
of  the  good. 

(iii)  VOM.— The  term  "VOM"  means  the  value  of 
originating  materials  that  are  acquired  or  self-pro- 
duced, and  used  by  the  producer  in  the  production 
of  the  good. 

(4)  Special  rule  for  certain  automotive  goods. — 

(A)  In  general. — For  purposes  of  subsection  (b)(2), 
the  regional  value-content  of  an  automotive  good  referred 
to  in  Annex  4.1  of  the  Agreement  may  be  calculated  by 
the  importer,  exporter,  or  producer  of  the  good  on  the 
basis  of  the  build-down  method  described  in  paragraph 
(2),  the  build-up  method  described  in  paragraph  (3),  or 
the  following  net  cost  method: 

NC-VNM 

RVC  =    x  100 

NC 

(B)  Definitions. — In  subparagraph  (A): 

(i)  Automotive  good. — The  term  "automotive 
good"  means  a  good  provided  for  in  any  of  subheadings 
8407.31  through  8407.34,  subheading  8408.20,  heading 
8409,  or  any  of  headings  8701  through  8708. 

(ii)  RVC— The  term  "RVC"  means  the  regional 
value-content  of  the  automotive  good,  expressed  as  a 
percentage. 

(iii)  NC. — The  term  "NC"  means  the  net  cost  of 
the  automotive  good. 

(iv)  VNM.— The  term  "VNM"  means  the  value  of 
nonoriginating  materials  that  are  acquired  and  used 
by  the  producer  in  the  production  of  the  automotive 
good,  but  does  not  include  the  value  of  a  material 
that  is  self-produced. 

(C)  Motor  vehicles. — 

(i)  Basis  of  calculation. — For  purposes  of  deter- 
mining the  regional  value-content  under  subparagraph 
(A)  for  an  automotive  good  that  is  a  motor  vehicle 
provided  for  in  any  of  headings  8701  through  8705, 
an  importer,  exporter,  or  producer  may  average  the 
amounts  calculated  under  the  net  cost  formula  con- 
tained in  subparagraph  (A),  over  the  producer's  fiscal 
year — 

(I)  with  respect  to  all  motor  vehicles  in  any 
one  of  the  categories  described  in  clause  (ii);  or 

(II)  with  respect  to  all  motor  vehicles  in  any 
such  category  that  are  exported  to  the  territory 
of  Panama  or  the  United  States. 
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(ii)  Categories. — A  category  is  described  in  this 
clause  if  it — 

(I)  is  the  same  model  line  of  motor  vehicles, 
is  in  the  same  class  of  motor  vehicles,  and  is 
produced  in  the  same  plant  in  the  territory  of 
Panama  or  the  United  States,  as  the  good 
described  in  clause  (i)  for  which  regional  value- 
content  is  being  calculated; 

(II)  is  the  same  class  of  motor  vehicles,  and 
is  produced  in  the  same  plant  in  the  territory 
of  Panama  or  the  United  States,  as  the  good 
described  in  clause  (i)  for  which  regional  value- 
content  is  being  calculated;  or 

(III)  is  the  same  model  line  of  motor  vehicles 
produced  in  the  territory  of  Panama  or  the  United 
States  as  the  good  described  in  clause  (i)  for  which 
regional  value-content  is  being  calculated. 

(D)  Other  automotive  goods. — For  purposes  of  deter- 
mining the  regional  value-content  under  subparagraph  (A) 
for  automotive  materials  provided  for  in  any  of  subheadings 
8407.31  through  8407.34,  in  subheading  8408.20,  or  in 
heading  8409,  8706,  8707,  or  8708,  that  are  produced  in 
the  same  plant,  an  importer,  exporter,  or  producer  may — 

(i)  average  the  amounts  calculated  under  the  net 
cost  formula  contained  in  subparagraph  (A)  over — 

(I)  the  fiscal  year  of  the  motor  vehicle  producer 
to  whom  the  automotive  goods  are  sold, 

(II)  any  quarter  or  month,  or 

(III)  the  fiscal  year  of  the  producer  of  such 
goods, 

if  the  goods  were  produced  during  the  fiscal  year, 
quarter,  or  month  that  is  the  basis  for  the  calculation; 

(ii)  determine  the  average  referred  to  in  clause 
(i)  separately  for  such  goods  sold  to  1  or  more  motor 
vehicle  producers;  or 

(iii)  make  a  separate  determination  under  clause 
(i)  or  (ii)  for  such  goods  that  are  exported  to  the  terri- 
tory of  Panama  or  the  United  States. 

(E)  Calculating  net  cost. — The  importer,  exporter, 
or  producer  of  an  automotive  good  shall,  consistent  with 
the  provisions  regarding  allocation  of  costs  provided  for 
in  generally  accepted  accounting  principles,  determine  the 
net  cost  of  the  automotive  good  under  subparagraph  (B) 
by- 

(i)  calculating  the  total  cost  incurred  with  respect 
to  all  goods  produced  by  the  producer  of  the  automotive 
good,  subtracting  any  sales  promotion,  marketing,  and 
after-sales  service  costs,  royalties,  shipping  and 
packing  costs,  and  nonallowable  interest  costs  that  are 
included  in  the  total  cost  of  all  such  goods,  and  then 
reasonably  allocating  the  resulting  net  cost  of  those 
goods  to  the  automotive  good; 

(ii)  calculating  the  total  cost  incurred  with  respect 
to  all  goods  produced  by  that  producer,  reasonably 
allocating  the  total  cost  to  the  automotive  good,  and 
then  subtracting  any  sales  promotion,  marketing,  and 
after-sales    service    costs,    royalties,    shipping  and 
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packing  costs,  and  nonallowable  interest  costs  that  are 
included  in  the  portion  of  the  total  cost  allocated  to 
the  automotive  good;  or 

(iii)  reasonably  allocating  each  cost  that  forms  part 
of  the  total  cost  incurred  with  respect  to  the  automotive 
good  so  that  the  aggregate  of  these  costs  does  not 
include  any  sales  promotion,  marketing,  and  after-sales 
service  costs,  royalties,  shipping  and  packing  costs, 
or  nonallowable  interest  costs, 
(d)  Value  of  Materials. — 

(1)  In  general. — For  the  purpose  of  calculating  the 
regional  value-content  of  a  good  under  subsection  (c),  and  for 
purposes  of  applying  the  de  minimis  rules  under  subsection 
(f),  the  value  of  a  material  is — 

(A)  in  the  case  of  a  material  that  is  imported  by  the 
producer  of  the  good,  the  adjusted  value  of  the  material; 

(B)  in  the  case  of  a  material  acquired  in  the  territory 
in  which  the  good  is  produced,  the  value,  determined  in 
accordance  with  Articles  1  through  8,  Article  15,  and  the 
corresponding  interpretive  notes,  of  the  Agreement  on 
Implementation  of  Article  VII  of  the  General  Agreement 
on  Tariffs  and  Trade  1994  referred  to  in  section  101(d)(8) 
of  the  Uruguay  Round  Agreements  Act  (19  U.S.C. 
3511(d)(8)),  as  set  forth  in  regulations  promulgated  by  the 
Secretary  of  the  Treasury  providing  for  the  application 
of  such  Articles  in  the  absence  of  an  importation  by  the 
producer;  or 

(C)  in  the  case  of  a  material  that  is  self-produced, 
the  sum  of — 

(i)  all  expenses  incurred  in  the  production  of  the 
material,  including  general  expenses;  and 

(ii)  an  amount  for  profit  equivalent  to  the  profit 
added  in  the  normal  course  of  trade. 

(2)  Further  adjustments  to  the  value  of  materials. — 

(A)  Originating  material. — The  following  expenses, 
if  not  included  in  the  value  of  an  originating  material 
calculated  under  paragraph  (1),  may  be  added  to  the  value 
of  the  originating  material: 

(i)  The  costs  of  freight,  insurance,  packing,  and 
all  other  costs  incurred  in  transporting  the  material 
within  or  between  the  territory  of  Panama,  the  United 
States,  or  both,  to  the  location  of  the  producer. 

(ii)  Duties,  taxes,  and  customs  brokerage  fees  on 
the  material  paid  in  the  territory  of  Panama,  the 
United  States,  or  both,  other  than  duties  or  taxes 
that  are  waived,  refunded,  refundable,  or  otherwise 
recoverable,  including  credit  against  duty  or  tax  paid 
or  payable. 

(iii)  The  cost  of  waste  and  spoilage  resulting  from 
the  use  of  the  material  in  the  production  of  the  good, 
less  the  value  of  renewable  scrap  or  byproducts. 

(B)  NONORIGINATING  MATERIAL. — The  following 
expenses,  if  included  in  the  value  of  a  nonoriginating  mate- 
rial calculated  under  paragraph  (1),  may  be  deducted  from 
the  value  of  the  nonoriginating  material: 

(i)  The  costs  of  freight,  insurance,  packing,  and 
all  other  costs  incurred  in  transporting  the  material 
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within  or  between  the  territory  of  Panama,  the  United 
States,  or  both,  to  the  location  of  the  producer. 

(ii)  Duties,  taxes,  and  customs  brokerage  fees  on 
the  material  paid  in  the  territory  of  Panama,  the 
United  States,  or  both,  other  than  duties  or  taxes 
that  are  waived,  refunded,  refundable,  or  otherwise 
recoverable,  including  credit  against  duty  or  tax  paid 
or  payable. 

(iii)  The  cost  of  waste  and  spoilage  resulting  from 
the  use  of  the  material  in  the  production  of  the  good, 
less  the  value  of  renewable  scrap  or  byproducts. 

(iv)  The  cost  of  originating  materials  used  in  the 
production  of  the  nonoriginating  material  in  the  terri- 
tory of  Panama,  the  United  States,  or  both. 

(e)  Accumulation. — 

(1)  Originating  materials  used  in  production  of  goods 
OF  THE  OTHER  COUNTRY. — Originating  materials  from  the  terri- 
tory of  Panama  or  the  United  States  that  are  used  in  the 
production  of  a  good  in  the  territory  of  the  other  country  shall 
be  considered  to  originate  in  the  territory  of  such  other  country. 

(2)  Multiple  producers. — A  good  that  is  produced  in  the 
territory  of  Panama,  the  United  States,  or  both,  by  1  or  more 
producers,  is  an  originating  good  if  the  good  satisfies  the 
requirements  of  subsection  (b)  and  all  other  applicable  require- 
ments of  this  section. 

(f)  De  Minimis  Amounts  of  Nonoriginating  Materials. — 

(1)  In  general. — Except  as  provided  in  paragraphs  (2) 
and  (3),  a  good  that  does  not  undergo  a  change  in  tariff  classi- 
fication pursuant  to  Annex  4.1  of  the  Agreement  is  an  origi- 
nating good  if — 

(A)  the  value  of  all  nonoriginating  materials  that — 

(i)  are  used  in  the  production  of  the  good,  and 

(ii)  do  not  undergo  the  applicable  change  in  tariff 
classification  (set  forth  in  Annex  4.1  of  the  Agreement), 

does  not  exceed  10  percent  of  the  adjusted  value  of  the 
good; 

(B)  the  good  meets  all  other  applicable  requirements 
of  this  section;  and 

(C)  the  value  of  such  nonoriginating  materials  is 
included  in  the  value  of  nonoriginating  materials  for  any 
applicable  regional  value-content  requirement  for  the  good. 

(2)  Exceptions. — Paragraph  (1)  does  not  apply  to  the  fol- 
lowing: 

(A)  A  nonoriginating  material  provided  for  in  chapter 
4,  or  a  nonoriginating  dairy  preparation  containing  over 
10  percent  by  weight  of  milk  solids  provided  for  in  sub- 
heading 1901.90  or  2106.90,  that  is  used  in  the  production 
of  a  good  provided  for  in  chapter  4. 

(B)  A  nonoriginating  material  provided  for  in  chapter 
4,  or  a  nonoriginating  dairy  preparation  containing  over 
10  percent  by  weight  of  milk  solids  provided  for  in  sub- 
heading 1901.90,  that  is  used  in  the  production  of  the 
following  goods: 

(i)  Infant  preparations  containing  over  10  percent 
by  weight  of  milk  solids  provided  for  in  subheading 
1901.10. 
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(ii)  Mixes  and  doughs,  containing  over  25  percent 
by  weight  of  butterfat,  not  put  up  for  retail  sale,  pro- 
vided for  in  subheading  1901.20. 

(iii)  Dairy  preparations  containing  over  10  percent 
by  weight  of  milk  solids  provided  for  in  subheading 
1901.90  or  2106.90. 

(iv)  Goods  provided  for  in  heading  2105. 

(v)  Beverages  containing  milk  provided  for  in  sub- 
heading 2202.90. 

(vi)  Animal  feeds  containing  over  10  percent  by 
weight  of  milk  solids  provided  for  in  subheading 
2309.90. 

(C)  A  nonoriginating  material  provided  for  in  heading 
0805,  or  any  of  subheadings  2009.11  through  2009.39,  that 
is  used  in  the  production  of  a  good  provided  for  in  any 
of  subheadings  2009.11  through  2009.39,  or  in  fruit  or 
vegetable  juice  of  any  single  fruit  or  vegetable,  fortified 
with  minerals  or  vitamins,  concentrated  or  unconcentrated, 
provided  for  in  subheading  2106.90  or  2202.90. 

(D)  A  nonoriginating  material  provided  for  in  heading 
0901  or  2101  that  is  used  in  the  production  of  a  good 
provided  for  in  heading  0901  or  2101. 

(E)  A  nonoriginating  material  provided  for  in  heading 
1006  that  is  used  in  the  production  of  a  good  provided 
for  in  heading  1102  or  1103  or  subheading  1904.90. 

(F)  A  nonoriginating  material  provided  for  in  chapter 
15  that  is  used  in  the  production  of  a  good  provided  for 
in  chapter  15. 

(G)  A  nonoriginating  material  provided  for  in  heading 
1701  that  is  used  in  the  production  of  a  good  provided 
for  in  any  of  headings  1701  through  1703. 

(H)  A  nonoriginating  material  provided  for  in  chapter 
17  that  is  used  in  the  production  of  a  good  provided  for 
in  subheading  1806.10. 

(I)  Except  as  provided  in  subparagraphs  (A)  through 
(H)  and  Annex  4.1  of  the  Agreement,  a  nonoriginating 
material  used  in  the  production  of  a  good  provided  for 
in  any  of  chapters  1  through  24,  unless  the  nonoriginating 
material  is  provided  for  in  a  different  subheading  than 
the  good  for  which  origin  is  being  determined  under  this 
section. 

(3)  Textile  or  apparel  goods. — 

(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  a  textile  or  apparel  good  that  is  not  an  originating 
good  because  certain  fibers  or  yarns  used  in  the  production 
of  the  component  of  the  good  that  determines  the  tariff 
classification  of  the  good  do  not  undergo  an  applicable 
change  in  tariff  classification,  set  forth  in  Annex  4.1  of 
the  Agreement,  shall  be  considered  to  be  an  originating 
good  if— 

(i)  the  total  weight  of  all  such  fibers  or  yarns 
in  that  component  is  not  more  than  10  percent  of 
the  total  weight  of  that  component;  or 

(ii)  the  yarns  are  those  described  in  section 
204(b)(3)(B)(vi)(IV)  of  the  Andean  Trade  Preference  Act 
(19  U.S.C.  3203(b)(3)(B)(vi)(IV))  (as  in  effect  on  Feb- 
ruary 12,  2011). 
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(B)  Certain  textile  or  apparel  goods. — A  textile 
or  apparel  good  containing  elastomeric  yarns  in  the  compo- 
nent of  the  good  that  determines  the  tariff  classification 
of  the  good  shall  be  considered  to  be  an  originating  good 
only  if  such  yarns  are  wholly  formed  and  finished  in  the 
territory  of  Panama,  the  United  States,  or  both. 

(C)  Fabric,  yarn,  or  fiber. — For  purposes  of  this  para- 
graph, in  the  case  of  a  good  that  is  a  fabric,  yarn,  or 
fiber,  the  term  "component  of  the  good  that  determines 
the  tariff  classification  of  the  good"  means  all  of  the  fibers 
in  the  good. 

(g)  Fungible  Goods  and  Materials. — 

(1)  In  general. — 

(A)  Claim  for  preferential  tariff  treatment. — A 
person  claiming  that  a  fungible  good  or  fungible  material 
is  an  originating  good  may  base  the  claim  either  on  the 
physical  segregation  of  the  fungible  good  or  fungible  mate- 
rial or  by  using  an  inventory  management  method  with 
respect  to  the  fungible  good  or  fungible  material. 

(B)  Inventory  management  method. — In  this  sub- 
section, the  term  "inventory  management  method"  means — 

(i)  averaging; 

(ii)  "last-in,  first-out"; 

(iii)  "first-in,  first-out";  or 

(iv)  any  other  method — 

(I)  recognized  in  the  generally  accepted 
accounting  principles  of  the  country  in  which  the 
production  is  performed  (whether  Panama  or  the 
United  States);  or 

(II)  otherwise  accepted  by  that  country. 

(2)  Election  of  inventory  method. — A  person  selecting 
an  inventory  management  method  under  paragraph  (1)  for 
a  particular  fungible  good  or  fungible  material  shall  continue 
to  use  that  method  for  that  fungible  good  or  fungible  material 
throughout  the  fiscal  year  of  such  person. 

(h)  Accessories,  Spare  Parts,  or  Tools  — 

(1)  In  general. — Subject  to  paragraphs  (2)  and  (3),  acces- 
sories, spare  parts,  or  tools  delivered  with  a  good  that  form 
part  of  the  good's  standard  accessories,  spare  parts,  or  tools 
shall— 

(A)  be  treated  as  originating  goods  if  the  good  is  an 
originating  good;  and 

(B)  be  disregarded  in  determining  whether  all  the  non- 
originating  materials  used  in  the  production  of  the  good 
undergo  the  applicable  change  in  tariff  classification  set 
forth  in  Annex  4.1  of  the  Agreement. 

(2)  Conditions. — Paragraph  (1)  shall  apply  only  if— 

(A)  the  accessories,  spare  parts,  or  tools  are  classified 
with  and  not  invoiced  separately  from  the  good,  regardless 
of  whether  such  accessories,  spare  parts,  or  tools  are  speci- 
fied or  are  separately  identified  in  the  invoice  for  the  good; 
and 

(B)  the  quantities  and  value  of  the  accessories,  spare 
parts,  or  tools  are  customary  for  the  good. 

(3)  Regional  value-content. — If  the  good  is  subject  to 
a  regional  value-content  requirement,  the  value  of  the  acces- 
sories, spare  parts,  or  tools  shall  be  taken  into  account  as 
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originating  or  nonoriginating  materials,  as  the  case  may  be, 

in  calculating  the  regional  value-content  of  the  good. 

(i)  Packaging  Materials  and  Containers  for  Retail  Sale. — 
Packaging  materials  and  containers  in  which  a  good  is  packaged 
for  retail  sale,  if  classified  with  the  good,  shall  be  disregarded 
in  determining  whether  all  the  nonoriginating  materials  used  in 
the  production  of  the  good  undergo  the  applicable  change  in  tariff 
classification  set  forth  in  Annex  4.1  of  the  Agreement,  and,  if 
the  good  is  subject  to  a  regional  value-content  requirement,  the 
value  of  such  packaging  materials  and  containers  shall  be  taken 
into  account  as  originating  or  nonoriginating  materials,  as  the 
case  may  be,  in  calculating  the  regional  value-content  of  the  good. 

(j)  Packing  Materials  and  Containers  for  Shipment. — 
Packing  materials  and  containers  for  shipment  shall  be  disregarded 
in  determining  whether  a  good  is  an  originating  good. 

(k)  Indirect  Materials. — An  indirect  material  shall  be  treated 
as  an  originating  material  without  regard  to  where  it  is  produced. 

(1)  Transit  and  Transhipment. — A  good  that  has  undergone 
production  necessary  to  qualify  as  an  originating  good  under  sub- 
section (b)  shall  not  be  considered  to  be  an  originating  good  if, 
subsequent  to  that  production,  the  good — 

(1)  undergoes  further  production  or  any  other  operation 
outside  the  territory  of  Panama  or  the  United  States,  other 
than  unloading,  reloading,  or  any  other  operation  necessary 
to  preserve  the  good  in  good  condition  or  to  transport  the 
good  to  the  territory  of  Panama  or  the  United  States;  or 

(2)  does  not  remain  under  the  control  of  customs  authorities 
in  the  territory  of  a  country  other  than  Panama  or  the  United 
States. 

(m)  Goods  Classifiable  as  Goods  Put  up  in  Sets— Notwith- 
standing the  rules  set  forth  in  Annex  4.1  of  the  Agreement,  goods 
classifiable  as  goods  put  up  in  sets  for  retail  sale  as  provided 
for  in  General  Rule  of  Interpretation  3  of  the  HTS  shall  not  be 
considered  to  be  originating  goods  unless — 

(1)  each  of  the  goods  in  the  set  is  an  originating  good; 

or 

(2)  the  total  value  of  the  nonoriginating  goods  in  the  set 
does  not  exceed — 

(A)  in  the  case  of  textile  or  apparel  goods,  10  percent 
of  the  adjusted  value  of  the  set;  or 

(B)  in  the  case  of  goods,  other  than  textile  or  apparel 
goods,  15  percent  of  the  adjusted  value  of  the  set. 

(n)  Definitions. — In  this  section: 

(1)  Adjusted  value. — The  term  "adjusted  value"  means 
the  value  determined  in  accordance  with  Articles  1  through 
8,  Article  15,  and  the  corresponding  interpretive  notes,  of  the 
Agreement  on  Implementation  of  Article  VII  of  the  General 
Agreement  on  Tariffs  and  Trade  1994  referred  to  in  section 
101(d)(8)  of  the  Uruguay  Round  Agreements  Act  (19  U.S.C. 
3511(d)(8)),  adjusted,  if  necessary,  to  exclude  any  costs,  charges, 
or  expenses  incurred  for  transportation,  insurance,  and  related 
services  incident  to  the  international  shipment  of  the  merchan- 
dise from  the  country  of  exportation  to  the  place  of  importation. 

(2)  Class  of  motor  vehicles. — The  term  "class  of  motor 
vehicles"  means  any  one  of  the  following  categories  of  motor 
vehicles: 
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(A)  Motor  vehicles  provided  for  in  subheading  8701.20, 
8704.10,  8704.22,  8704.23,  8704.32,  or  8704.90,  or  heading 
8705  or  8706,  or  motor  vehicles  for  the  transport  of  16 
or  more  persons  provided  for  in  subheading  8702.10  or 
8702.90. 

(B)  Motor  vehicles  provided  for  in  subheading  8701.10 
or  any  of  subheadings  8701.30  through  8701.90. 

(C)  Motor  vehicles  for  the  transport  of  15  or  fewer 
persons  provided  for  in  subheading  8702.10  or  8702.90, 
or  motor  vehicles  provided  for  in  subheading  8704.21  or 
8704.31. 

(D)  Motor  vehicles  provided  for  in  any  of  subheadings 
8703.21  through  8703.90. 

(3)  Fungible  good  or  fungible  material. — The  term 
"fungible  good"  or  "fungible  material"  means  a  good  or  material, 
as  the  case  may  be,  that  is  interchangeable  with  another  good 
or  material  for  commercial  purposes  and  the  properties  of  which 
are  essentially  identical  to  such  other  good  or  material. 

(4)  Generally  accepted  accounting  principles. — The 
term  "generally  accepted  accounting  principles" — 

(A)  means  the  recognized  consensus  or  substantial 
authoritative  support  given  in  the  territory  of  Panama 
or  the  United  States,  as  the  case  may  be,  with  respect 
to  the  recording  of  revenues,  expenses,  costs,  assets,  and 
liabilities,  the  disclosure  of  information,  and  the  prepara- 
tion of  financial  statements;  and 

(B)  may  encompass  broad  guidelines  for  general 
application  as  well  as  detailed  standards,  practices,  and 
procedures. 

(5)  Good  wholly  obtained  or  produced  entirely  in 
the  territory  of  panama,  the  united  states,  or  both. — 
The  term  "good  wholly  obtained  or  produced  entirely  in  the 
territory  of  Panama,  the  United  States,  or  both"  means  any 
of  the  following: 

(A)  Plants  and  plant  products  harvested  or  gathered 
in  the  territory  of  Panama,  the  United  States,  or  both. 

(B)  Live  animals  born  and  raised  in  the  territory  of 
Panama,  the  United  States,  or  both. 

(C)  Goods  obtained  in  the  territory  of  Panama,  the 
United  States,  or  both  from  live  animals. 

(D)  Goods  obtained  from  hunting,  trapping,  fishing, 
or  aquaculture  conducted  in  the  territory  of  Panama,  the 
United  States,  or  both. 

(E)  Minerals  and  other  natural  resources  not  included 
in  subparagraphs  (A)  through  (D)  that  are  extracted  or 
taken  from  the  territory  of  Panama,  the  United  States, 
or  both. 

(F)  Fish,  shellfish,  and  other  marine  life  taken  from 
the  sea,  seabed,  or  subsoil  outside  the  territory  of  Panama 
or  the  United  States  by — 

(i)  a  vessel  that  is  registered  or  recorded  with 
Panama  and  flying  the  flag  of  Panama;  or 

(ii)  a  vessel  that  is  documented  under  the  laws 
of  the  United  States. 

(G)  Goods  produced  on  board  a  factory  ship  from  goods 
referred  to  in  subparagraph  (F),  if  such  factory  ship — 
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(i)  is  registered  or  recorded  with  Panama  and  flies 
the  flag  of  Panama;  or 

(ii)  is  a  vessel  that  is  documented  under  the  laws 
of  the  United  States. 

(H)  (i)  Goods  taken  by  Panama  or  a  person  of  Panama 
from  the  seabed  or  subsoil  outside  the  territorial  waters 
of  Panama,  if  Panama  has  rights  to  exploit  such  seabed 
or  subsoil. 

(ii)  Goods  taken  by  the  United  States  or  a  person 
of  the  United  States  from  the  seabed  or  subsoil  outside 
the  territorial  waters  of  the  United  States,  if  the  United 
States  has  rights  to  exploit  such  seabed  or  subsoil. 

(I)  Goods  taken  from  outer  space,  if  the  goods  are 
obtained  by  Panama  or  the  United  States  or  a  person 
of  Panama  or  the  United  States  and  not  processed  in 
the  territory  of  a  country  other  than  Panama  or  the  United 
States. 

(J)  Waste  and  scrap  derived  from — 

(i)  manufacturing  or  processing  operations  in  the 
territory  of  Panama,  the  United  States,  or  both;  or 

(ii)  used  goods  collected  in  the  territory  of  Panama, 
the  United  States,  or  both,  if  such  goods  are  fit  only 
for  the  recovery  of  raw  materials. 

(K)  Recovered  goods  derived  in  the  territory  of  Panama, 
the  United  States,  or  both  from  used  goods,  and  used 
in  the  territory  of  Panama,  the  United  States,  or  both, 
in  the  production  of  remanufactured  goods. 

(L)  Goods,  at  any  stage  of  production,  produced  in 
the  territory  of  Panama,  the  United  States,  or  both,  exclu- 
sively from — 

(i)  goods  referred  to  in  any  of  subparagraphs  (A) 
through  (J),  or 

(ii)  the  derivatives  of  goods  referred  to  in  clause 

(i). 

(6)  Identical  goods. — The  term  "identical  goods"  means 
goods  that  are  the  same  in  all  respects  relevant  to  the  rule 
of  origin  that  qualifies  the  goods  as  originating  goods. 

(7)  Indirect  material. — The  term  "indirect  material" 
means  a  good  used  in  the  production,  testing,  or  inspection 
of  another  good  but  not  physically  incorporated  into  that  other 
good,  or  a  good  used  in  the  maintenance  of  buildings  or  the 
operation  of  equipment  associated  with  the  production  of 
another  good,  including — 

(A)  fuel  and  energy; 

(B)  tools,  dies,  and  molds; 

(C)  spare  parts  and  materials  used  in  the  maintenance 
of  equipment  or  buildings; 

(D)  lubricants,  greases,  compounding  materials,  and 
other  materials  used  in  production  or  used  to  operate  equip- 
ment or  buildings; 

(E)  gloves,  glasses,  footwear,  clothing,  safety  equip- 
ment, and  supplies; 

(F)  equipment,  devices,  and  supplies  used  for  testing 
or  inspecting  the  good; 

(G)  catalysts  and  solvents;  and 

(H)  any  other  good  that  is  not  incorporated  into  the 
other  good  but  the  use  of  which  in  the  production  of  the 
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other  good  can  reasonably  be  demonstrated  to  be  a  part 
of  that  production. 

(8)  Material. — The  term  "material"  means  a  good  that 
is  used  in  the  production  of  another  good,  including  a  part 
or  an  ingredient. 

(9)  Material  that  is  self-produced. — The  term  "material 
that  is  self-produced"  means  an  originating  material  that  is 
produced  by  a  producer  of  a  good  and  used  in  the  production 
of  that  good. 

(10)  Model  line  of  motor  vehicles. — The  term  "model 
line  of  motor  vehicles"  means  a  group  of  motor  vehicles  having 
the  same  platform  or  model  name. 

(11)  Net  cost. — The  term  "net  cost"  means  total  cost  minus 
sales  promotion,  marketing,  and  after-sales  service  costs,  royal- 
ties, shipping  and  packing  costs,  and  nonallowable  interest 
costs  that  are  included  in  the  total  cost. 

(12)  Nonallowable  interest  costs. — The  term  "nonallow- 
able interest  costs"  means  interest  costs  incurred  by  a  producer 
that  exceed  700  basis  points  above  the  applicable  official 
interest  rate  for  comparable  maturities  of  the  country  in  which 
the  producer  is  located. 

(13)  NONORIGINATING  GOOD  OR  NONORIGINATING  MATE- 
RIAL.— The  term  "nonoriginating  good"  or  "nonoriginating  mate- 
rial" means  a  good  or  material,  as  the  case  may  be,  that 
does  not  qualify  as  originating  under  this  section. 

(14)  Packing  materials  and  containers  for  shipment. — 
The  term  "packing  materials  and  containers  for  shipment" 
means  goods  used  to  protect  another  good  during  its  transpor- 
tation and  does  not  include  the  packaging  materials  and  con- 
tainers in  which  the  other  good  is  packaged  for  retail  sale. 

(15)  Preferential  tariff  treatment. — The  term  "pref- 
erential tariff  treatment"  means  the  customs  duty  rate,  and 
the  treatment  under  article  3.10.4  of  the  Agreement,  that  are 
applicable  to  an  originating  good  pursuant  to  the  Agreement. 

(16)  Producer. — The  term  "producer"  means  a  person  who 
engages  in  the  production  of  a  good  in  the  territory  of  Panama 
or  the  United  States. 

(17)  Production. — The  term  "production"  means  growing, 
mining,  harvesting,  fishing,  raising,  trapping,  hunting,  manu- 
facturing, processing,  assembling,  or  disassembling  a  good. 

(18)  Reasonably  allocate. — The  term  "reasonably  allo- 
cate" means  to  apportion  in  a  manner  that  would  be  appropriate 
under  generally  accepted  accounting  principles. 

(19)  Recovered  goods. — The  term  "recovered  goods" 
means  materials  in  the  form  of  individual  parts  that  are  the 
result  of — 

(A)  the  disassembly  of  used  goods  into  individual  parts; 

and 

(B)  the  cleaning,  inspecting,  testing,  or  other  processing 
that  is  necessary  for  improvement  to  sound  working  condi- 
tion of  such  individual  parts. 

(20)  Remanufactured  good. — The  term  "remanufactured 
good"  means  a  good  that  is  classified  under  chapter  84,  85, 
87,  or  90,  or  heading  9402,  other  than  a  good  classified  under 
heading  8418  or  8516,  and  that— 

(A)  is  entirely  or  partially  comprised  of  recovered  goods; 

and 
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(B)  has  a  similar  life  expectancy  and  enjoys  a  factory 
warranty  similar  to  such  a  good  that  is  new. 

(21)  Total  cost. — The  term  "total  cost"  means  all  product 
costs,  period  costs,  and  other  costs  for  a  good  incurred  in 
the  territory  of  Panama,  the  United  States,  or  both. 

(22)  Used. — The  term  "used"  means  utilized  or  consumed 
in  the  production  of  goods. 

(o)  Presidential  Proclamation  Authority. — 

(1)  In  general. — The  President  is  authorized  to  proclaim, 
as  part  oftheHTS— 

(A)  the  provisions  set  forth  in  Annex  4.1  of  the  Agree- 
ment; and 

(B)  any  additional  subordinate  category  that  is  nec- 
essary to  carry  out  this  title  consistent  with  the  Agreement. 

(2)  Fabrics,  yarns,  or  fibers  not  available  in  commer- 
cial quantities  in  the  united  states. — The  President  is 
authorized  to  proclaim  that  a  fabric,  yarn,  or  fiber  is  added 
to  the  list  in  Annex  3.25  of  the  Agreement  in  an  unrestricted 
quantity,  as  provided  in  article  3.25.4(e)  of  the  Agreement. 

(3)  Modifications. — 

(A)  In  general. — Subject  to  the  consultation  and  lay- 
over provisions  of  section  104,  the  President  may  proclaim 
modifications  to  the  provisions  proclaimed  under  the 
authority  of  paragraph  (1)(A),  other  than  provisions  of  chap- 
ters 50  through  63  (as  included  in  Annex  4.1  of  the  Agree- 
ment). 

(B)  Additional  proclamations. — Notwithstanding 
subparagraph  (A),  and  subject  to  the  consultation  and  lay- 
over provisions  of  section  104,  the  President  may  proclaim 
before  the  end  of  the  1-year  period  beginning  on  the  date 
on  which  the  Agreement  enters  into  force,  modifications 
to  correct  any  typographical,  clerical,  or  other  nonsub- 
stantive technical  error  regarding  the  provisions  of  chapters 
50  through  63  (as  included  in  Annex  4.1  of  the  Agreement). 

(4)  Fabrics,  yarns,  or  fibers  not  available  in  commer- 
cial QUANTITIES  IN  PANAMA  AND  THE  UNITED  STATES. — 

(A)  In  general. — Notwithstanding  paragraph  (3)(A), 
the  list  of  fabrics,  yarns,  and  fibers  set  forth  in  Annex 
3.25  of  the  Agreement  may  be  modified  as  provided  for 
in  this  paragraph. 

(B)  Definitions. — In  this  paragraph: 

(i)  Interested  entity. — The  term  "interested 
entity"  means  the  Government  of  Panama,  a  potential 
or  actual  purchaser  of  a  textile  or  apparel  good,  or 
a  potential  or  actual  supplier  of  a  textile  or  apparel 
good. 

(ii)  Day;  days. — All  references  to  "day"  and  "days" 
exclude  Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Government  of  the  United  States. 

(C)  Requests  to  add  fabrics,  yarns,  or  fibers. — 
(i)  In  general. — An  interested  entity  may  request 

the  President  to  determine  that  a  fabric,  yarn,  or  fiber 
is  not  available  in  commercial  quantities  in  a  timely 
manner  in  Panama  and  the  United  States  and  to  add 
that  fabric,  yarn,  or  fiber  to  the  list  in  Annex  3.25 
of  the  Agreement  in  a  restricted  or  unrestricted 
quantity. 


PUBLIC  LAW  112-43— OCT.  21,  2011 


125  STAT.  517 


(ii)  Determinations. — After  receiving  a  request 
under  clause  (i),  the  President  may  determine 
whether — 

(I)  the  fabric,  yarn,  or  fiber  is  available  in 
commercial  quantities  in  a  timely  manner  in 
Panama  or  the  United  States;  or 

(II)  any  interested  entity  objects  to  the 
request. 

(iii)  Proclamation  authority. — The  President 
may,  within  the  time  periods  specified  in  clause  (iv), 
proclaim  that  the  fabric,  yarn,  or  fiber  that  is  the 
subject  of  the  request  is  added  to  the  list  in  Annex 
3.25  of  the  Agreement  in  an  unrestricted  quantity, 
or  in  any  restricted  quantity  that  the  President  may 
establish,  if  the  President  has  determined  under  clause 

(ii)  that— 

(I)  the  fabric,  yarn,  or  fiber  is  not  available 
in  commercial  quantities  in  a  timely  manner  in 
Panama  and  the  United  States;  or 

(II)  no  interested  entity  has  objected  to  the 
request. 

(iv)  Time  periods. — The  time  periods  within  which 
the  President  may  issue  a  proclamation  under  clause 

(iii)  are — 

(I)  not  later  than  30  days  after  the  date  on 
which  a  request  is  submitted  under  clause  (i);  or 

(II)  not  later  than  44  days  after  the  request 
is  submitted,  if  the  President  determines,  within 
30  days  after  the  date  on  which  the  request  is 
submitted,  that  the  President  does  not  have  suffi- 
cient information  to  make  a  determination  under 
clause  (ii). 

(v)  Effective  date. — Notwithstanding  section 
103(a)(2),  a  proclamation  made  under  clause  (iii)  shall 
take  effect  on  the  date  on  which  the  text  of  the 
proclamation  is  published  in  the  Federal  Register. 

(vi)  Elimination  of  restriction. — Not  later  than  Deadline. 
6  months  after  proclaiming  under  clause  (iii)  that  a 

fabric,  yarn,  or  fiber  is  added  to  the  list  in  Annex 
3.25  of  the  Agreement  in  a  restricted  quantity,  the 
President  may  eliminate  the  restriction  if  the  President 
determines  that  the  fabric,  yarn,  or  fiber  is  not  avail- 
able in  commercial  quantities  in  a  timely  manner  in 
Panama  and  the  United  States. 

(D)  Deemed  approval  of  request. — If,  after  an  Time  periods, 
interested  entity  submits  a  request  under  subparagraph 
(C)(i),  the  President  does  not,  within  the  applicable  time 
period  specified  in  subparagraph  (C)(iv),  make  a  determina- 
tion under  subparagraph  (C)(ii)  regarding  the  request,  the 
fabric,  yarn,  or  fiber  that  is  the  subject  of  the  request 
shall  be  considered  to  be  added,  in  an  unrestricted  quantity, 
to  the  list  in  Annex  3.25  of  the  Agreement  beginning — 

(i)  45  days  after  the  date  on  which  the  request 
is  submitted;  or 

(ii)  60  days  after  the  date  on  which  the  request 
is  submitted,  if  the  President  made  a  determination 
under  subparagraph  (C)(iv)(II). 
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(E)  Requests  to  restrict  or  remove  fabrics,  yarns, 

OR  FIBERS. — 

(i)  In  general. — Subject  to  clause  (ii),  an 
interested  entity  may  request  the  President  to  restrict 
the  quantity  of,  or  remove  from  the  list  in  Annex 
3.25  of  the  Agreement,  any  fabric,  yarn,  or  fiber — 

(I)  that  has  been  added  to  that  list  in  an 
unrestricted  quantity  pursuant  to  paragraph  (2) 
or  subparagraph  (C)(iii)  or  (D)  of  this  paragraph; 
or 

(II)  with  respect  to  which  the  President  has 
eliminated    a    restriction    under  subparagraph 

(C)(vi). 

(ii)  Time  period  for  submission. — An  interested 
entity  may  submit  a  request  under  clause  (i)  at  any 
time  beginning  on  the  date  that  is  6  months  after 
the  date  of  the  action  described  in  subclause  (I)  or 
(II)  of  that  clause. 

Deadline.  (hi)  PROCLAMATION  AUTHORITY. — Not  later  than  30 

days  after  the  date  on  which  a  request  under  clause 
(i)  is  submitted,  the  President  may  proclaim  an  action 
provided  for  under  clause  (i)  if  the  President  deter- 
mines that  the  fabric,  yarn,  or  fiber  that  is  the  subject 
of  the  request  is  available  in  commercial  quantities 
in  a  timely  manner  in  Panama  or  the  United  States. 

(iv)  Effective  date. — A  proclamation  issued 
under  clause  (iii)  may  not  take  effect  earlier  than  the 
date  that  is  6  months  after  the  date  on  which  the 
text  of  the  proclamation  is  published  in  the  Federal 
Register. 

President.  (F)  Procedures. — The  President  shall  establish  proce- 

dures— 

(i)  governing  the  submission  of  a  request  under 
subparagraphs  (C)  and  (E);  and 

(ii)  providing  an  opportunity  for  interested  entities 
to  submit  comments  and  supporting  evidence  before 
the  President  makes  a  determination  under  subpara- 
graph (C)  (ii)  or  (vi)  or  (E)(iii). 

SEC.  204.  CUSTOMS  USER  FEES. 

Section  13031(b)  of  the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985  (19  U.S.C.  58c(b))  is  amended  by  adding  after 
paragraph  (20)  the  following: 

"(21)  No  fee  may  be  charged  under  subsection  (a)(9)  or  (10) 
with  respect  to  goods  that  qualify  as  originating  goods  under  section 
203  of  the  United  States-Panama  Trade  Promotion  Agreement 
Implementation  Act.  Any  service  for  which  an  exemption  from 
such  fee  is  provided  by  reason  of  this  paragraph  may  not  be  funded 
with  money  contained  in  the  Customs  User  Fee  Account.". 

SEC.  205.  DISCLOSURE  OF  INCORRECT  INFORMATION;  FALSE  CERTIFI- 
CATIONS OF  ORIGIN;  DENIAL  OF  PREFERENTIAL  TARIFF 
TREATMENT. 

(a)  Disclosure  of  Incorrect  Information. — Section  592  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1592)  is  amended— 
(1)  in  subsection  (c) — 

(A)  by  redesignating  paragraph  (13)  as  paragraph  (14); 

and 
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(B)  by  inserting  after  paragraph  (12)  the  following 
new  paragraph: 

"(13)  Prior  disclosure  regarding  claims  under  the 
united  states-panama  trade  promotion  agreement. — an 
importer  shall  not  be  subject  to  penalties  under  subsection 

(a)  for  making  an  incorrect  claim  that  a  good  qualifies  as 
an  originating  good  under  section  203  of  the  United  States- 
Panama  Trade  Promotion  Agreement  Implementation  Act  if 
the  importer,  in  accordance  with  regulations  issued  by  the 
Secretary  of  the  Treasury,  promptly  and  voluntarily  makes 
a  corrected  declaration  and  pays  any  duties  owing  with  respect 
to  that  good.";  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
"(1)  False  Certifications  of  Origin  Under  the  United 
States-Panama  Trade  Promotion  Agreement. — 

"(1)  In  general. — Subject  to  paragraph  (2),  it  is  unlawful 
for  any  person  to  certify  falsely,  by  fraud,  gross  negligence, 
or  negligence,  in  a  Panama  TPA  certification  of  origin  (as 
defined  in  section  508  of  this  Act)  that  a  good  exported  from 
the  United  States  qualifies  as  an  originating  good  under  the 
rules  of  origin  provided  for  in  section  203  of  the  United  States- 
Panama  Trade  Promotion  Agreement  Implementation  Act.  The  Applicability, 
procedures  and  penalties  of  this  section  that  apply  to  a  violation 
of  subsection  (a)  also  apply  to  a  violation  of  this  subsection. 

"(2)  Prompt  and  voluntary  disclosure  of  incorrect 
information. — No  penalty  shall  be  imposed  under  this  sub- 
section if,  promptly  after  an  exporter  or  producer  that  issued 
a  Panama  TPA  certification  of  origin  has  reason  to  believe 
that  such  certification  contains  or  is  based  on  incorrect  informa- 
tion, the  exporter  or  producer  voluntarily  provides  written 
notice  of  such  incorrect  information  to  every  person  to  whom 
the  certification  was  issued. 

"(3)  Exception. — A  person  shall  not  be  considered  to  have 
violated  paragraph  (1)  if — 

"(A)  the  information  was  correct  at  the  time  it  was 

provided  in  a  Panama  TPA  certification  of  origin  but  was 

later  rendered  incorrect  due  to  a  change  in  circumstances; 

and 

"(B)  the  person  promptly  and  voluntarily  provides  writ- 
ten notice  of  the  change  in  circumstances  to  all  persons 
to  whom  the  person  provided  the  certification.". 

(b)  Denial  of  Preferential  Tariff  Treatment. — Section  514 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1514)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(1)  Denial  of  Preferential  Tariff  Treatment  Under  the 
United  States-Panama  Trade  Promotion  Agreement. — If  U.S. 
Customs  and  Border  Protection  or  U.S.  Immigration  and  Customs 
Enforcement  of  the  Department  of  Homeland  Security  finds  indica- 
tions of  a  pattern  of  conduct  by  an  importer,  exporter,  or  producer 
of  false  or  unsupported  representations  that  goods  qualify  under 
the  rules  of  origin  provided  for  in  section  203  of  the  United  States- 
Panama  Trade  Promotion  Agreement  Implementation  Act,  U.S. 
Customs  and  Border  Protection,  in  accordance  with  regulations 
issued  by  the  Secretary  of  the  Treasury,  may  suspend  preferential 
tariff  treatment  under  the  United  States-Panama  Trade  Promotion 
Agreement  to  entries  of  identical  goods  covered  by  subsequent  rep- 
resentations by  that  importer,  exporter,  or  producer  until  U.S. 
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Customs  and  Border  Protection  determines  that  representations 
of  that  person  are  in  conformity  with  such  section  203.". 

SEC.  206.  RELIQUIDATION  OF  ENTRIES. 

Section  520(d)  of  the  Tariff  Act  of  1930  (19  U.S.C.  1520(d)) 
is  amended  in  the  matter  preceding  paragraph  (1) — 

(1)  by  striking  "or";  and 

(2)  by  striking  "for  which"  and  inserting  ",  or  section  203 
of  the  United  States-Panama  Trade  Promotion  Agreement 
Implementation  Act  for  which". 

SEC.  207.  RECORDKEEPING  REQUIREMENTS. 

Section  508  of  the  Tariff  Act  of  1930  (19  U.S.C.  1508)  is 
amended — 

(1)  by  redesignating  subsection  (k)  as  subsection  (1); 

(2)  by  inserting  after  subsection  (j)  the  following  new  sub- 
section: 

"(k)  Certifications  of  Origin  for  Goods  Exported  Under 
the  United  States-panama  Trade  Promotion  Agreement. — 
"(1)  Definitions. — In  this  subsection: 

"(A)  Records  and  supporting  documents. — The  term 
'records  and  supporting  documents'  means,  with  respect 
to  an  exported  good  under  paragraph  (2),  records  and  docu- 
ments related  to  the  origin  of  the  good,  including — 

"(i)  the  purchase,  cost,  and  value  of,  and  payment 
for,  the  good; 

"(ii)  the  purchase,  cost,  and  value  of,  and  payment 
for,  all  materials,  including  indirect  materials,  used 
in  the  production  of  the  good;  and 

"(hi)  the  production  of  the  good  in  the  form  in 
which  it  was  exported. 

"(B)  Panama  tpa  certification  of  origin. — The  term 
Panama  TPA  certification  of  origin'  means  the  certification 
established  under  article  4.15  of  the  United  States-Panama 
Trade  Promotion  Agreement  that  a  good  qualifies  as  an 
originating  good  under  such  Agreement. 
Regulations.  "(2)  Exports  TO  PANAMA. — Any  person  who  completes  and 

issues  a  Panama  TPA  certification  of  origin  for  a  good  exported 
from  the  United  States  shall  make,  keep,  and,  pursuant  to 
rules  and  regulations  promulgated  by  the  Secretary  of  the 
Treasury,  render  for  examination  and  inspection  all  records 
and  supporting  documents  related  to  the  origin  of  the  good 
(including  the  certification  or  copies  thereof). 

"(3)  Retention  period. — The  person  who  issues  a  Panama 
TPA  certification  of  origin  shall  keep  the  records  and  supporting 
documents  relating  to  that  certification  of  origin  for  a  period 
of  at  least  5  years  after  the  date  on  which  the  certification 
is  issued.";  and 

(3)  in  subsection  (1),  as  so  redesignated,  by  striking  "(i), 
or  (j)"  and  inserting  "(i),  (j),  or  (k)". 

SEC.  208.   ENFORCEMENT  RELATING  TO  TRADE   IN  TEXTILE  OR 
APPAREL  GOODS. 

(a)  Action  During  Verification. — 

(1)  In  general. — If  the  Secretary  of  the  Treasury  requests 
the  Government  of  Panama  to  conduct  a  verification  pursuant 
to  article  3.21  of  the  Agreement  for  purposes  of  making  a 
determination  under  paragraph  (2),  the  President  may  direct 
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the  Secretary  to  take  appropriate  action  described  in  subsection 
(b)  while  the  verification  is  being  conducted. 

(2)  Determination. — A  determination  under  this  para- 
graph is  a  determination  of  the  Secretary  that — 

(A)  an  enterprise  in  Panama  is  complying  with 
applicable  customs  laws,  regulations,  and  procedures 
regarding  trade  in  textile  or  apparel  goods,  or 

(B)  a  claim  that  a  textile  or  apparel  good  exported 
or  produced  by  such  enterprise — 

(i)  qualifies  as  an  originating  good  under  section 
203, or 

(ii)  is  a  good  of  Panama, 
is  accurate. 

(b)  Appropriate  Action  Described. — Appropriate  action  under 
subsection  (a)(1)  includes — 

(1)  suspension  of  preferential  tariff  treatment  under  the 
Agreement  with  respect  to — 

(A)  any  textile  or  apparel  good  exported  or  produced 
by  the  person  that  is  the  subject  of  a  verification  under 
subsection  (a)(1)  regarding  compliance  described  in  sub- 
section (a)(2)(A),  if  the  Secretary  of  the  Treasury  deter- 
mines that  there  is  insufficient  information  to  support  any 
claim  for  preferential  tariff  treatment  that  has  been  made 
with  respect  to  any  such  good;  or 

(B)  the  textile  or  apparel  good  for  which  a  claim  of 
preferential  tariff  treatment  has  been  made  that  is  the 
subject  of  a  verification  under  subsection  (a)(1)  regarding 
a  claim  described  in  subsection  (a)(2)(B),  if  the  Secretary 
determines  that  there  is  insufficient  information  to  support 
that  claim; 

(2)  denial  of  preferential  tariff  treatment  under  the  Agree- 
ment with  respect  to — 

(A)  any  textile  or  apparel  good  exported  or  produced 
by  the  person  that  is  the  subject  of  a  verification  under 
subsection  (a)(1)  regarding  compliance  described  in  sub- 
section (a)(2)(A),  if  the  Secretary  determines  that  the  per- 
son has  provided  incorrect  information  to  support  any  claim 
for  preferential  tariff  treatment  that  has  been  made  with 
respect  to  any  such  good;  or 

(B)  the  textile  or  apparel  good  for  which  a  claim  of 
preferential  tariff  treatment  has  been  made  that  is  the 
subject  of  a  verification  under  subsection  (a)(1)  regarding 
a  claim  described  in  subsection  (a)(2)(B),  if  the  Secretary 
determines  that  a  person  has  provided  incorrect  informa- 
tion to  support  that  claim; 

(3)  detention  of  any  textile  or  apparel  good  exported  or 
produced  by  the  person  that  is  the  subject  of  a  verification 
under  subsection  (a)(1)  regarding  compliance  described  in  sub- 
section (a)(2)(A)  or  a  claim  described  in  subsection  (a)(2)(B), 
if  the  Secretary  determines  that  there  is  insufficient  informa- 
tion to  determine  the  country  of  origin  of  any  such  good;  and 

(4)  denial  of  entry  into  the  United  States  of  any  textile 
or  apparel  good  exported  or  produced  by  the  person  that  is 
the  subject  of  a  verification  under  subsection  (a)(1)  regarding 
compliance  described  in  subsection  (a)(2)(A)  or  a  claim  described 
in  subsection  (a)(2)(B),  if  the  Secretary  determines  that  the 
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person  has  provided  incorrect  information  as  to  the  country 
of  origin  of  any  such  good. 

(c)  Action  on  Completion  of  a  Verification. — On  completion 
of  a  verification  under  subsection  (a),  the  President  may  direct 
the  Secretary  of  the  Treasury  to  take  appropriate  action  described 
in  subsection  (d)  until  such  time  as  the  Secretary  receives  informa- 
tion sufficient  to  make  the  determination  under  subsection  (a)(2) 
or  until  such  earlier  date  as  the  President  may  direct. 

(d)  Appropriate  Action  Described. — Appropriate  action  under 
subsection  (c)  includes — 

(1)  denial  of  preferential  tariff  treatment  under  the  Agree- 
ment with  respect  to — 

(A)  any  textile  or  apparel  good  exported  or  produced 
by  the  person  that  is  the  subject  of  a  verification  under 
subsection  (a)(1)  regarding  compliance  described  in  sub- 
section (a)(2)(A),  if  the  Secretary  of  the  Treasury  deter- 
mines that  there  is  insufficient  information  to  support, 
or  that  the  person  has  provided  incorrect  information  to 
support,  any  claim  for  preferential  tariff  treatment  that 
has  been  made  with  respect  to  any  such  good;  or 

(B)  the  textile  or  apparel  good  for  which  a  claim  of 
preferential  tariff  treatment  has  been  made  that  is  the 
subject  of  a  verification  under  subsection  (a)(1)  regarding 
a  claim  described  in  subsection  (a)(2)(B),  if  the  Secretary 
determines  that  there  is  insufficient  information  to  support, 
or  that  a  person  has  provided  incorrect  information  to 
support,  that  claim;  and 

(2)  denial  of  entry  into  the  United  States  of  any  textile 
or  apparel  good  exported  or  produced  by  the  person  that  is 
the  subject  of  a  verification  under  subsection  (a)(1)  regarding 
compliance  described  in  subsection  (a)(2)(A)  or  a  claim  described 
in  subsection  (a)(2)(B),  if  the  Secretary  determines  that  there 
is  insufficient  information  to  determine,  or  that  the  person 
has  provided  incorrect  information  as  to,  the  country  of  origin 
of  any  such  good. 

(e)  Publication  of  Name  of  Person. — In  accordance  with 
article  3.21.9  of  the  Agreement,  the  Secretary  of  the  Treasury 
may  publish  the  name  of  any  person  that  the  Secretary  has  deter- 
mined— 

(1)  is  engaged  in  intentional  circumvention  of  applicable 
laws,  regulations,  or  procedures  affecting  trade  in  textile  or 
apparel  goods;  or 

(2)  has  failed  to  demonstrate  that  it  produces,  or  is  capable 
of  producing,  the  textile  or  apparel  goods  that  are  the  subject 
of  a  verification  under  subsection  (a)(1). 

SEC.  209.  REGULATIONS. 

The  Secretary  of  the  Treasury  shall  prescribe  such  regulations 
as  may  be  necessary  to  carry  out — 

(1)  subsections  (a)  through  (n)  of  section  203; 

(2)  the  amendment  made  by  section  204;  and 

(3)  any  proclamation  issued  under  section  203(o). 
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TITLE  III— RELIEF  FROM  IMPORTS 

SEC.  301.  DEFINITIONS. 

In  this  title: 

(1)  Panamanian  article. — The  term  "Panamanian  article" 
means  an  article  that  qualifies  as  an  originating  good  under 
section  203(b). 

(2)  Panamanian  textile  or  apparel  article. — The  term 
"Panamanian  textile  or  apparel  article"  means  a  textile  or 
apparel  good  (as  defined  in  section  3(4))  that  is  a  Panamanian 
article. 

Subtitle  A — Relief  From  Imports 
Benefitting  From  the  Agreement 

SEC  311.  COMMENCING  OF  ACTION  FOR  RELIEF. 

(a)  Filing  of  Petition. — A  petition  requesting  action  under 
this  subtitle  for  the  purpose  of  adjusting  to  the  obligations  of 
the  United  States  under  the  Agreement  may  be  filed  with  the 
Commission  by  an  entity,  including  a  trade  association,  firm,  cer- 
tified or  recognized  union,  or  group  of  workers,  that  is  representa- 
tive of  an  industry.  The  Commission  shall  transmit  a  copy  of  any 
petition  filed  under  this  subsection  to  the  United  States  Trade 
Representative. 

(b)  Investigation  and  Determination. — Upon  the  filing  of 
a  petition  under  subsection  (a),  the  Commission,  unless  subsection 
(d)  applies,  shall  promptly  initiate  an  investigation  to  determine 
whether,  as  a  result  of  the  reduction  or  elimination  of  a  duty 
provided  for  under  the  Agreement,  a  Panamanian  article  is  being 
imported  into  the  United  States  in  such  increased  quantities,  in 
absolute  terms  or  relative  to  domestic  production,  and  under  such 
conditions  that  imports  of  the  Panamanian  article  constitute  a 
substantial  cause  of  serious  injury  or  threat  thereof  to  the  domestic 
industry  producing  an  article  that  is  like,  or  directly  competitive 
with,  the  imported  article. 

(c)  Applicable  Provisions. — The  following  provisions  of  section 
202  of  the  Trade  Act  of  1974  (19  U.S.C.  2252)  apply  with  respect 
to  any  investigation  initiated  under  subsection  (b): 

(1)  Paragraphs  (1)(B)  and  (3)  of  subsection  (b). 

(2)  Subsection  (c). 

(3)  Subsection  (i). 

(d)  Articles  Exempt  From  Investigation. — No  investigation 
may  be  initiated  under  this  section  with  respect  to  any  Panamanian 
article  if,  after  the  date  on  which  the  Agreement  enters  into  force, 
import  relief  has  been  provided  with  respect  to  that  Panamanian 
article  under  this  subtitle. 

SEC.  312.  COMMISSION  ACTION  ON  PETITION. 

(a)  Determination. — Not  later  than  120  days  after  the  date  Deadline, 
on  which  an  investigation  is  initiated  under  section  311(b)  with 
respect  to  a  petition,  the  Commission  shall  make  the  determination 
required  under  that  section. 

(b)  Applicable  Provisions. — For  purposes  of  this  subtitle,  the 
provisions  of  paragraphs  (1),  (2),  and  (3)  of  section  330(d)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1330(d)  (1),  (2),  and  (3))  shall  be 
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applied  with  respect  to  determinations  and  findings  made  under 
this  section  as  if  such  determinations  and  findings  were  made 
under  section  202  of  the  Trade  Act  of  1974  (19  U.S.C.  2252). 

(c)  Additional  Finding  and  Recommendation  if  Determina- 
tion Affirmative. — 

(1)  In  general. — If  the  determination  made  by  the 
Commission  under  subsection  (a)  with  respect  to  imports  of 
an  article  is  affirmative,  or  if  the  President  may  consider  a 
determination  of  the  Commission  to  be  an  affirmative  deter- 
mination as  provided  for  under  paragraph  (1)  of  section  330(d) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1330(d)(1)),  the  Commission 
shall  find,  and  recommend  to  the  President  in  the  report 
required  under  subsection  (d),  the  amount  of  import  relief  that 
is  necessary  to  remedy  or  prevent  the  injury  found  by  the 
Commission  in  the  determination  and  to  facilitate  the  efforts 
of  the  domestic  industry  to  make  a  positive  adjustment  to 
import  competition. 

(2)  Limitation  on  relief. — The  import  relief  recommended 
by  the  Commission  under  this  subsection  shall  be  limited  to 
the  relief  described  in  section  313(c). 

(3)  Voting;  separate  views. — Only  those  members  of  the 
Commission  who  voted  in  the  affirmative  under  subsection 
(a)  are  eligible  to  vote  on  the  proposed  action  to  remedy  or 
prevent  the  injury  found  by  the  Commission.  Members  of  the 
Commission  who  did  not  vote  in  the  affirmative  may  submit, 
in  the  report  required  under  subsection  (d),  separate  views 
regarding  what  action,  if  any,  should  be  taken  to  remedy  or 
prevent  the  injury. 

(d)  Report  to  President. — Not  later  than  the  date  that  is 
30  days  after  the  date  on  which  a  determination  is  made  under 
subsection  (a)  with  respect  to  an  investigation,  the  Commission 
shall  submit  to  the  President  a  report  that  includes — 

(1)  the  determination  made  under  subsection  (a)  and  an 
explanation  of  the  basis  for  the  determination; 

(2)  if  the  determination  under  subsection  (a)  is  affirmative, 
any  findings  and  recommendations  for  import  relief  made  under 
subsection  (c)  and  an  explanation  of  the  basis  for  each  rec- 
ommendation; and 

(3)  any  dissenting  or  separate  views  by  members  of  the 
Commission  regarding  the  determination  referred  to  in  para- 
graph (1)  and  any  finding  or  recommendation  referred  to  in 
paragraph  (2). 

Federal  Register,  (e)  Public  Notice. — Upon  submitting  a  report  to  the  President 

publication.  under  subsection  (d),  the  Commission  shall  promptly  make  public 

the  report  (with  the  exception  of  information  which  the  Commission 
determines  to  be  confidential)  and  shall  publish  a  summary  of 
the  report  in  the  Federal  Register. 

President.  SEC.  313.  PROVISION  OF  RELIEF. 

Deadline.  (a)  In  General. — Not  later  than  the  date  that  is  30  days 

after  the  date  on  which  the  President  receives  a  report  of  the 
Commission  in  which  the  Commission's  determination  under  section 
312(a)  is  affirmative,  or  which  contains  a  determination  under 
section  312(a)  that  the  President  considers  to  be  affirmative  under 
paragraph  (1)  of  section  330(d)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1330(d)(1)),  the  President,  subject  to  subsection  (b),  shall  provide 
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relief  from  imports  of  the  article  that  is  the  subject  of  such  deter- 
mination to  the  extent  that  the  President  determines  necessary 
to  remedy  or  prevent  the  injury  found  by  the  Commission  and 
to  facilitate  the  efforts  of  the  domestic  industry  to  make  a  positive 
adjustment  to  import  competition. 

(b)  Exception. — The  President  is  not  required  to  provide  import 
relief  under  this  section  if  the  President  determines  that  the  provi- 
sion of  the  import  relief  will  not  provide  greater  economic  and 
social  benefits  than  costs. 

(c)  Nature  of  Relief. — 

(1)  In  general. — The  import  relief  that  the  President  is 
authorized  to  provide  under  this  section  with  respect  to  imports 
of  an  article  is  as  follows: 

(A)  The  suspension  of  any  further  reduction  provided 
for  under  Annex  3.3  of  the  Agreement  in  the  duty  imposed 
on  the  article. 

(B)  An  increase  in  the  rate  of  duty  imposed  on  the 
article  to  a  level  that  does  not  exceed  the  lesser  of — 

(i)  the  column  1  general  rate  of  duty  imposed  under 
the  HTS  on  like  articles  at  the  time  the  import  relief 
is  provided;  or 

(ii)  the  column  1  general  rate  of  duty  imposed 
under  the  HTS  on  like  articles  on  the  day  before  the 
date  on  which  the  Agreement  enters  into  force. 

(2)  Progressive  liberalization. — If  the  period  for  which 
import  relief  is  provided  under  this  section  is  greater  than 
1  year,  the  President  shall  provide  for  the  progressive  liberaliza- 
tion (described  in  article  8.2.3  of  the  Agreement)  of  such  relief 
at  regular  intervals  during  the  period  of  its  application. 

(d)  Period  of  Relief. — 

(1)  In  general. — Subject  to  paragraph  (2),  any  import  relief 
that  the  President  provides  under  this  section  may  not,  in 
the  aggregate,  be  in  effect  for  more  than  4  years. 

(2)  Extension. — 

(A)  In  general. — If  the  initial  period  for  any  import 
relief  provided  under  this  section  is  less  than  4  years, 
the  President,  after  receiving  a  determination  from  the 
Commission  under  subparagraph  (B)  that  is  affirmative, 
or  which  the  President  considers  to  be  affirmative  under 
paragraph  (1)  of  section  330(d)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1330(d)(1)),  may  extend  the  effective  period  of 
any  import  relief  provided  under  this  section,  subject  to 
the  limitation  under  paragraph  (1),  if  the  President  deter- 
mines that — 

(i)  the  import  relief  continues  to  be  necessary  to 
remedy  or  prevent  serious  injury  and  to  facilitate 
adjustment  by  the  domestic  industry  to  import  competi- 
tion; and 

(ii)  there  is  evidence  that  the  industry  is  making 
a  positive  adjustment  to  import  competition. 

(B)  Action  by  commission. — 

(i)  Investigation. — Upon  a  petition  on  behalf  of 
the  industry  concerned  that  is  filed  with  the  Commis- 
sion not  earlier  than  the  date  that  is  9  months,  and 
not  later  than  the  date  that  is  6  months,  before  the 
date  on  which  any  action  taken  under  subsection  (a) 
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is  to  terminate,  the  Commission  shall  conduct  an  inves- 
tigation to  determine  whether  action  under  this  section 
continues  to  be  necessary  to  remedy  or  prevent  serious 
injury  and  whether  there  is  evidence  that  the  industry 
is  making  a  positive  adjustment  to  import  competition. 

(ii)  Notice  and  hearing. — The  Commission  shall 
publish  notice  of  the  commencement  of  any  proceeding 
under  this  subparagraph  in  the  Federal  Register  and 
shall,  within  a  reasonable  time  thereafter,  hold  a  public 
hearing  at  which  the  Commission  shall  afford 
interested  parties  and  consumers  an  opportunity  to 
be  present,  to  present  evidence,  and  to  respond  to 
the  presentations  of  other  parties  and  consumers,  and 
otherwise  to  be  heard. 

(iii)  Report. — The  Commission  shall  submit  to  the 
President  a  report  on  its  investigation  and  determina- 
tion under  this  subparagraph  not  later  than  60  days 
before  the  action  under  subsection  (a)  is  to  terminate, 
unless  the  President  specifies  a  different  date. 

(e)  Rate  After  Termination  of  Import  Relief. — When  import 
relief  under  this  section  is  terminated  with  respect  to  an  article — 

(1)  the  rate  of  duty  on  that  article  after  such  termination 
and  on  or  before  December  31  of  the  year  in  which  such  termi- 
nation occurs  shall  be  the  rate  that,  according  to  the  Schedule 
of  the  United  States  to  Annex  3.3  of  the  Agreement,  would 
have  been  in  effect  1  year  after  the  provision  of  relief  under 
subsection  (a);  and 

(2)  the  rate  of  duty  for  that  article  after  December  31 
of  the  year  in  which  such  termination  occurs  shall  be,  at  the 
discretion  of  the  President,  either — 

(A)  the  applicable  rate  of  duty  for  that  article  set 
forth  in  the  Schedule  of  the  United  States  to  Annex  3.3 
of  the  Agreement;  or 

(B)  the  rate  of  duty  resulting  from  the  elimination 
of  the  tariff  in  equal  annual  stages  ending  on  the  date 
set  forth  in  the  Schedule  of  the  United  States  to  Annex 
3.3  of  the  Agreement  for  the  elimination  of  the  tariff. 

(f)  Articles  Exempt  From  Relief. — No  import  relief  may  be 
provided  under  this  section  on — 

(1)  any  article  that  is  subject  to  import  relief  under — 

(A)  subtitle  B;  or 

(B)  chapter  1  of  title  II  of  the  Trade  Act  of  1974 
(19  U.S.C.  2251  et  seq.);  or 

(2)  any  article  on  which  an  additional  duty  assessed  under 
section  202(b)  is  in  effect. 

SEC.  314.  TERMINATION  OF  RELIEF  AUTHORITY. 

(a)  General  Rule. — Subject  to  subsection  (b),  no  import  relief 
may  be  provided  under  this  subtitle  after  the  date  that  is  10 
years  after  the  date  on  which  the  Agreement  enters  into  force. 

(b)  Exception. — If  an  article  for  which  relief  is  provided  under 
this  subtitle  is  an  article  for  which  the  period  for  tariff  elimination, 
set  forth  in  the  Schedule  of  the  United  States  to  Annex  3.3  of 
the  Agreement,  is  greater  than  10  years,  no  relief  under  this  subtitle 
may  be  provided  for  that  article  after  the  date  on  which  that 
period  ends. 


Federal  Register, 
publication. 
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SEC.  315.  COMPENSATION  AUTHORITY. 

For  purposes  of  section  123  of  the  Trade  Act  of  1974  (19 
U.S.C.  2133),  any  import  relief  provided  by  the  President  under 
section  313  shall  be  treated  as  action  taken  under  chapter  1  of 
title  II  of  such  Act  (19  U.S.C.  2251  et  seq.). 

SEC.  316.  CONFIDENTIAL  BUSINESS  INFORMATION. 

Section  202(a)(8)  of  the  Trade  Act  of  1974  (19  U.S.C.  2252(a)(8)) 
is  amended  in  the  first  sentence — 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  at  the  end  ",  and  title 
III  of  the  United  States-Panama  Trade  Promotion  Agreement 
Implementation  Act". 

Subtitle  B — Textile  and  Apparel  Safeguard 

Measures 


SEC.  321.  COMMENCEMENT  OF  ACTION  FOR  RELIEF. 

(a)  In  General. — A  request  for  action  under  this  subtitle  for 
the  purpose  of  adjusting  to  the  obligations  of  the  United  States 
under  the  Agreement  may  be  filed  with  the  President  by  an 
interested  party.  Upon  the  filing  of  a  request,  the  President  shall 
review  the  request  to  determine,  from  information  presented  in 
the  request,  whether  to  commence  consideration  of  the  request. 

(b)  Publication  of  Request. — If  the  President  determines  that 
the  request  under  subsection  (a)  provides  the  information  necessary 
for  the  request  to  be  considered,  the  President  shall  publish  in 
the  Federal  Register  a  notice  of  commencement  of  consideration 
of  the  request,  and  notice  seeking  public  comments  regarding  the 
request.  The  notice  shall  include  a  summary  of  the  request  and 
the  dates  by  which  comments  and  rebuttals  must  be  received. 

SEC.  322.  DETERMINATION  AND  PROVISION  OF  RELIEF. 

(a)  Determination. — 

(1)  In  general. — If  a  positive  determination  is  made  under 
section  321(b),  the  President  shall  determine  whether,  as  a 
result  of  the  elimination  of  a  duty  under  the  Agreement,  a 
Panamanian  textile  or  apparel  article  is  being  imported  into 
the  United  States  in  such  increased  quantities,  in  absolute 
terms  or  relative  to  the  domestic  market  for  that  article,  and 
under  such  conditions  as  to  cause  serious  damage,  or  actual 
threat  thereof,  to  a  domestic  industry  producing  an  article 
that  is  like,  or  directly  competitive  with,  the  imported  article. 

(2)  Serious  damage. — In  making  a  determination  under 
paragraph  (1),  the  President — 

(A)  shall  examine  the  effect  of  increased  imports  on 
the  domestic  industry,  as  reflected  in  changes  in  such  rel- 
evant economic  factors  as  output,  productivity,  utilization 
of  capacity,  inventories,  market  share,  exports,  wages, 
employment,  domestic  prices,  profits,  and  investment,  no 
one  of  which  is  necessarily  decisive;  and 

(B)  shall  not  consider  changes  in  consumer  preference 
or  changes  in  technology  as  factors  supporting  a  determina- 
tion of  serious  damage  or  actual  threat  thereof. 

(3)  Deadline  for  determination. — The  President  shall 
make  the  determination  under  paragraph  (1)  not  later  than 


President. 
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30  days  after  the  completion  of  any  consultations  held  pursuant 
to  article  3.24.4  of  the  Agreement, 
(b)  Provision  of  Relief. — 

(1)  In  general. — If  a  determination  under  subsection  (a) 
is  affirmative,  the  President  may  provide  relief  from  imports 
of  the  article  that  is  the  subject  of  such  determination,  as 
provided  in  paragraph  (2),  to  the  extent  that  the  President 
determines  necessary  to  remedy  or  prevent  the  serious  damage 
and  to  facilitate  adjustment  by  the  domestic  industry. 

(2)  Nature  of  relief. — The  relief  that  the  President  is 
authorized  to  provide  under  this  subsection  with  respect  to 
imports  of  an  article  is  an  increase  in  the  rate  of  duty  imposed 
on  the  article  to  a  level  that  does  not  exceed  the  lesser  of — 

(A)  the  column  1  general  rate  of  duty  imposed  under 
the  HTS  on  like  articles  at  the  time  the  import  relief 
is  provided;  or 

(B)  the  column  1  general  rate  of  duty  imposed  under 
the  HTS  on  like  articles  on  the  day  before  the  date  on 
which  the  Agreement  enters  into  force. 

SEC.  323.  PERIOD  OF  RELIEF. 

(a)  In  General. — Subject  to  subsection  (b),  any  import  relief 
that  the  President  provides  under  section  322(b)  may  not,  in  the 
aggregate,  be  in  effect  for  more  than  3  years. 

(b)  Extension. — If  the  initial  period  for  any  import  relief  pro- 
vided under  section  322  is  less  than  3  years,  the  President  may 
extend  the  effective  period  of  any  import  relief  provided  under 
that  section,  subject  to  the  limitation  set  forth  in  subsection  (a), 
if  the  President  determines  that — 

(1)  the  import  relief  continues  to  be  necessary  to  remedy 
or  prevent  serious  damage  and  to  facilitate  adjustment  by  the 
domestic  industry  to  import  competition;  and 

(2)  there  is  evidence  that  the  industry  is  making  a  positive 
adjustment  to  import  competition. 

SEC.  324.  ARTICLES  EXEMPT  FROM  RELIEF. 

The  President  may  not  provide  import  relief  under  this  subtitle 
with  respect  to  an  article  if — 

(1)  import  relief  previously  has  been  provided  under  this 
subtitle  with  respect  to  that  article;  or 

(2)  the  article  is  subject  to  import  relief  under — 

(A)  subtitle  A;  or 

(B)  chapter  1  of  title  II  of  the  Trade  Act  of  1974 
(19  U.S.C.  2251  et  seq.). 

SEC.  325.  RATE  AFTER  TERMINATION  OF  IMPORT  RELIEF. 

On  the  date  on  which  import  relief  under  this  subtitle  is  termi- 
nated with  respect  to  an  article,  the  rate  of  duty  on  that  article 
shall  be  the  rate  that  would  have  been  in  effect  but  for  the  provision 
of  such  relief. 

SEC.  326.  TERMINATION  OF  RELIEF  AUTHORITY. 

No  import  relief  may  be  provided  under  this  subtitle  with 
respect  to  any  article  after  the  date  that  is  5  years  after  the 
date  on  which  the  Agreement  enters  into  force. 
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SEC.  327.  COMPENSATION  AUTHORITY. 

For  purposes  of  section  123  of  the  Trade  Act  of  1974  (19 
U.S.C.  2133),  any  import  relief  provided  by  the  President  under 
this  subtitle  shall  be  treated  as  action  taken  under  chapter  1 
of  title  II  of  such  Act  (19  U.S.C.  2251  et  seq.). 

SEC.  328.  CONFIDENTIAL  BUSINESS  INFORMATION. 

The  President  may  not  release  information  received  in  connec- 
tion with  an  investigation  or  determination  under  this  subtitle 
which  the  President  considers  to  be  confidential  business  informa- 
tion unless  the  party  submitting  the  confidential  business  informa- 
tion had  notice,  at  the  time  of  submission,  that  such  information 
would  be  released  by  the  President,  or  such  party  subsequently 
consents  to  the  release  of  the  information.  To  the  extent  a  party 
submits  confidential  business  information,  the  party  shall  also  pro- 
vide a  nonconfidential  version  of  the  information  in  which  the 
confidential  business  information  is  summarized  or,  if  necessary, 
deleted. 

Subtitle  C— Cases  Under  Title  II  of  the 
Trade  Act  of  1974 

SEC.  331.  FINDINGS  AND  ACTION  ON  PANAMANIAN  ARTICLES. 

(a)  Effect  of  Imports. — If,  in  any  investigation  initiated  under 
chapter  1  of  title  II  of  the  Trade  Act  of  1974  (19  U.S.C.  2251 
et  seq.),  the  Commission  makes  an  affirmative  determination  (or 
a  determination  which  the  President  may  treat  as  an  affirmative 
determination  under  such  chapter  by  reason  of  section  330(d)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1330(d))),  the  Commission  shall 
also  find  (and  report  to  the  President  at  the  time  such  injury 
determination  is  submitted  to  the  President)  whether  imports  of 
the  Panamanian  article  are  a  substantial  cause  of  serious  injury 
or  threat  thereof. 

(b)  Presidential  Determination  Regarding  Imports  of  Pan- 
amanian Articles. — In  determining  the  nature  and  extent  of  action 
to  be  taken  under  chapter  1  of  title  II  of  the  Trade  Act  of  1974 
(19  U.S.C.  2251  et  seq.),  the  President  may  exclude  from  the  action 
Panamanian  articles  with  respect  to  which  the  Commission  has 
made  a  negative  finding  under  subsection  (a). 

TITLE  IV — MISCELLANEOUS 

SEC.  401.  ELIGIBLE  PRODUCTS. 

Section  308(4)(A)  of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2518(4)(A))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (viii); 

(2)  by  striking  the  period  at  the  end  of  clause  (ix)  and 
inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new  clause: 

"(x)  a  party  to  the  United  States-Panama  Trade 
Promotion  Agreement,  a  product  or  service  of  that 
country  or  instrumentality  which  is  covered  under  that 
agreement  for  procurement  by  the  United  States.". 
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SEC.   402.  MODIFICATION  TO  THE   CARIBBEAN  BASIN  ECONOMIC 
RECOVERY  ACT. 

(a)  In  General. — Section  212(b)  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2702(b))  is  amended  by  striking 
"Panama"  from  the  list  of  countries  eligible  for  designation  as 
beneficiary  countries. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
takes  effect  on  the  date  on  which  the  President  terminates  the 
designation  of  Panama  as  a  beneficiary  country  pursuant  to  section 
201(a)(3)  of  this  Act. 

TITLE  V— OFFSETS 

SEC.  501.  EXTENSION  OF  CUSTOMS  USER  FEES. 

Section  13031(j)(3)  of  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985  (19  U.S.C.  58c(j)(3))  is  amended  by  adding 
at  the  end  the  following: 

"(D)  Notwithstanding  subparagraph  (B)(i),  fees  may  be  charged 
under  paragraphs  (1)  through  (8)  of  subsection  (a)  during  the  period 
beginning  on  September  1,  2021,  and  ending  on  September  30, 
2021.". 

SEC.  502.  TIME  FOR  PAYMENT  OF  CORPORATE  ESTIMATED  TAXES. 

Notwithstanding  section  6655  of  the  Internal  Revenue  Code 
of  1986,  in  the  case  of  a  corporation  with  assets  of  not  less  than 
$1,000,000,000  (determined  as  of  the  end  of  the  preceding  taxable 
year)— 

(1)  the  amount  of  any  required  installment  of  corporate 
estimated  tax  which  is  otherwise  due  in  July,  August,  or  Sep- 
tember of  2012  shall  be  increased  by  0.25  percent  of  such 
amount  (determined  without  regard  to  any  increase  in  such 
amount  not  contained  in  such  Code); 

(2)  the  amount  of  any  required  installment  of  corporate 
estimated  tax  which  is  otherwise  due  in  July,  August,  or  Sep- 
tember of  2016  shall  be  increased  by  0.25  percent  of  such 
amount  (determined  without  regard  to  any  increase  in  such 
amount  not  contained  in  such  Code);  and 
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(3)  the  amount  of  the  next  required  installment  after  an 
installment  referred  to  in  paragraph  (1)  or  (2)  shall  be  appro- 
priately reduced  to  reflect  the  amount  of  the  increase  by  reason 
of  such  paragraph. 

Approved  October  21,  2011. 
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Oct.  12,  considered  and  passed  House  and  Senate. 
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Public  Law  112-44 
112th  Congress 


An  Act 


Oct.  21,  2011 
[H.R.  2944] 


United  States 
Parole 
Commission 
Extension  Act  of 
2011. 

18  USC  1  note. 

18  USC  3351 
note. 


To  provide  for  the  continued  performance  of  the  functions  of  the  United  States 
Parole  Commission,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United  States  Parole  Commission 
Extension  Act  of  2011". 

SEC.  2.  AMENDMENT  OF  SENTENCING  REFORM  ACT  OF  1984. 

For  purposes  of  section  235(b)  of  the  Sentencing  Reform  Act 
of  1984  (18  U.S.C.  3551  note;  Public  Law  98-473;  98  Stat.  2032), 
as  such  section  relates  to  chapter  311  of  title  18,  United  States 
Code,  and  the  United  States  Parole  Commission,  each  reference 
in  such  section  to  "24  years"  or  "24-year  period"  shall  be  deemed 
a  reference  to  "26  years"  or  "26-year  period",  respectively. 

SEC.  3.  PAROLE  COMMISSION  REPORT. 

Not  later  than  180  days  after  the  date  of  enactment  of  this 
Act,  the  United  States  Parole  Commission  shall  report  to  the 
Committees  on  the  Judiciary  of  the  Senate  and  House  of"  Represent- 
atives the  following: 

(1)  The  number  of  offenders  in  each  type  of  case  over 
which  the  Commission  has  jurisdiction,  including  the  number 
of  Sexual  or  Violent  Offender  Registry  offenders  and  Tier  Levels 
offenders,  for  fiscal  years  2006  through  2011. 

(2)  The  number  of  hearings,  record  reviews  and  National 
Appeals  Board  considerations  conducted  by  the  Commission 
in  each  type  of  case  over  which  the  Commission  has  jurisdiction 
for  fiscal  years  2006  through  2011. 

(3)  The  number  of  hearings  conducted  by  the  Commission 
by  type  of  hearing  in  each  type  of  case  over  which  the  Commis- 
sion has  jurisdiction  for  fiscal  years  2006  through  2011. 

(4)  The  number  of  record  reviews  conducted  by  the  Commis- 
sion by  type  of  consideration  in  each  type  of  case  over  which 
the  Commission  has  jurisdiction  for  fiscal  years  2006  through 
2011. 

(5)  The  number  of  warrants  issued  and  executed  compared 
to  the  number  requested  in  each  type  of  case  over  which  the 
Commission  has  jurisdiction  for  fiscal  years  2006  through  2011. 

(6)  The  number  of  revocation  determinations  by  the 
Commission  in  each  type  of  case  over  which  the  Commission 
has  jurisdiction  for  fiscal  years  2006  through  2011. 


PUBLIC  LAW  112-44— OCT.  21,  2011 


125  STAT.  533 


(7)  The  distribution  of  initial  offenses,  including  violent 
offenses,  for  offenders  in  each  type  of  case  over  which  the 
Commission  has  jurisdiction  for  fiscal  years  2006  through  2011. 

(8)  The  distribution  of  subsequent  offenses,  including  vio- 
lent offenses,  for  offenders  in  each  type  of  case  over  which 
the  Commission  has  jurisdiction  for  fiscal  years  2006  through 
2011. 

(9)  The  percentage  of  offenders  paroled  or  re-paroled  com- 
pared with  the  percentage  of  offenders  continued  to  expiration 
of  sentence  (less  any  good  time)  in  each  type  of  case  over 
which  the  Commission  has  jurisdiction  for  fiscal  years  2006 
through  2011. 

(10)  The  percentage  of  cases  (except  probable  cause 
hearings  and  hearings  in  which  a  continuance  was  ordered) 
in  which  the  primary  and  secondary  examiner  disagreed  on 
the  appropriate  disposition  of  the  case  (the  amount  of  time 
to  be  served  before  release),  the  release  conditions  to  be 
imposed,  or  the  reasons  for  the  decision  in  each  type  of  case 
over  which  the  Commission  has  jurisdiction  for  fiscal  years 
2006  through  2011. 

(11)  The  percentage  of  decisions  within,  above,  or  below 
the  Commission's  decision  guidelines  for  Federal  initial 
hearings  (28  CFR  2.20)  and  Federal  and  D.C.  Code  revocation 
hearings  (28  CFR  2.21). 

(12)  The  percentage  of  revocation  and  non-revocation 
hearings  in  which  the  offender  is  accompanied  by  a  representa- 
tive in  each  type  of  case  over  which  the  Commission  has  juris- 
diction for  fiscal  years  2006  through  2011. 

(13)  The  number  of  administrative  appeals  and  the  action 
of  the  National  Appeals  Board  in  relation  to  those  appeals 
in  each  type  of  case  over  which  the  Commission  has  jurisdiction 
for  fiscal  years  2006  through  2011. 

(14)  The  projected  number  of  Federal  offenders  that  will 
be  under  the  Commission's  jurisdiction  as  of  October  31,  2014. 

(15)  An  estimate  of  the  date  on  which  no  Federal  offenders 
will  remain  under  the  Commission's  jurisdiction. 

(16)  The  Commission's  annual  expenditures  for  offenders 
in  each  type  of  case  over  which  the  Commission  has  jurisdiction 
for  fiscal  years  2006  through  2011. 
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(17)  The  annual  expenditures  of  the  Commission,  including 
travel  expenses  and  the  annual  salaries  of  the  members  and 
staff  of  the  Commission,  for  fiscal  years  2006  through  2011. 

Approved  October  21,  2011. 


LEGISLATIVE  HISTORY— H.R.  2944: 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Sept.  20,  considered  and  passed  House. 
Oct.  6,  considered  and  passed  Senate,  amended. 
Oct.  12,  House  concurred  in  Senate  amendment. 
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Public  Law  112-45 
112th  Congress 

An  Act 

To  clarify  the  jurisdiction  of  the  Secretary  of  the  Interior  with  respect  to  the  Nov.  7,  2011 

C.C.  Cragin  Dam  and  Reservoir,  and  for  other  purposes.  [H  R.  489] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  LAND  WITHDRAWAL  AND  RESERVATION  FOR  CRAGIN 
PROJECT. 

(a)  Definitions. — In  this  section: 

(1)  Covered  land. — The  term  "covered  land"  means  the 
parcel  of  land  consisting  of  approximately  512  acres,  as  gen- 
erally depicted  on  the  Map,  that  consists  of — 

(A)  approximately  300  feet  of  the  crest  of  the  Cragin 
Dam  and  associated  spillway; 

(B)  the  reservoir  pool  of  the  Cragin  Dam  that  consists 
of  approximately  250  acres  defined  by  the  high  water  mark; 
and 

(C)  the  linear  corridor. 

(2)  Cragin  project. — The  term  "Cragin  Project"  means — 

(A)  the  Cragin  Dam  and  associated  spillway; 

(B)  the  reservoir  pool  of  the  Cragin  Dam;  and 

(C)  any  pipelines,  linear  improvements,  buildings, 
hydroelectric  generating  facilities,  priming  tanks,  trans- 
mission, telephone,  and  fiber  optic  lines,  pumps,  machinery, 
tools,  appliances,  and  other  District  or  Bureau  of  Reclama- 
tion structures  and  facilities  used  for  the  Cragin  Project. 

(3)  District. — The  term  "District"  means  the  Salt  River 
Project  Agricultural  Improvement  and  Power  District. 

(4)  Land  management  activity. — The  term  "land  manage- 
ment activity"  includes,  with  respect  to  the  covered  land,  the 
management  of — 

(A)  recreation; 

(B)  grazing; 

(C)  wildland  fire; 

(D)  public  conduct; 

(E)  commercial  activities  that  are  not  part  of  the  Cragin 
Project; 

(F)  cultural  resources; 

(G)  invasive  species; 

(H)  timber  and  hazardous  fuels; 

(I)  travel; 

(J)  law  enforcement;  and 
(K)  roads  and  trails. 

(5)  Linear  corridor. — The  term  "linear  corridor"  means 
a  corridor  of  land  comprising  approximately  262  acres — 
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(A)  the  width  of  which  is  approximately  200  feet; 

(B)  the  length  of  which  is  approximately  11.5  miles; 

(C)  of  which  approximately  0.7  miles  consists  of  an 
underground  tunnel;  and 

(D)  that  is  generally  depicted  on  the  Map. 

(6)  Map. — The  term  "Map"  means  sheets  1  and  2  of  the 
maps  entitled  "C.C.  Cragin  Project  Withdrawal"  and  dated  June 
17,  2008. 

(7)  Secretary. — The  term  "Secretary"  means  the  Secretary 
of  Agriculture,  acting  through  the  Chief  of  the  Forest  Service. 

(b)  Withdrawal  of  Covered  Land. — Subject  to  valid  existing 
rights,  the  covered  land  is  permanently  withdrawn  from  all  forms 
of— 

(1)  entry,  appropriation,  or  disposal  under  the  public  land 
laws; 

(2)  location,  entry,  and  patent  under  the  mining  laws; 

and 

(3)  disposition  under  all  laws  pertaining  to  mineral  and 
geothermal  leasing  or  mineral  materials. 

(c)  Map.— 

(1)  In  general. — As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  the  Interior,  in 
coordination  with  the  Secretary,  shall  prepare  a  map  and  legal 
description  of  the  covered  land. 

(2)  Force  and  effect. — The  map  and  legal  description 
prepared  under  paragraph  (1)  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act,  except  that  the  Secretary 
of  the  Interior  may  correct  clerical  and  typographical  errors. 

(3)  Availability. — The  map  and  legal  description  prepared 
under  paragraph  (1)  shall  be  on  file  and  available  for  public 
inspection  in  the  appropriate  offices  of  the  Forest  Service  and 
Bureau  of  Reclamation. 

(d)  Jurisdiction  and  Duties. — 

(1)  Jurisdiction  of  the  secretary  of  the  interior. — 

(A)  In  general. — Except  as  provided  in  subsection  (e), 
the  Secretary  of  the  Interior,  acting  through  the  Commis- 
sioner of  Reclamation,  shall  have  exclusive  administrative 
jurisdiction  to  manage  the  Cragin  Project  in  accordance 
with  this  Act  and  section  213(i)  of  the  Arizona  Water 
Settlements  Act  (Public  Law  108-451;  118  Stat.  3533)  on 
the  covered  land. 

(B)  Inclusion. — Notwithstanding  subsection  (e),  the 
jurisdiction  under  subparagraph  (A)  shall  include  access 
to  the  Cragin  Project  by  the  District. 

(2)  Responsibility  of  secretary  of  the  interior  and 
district. — In  accordance  with  paragraphs  (4)(B)  and  (5)  of 
section  213(i)  of  the  Arizona  Water  Settlements  Act  (Public 
Law  108-451;  118  Stat.  3533),  the  Secretary  of  the  Interior 
and  the  District  shall — 

(A)  ensure  the  compliance  of  each  activity  carried  out 
at  the  Cragin  Project  with  each  applicable  Federal  environ- 
mental law  (including  regulations);  and 

(B)  coordinate  with  appropriate  Federal  agencies  in 
ensuring  the  compliance  under  subparagraph  (A). 

(e)  Land  Management  Activities  on  Covered  Land. — 

(1)  In  general. — The  Secretary  shall  have  administrative 
jurisdiction  over  land  management  activities  on  the  covered 
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land  and  other  appropriate  management  activities  pursuant 
to  an  agreement  under  paragraph  (2)  that  do  not  conflict  with, 
or  adversely  affect,  the  operation,  maintenance,  or  replacement 
(including  repair)  of  the  Cragin  Project,  as  determined  by  the 
Secretary  of  the  Interior. 

(2)  Interagency  agreement. — The  Secretary  and  the  Sec- 
retary of  the  Interior,  in  coordination  with  the  District,  may 
enter  into  an  agreement  under  which  the  Secretary  may — 

(A)  undertake  any  other  appropriate  management 
activity  in  accordance  with  applicable  law  that  will  improve 
the  management  and  safety  of  the  covered  land  and  other 
land  managed  by  the  Secretary  if  the  activity  does  not 
conflict  with,  or  adversely  affect,  the  operation,  mainte- 
nance, or  replacement  (including  repair)  of  the  Cragin 
Project,  as  determined  by  the  Secretary  of  the  Interior; 
and 

(B)  carry  out  any  emergency  activities,  such  as  fire 
suppression,  on  the  covered  land. 

Approved  November  7,  2011. 


LEGISLATIVE  HISTORY— H.R.  489  (S.  201): 

HOUSE  REPORTS:  No.  112-160  (Comm.  on  Natural  Resources). 
SENATE  REPORTS:  No.  112-48  (Comm.  on  Energy  and  Natural  Resources)  accom- 
panying S.  201. 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Oct.  3,  considered  and  passed  House. 

Oct.  18,  considered  and  passed  Senate. 


125  STAT.  538 


PUBLIC  LAW  112-46— NOV.  7,  2011 


Public  Law  112-46 
112th  Congress 

An  Act 

\Tov  7  2011        ^°  amenc'  t^le  National  Forest  Ski  Area  Permit  Act  of  1986  to  clarify  the  authority 

— — — !   of  the  Secretary  of  Agriculture  regarding  additional  recreational  uses  of  National 

[H.R.  765]  Forest  System  land  that  is  subject  to  ski  area  permits,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ski  Area  Recreational  Oppor- 
tunity Enhancement  Act  of  2011". 

SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  amend  the  National  Forest  Ski 
Area  Permit  Act  of  1986  (16  U.S.C.  497b)— 

(1)  to  enable  snow-sports  (other  than  nordic  and  alpine 
skiing)  to  be  permitted  on  National  Forest  System  land  subject 
to  ski  area  permits  issued  by  the  Secretary  of  Agriculture 
under  section  3  of  the  National  Forest  Ski  Area  Permit  Act 
of  1986  (16  U.S.C.  497b);  and 

(2)  to  clarify  the  authority  of  the  Secretary  of  Agriculture 
to  permit  appropriate  additional  seasonal  or  year-round  rec- 
reational activities  and  facilities  on  National  Forest  System 
land  subject  to  ski  area  permits  issued  by  the  Secretary  of 
Agriculture  under  section  3  of  the  National  Forest  Ski  Area 
Permit  Act  of  1986  (16  U.S.C.  497b). 

SEC.  3.  SKI  AREA  PERMITS. 

Section  3  of  the  National  Forest  Ski  Area  Permit  Act  of  1986 
(16  U.S.C.  497b)  is  amended— 

(1)  in  subsection  (a),  by  striking  "nordic  and  alpine  ski 
areas  and  facilities"  and  inserting  "ski  areas  and  associated 
facilities"; 

(2)  in  subsection  (b),  in  the  matter  preceding  paragraph 
(1),  by  striking  "nordic  and  alpine  skiing  operations  and  pur- 
poses" and  inserting  "skiing  and  other  snow  sports  and  rec- 
reational uses  authorized  by  this  Act"; 

(3)  by  redesignating  subsections  (c)  and  (d)  as  subsections 
(d)  and  (e),  respectively; 

(4)  by  inserting  after  subsection  (b)  the  following: 
"(c)  Other  Recreational  Uses. — 

"(1)  Authority  of  secretary. — Subject  to  the  terms  of 
a  ski  area  permit  issued  pursuant  to  subsection  (b),  the  Sec- 
retary may  authorize  a  ski  area  permittee  to  provide  such 
other  seasonal  or  year-round  natural  resource-based  rec- 
reational activities  and  associated  facilities  (in  addition  to 


Ski  Area 
Recreational 
Opportunity 
Enhancement 
Act  of  2011. 
16  USC  497b 
note. 

16  USC  497b 
note. 
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skiing  and  other  snow-sports)  on  National  Forest  System  land 
subject  to  a  ski  area  permit  as  the  Secretary  determines  to 
be  appropriate. 

"(2)  Requirements. — Each  activity  and  facility  authorized 
by  the  Secretary  under  paragraph  (1)  shall — 

"(A)  encourage  outdoor  recreation  and  enjoyment  of 

nature; 

"(B)  to  the  extent  practicable — 

"(i)  harmonize  with  the  natural  environment  of 
the  National  Forest  System  land  on  which  the  activity 
or  facility  is  located;  and 

"(ii)  be  located  within  the  developed  portions  of 
the  ski  area; 

"(C)  be  subject  to  such  terms  and  conditions  as  the 
Secretary  determines  to  be  appropriate;  and 
"(D)  be  authorized  in  accordance  with — 

"(i)  the  applicable  land  and  resource  management 
plan;  and 

"(ii)  applicable  laws  (including  regulations). 
"(3)  Inclusions. — Activities  and  facilities  that  may,  in 
appropriate  circumstances,  be  authorized  under  paragraph  (1) 
include — 

"(A)  zip  lines; 

"(B)  mountain  bike  terrain  parks  and  trails; 

"(C)  frisbee  golf  courses;  and 

"(D)  ropes  courses. 
"(4)  Exclusions. — Activities  and  facilities  that  are  prohib- 
ited under  paragraph  (1)  include — 

"(A)  tennis  courts; 

"(B)  water  slides  and  water  parks; 

"(C)  swimming  pools; 

"(D)  golf  courses;  and 

"(E)  amusement  parks. 
"(5)  Limitation. — The  Secretary  may  not  authorize  any 
activity  or  facility  under  paragraph  (1)  if  the  Secretary  deter- 
mines that  the  authorization  of  the  activity  or  facility  would 
result  in  the  primary  recreational  purpose  of  the  ski  area 
permit  to  be  a  purpose  other  than  skiing  and  other  snow- 
sports. 

"(6)  Boundary  determination. — In  determining  the  acre- 
age encompassed  by  a  ski  area  permit  under  subsection  (b)(3), 
the  Secretary  shall  not  consider  the  acreage  necessary  for  activi- 
ties and  facilities  authorized  under  paragraph  (1). 

"(7)  Effect  on  existing  authorized  actwities  and 
FACILITIES. — Nothing  in  this  subsection  affects  any  activity  or 
facility  authorized  by  a  ski  area  permit  in  effect  on  the  date 
of  enactment  of  this  subsection  during  the  term  of  the  permit."; 

(5)  by  striking  subsection  (d)  (as  redesignated  by  paragraph 
(3)),  and  inserting  the  following: 

"(d)  Regulations. — Not  later  than  2  years  after  the  date  of  Deadline, 
enactment  of  this  subsection,  the  Secretary  shall  promulgate  regula- 
tions to  implement  this  section.";  and 

(6)  in  subsection  (e)  (as  redesignated  by  paragraph  (3)), 
by  striking  "the  National  Environmental  Policy  Act,  or  the 
Forest  and  Rangelands  Renewable  Resources  Planning  Act  as 
amended  by  the  National  Forest  Management  Act"  and 
inserting  "the  National  Environmental  Policy  Act  of  1969  (42 
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U.S.C.  4321  et  seq.)  and  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  (16  U.S.C.  1600  et  seq.)". 

16  USC  497b  SEC.  4.  EFFECT. 

'  Nothing  in  the  amendments  made  by  this  Act  establishes  a 

legal  preference  for  the  holder  of  a  ski  area  permit  to  provide 
activities  and  associated  facilities  authorized  by  section  3(c)  of  the 
National  Forest  Ski  Area  Permit  Act  of  1986  (16  U.S.C.  497b(c)) 
(as  amended  by  section  3). 

Approved  November  7,  2011. 


LEGISLATIVE  HISTORY— H.R.  765  (S.  382): 

HOUSE  REPORTS:  No.  112-164,  Pt.  1  (Comm.  on  Natural  Resources). 
SENATE  REPORTS:  No.  112-55  (Comm.  on  Energy  and  Natural  Resources)  accom- 
panying S.  382. 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Oct.  3,  considered  and  passed  House. 

Oct.  18,  considered  and  passed  Senate. 
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Public  Law  112-47 
112th  Congress 

An  Act 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  489  Army  Nov.  7,  2011 

Drive  in  Barrigada,  Guam,  as  the  "John  Pangelinan  Gerber  Post  Office  Building".  [H  R  1843] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  JOHN  PANGELINAN  GERBER  POST  OFFICE  BUILDING. 

(a)  Designation. — The  facility  of  the  United  States  Postal 
Service  located  at  489  Army  Drive  in  Barrigada,  Guam,  shall  be 
known  and  designated  as  the  "John  Pangelinan  Gerber  Post  Office 
Building". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  facility 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  "John  Pangelinan  Gerber  Post  Office  Building". 

Approved  November  7,  2011. 


LEGISLATIVE  HISTORY— H.R.  1843: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

July  28,  30,  considered  and  passed  House. 
Oct.  20,  considered  and  passed  Senate. 
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Public  Law  112-48 
112th  Congress 

An  Act 

Nov  7  2011        ^°  designate  the  facility  of  the  United  States  Postal  Service  located  at  281  East 

. — — — !   Colorado  Boulevard  in  Pasadena,  California,  as  the  "First  Lieutenant  Oliver 

[H.R.  1975]  Goodall  Post  Office  Building". 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  FIRST  LIEUTENANT  OLIVER  GOODALL  POST  OFFICE 
BUILDING. 

(a)  Designation. — The  facility  of  the  United  States  Postal 
Service  located  at  281  East  Colorado  Boulevard  in  Pasadena,  Cali- 
fornia, shall  be  known  and  designated  as  the  "First  Lieutenant 
Oliver  Goodall  Post  Office  Building". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  facility 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  "First  Lieutenant  Oliver  Goodall  Post  Office  Building". 

Approved  November  7,  2011. 


LEGISLATIVE  HISTORY— H.R.  1975: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

July  28,  30,  considered  and  passed  House. 
Oct.  20,  considered  and  passed  Senate. 
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Public  Law  112-49 
112th  Congress 

An  Act 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  45  Meeting- 

house  Lane  in  Sagamore  Beach,  Massachusetts,  as  the  "Matthew  A.  Pucino  Post   — — !  

Office".  [H.R.  2062] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  MATTHEW  A.  PUCINO  POST  OFFICE. 

(a)  Designation. — The  facility  of  the  United  States  Postal 
Service  located  at  45  Meetinghouse  Lane  in  Sagamore  Beach, 
Massachusetts,  shall  be  known  and  designated  as  the  "Matthew 
A.  Pucino  Post  Office". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  facility 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  "Matthew  A.  Pucino  Post  Office". 

Approved  November  7,  2011. 


LEGISLATIVE  HISTORY— H.R.  2062: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

July  28,  30,  considered  and  passed  House. 
October  20,  considered  and  passed  Senate. 
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Public  Law  112-50 
112th  Congress 

An  Act 

Nov.  7,  2011  To  designate  the  facility  of  the  United  States  Postal  Service  located  at  4354  Pahoa 

[H  R  2149]  Avenue  in  Honolulu,  Hawaii,  as  the  "Cecil  L.  Heftel  Post  Office  Building". 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  CECIL  L.  HEFTEL  POST  OFFICE  BUILDING. 

(a)  Designation. — The  facility  of  the  United  States  Postal 
Service  located  at  4354  Pahoa  Avenue  in  Honolulu,  Hawaii,  shall 
be  known  and  designated  as  the  "Cecil  L.  Heftel  Post  Office 
Building". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  facility 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  "Cecil  L.  Heftel  Post  Office  Building". 

Approved  November  7,  2011. 


LEGISLATIVE  HISTORY— H.R.  2149: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
July  28,  considered  and  passed  House. 
Oct.  20,  considered  and  passed  Senate. 


PUBLIC  LAW  112-51— NOV.  9,  2011 


125  STAT.  545 


28  USC  1  note. 


Public  Law  112-51 
112th  Congress 

An  Act 

To  amend  title  28,  United  States  Code,  to  clarify  and  improve  certain  provisions  2011 

relating  to  the  removal  of  litigation  against  Federal  officers  or  agencies  to  Federal   — — !  

courts,  and  for  other  purposes.  [H.R.  368] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  Removal 

Clarification  Act 

SECTION  1.  SHORT  TITLE.  of  2011. 

This  Act  may  be  cited  as  the  "Removal  Clarification  Act  of 
2011". 

SEC.  2.  REMOVAL  OF  CERTAIN  LITIGATION  TO  FEDERAL  COURTS. 

(a)  Clarification  of  Inclusion  of  Certain  Types  of  Pro- 
ceedings.— Section  1442  of  title  28,  United  States  Code,  is 
amended — 

(1)  in  subsection  (a),  in  the  matter  preceding  paragraph 

(D— 

(A)  by  inserting  "that  is"  after  "or  criminal  prosecu- 
tion"; 

(B)  by  inserting  "and  that  is"  after  "in  a  State  court"; 

and 

(C)  by  inserting  "or  directed  to"  after  "against";  and 

(2)  by  adding  at  the  end  the  following: 
"(c)  As  used  in  subsection  (a),  the  terms  'civil  action'  and 

'criminal  prosecution'  include  any  proceeding  (whether  or  not 
ancillary  to  another  proceeding)  to  the  extent  that  in  such  pro- 
ceeding a  judicial  order,  including  a  subpoena  for  testimony  or 
documents,  is  sought  or  issued.  If  removal  is  sought  for  a  proceeding 
described  in  the  previous  sentence,  and  there  is  no  other  basis 
for  removal,  only  that  proceeding  may  be  removed  to  the  district 
court.". 

(b)  Conforming  Amendments. — Section  1442(a)  of  title  28, 
United  States  Code,  is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  striking  "capacity  for"  and  inserting  "capacity, 
for  or  relating  to";  and 

(B)  by  striking  "sued";  and 

(2)  in  each  of  paragraphs  (3)  and  (4),  by  inserting  "or 
relating  to"  after  "for". 

(c)  Application  of  Timing  Requirement. — Section  1446  of 
title  28,  United  States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"(g)  Where  the  civil  action  or  criminal  prosecution  that  is  remov- 
able under  section  1442(a)  is  a  proceeding  in  which  a  judicial 
order  for  testimony  or  documents  is  sought  or  issued  or  sought 
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to  be  enforced,  the  30-day  requirement  of  subsections  (b)  and  (c) 
is  satisfied  if  the  person  or  entity  desiring  to  remove  the  proceeding 
files  the  notice  of  removal  not  later  than  30  days  after  receiving, 
through  service,  notice  of  any  such  proceeding.". 

(d)  Reviewability  on  Appeal. — Section  1447(d)  of  title  28, 
United  States  Code,  is  amended  by  inserting  "1442  or"  before 
"1443". 

Approved  November  9,  2011. 


LEGISLATIVE  HISTORY— H.R.  368: 

HOUSE  REPORTS:  No.  112-17,  Pt.  1  (Comm.  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Feb.  28,  considered  and  passed  House. 

Oct.  31,  considered  and  passed  Senate. 
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Public  Law  112-52 
112th  Congress 

An  Act 

To  direct  the  Secretary  of  the  Interior  to  allow  for  prepayment  of  repayment  contracts        Nov.  9,  2011 
between  the  United  States  and  the  Uintah  Water  Conservancy  District.  [H  R  818] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  PREPAYMENT  OF  CERTAIN  REPAYMENT  CONTRACTS 
BETWEEN  THE  UNITED  STATES  AND  THE  UINTAH 
WATER  CONSERVANCY  DISTRICT. 

The  Secretary  of  the  Interior  shall  allow  for  prepayment  of 
the  repayment  contract  no.  6-05-01-00143  between  the  United 
States  and  the  Uintah  Water  Conservancy  District  dated  June 
3,  1976,  and  supplemented  and  amended  on  November  1,  1985, 
and  on  December  30,  1992,  providing  for  repayment  of  municipal 
and  industrial  water  delivery  facilities  for  which  repayment  is  pro- 
vided pursuant  to  such  contract,  under  terms  and  conditions  similar 
to  those  used  in  implementing  section  210  of  the  Central  Utah 
Project  Completion  Act  (Public  Law  102-575),  as  amended.  The 
prepayment — 

(1)  shall  result  in  the  United  States  recovering  the  net 
present  value  of  all  repayment  streams  that  would  have  been 
payable  to  the  United  States  if  this  Act  was  not  in  effect; 

(2)  may  be  provided  in  several  installments  to  reflect 
substantial  completion  of  the  delivery  facilities  being  prepaid, 
and  any  increase  in  the  repayment  obligation  resulting  from 
delivery  of  water  in  addition  to  the  water  being  delivered  under 
this  contract  as  of  the  date  of  enactment  of  this  Act; 

(3)  shall  be  adjusted  to  conform  to  a  final  cost  allocation 
including  costs  incurred  by  the  Bureau  of  Reclamation,  but 
unallocated  as  of  the  date  of  the  enactment  of  this  Act  that 
are  allocable  to  the  water  delivered  under  this  contract; 

(4)  may  not  be  adjusted  on  the  basis  of  the  type  of  prepay- 
ment financing  used  by  the  District;  and 

(5)  shall  be  made  such  that  total  repayment  is  made  not  Deadline, 
later  than  September  30,  2022. 

Approved  November  9,  2011. 


LEGISLATIVE  HISTORY— H.R.  818: 

HOUSE  REPORTS:  No.  112-247  (Comm.  on  Natural  Resources). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Oct.  24,  considered  and  passed  House. 

Nov.  3,  considered  and  passed  Senate. 
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Public  Law  112-53 
112th  Congress 


An  Act 


Nov.  9,  2011 
[S.  894] 


Veterans' 
Compensation 
Cost-of-Living 
Adjustment  Act 
of  2011. 

38  USC  101  note. 

38  USC  1114 
note. 


To  amend  title  38,  United  States  Code,  to  provide  for  an  increase,  effective  December 
1,  2011,  in  the  rates  of  compensation  for  veterans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and  indemnity  compensation  for  the  survivors 
of  certain  disabled  veterans,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans'  Compensation  Cost- 
of-Living  Adjustment  Act  of  2011". 

SEC.  2.  INCREASE  IN  RATES  OF  DISABILITY  COMPENSATION  AND 
DEPENDENCY  AND  INDEMNITY  COMPENSATION. 

(a)  Rate  Adjustment. — Effective  on  December  1,  2011,  the 
Secretary  of  Veterans  Affairs  shall  increase,  in  accordance  with 
subsection  (c),  the  dollar  amounts  in  effect  on  November  30,  2011, 
for  the  payment  of  disability  compensation  and  dependency  and 
indemnity  compensation  under  the  provisions  specified  in  subsection 
(b). 

(b)  Amounts  To  Be  Increased. — The  dollar  amounts  to  be 
increased  pursuant  to  subsection  (a)  are  the  following: 

(1)  Wartime  disability  compensation. — Each  of  the  dollar 
amounts  under  section  1114  of  title  38,  United  States  Code. 

(2)  Additional  compensation  for  dependents. — Each  of 
the  dollar  amounts  under  section  1115(1)  of  such  title. 

(3)  Clothing  allowance. — The  dollar  amount  under  sec- 
tion 1162  of  such  title. 

(4)  DEPENDENCY  AND  INDEMNITY  COMPENSATION  TO  SUR- 
VIVING spouse. — Each  of  the  dollar  amounts  under  subsections 
(a)  through  (d)  of  section  1311  of  such  title. 

(5)  Dependency  and  indemnity  compensation  to  chil- 
dren.— Each  of  the  dollar  amounts  under  sections  1313(a)  and 
1314  of  such  title. 

(c)  Determination  of  Increase. — 

(1)  Percentage. — Except  as  provided  in  paragraph  (2), 
each  dollar  amount  described  in  subsection  (b)  shall  be 
increased  by  the  same  percentage  as  the  percentage  by  which 
benefit  amounts  payable  under  title  II  of  the  Social  Security 
Act  (42  U.S.C.  401  et  seq.)  are  increased  effective  December 
1,  2011,  as  a  result  of  a  determination  under  section  215(i) 
of  such  Act  (42  U.S.C.  415(i)). 

(2)  Rounding. — Each  dollar  amount  increased  under  para- 
graph (1),  if  not  a  whole  dollar  amount,  shall  be  rounded 
to  the  next  lower  whole  dollar  amount. 
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(d)  Special  Rule. — The  Secretary  of  Veterans  Affairs  may 
adjust  administratively,  consistent  with  the  increases  made  under 
subsection  (a),  the  rates  of  disability  compensation  payable  to  per- 
sons under  section  10  of  Public  Law  85-857  (72  Stat.  1263)  who 
have  not  received  compensation  under  chapter  11  of  title  38,  United 
States  Code. 

(e)  Publication  of  Adjusted  Rates. — The  Secretary  of  Vet-   Federal  Register, 
erans  Affairs  shall  publish  in  the  Federal  Register  the  amounts  publication, 
specified  in  subsection  (b),  as  increased  under  subsection  (a),  not  Deadlme- 
later  than  the  date  on  which  the  matters  specified  in  section 
215(i)(2)(D)  of  the  Social  Security  Act  (42  U.S.C.  415(i)(2)(D))  are 

required  to  be  published  by  reason  of  a  determination  made  under 
section  215(i)  of  such  Act  during  fiscal  year  2012. 

Approved  November  9,  2011. 


LEGISLATIVE  HISTORY— S.  894  (H.R.  1407): 

HOUSE   REPORTS:  No.    112-82   (Comm.   on  Veterans'  Affairs)  accompanying 
H.R.  1407. 

SENATE  REPORTS:  No.  112-44  (Comm.  on  Veterans'  Affairs). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Oct.  19,  considered  and  passed  Senate. 

Nov.  2,  considered  and  passed  House. 
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Public  Law  112-54 
112th  Congress 


An  Act 


Nov.  12,  2011 
[S.  1487] 


Asia-Pacific 
Economic 
Cooperation 
Business  Travel 
Cards  Act  of 
2011. 

8  USC  1185  note. 


Time  period. 


To  authorize  the  Secretary  of  Homeland  Security,  in  coordination  with  the  Secretary 
of  State,  to  establish  a  program  to  issue  Asia-Pacific  Economic  Cooperation  Busi- 
ness Travel  Cards,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Asia-Pacific  Economic  Cooperation 
Business  Travel  Cards  Act  of  2011". 

SEC.  2.  ASIA-PACIFIC  ECONOMIC  COOPERATION  BUSINESS  TRAVEL 
CARDS. 

(a)  In  General. — During  the  7-year  period  ending  on  Sep- 
tember 30,  2018,  the  Secretary  of  Homeland  Security,  in  coordina- 
tion with  the  Secretary  of  State,  is  authorized  to  issue  Asia-Pacific 
Economic  Cooperation  Business  Travel  Cards  (referred  to  in  this 
section  as  "ABT  Cards")  to  any  eligible  person,  including  business 
leaders  and  United  States  Government  officials  who  are  actively 
engaged  in  Asia-Pacific  Economic  Cooperation  business.  An  indi- 
vidual may  not  receive  an  ABT  Card  under  this  section  unless 
the  individual  has  been  approved  and  is  in  good  standing  in  an 
international  trusted  traveler  program  of  the  Department  of  Home- 
land Security. 

(b)  Integration  With  Existing  Travel  Programs. — The  Sec- 
retary of  Homeland  Security  may  integrate  application  procedures 
for,  and  issuance,  suspension,  and  revocation  of,  ABT  Cards  with 
other  appropriate  international  trusted  traveler  programs  of  the 
Department  of  Homeland  Security. 

(c)  Cooperation  With  Prtvate  Entities. — In  carrying  out  this 
section,  the  Secretary  of  Homeland  Security  may  consult  with  appro- 
priate private  sector  entities. 

(d)  Rulemaking. — The  Secretary  of  Homeland  Security,  in 
coordination  with  the  Secretary  of  State,  may  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this  section,  including 
regulations  regarding  conditions  of  or  limitations  on  eligibility  for 
an  ABT  Card. 

(e)  Fee. — 

(1)  In  general. — The  Secretary  of  Homeland  Security 
may— 

(A)  prescribe  and  collect  a  fee  for  the  issuance  of  ABT 
Cards;  and 

(B)  adjust  such  fee  to  the  extent  the  Secretary  deter- 
mines to  be  necessary  to  comply  with  paragraph  (2). 
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(2)  Limitation. — The  Secretary  of  Homeland  Security  shall 
ensure  that  the  total  amount  of  the  fees  collected  under  para- 
graph (1)  during  any  fiscal  year  is  sufficient  to  offset  the 
direct  and  indirect  costs  associated  with  carrying  out  this  sec- 
tion during  such  fiscal  year,  including  the  costs  associated 
with  establishing  the  program. 

(3)  Account  for  collections. — There  is  established  in 
the  Treasury  of  the  United  States  an  "APEC  Business  Travel 
Card  Account"  into  which  the  fees  collected  under  paragraph 
(1)  shall  be  deposited  as  offsetting  receipts. 

(4)  Use  of  funds. — Amounts  deposited  into  the  APEC 
Business  Travel  Card  Account — 

(A)  shall  be  credited  to  the  appropriate  account  of 
the  Department  of  Homeland  Security  for  expenses 
incurred  in  carrying  out  this  section;  and 

(B)  shall  remain  available  until  expended. 

(f)  Termination  of  Program. — The  Secretary  of  Homeland 
Security,  in  coordination  with  the  Secretary  of  State,  may  terminate 
activities  under  this  section  if  the  Secretary  of  Homeland  Security 
determines  such  action  to  be  in  the  interest  of  the  United  States. 

Approved  November  12,  2011. 


LEGISLATIVE  HISTORY— S.  1487  (H.R.  2042): 

SENATE  REPORTS:  No.  112-92  (Comm.  on  Homeland  Security  and  Governmental 
Affairs). 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Nov.  3,  considered  and  passed  Senate. 
Nov.  4,  considered  and  passed  House. 
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Nov.  18,  2011 
[Hit.  2112] 


Consolidated  and 
Further 
Continuing 
Appropriations 
Act,  2012. 


1  USC  1  note. 


Public  Law  112-55 
112th  Congress 


An  Act 


Making  consolidated  appropriations  for  the  Departments  of  Agriculture,  Commerce, 
Justice,  Transportation,  and  Housing  and  Urban  Development,  and  related  pro- 
grams for  the  fiscal  year  ending  September  30,  2012,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Consolidated  and  Further  Con- 
tinuing Appropriations  Act,  2012". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  References. 

Sec.  4.  Statement  of  appropriations. 

DIVISION  A— AGRICULTURE,  RURAL  DEVELOPMENT,  FOOD  AND  DRUG 
ADMINISTRATION,  AND  RELATED  AGENCIES  APPROPRIATIONS  ACT,  2012 

DIVISION  B— COMMERCE,  JUSTICE,  SCIENCE,  AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  2012 

DIVISION  C— TRANSPORTATION,  HOUSING  AND  URBAN  DEVELOPMENT, 
AND  RELATED  AGENCIES  APPROPRIATIONS  ACT,  2012 

DIVISION  D— FURTHER  CONTINUING  APPROPRIATIONS,  2012 

SEC.  3.  REFERENCES. 

Except  as  expressly  provided  otherwise,  any  reference  to  "this 
Act"  contained  in  any  division  of  this  Act  shall  be  treated  as 
referring  only  to  the  provisions  of  that  division. 

SEC.  4.  STATEMENT  OF  APPROPRIATIONS. 

The  following  sums  in  this  Act  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  for  the  fiscal 
year  ending  September  30,  2012. 
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DIVISION  A— AGRICULTURE,    RURAL    DEVELOPMENT,  Agriculture, 
FOOD  AND  DRUG  ADMINISTRATION,  AND  RELATED  Rural 
AGENCIES  SSSdft, 

Administration, 

TITLE  I  an(i  Related 

Agencies 
Appropriations 

AGRICULTURAL  PROGRAMS  Act,  2012. 

Production,  Processing  and  Marketing 

Office  of  the  Secretary 

For  necessary  expenses  of  the  Office  of  the  Secretary  of  Agri- 
culture, $4,550,000:  Provided,  That  not  to  exceed  $11,000  of  this 
amount  shall  be  available  for  official  reception  and  representation 
expenses,  not  otherwise  provided  for,  as  determined  by  the  Sec- 
retary. 

Office  of  Tribal  Relations 

For  necessary  expenses  of  the  Office  of  Tribal  Relations, 
$448,000,  to  support  communication  and  consultation  activities  with 
Federally  Recognized  Tribes,  as  well  as  other  requirements  estab- 
lished by  law. 

Executive  Operations 

office  of  the  chief  economist 

For  necessary  expenses  of  the  Office  of  the  Chief  Economist, 
$11,177,000. 

NATIONAL  APPEALS  DD7ISION 

For  necessary  expenses  of  the  National  Appeals  Division, 
$12,841,000. 

OFFICE  OF  BUDGET  AND  PROGRAM  ANALYSIS 

For  necessary  expenses  of  the  Office  of  Budget  and  Program 
Analysis,  $8,946,000. 

OFFICE  OF  HOMELAND  SECURITY  AND  EMERGENCY  COORDINATION 

For  necessary  expenses  of  the  Office  of  Homeland  Security 
and  Emergency  Coordination,  $1,321,000. 

Office  of  Advocacy  and  Outreach 

For  necessary  expenses  of  the  Office  of  Advocacy  and  Outreach, 
$1,209,000. 

Office  of  the  Chief  Information  Officer 

For  necessary  expenses  of  the  Office  of  the  Chief  Information 
Officer,  $44,031,000. 
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Office  of  the  Chief  Financial  Officer 

For  necessary  expenses  of  the  Office  of  the  Chief  Financial 
Reports.  Officer,  $5,650,000:  Provided,  That  no  funds  made  available  by 

this  appropriation  may  be  obligated  for  FAIR  Act  or  Circular  A— 
76  activities  until  the  Secretary  has  submitted  to  the  Committees 
on  Appropriations  of  both  Houses  of  Congress  and  the  Committee 
on  Oversight  and  Government  Reform  of  the  House  of  Representa- 
tives a  report  on  the  Department's  contracting  out  policies,  including 
agency  budgets  for  contracting  out. 

Office  of  the  Assistant  Secretary  for  Civil  Rights 

For  necessary  expenses  of  the  Office  of  the  Assistant  Secretary 
for  Civil  Rights,  $848,000. 

Office  of  Civil  Rights 

For   necessary   expenses    of   the    Office    of   Civil  Rights, 
$21,000,000. 

Office  of  the  Assistant  Secretary  for  Administration 

For  necessary  expenses  of  the  Office  of  the  Assistant  Secretary 
for  Administration,  $764,000. 

Agriculture  Buildings  and  Facilities  and  Rental  Payments 


(INCLUDING  TRANSFERS  OF  FUNDS) 

For  payment  of  space  rental  and  related  costs  pursuant  to 
Public  Law  92-313,  including  authorities  pursuant  to  the  1984 
delegation  of  authority  from  the  Administrator  of  General  Services 
to  the  Department  of  Agriculture  under  40  U.S.C.  486,  for  programs 
and  activities  of  the  Department  which  are  included  in  this  Act, 
and  for  alterations  and  other  actions  needed  for  the  Department 
and  its  agencies  to  consolidate  unneeded  space  into  configurations 
suitable  for  release  to  the  Administrator  of  General  Services,  and 
for  the  operation,  maintenance,  improvement,  and  repair  of  Agri- 
culture buildings  and  facilities,  and  for  related  costs,  $230,416,000, 
to  remain  available  until  expended,  of  which  $164,470,000  shall 
be  available  for  payments  to  the  General  Services  Administration 
for  rent;  of  which  $13,800,000  for  payment  to  the  Department 
of  Homeland  Security  for  building  security  activities;  and  of  which 
$52,146,000  for  buildings  operations  and  maintenance  expenses: 
Provided,  That  the  Secretary  may  use  unobligated  prior  year  bal- 
ances of  an  agency  or  office  that  are  no  longer  available  for  new 
obligation  to  cover  shortfalls  incurred  in  prior  year  rental  payments 
for  such  agency  or  office:  Provided  further,  That  the  Secretary 
is  authorized  to  transfer  funds  from  a  Departmental  agency  to 
this  account  to  recover  the  full  cost  of  the  space  and  security 
expenses  of  that  agency  that  are  funded  by  this  account  when 
the  actual  costs  exceed  the  agency  estimate  which  will  be  available 
for  the  activities  and  payments  described  herein. 
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Hazardous  Materials  Management 
(including  transfers  of  funds) 

For  necessary  expenses  of  the  Department  of  Agriculture,  to 
comply  with  the  Comprehensive  Environmental  Response,  Com- 
pensation, and  Liability  Act  (42  U.S.C.  9601  et  seq.)  and  the 
Resource  Conservation  and  Recovery  Act  (42  U.S.C.  6901  et  seq.), 
$3,592,000,  to  remain  available  until  expended:  Provided,  That 
appropriations  and  funds  available  herein  to  the  Department  for 
Hazardous  Materials  Management  may  be  transferred  to  any 
agency  of  the  Department  for  its  use  in  meeting  all  requirements 
pursuant  to  the  above  Acts  on  Federal  and  non-Federal  lands. 

Departmental  Administration 

(including  transfers  of  funds) 

For  Departmental  Administration,  $24,165,000,  to  provide  for 
necessary  expenses  for  management  support  services  to  offices  of 
the  Department  and  for  general  administration,  security,  repairs 
and  alterations,  and  other  miscellaneous  supplies  and  expenses 
not  otherwise  provided  for  and  necessary  for  the  practical  and 
efficient  work  of  the  Department:  Provided,  That  this  appropriation 
shall  be  reimbursed  from  applicable  appropriations  in  this  Act 
for  travel  expenses  incident  to  the  holding  of  hearings  as  required 
by  5  U.S.C.  551-558. 

Office  of  the  Assistant  Secretary  for  Congressional 

Relations 

(including  transfers  of  funds) 

For  necessary  expenses  of  the  Office  of  the  Assistant  Secretary 
for  Congressional  Relations  to  carry  out  the  programs  funded  by 
this  Act,  including  programs  involving  intergovernmental  affairs 
and  liaison  within  the  executive  branch,  $3,576,000:  Provided,  That 
these  funds  may  be  transferred  to  agencies  of  the  Department 
of  Agriculture  funded  by  this  Act  to  maintain  personnel  at  the 
agency  level:  Provided  further,  That  no  funds  made  available  by  Deadline, 
this  appropriation  may  be  obligated  after  30  days  from  the  date  Notification, 
of  enactment  of  this  Act,  unless  the  Secretary  has  notified  the 
Committees  on  Appropriations  of  both  Houses  of  Congress  on  the 
allocation  of  these  funds  by  USDA  agency:  Provided  further,  That 
no  other  funds  appropriated  to  the  Department  by  this  Act  shall 
be  available  to  the  Department  for  support  of  activities  of  congres- 
sional relations. 

Office  of  Communications 

For  necessary  expenses  of  the  Office  of  Communications, 
$8,065,000. 

Office  of  Inspector  General 

For  necessary  expenses  of  the  Office  of  Inspector  General, 
including  employment  pursuant  to  the  Inspector  General  Act  of 
1978,  $85,621,000,  including  such  sums  as  may  be  necessary  for 
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contracting  and  other  arrangements  with  public  agencies  and  pri- 
vate persons  pursuant  to  section  6(a)(9)  of  the  Inspector  General 
Act  of  1978,  and  including  not  to  exceed  $125,000  for  certain  con- 
fidential operational  expenses,  including  the  payment  of  informants, 
to  be  expended  under  the  direction  of  the  Inspector  General  pursu- 
ant to  Public  Law  95-452  and  section  1337  of  Public  Law  97- 
98. 

Office  of  the  General  Counsel 

For  necessary  expenses  of  the  Office  of  the  General  Counsel, 
$39,345,000. 

Office  of  the  Under  Secretary  for  Research,  Education  and 

Economics 

For  necessary  expenses  of  the  Office  of  the  Under  Secretary 
for  Research,  Education  and  Economics,  $848,000. 

Economic  Research  Service 

For  necessary  expenses  of  the  Economic  Research  Service, 
$77,723,000. 

National  Agricultural  Statistics  Service 

For  necessary  expenses  of  the  National  Agricultural  Statistics 
Service,  $158,616,000,  of  which  up  to  $41,639,000  shall  be  available 
until  expended  for  the  Census  of  Agriculture. 

Agricultural  Research  Service 

salaries  and  expenses 

For  necessary  expenses  of  the  Agricultural  Research  Service 
and  for  acquisition  of  lands  by  donation,  exchange,  or  purchase 
at  a  nominal  cost  not  to  exceed  $100,  and  for  land  exchanges 
where  the  lands  exchanged  shall  be  of  equal  value  or  shall  be 
equalized  by  a  payment  of  money  to  the  grantor  which  shall  not 
exceed  25  percent  of  the  total  value  of  the  land  or  interests  trans- 
7  USC  2254.  ferred  out  of  Federal  ownership,  $1,094,647,000:  Provided,  That 
appropriations  hereunder  shall  be  available  for  the  operation  and 
maintenance  of  aircraft  and  the  purchase  of  not  to  exceed  one 
for  replacement  only:  Provided  further,  That  appropriations  here- 
under shall  be  available  pursuant  to  7  U.S.C.  2250  for  the  construc- 
tion, alteration,  and  repair  of  buildings  and  improvements,  but 
unless  otherwise  provided,  the  cost  of  constructing  any  one  building 
shall  not  exceed  $375,000,  except  for  headhouses  or  greenhouses 
which  shall  each  be  limited  to  $1,200,000,  and  except  for  10 
buildings  to  be  constructed  or  improved  at  a  cost  not  to  exceed 
$750,000  each,  and  the  cost  of  altering  any  one  building  during 
the  fiscal  year  shall  not  exceed  10  percent  of  the  current  replace- 
ment value  of  the  building  or  $375,000,  whichever  is  greater:  Pro- 
Maryland,  vided  further,  That  the  limitations  on  alterations  contained  in  this 
Act  shall  not  apply  to  modernization  or  replacement  of  existing 
facilities  at  Beltsville,  Maryland:  Provided  further,  That  appropria- 
tions hereunder  shall  be  available  for  granting  easements  at  the 
Beltsville  Agricultural  Research  Center:  Provided  further,  That  the 
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foregoing  limitations  shall  not  apply  to  replacement  of  buildings 
needed  to  carry  out  the  Act  of  April  24,  1948  (21  U.S.C.  113a): 
Provided  further,  That  funds  may  be  received  from  any  State, 
other  political  subdivision,  organization,  or  individual  for  the  pur- 
pose of  establishing  or  operating  any  research  facility  or  research 
project  of  the  Agricultural  Research  Service,  as  authorized  by  law. 

National  Institute  of  Food  and  Agriculture 

research  and  education  activities 

For  payments  to  agricultural  experiment  stations,  for  coopera- 
tive forestry  and  other  research,  for  facilities,  and  for  other 
expenses,  $705,599,000,  as  follows:  to  carry  out  the  provisions  of 
the  Hatch  Act  of  1887  (7  U.S.C.  361a-i),  $236,334,000;  for  grants 
for  cooperative  forestry  research  (16  U.S.C.  582a  through  a-7), 
$32,934,000;  for  payments  to  eligible  institutions  (7  U.S.C.  3222), 
$50,898,000,  provided  that  each  institution  receives  no  less  than 
$1,000,000;  for  special  grants  (7  U.S.C.  450i(c)),  $4,000,000;  for 
competitive  grants  on  improved  pest  control  (7  U.S.C.  450i(c)), 
$15,830,000;  for  competitive  grants  (7  U.S.C.  450(i)(b)), 
$264,470,000,  to  remain  available  until  expended;  for  the  support 
of  animal  health  and  disease  programs  (7  U.S.C.  3195),  $4,000,000; 
for  supplemental  and  alternative  crops  and  products  (7  U.S.C. 
3319d),  $825,000;  for  grants  for  research  pursuant  to  the  Critical 
Agricultural  Materials  Act  (7  U.S.C.  178  et  seq.),  $1,081,000,  to 
remain  available  until  expended;  for  the  1994  research  grants  pro- 
gram for  1994  institutions  pursuant  to  section  536  of  Public  Law 
103-382  (7  U.S.C.  301  note),  $1,801,000,  to  remain  available  until 
expended;  for  rangeland  research  grants  (7  U.S.C.  3333),  $961,000; 
for  the  veterinary  medicine  loan  repayment  program  under  section 
1415A  of  the  National  Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3151a),  $4,790,000,  to  remain 
available  until  expended;  for  grants  and  fellowships  for  food  and 
agricultural  sciences  education  under  paragraphs  (1),  (5),  and  (6) 
of  section  1417(b)  of  the  National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C.  3152(b)),  $9,000,000, 
to  remain  available  until  expended;  for  an  education  grants  program 
for  Hispanic-serving  Institutions  (7  U.S.C.  3241),  $9,219,000;  for 
competitive  grants  for  the  purpose  of  carrying  out  all  provisions 
of  7  U.S.C.  3156  to  individual  eligible  institutions  or  consortia 
of  eligible  institutions  in  Alaska  and  in  Hawaii,  with  funds  awarded 
equally  to  each  of  the  States  of  Alaska  and  Hawaii,  $3,194,000; 
for  a  secondary  agriculture  education  program  and  2-year  post- 
secondary  education,  (7  U.S.C.  3152(j)),  $900,000;  for  aquaculture 
grants  (7  U.S.C.  3322),  $3,920,000;  for  sustainable  agriculture 
research  and  education  (7  U.S.C.  5811),  $14,471,000;  for  a  program 
of  capacity  building  grants  (7  U.S.C.  3152(b)(4))  to  institutions 
eligible  to  receive  funds  under  7  U.S.C.  3221  and  3222,  $19,336,000, 
to  remain  available  until  expended  (7  U.S.C.  2209b);  for  capacity 
building  grants  for  non-land-grant  colleges  of  agriculture  (7  U.S.C. 
3319i),  $4,500,000,  to  remain  available  until  expended;  for  competi-  Grants, 
tive  grants  for  policy  research  (7  U.S.C.  3155),  $4,000,000,  which  Deadline, 
shall  be  obligated  within  120  days  of  the  enactment  of  this  Act; 
for  payments  to  the  1994  Institutions  pursuant  to  section  534(a)(1) 
of  Public  Law  103-382,  $3,335,000;  for  resident  instruction  grants 
for  insular  areas  under  section  1491  of  the  National  Agricultural 
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Research,  Extension,  and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3363),  $900,000;  for  distance  education  grants  for  insular  areas 
under  section  1490  of  the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (7  U.S.C.  3362),  $750,000; 
for  a  competitive  grants  program  for  farm  business  management 
and  benchmarking  (7  U.S.C.  5925f),  $1,450,000;  for  a  competitive 

f rants  program  regarding  biobased  energy  (7  U.S.C.  8114), 
2,200,000;  and  for  necessary  expenses  of  Research  and  Education 
Activities,  $10,500,000,  of  which  $2,600,000  for  the  Research,  Edu- 
cation, and  Economics  Information  System  and  $2,000,000  for  the 
Electronic  Grants  Information  System,  are  to  remain  available  until 
expended. 

NATIVE  AMERICAN  INSTITUTIONS  ENDOWMENT  FUND 

For  the  Native  American  Institutions  Endowment  Fund  author- 
ized by  Public  Law  103-382  (7  U.S.C.  301  note),  $11,880,000,  to 
remain  available  until  expended. 

EXTENSION  ACTIVITIES 

For  payments  to  States,  the  District  of  Columbia,  Puerto  Rico, 
Guam,  the  Virgin  Islands,  Micronesia,  the  Northern  Marianas,  and 
American  Samoa,  $475,183,000,  as  follows:  payments  for  cooperative 
extension  work  under  the  Smith-Lever  Act,  to  be  distributed  under 
sections  3(b)  and  3(c)  of  said  Act,  and  under  section  208(c)  of 
Public  Law  93-471,  for  retirement  and  employees'  compensation 
costs  for  extension  agents,  $294,000,000;  payments  for  extension 
work  at  the  1994  Institutions  under  the  Smith-Lever  Act  (7  U.S.C. 
343(b)(3)),  $4,312,000;  payments  for  the  nutrition  and  family  edu- 
cation program  for  low-income  areas  under  section  3(d)  of  the  Act, 
$67,934,000;  payments  for  the  pest  management  program  under 
section  3(d)  of  the  Act,  $9,918,000;  payments  for  the  farm  safety 
program  and  youth  farm  safety  education  and  certification  extension 
grants  under  section  3(d)  of  the  Act,  $4,610,000;  payments  for 
New  Technologies  for  Agriculture  Extension  under  section  3(d)  of 
the  Act,  $1,550,000;  payments  to  upgrade  research,  extension,  and 
teaching  facilities  at  institutions  eligible  to  receive  funds  under 
7  U.S.C.  3221  and  3222,  $19,730,000,  to  remain  available  until 
expended;  payments  for  youth-at-risk  programs  under  section  3(d) 
of  the  Smith-Lever  Act,  $7,600,000;  payments  for  carrying  out  the 
provisions  of  the  Renewable  Resources  Extension  Act  of  1978  (16 
U.S.C.  1671  et  seq.),  $3,700,000;  payments  for  the  federally  recog- 
nized Tribes  Extension  Program  under  section  3(d)  of  the  Smith- 
Lever  Act,  $3,039,000;  payments  for  sustainable  agriculture  pro- 
grams under  section  3(d)  of  the  Act,  $4,696,000;  payments  for 
rural  health  and  safety  education  as  authorized  by  section  502(i) 
of  Public  Law  92-419  (7  U.S.C.  2662(D),  $1,500,000;  payments 
for  cooperative  extension  work  by  eligible  institutions  (7  U.S.C. 
3221),  $42,592,000,  provided  that  each  institution  receives  no  less 
than  $1,000,000-  for  grants  to  youth  organizations  pursuant  to 
7  U.S.C.  7630,  $750,000;  payments  to  carry  out  the  food  animal 
residue  avoidance  database  program  as  authorized  by  7  U.S.C. 
7642,  $1,000,000;  payments  to  carry  out  section  1672(e)(49)  of  the 
Food,  Agriculture,  Conservation,  and  Trade  Act  of  1990  (7  U.S.C. 
5925),  as  amended,  $400,000;  and  for  necessary  expenses  of  Exten- 
sion Activities,  $7,852,000. 
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INTEGRATED  ACTIVITIES 

For  the  integrated  research,  education,  and  extension  grants 
programs,  including  necessary  administrative  expenses, 
$21,482,000,  as  follows:  for  competitive  grants  programs  authorized 
under  section  406  of  the  Agricultural  Research,  Extension,  and 
Education  Reform  Act  of  1998  (7  U.S.C.  7626),  $14,496,000, 
including  $4,500,000  for  the  water  quality  program,  $4,000,000 
for  regional  pest  management  centers,  $1,996,000  for  the  methyl 
bromide  transition  program,  and  $4,000,000  for  the  organic  transi- 
tion program;  $998,000  for  the  regional  rural  development  centers 
program;  and  $5,988,000  for  the  Food  and  Agriculture  Defense 
Initiative  authorized  under  section  1484  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy  Act  of  1977,  to  remain 
available  until  September  30,  2013. 

Office  of  the  Under  Secretary  for  Marketing  and 
Regulatory  Programs 

For  necessary  expenses  of  the  Office  of  the  Under  Secretary 
for  Marketing  and  Regulatory  Programs,  $848,000. 

Animal  and  Plant  Health  Inspection  Service 

salaries  and  expenses 

(including  transfers  of  funds) 

For  necessary  expenses  of  the  Animal  and  Plant  Health  Inspec- 
tion Service,  including  up  to  $30,000  for  representation  allowances 
and  for  expenses  pursuant  to  the  Foreign  Service  Act  of  1980 
(22  U.S.C.  4085),  $816,534,000,  of  which  $1,000,000,  to  be  available 
until  expended,  shall  be  available  for  the  control  of  outbreaks  of 
insects,  plant  diseases,  animal  diseases  and  for  control  of  pest 
animals  and  birds  ("contingency  fund")  to  the  extent  necessary 
to  meet  emergency  conditions;  of  which  $17,848,000,  to  remain 
available  until  expended,  shall  be  used  for  the  cotton  pests  program 
for  cost  share  purposes  or  for  debt  retirement  for  active  eradication 
zones;  of  which  $32,500,000,  to  remain  available  until  expended, 
shall  be  for  Animal  Health  Technical  Services;  of  which  $696,000 
shall  be  for  activities  under  the  authority  of  the  Horse  Protection 
Act  of  1970,  as  amended  (15  U.S.C.  1831);  of  which  $52,000,000, 
to  remain  available  until  expended,  shall  be  used  to  support  avian 
health;  of  which  $4,335,000,  to  remain  available  until  expended, 
shall  be  for  information  technology  infrastructure;  of  which 
$153,950,000,  to  remain  available  until  expended,  shall  be  for  spe- 
cialty crop  pests;  of  which,  $9,068,000,  to  remain  available  until 
expended,  shall  be  for  field  crop  and  rangeland  ecosystem  pests; 
of  which  $55,638,000,  to  remain  available  until  expended,  shall 
be  for  tree  and  wood  pests;  of  which  $2,750,000,  to  remain  available 
until  expended,  shall  be  for  the  National  Veterinary  Stockpile; 
of  which  up  to  $1,500,000,  to  remain  available  until  expended, 
shall  be  for  the  scrapie  program  for  indemnities;  of  which 
$1,000,000,  to  remain  available  until  expended,  shall  be  for  wildlife 
services  methods  development;  of  which  $1,500,000,  to  remain  avail- 
able until  expended,  shall  be  for  the  wildlife  damage  management 
program  for  aviation  safety;  and  up  to  25  percent  of  the  screwworm 
program  shall  remain  available  until  expended:  Provided,  That 
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no  funds  shall  be  used  to  formulate  or  administer  a  brucellosis 
eradication  program  for  the  current  fiscal  year  that  does  not  require 
minimum  matching  by  the  States  of  at  least  40  percent:  Provided 
further,  That  this  appropriation  shall  be  available  for  the  operation 
and  maintenance  of  aircraft  and  the  purchase  of  not  to  exceed 
four,  of  which  two  shall  be  for  replacement  only:  Provided  further, 
That,  in  addition,  in  emergencies  which  threaten  any  segment  of 
the  agricultural  production  industry  of  this  country,  the  Secretary 
may  transfer  from  other  appropriations  or  funds  available  to  the 
agencies  or  corporations  of  the  Department  such  sums  as  may 
be  deemed  necessary,  to  be  available  only  in  such  emergencies 
for  the  arrest  and  eradication  of  contagious  or  infectious  disease 
or  pests  of  animals,  poultry,  or  plants,  and  for  expenses  in  accord- 
ance with  sections  10411  and  10417  of  the  Animal  Health  Protection 
Act  (7  U.S.C.  8310  and  8316)  and  sections  431  and  442  of  the 
Plant  Protection  Act  (7  U.S.C.  7751  and  7772),  and  any  unexpended 
balances  of  funds  transferred  for  such  emergency  purposes  in  the 
preceding  fiscal  year  shall  be  merged  with  such  transferred 
amounts:  Provided  further,  That  appropriations  hereunder  shall 
be  available  pursuant  to  law  (7  U.S.C.  2250)  for  the  repair  and 
alteration  of  leased  buildings  and  improvements,  but  unless  other- 
wise provided  the  cost  of  altering  any  one  building  during  the 
fiscal  year  shall  not  exceed  10  percent  of  the  current  replacement 
value  of  the  building. 

In  fiscal  year  2012,  the  agency  is  authorized  to  collect  fees 
to  cover  the  total  costs  of  providing  technical  assistance,  goods, 
or  services  requested  by  States,  other  political  subdivisions, 
domestic  and  international  organizations,  foreign  governments,  or 
individuals,  provided  that  such  fees  are  structured  such  that  any 
entity's  liability  for  such  fees  is  reasonably  based  on  the  technical 
assistance,  goods,  or  services  provided  to  the  entity  by  the  agency, 
and  such  fees  shall  be  reimbursed  to  this  account,  to  remain  avail- 
able until  expended,  without  further  appropriation,  for  providing 
such  assistance,  goods,  or  services. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  preventive  maintenance, 
environmental  support,  improvement,  extension,  alteration,  and 
purchase  of  fixed  equipment  or  facilities,  as  authorized  by  7  U.S.C. 
2250,  and  acquisition  of  land  as  authorized  by  7  U.S.C.  428a, 
$3,200,000,  to  remain  available  until  expended. 

Agricultural  Marketing  Service 

marketing  services 

For  necessary  expenses  of  the  Agricultural  Marketing  Service, 
$82,211,000:  Provided,  That  this  appropriation  shall  be  available 
pursuant  to  law  (7  U.S.C.  2250)  for  the  alteration  and  repair  of 
buildings  and  improvements,  but  the  cost  of  altering  any  one 
building  during  the  fiscal  year  shall  not  exceed  10  percent  of  the 
current  replacement  value  of  the  building. 

Fees  may  be  collected  for  the  cost  of  standardization  activities, 
as  established  by  regulation  pursuant  to  law  (31  U.S.C.  9701). 
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LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

Not  to  exceed  $62,101,000  (from  fees  collected)  shall  be  obli- 
gated during  the  current  fiscal  year  for  administrative  expenses: 
Provided,  That  if  crop  size  is  understated  and/or  other  uncontrol-  Notification, 
lable  events  occur,  the  agency  may  exceed  this  limitation  by  up 
to  10  percent  with  notification  to  the  Committees  on  Appropriations 
of  both  Houses  of  Congress. 

FUNDS  FOR  STRENGTHENING  MARKETS,  INCOME,  AND  SUPPLY 

(SECTION  32) 

(INCLUDING  TRANSFERS  OF  FUNDS) 

Funds  available  under  section  32  of  the  Act  of  August  24, 
1935  (7  U.S.C.  612c),  shall  be  used  only  for  commodity  program 
expenses  as  authorized  therein,  and  other  related  operating 
expenses,  except  for:  (1)  transfers  to  the  Department  of  Commerce 
as  authorized  by  the  Fish  and  Wildlife  Act  of  August  8,  1956; 
(2)  transfers  otherwise  provided  in  this  Act;  and  (3)  not  more 
than  $20,056,000  for  formulation  and  administration  of  marketing 
agreements  and  orders  pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937  and  the  Agricultural  Act  of  1961. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

For  payments  to  departments  of  agriculture,  bureaus  and 
departments  of  markets,  and  similar  agencies  for  marketing  activi- 
ties under  section  204(b)  of  the  Agricultural  Marketing  Act  of  1946 
(7  U.S.C.  1623(b)),  $1,198,000. 

Grain  Inspection,  Packers  and  Stockyards  Administration 

salaries  and  expenses 

For  necessary  expenses  of  the  Grain  Inspection,  Packers  and 
Stockyards  Administration,  $37,750,000:  Provided,  That  this  appro- 
priation shall  be  available  pursuant  to  law  (7  U.S.C.  2250)  for 
the  alteration  and  repair  of  buildings  and  improvements,  but  the 
cost  of  altering  any  one  building  during  the  fiscal  year  shall  not 
exceed  10  percent  of  the  current  replacement  value  of  the  building. 

limitation  on  inspection  and  weighing  services  expenses 

Not  to  exceed  $49,000,000  (from  fees  collected)  shall  be  obli- 
gated during  the  current  fiscal  year  for  inspection  and  weighing 
services:  Provided,  That  if  grain  export  activities  require  additional  Notification, 
supervision  and  oversight,  or  other  uncontrollable  factors  occur, 
this  limitation  may  be  exceeded  by  up  to  10  percent  with  notification 
to  the  Committees  on  Appropriations  of  both  Houses  of  Congress. 

Office  of  the  Under  Secretary  for  Food  Safety 

For  necessary  expenses  of  the  Office  of  the  Under  Secretary 
for  Food  Safety,  $770,000. 
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Food  Safety  and  Inspection  Service 

For  necessary  expenses  to  carry  out  services  authorized  by 
the  Federal  Meat  Inspection  Act,  the  Poultry  Products  Inspection 
Act,  and  the  Egg  Products  Inspection  Act,  including  not  to  exceed 
$50,000  for  representation  allowances  and  for  expenses  pursuant 
to  section  8  of  the  Act  approved  August  3,  1956  (7  U.S.C.  1766), 
$1,004,427,000;  and  in  addition,  $1,000,000  may  be  credited  to 
this  account  from  fees  collected  for  the  cost  of  laboratory  accredita- 
tion as  authorized  by  section  1327  of  the  Food,  Agriculture,  Con- 
servation and  Trade  Act  of  1990  (7  U.S.C.  138f):  Provided,  That 
funds  provided  for  the  Public  Health  Data  Communication  Infra- 
structure system  shall  remain  available  until  expended:  Provided 
Employment  further,  That  no  fewer  than  148  full-time  equivalent  positions  shall 
positions.  be  employed  during  fiscal  year  2012  for  purposes  dedicated  solely 

to  inspections  and  enforcement  related  to  the  Humane  Methods 
of  Slaughter  Act:  Provided  further,  That  the  Food  Safety  and  Inspec- 
tion Service  shall  continue  implementation  of  section  11016  of 
Public  Law  110-246:  Provided  further,  That  this  appropriation  shall 
be  available  pursuant  to  law  (7  U.S.C.  2250)  for  the  alteration 
and  repair  of  buildings  and  improvements,  but  the  cost  of  altering 
any  one  building  during  the  fiscal  year  shall  not  exceed  10  percent 
of  the  current  replacement  value  of  the  building. 

Office  of  the  Under  Secretary  for  Farm  and  Foreign 
Agricultural  Services 

For  necessary  expenses  of  the  Office  of  the  Under  Secretary 
for  Farm  and  Foreign  Agricultural  Services,  $848,000. 

Farm  Service  Agency 

salaries  and  expenses 

(including  transfers  of  funds) 

For  necessary  expenses  of  the  Farm  Service  Agency, 
$1,198,966,000,  of  which  $13,000,000  shall  be  for  the  Common 
Computing  Environment  and  of  which  not  less  than  $66,685,000 
shall  be  for  Modernize  and  Innovate  the  Delivery  of  Agricultural 
Systems:  Provided,  That  the  Secretary  is  authorized  to  use  the 
services,  facilities,  and  authorities  (but  not  the  funds)  of  the  Com- 
modity Credit  Corporation  to  make  program  payments  for  all  pro- 
grams administered  by  the  Agency:  Provided  further,  That  other 
funds  made  available  to  the  Agency  for  authorized  activities  may 
be  advanced  to  and  merged  with  this  account:  Provided  further, 
That  funds  made  available  to  county  committees  shall  remain  avail- 
able until  expended. 

STATE  MEDIATION  GRANTS 

For  grants  pursuant  to  section  502(b)  of  the  Agricultural  Credit 
Act  of  1987,  as  amended  (7  U.S.C.  5101-5106),  $3,759,000. 

GRASSROOTS  SOURCE  WATER  PROTECTION  PROGRAM 

For  necessary  expenses  to  carry  out  wellhead  or  groundwater 
protection  activities  under  section  1240O  of  the  Food  Security  Act 
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of  1985  (16  U.S.C.  3839bb-2),  $3,817,000,  to  remain  available  until 
expended. 

DAIRY  INDEMNITY  PROGRAM 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  involved  in  making  indemnity  payments 
to  dairy  farmers  and  manufacturers  of  dairy  products  under  a 
dairy  indemnity  program,  such  sums  as  may  be  necessary,  to  remain 
available  until  expended:  Provided,  That  such  program  is  carried 
out  by  the  Secretary  in  the  same  manner  as  the  dairy  indemnity 
program  described  in  the  Agriculture,  Rural  Development,  Food 
and  Drug  Administration,  and  Related  Agencies  Appropriations 
Act,  2001  (Public  Law  106-387,  114  Stat.  1549A-12). 

AGRICULTURAL  CREDIT  INSURANCE  FUND  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  gross  obligations  for  the  principal  amount  of  direct  and 
guaranteed  farm  ownership  (7  U.S.C.  1922  et  seq.)  and  operating 
(7  U.S.C.  1941  et  seq.)  loans,  Indian  tribe  land  acquisition  loans 
(25  U.S.C.  488),  boll  weevil  loans  (7  U.S.C.  1989),  guaranteed  con- 
servation loans  (7  U.S.C.  1924  et  seq.),  and  Indian  highly 
fractionated  land  loans  (25  U.S.C.  488)  to  be  available  from  funds 
in  the  Agricultural  Credit  Insurance  Fund,  as  follows: 
$1,500,000,000  for  unsubsidized  guaranteed  farm  ownership  loans 
and  $475,000,000  for  farm  ownership  direct  loans;  $1,500,000,000 
for  unsubsidized  guaranteed  operating  loans  and  $1,050,090,000 
for  direct  operating  loans;  Indian  tribe  land  acquisition  loans, 
$2,000,000;  guaranteed  conservation  loans,  $150,000,000;  Indian 
highly  fractionated  land  loans,  $10,000,000;  and  for  boll  weevil 
eradication  program  loans,  $100,000,000:  Provided,  That  the  Sec-  PinkBollworm 
retary  shall  deem  the  pink  bollworm  to  be  a  boll  weevil  for  the 
purpose  of  boll  weevil  eradication  program  loans. 

For  the  cost  of  direct  and  guaranteed  loans  and  grants, 
including  the  cost  of  modifying  loans  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974,  as  follows:  farm  ownership, 
$22,800,000  for  direct  loans;  farm  operating  loans,  $26,100,000  for 
unsubsidized  guaranteed  operating  loans,  $59,120,000  for  direct 
operating  loans;  and  Indian  highly  fractionated  land  loans, 
$193,000. 

In  addition,  for  administrative  expenses  necessary  to  carry 
out  the  direct  and  guaranteed  loan  programs,  $297,632,000,  of 
which  $289,728,000  shall  be  transferred  to  and  merged  with  the 
appropriation  for  "Farm  Service  Agency,  Salaries  and  Expenses". 

Funds  appropriated  by  this  Act  to  the  Agricultural  Credit  Insur- 
ance Program  Account  for  farm  ownership,  operating  and  conserva- 
tion direct  loans  and  guaranteed  loans  may  be  transferred  among 
these  programs:  Provided,  That  the  Committees  on  Appropriations  Notification, 
of  both  Houses  of  Congress  are  notified  at  least  15  days  in  advance  Deadline, 
of  any  transfer. 

Risk  Management  Agency 

For  necessary  expenses  of  the  Risk  Management  Agency, 
$74,900,000:  Provided,  That  the  funds  made  available  under  section 


125  STAT.  564 


PUBLIC  LAW  112-55— NOV.  18,  2011 


522(e)  of  the  Federal  Crop  Insurance  Act  (7  U.S.C.  1522(e))  may 
be  used  for  the  Common  Information  Management  System:  Provided 
further,  That  not  to  exceed  $1,000  shall  be  available  for  official 
reception  and  representation  expenses,  as  authorized  by  7  U.S.C. 
1506(i). 

CORPORATIONS 

The  following  corporations  and  agencies  are  hereby  authorized 
to  make  expenditures,  within  the  limits  of  funds  and  borrowing 
authority  available  to  each  such  corporation  or  agency  and  in  accord 
with  law,  and  to  make  contracts  and  commitments  without  regard 
to  fiscal  year  limitations  as  provided  by  section  104  of  the  Govern- 
ment Corporation  Control  Act  as  may  be  necessary  in  carrying 
out  the  programs  set  forth  in  the  budget  for  the  current  fiscal 
year  for  such  corporation  or  agency,  except  as  hereinafter  provided. 

Federal  Crop  Insurance  Corporation  Fund 

For  payments  as  authorized  by  section  516  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1516),  such  sums  as  may  be  necessary, 
to  remain  available  until  expended. 

Commodity  Credit  Corporation  Fund 

reimbursement  for  net  realized  losses 

(including  transfers  of  funds) 

For  the  current  fiscal  year,  such  sums  as  may  be  necessary 
to  reimburse  the  Commodity  Credit  Corporation  for  net  realized 
losses  sustained,  but  not  previously  reimbursed,  pursuant  to  section 
2  of  the  Act  of  August  17,  1961  (15  U.S.C.  713a-ll):  Provided, 
That  of  the  funds  available  to  the  Commodity  Credit  Corporation 
under  section  11  of  the  Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714i)  for  the  conduct  of  its  business  with  the  Foreign 
Agricultural  Service,  up  to  $5,000,000  may  be  transferred  to  and 
used  by  the  Foreign  Agricultural  Service  for  information  resource 
management  activities  of  the  Foreign  Agricultural  Service  that 
are  not  related  to  Commodity  Credit  Corporation  business. 

HAZARDOUS  WASTE  MANAGEMENT 
(LIMITATION  ON  EXPENSES) 

For  the  current  fiscal  year,  the  Commodity  Credit  Corporation 
shall  not  expend  more  than  $5,000,000  for  site  investigation  and 
cleanup  expenses,  and  operations  and  maintenance  expenses  to 
comply  with  the  requirement  of  section  107(g)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act  (42 
U.S.C.  9607(g)),  and  section  6001  of  the  Resource  Conservation 
and  Recovery  Act  (42  U.S.C.  6961). 
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TITLE  II 

CONSERVATION  PROGRAMS 

Office  of  the  Under  Secretary  for  Natural  Resources  and 

Environment 

For  necessary  expenses  of  the  Office  of  the  Under  Secretary 
for  Natural  Resources  and  Environment,  $848,000. 

Natural  Resources  Conservation  Service 

conservation  operations 

For  necessary  expenses  for  carrying  out  the  provisions  of  the 
Act  of  April  27,  1935  (16  U.S.C.  590a-f),  including  preparation 
of  conservation  plans  and  establishment  of  measures  to  conserve 
soil  and  water  (including  farm  irrigation  and  land  drainage  and 
such  special  measures  for  soil  and  water  management  as  may 
be  necessary  to  prevent  floods  and  the  siltation  of  reservoirs  and 
to  control  agricultural  related  pollutants);  operation  of  conservation 
plant  materials  centers;  classification  and  mapping  of  soil;  dissemi- 
nation of  information;  acquisition  of  lands,  water,  and  interests 
therein  for  use  in  the  plant  materials  program  by  donation, 
exchange,  or  purchase  at  a  nominal  cost  not  to  exceed  $100  pursuant 
to  the  Act  of  August  3,  1956  (7  U.S.C.  428a);  purchase  and  erection 
or  alteration  or  improvement  of  permanent  and  temporary 
buildings;  and  operation  and  maintenance  of  aircraft,  $828,159,000, 
to  remain  available  until  September  30,  2013,  of  which  $12,500,000 
shall  be  for  the  Common  Computing  Environment:  Provided,  That 
appropriations  hereunder  shall  be  available  pursuant  to  7  U.S.C. 
2250  for  construction  and  improvement  of  buildings  and  public 
improvements  at  plant  materials  centers,  except  that  the  cost  of 
alterations  and  improvements  to  other  buildings  and  other  public 
improvements  shall  not  exceed  $250,000:  Provided  further,  That 
when  buildings  or  other  structures  are  erected  on  non-Federal  land, 
that  the  right  to  use  such  land  is  obtained  as  provided  in  7  U.S.C. 
2250a. 

WATERSHED  REHABILITATION  PROGRAM 

Under  the  authorities  of  section  14  of  the  Watershed  Protection 
and  Flood  Prevention  Act,  $15,000,000  is  provided. 

TITLE  III 

RURAL  DEVELOPMENT  PROGRAMS 

Office  of  the  Under  Secretary  for  Rural  Development 

For  necessary  expenses  of  the  Office  of  the  Under  Secretary 
for  Rural  Development,  $848,000. 

Rural  Development  Salaries  and  Expenses 

(including  transfers  of  funds) 

For  necessary  expenses  for  carrying  out  the  administration 
and  implementation  of  programs  in  the  Rural  Development  mission 
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area,  including  activities  with  institutions  concerning  the  develop- 
ment and  operation  of  agricultural  cooperatives;  and  for  cooperative 
agreements;  $182,023,000,  of  which  $4,500,000  shall  be  for  the 
Common  Computing  Environment:  Provided,  That  notwithstanding 
any  other  provision  of  law,  funds  appropriated  under  this  heading 
may  be  used  for  advertising  and  promotional  activities  that  support 
the  Rural  Development  mission  area:  Provided  further,  That  any 
balances  available  from  prior  years  for  the  Rural  Utilities  Service, 
Rural  Housing  Service,  and  the  Rural  Business — Cooperative 
Service  salaries  and  expenses  accounts  shall  be  transferred  to  and 
merged  with  this  appropriation. 

Rural  Housing  Service 

rural  housing  insurance  fund  program  account 

(including  transfers  of  funds) 

For  gross  obligations  for  the  principal  amount  of  direct  and 
guaranteed  loans  as  authorized  by  title  V  of  the  Housing  Act  of 
1949,  to  be  available  from  funds  in  the  rural  housing  insurance 
fund,  as  follows:  $900,000,000  shall  be  for  direct  loans  and 
$24,000,000,000  shall  be  for  unsubsidized  guaranteed  loans; 
$10,000,000  for  section  504  housing  repair  loans;  $64,478,000  for 
section  515  rental  housing;  $130,000,000  for  section  538  guaranteed 
multi-family  housing  loans;  $10,000,000  for  credit  sales  of  single 
family  housing  acquired  property;  and  $5,000,000  for  section  523 
self-help  housing  land  development  loans. 

For  the  cost  of  direct  and  guaranteed  loans,  including  the 
cost  of  modifying  loans,  as  defined  in  section  502  of  the  Congres- 
sional Budget  Act  of  1974,  as  follows:  section  502  loans,  $42,570,000 
shall  be  for  direct  loans;  section  504  housing  repair  loans, 
$1,421,000;  and  repair,  rehabilitation,  and  new  construction  of  sec- 
tion 515  rental  housing,  $22,000,000:  Provided,  That  the  Secretary 
may  charge  a  guarantee  fee  of  up  to  4  percent  on  section  502 
guaranteed  loans:  Provided  further,  That  to  support  the  loan  pro- 
gram level  for  section  538  guaranteed  loans  made  available  under 
this  heading  the  Secretary  may  charge  or  adjust  any  fees  to  cover 
the  projected  cost  of  such  loan  guarantees  pursuant  to  the  provisions 
of  the  Credit  Reform  Act  of  1990  (2  U.S.C.  661  et  seq.),  and  the 
interest  on  such  loans  may  not  be  subsidized:  Provided  further, 
That  of  the  total  amount  appropriated  in  this  paragraph,  the 
amount  equal  to  the  amount  of  Rural  Housing  Insurance  Fund 
Program  Account  funds  allocated  by  the  Secretary  for  Rural  Eco- 
nomic Area  Partnership  Zones  for  the  fiscal  year  2011,  shall  be 
available  through  June  30,  2012,  for  communities  designated  by 
the  Secretary  of  Agriculture  as  Rural  Economic  Area  Partnership 
Zones. 

In  addition,  for  the  cost  of  direct  loans,  grants,  and  contracts, 
as  authorized  by  42  U.S.C.  1484  and  1486,  $14,200,000,  to  remain 
available  until  expended,  for  direct  farm  labor  housing  loans  and 
domestic  farm  labor  housing  grants  and  contracts:  Provided,  That 
any  balances  available  for  the  Farm  Labor  Program  Account  shall 
be  transferred  and  merged  with  this  account. 

In  addition,  for  administrative  expenses  necessary  to  carry 
out  the  direct  and  guaranteed  loan  programs,  $430,800,000  shall 
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be  transferred  to  and  merged  with  the  appropriation  for  "Rural 
Development,  Salaries  and  Expenses". 

RENTAL  ASSISTANCE  PROGRAM 

For  rental  assistance  agreements  entered  into  or  renewed 
pursuant  to  the  authority  under  section  521(a)(2)  or  agreements 
entered  into  in  lieu  of  debt  forgiveness  or  payments  for  eligible 
households  as  authorized  by  section  502(c)(5)(D)  of  the  Housing 
Act  of  1949,  $904,653,000;  and,  in  addition,  such  sums  as  may 
be  necessary,  as  authorized  by  section  521(c)  of  the  Act,  to  liquidate 
debt  incurred  prior  to  fiscal  year  1992  to  carry  out  the  rental 
assistance  program  under  section  521(a)(2)  of  the  Act:  Provided, 
That  of  this  amount  not  less  than  $1,500,000  is  available  for  newly 
constructed  units  financed  by  section  515  of  the  Housing  Act  of 
1949,  and  not  less  than  $2,500,000  is  for  newly  constructed  units 
financed  under  sections  514  and  516  of  the  Housing  Act  of  1949: 
Provided  further,  That  rental  assistance  agreements  entered  into  Time  period, 
or  renewed  during  the  current  fiscal  year  shall  be  funded  for  a 
1-year  period:  Provided  further,  That  any  unexpended  balances 
remaining  at  the  end  of  such  one-year  agreements  may  be  trans- 
ferred and  used  for  the  purposes  of  any  debt  reduction;  mainte- 
nance, repair,  or  rehabilitation  of  any  existing  projects;  preserva- 
tion; and  rental  assistance  activities  authorized  under  title  V  of 
the  Act:  Provided  further,  That  rental  assistance  provided  under  Time  period, 
agreements  entered  into  prior  to  fiscal  year  2012  for  a  farm  labor 
multi-family  housing  project  financed  under  section  514  or  516 
of  the  Act  may  not  be  recaptured  for  use  in  another  project  until 
such  assistance  has  remained  unused  for  a  period  of  12  consecutive 
months,  if  such  project  has  a  waiting  list  of  tenants  seeking  such 
assistance  or  the  project  has  rental  assistance  eligible  tenants  who 
are  not  receiving  such  assistance:  Provided  further,  That  such  recap-  Applicability, 
tured  rental  assistance  shall,  to  the  extent  practicable,  be  applied 
to  another  farm  labor  multi-family  housing  project  financed  under 
section  514  or  516  of  the  Act. 

MULTI-FAMILY  HOUSING  REVITALIZATION  PROGRAM  ACCOUNT  Vouchers. 

Loans. 

For  the  rural  housing  voucher  program  as  authorized  under 
section  542  of  the  Housing  Act  of  1949,  but  notwithstanding  sub- 
section (b)  of  such  section,  and  for  additional  costs  to  conduct 
a  demonstration  program  for  the  preservation  and  revitalization 
of  multi-family  rental  housing  properties  described  in  this  para- 
graph, $13,000,000,  to  remain  available  until  expended:  Provided, 
That  of  the  funds  made  available  under  this  heading,  $11,000,000, 
shall  be  available  for  rural  housing  vouchers  to  any  low-income 
household  (including  those  not  receiving  rental  assistance)  residing 
in  a  property  financed  with  a  section  515  loan  which  has  been 
prepaid  after  September  30,  2005:  Provided  further,  That  the 
amount  of  such  voucher  shall  be  the  difference  between  comparable 
market  rent  for  the  section  515  unit  and  the  tenant  paid  rent 
for  such  unit:  Provided  further,  That  funds  made  available  for 
such  vouchers  shall  be  subject  to  the  availability  of  annual  appro- 
priations: Provided  further,  That  the  Secretary  shall,  to  the  max- 
imum extent  practicable,  administer  such  vouchers  with  current 
regulations  and  administrative  guidance  applicable  to  section  8 
housing  vouchers  administered  by  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development:  Provided  further,  That  if  the 
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Secretary  determines  that  the  amount  made  available  for  vouchers 
in  this  or  any  other  Act  is  not  needed  for  vouchers,  the  Secretary 
may  use  such  funds  for  the  demonstration  program  for  the  preserva- 
tion and  revitalization  of  multi-family  rental  housing  properties 
described  in  this  paragraph:  Provided  further,  That  of  the  funds 
made  available  under  this  heading,  $2,000,000  shall  be  available 
for  a  demonstration  program  for  the  preservation  and  revitalization 
of  the  sections  514,  515,  and  516  multi-family  rental  housing  prop- 
erties to  restructure  existing  USDA  multi-family  housing  loans, 
as  the  Secretary  deems  appropriate,  expressly  for  the  purposes 
of  ensuring  the  project  has  sufficient  resources  to  preserve  the 
project  for  the  purpose  of  providing  safe  and  affordable  housing 
for  low-income  residents  and  farm  laborers  including  reducing  or 
eliminating  interest;  deferring  loan  payments,  subordinating, 
reducing  or  reamortizing  loan  debt;  and  other  financial  assistance 
including  advances,  payments  and  incentives  (including  the  ability 
of  owners  to  obtain  reasonable  returns  on  investment)  required 
by  the  Secretary:  Provided  further,  That  the  Secretary  shall  as 
part  of  the  preservation  and  revitalization  agreement  obtain  a 
restrictive  use  agreement  consistent  with  the  terms  of  the  restruc- 
turing: Provided  further,  That  if  the  Secretary  determines  that 
additional  funds  for  vouchers  described  in  this  paragraph  are 
needed,  funds  for  the  preservation  and  revitalization  demonstration 
program  may  be  used  for  such  vouchers:  Provided  further,  That 
if  Congress  enacts  legislation  to  permanently  authorize  a  multi- 
family  rental  housing  loan  restructuring  program  similar  to  the 
demonstration  program  described  herein,  the  Secretary  may  use 
funds  made  available  for  the  demonstration  program  under  this 
heading  to  carry  out  such  legislation  with  the  prior  approval  of 
the  Committees  on  Appropriations  of  both  Houses  of  Congress: 
Provided  further,  That  in  addition  to  any  other  available  funds, 
the  Secretary  may  expend  not  more  than  $1,000,000  total,  from 
the  program  funds  made  available  under  this  heading,  for  adminis- 
trative expenses  for  activities  funded  under  this  heading. 

MUTUAL  AND  SELF-HELP  HOUSING  GRANTS 

For  grants  and  contracts  pursuant  to  section  523(b)(1)(A)  of 
the  Housing  Act  of  1949  (42  U.S.C.  1490c),  $30,000,000,  to  remain 
available  until  expended:  Provided,  That  of  the  total  amount  appro- 
priated under  this  heading,  the  amount  equal  to  the  amount  of 
Mutual  and  Self-Help  Housing  Grants  allocated  by  the  Secretary 
for  Rural  Economic  Area  Partnership  Zones  for  the  fiscal  year 
2011,  shall  be  available  through  June  30,  2012,  for  communities 
designated  by  the  Secretary  of  Agriculture  as  Rural  Economic  Area 
Partnership  Zones. 

RURAL  HOUSING  ASSISTANCE  GRANTS 

For  grants  and  contracts  for  very  low-income  housing  repair, 
supervisory  and  technical  assistance,  compensation  for  construction 
defects,  and  rural  housing  preservation  made  by  the  Rural  Housing 
Service,  as  authorized  by  42  U.S.C.  1474,  1479(c),  1490e,  and 
1490m,  $33,136,000,  to  remain  available  until  expended:  Provided, 
That  of  the  total  amount  appropriated  under  this  heading,  the 
amount  equal  to  the  amount  of  Rural  Housing  Assistance  Grants 
allocated  by  the  Secretary  for  Rural  Economic  Area  Partnership 
Zones  for  the  fiscal  year  2011,  shall  be  available  through  June 
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30,  2012,  for  communities  designated  by  the  Secretary  of  Agriculture 
as  Rural  Economic  Area  Partnership  Zones. 

RURAL  COMMUNITY  FACILITIES  PROGRAM  ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  gross  obligations  for  the  principal  amount  of  direct  and 
guaranteed  loans  as  authorized  by  section  306  and  described  in 
section  381E(d)(l)  of  the  Consolidated  Farm  and  Rural  Development 
Act,  $1,300,000,000  for  direct  loans  and  $105,708,000  for  guaranteed 
loans. 

For  the  cost  of  guaranteed  loans,  including  the  cost  of  modifying 
loans,  as  defined  in  section  502  of  the  Congressional  Budget  Act 
of  1974,  $5,000,000,  to  remain  available  until  expended. 

For  the  cost  of  grants  for  rural  community  facilities  programs 
as  authorized  by  section  306  and  described  in  section  381E(d)(l) 
of  the  Consolidated  Farm  and  Rural  Development  Act,  $24,291,000, 
to  remain  available  until  expended:  Provided,  That  $3,621,000  of 
the  amount  appropriated  under  this  heading  shall  be  available 
for  a  Rural  Community  Development  Initiative:  Provided  further, 
That  such  funds  shall  be  used  solely  to  develop  the  capacity  and 
ability  of  private,  nonprofit  community-based  housing  and  commu- 
nity development  organizations,  low-income  rural  communities,  and 
Federally  Recognized  Native  American  Tribes  to  undertake  projects 
to  improve  housing,  community  facilities,  community  and  economic 
development  projects  in  rural  areas:  Provided  further,  That  such 
funds  shall  be  made  available  to  qualified  private,  nonprofit  and 
public  intermediary  organizations  proposing  to  carry  out  a  program 
of  financial  and  technical  assistance:  Provided  further,  That  such 
intermediary  organizations  shall  provide  matching  funds  from  other 
sources,  including  Federal  funds  for  related  activities,  in  an  amount 
not  less  than  funds  provided:  Provided  further,  That  $5,938,000  Grants, 
of  the  amount  appropriated  under  this  heading  shall  be  to  provide 
grants  for  facilities  in  rural  communities  with  extreme  unemploy- 
ment and  severe  economic  depression  (Public  Law  106-387),  with 
up  to  5  percent  for  administration  and  capacity  building  in  the 
State  rural  development  offices:  Provided  further,  That  $3,369,000  Grants, 
of  the  amount  appropriated  under  this  heading  shall  be  available 
for  community  facilities  grants  to  tribal  colleges,  as  authorized 
by  section  306(a)(19)  of  such  Act:  Provided  further,  That  of  the 
amount  appropriated  under  this  heading,  the  amount  equal  to 
the  amount  of  Rural  Community  Facilities  Program  Account  funds 
allocated  by  the  Secretary  for  Rural  Economic  Area  Partnership 
Zones  for  the  fiscal  year  2011,  shall  be  available  through  June 
30,  2012,  for  communities  designated  by  the  Secretary  of  Agriculture 
as  Rural  Economic  Area  Partnership  Zones  for  the  rural  community 
programs  described  in  section  381E(d)(l)  of  the  Consolidated  Farm 
and  Rural  Development  Act:  Provided  further,  That  sections  38  IE— 
H  and  38  IN  of  the  Consolidated  Farm  and  Rural  Development 
Act  are  not  applicable  to  the  funds  made  available  under  this 
heading. 
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Rural  Business — Cooperative  Service 
rural  business  program  account 

(including  transfers  of  funds) 

For  the  cost  of  loan  guarantees  and  grants,  for  the  rural  busi- 
ness development  programs  authorized  by  sections  306  and  310B 
and  described  in  sections  310B(f)  and  381E(d)(3)  of  the  Consolidated 
Farm  and  Rural  Development  Act,  $74,809,000,  to  remain  available 

Grants.  until  expended:  Provided,  That  of  the  amount  appropriated  under 

this  heading,  not  to  exceed  $500,000  shall  be  made  available  for 
a  grant  to  a  qualified  national  organization  to  provide  technical 
assistance  for  rural  transportation  in  order  to  promote  economic 
development  and  $2,900,000  shall  be  for  grants  to  the  Delta 
Regional  Authority  (7  U.S.C.  2009aa  et  seq.)  for  any  Rural  Commu- 
nity Advancement  Program  purpose  as  described  in  section  381E(d) 
of  the  Consolidated  Farm  and  Rural  Development  Act,  of  which 
not  more  than  5  percent  may  be  used  for  administrative  expenses: 

Grants.  Provided  further,  That  $4,000,000  of  the  amount  appropriated  under 

this  heading  shall  be  for  business  grants  to  benefit  Federally  Recog- 
nized Native  American  Tribes,  including  $250,000  for  a  grant  to 
a  qualified  national  organization  to  provide  technical  assistance 
for  rural  transportation  in  order  to  promote  economic  development: 
Provided  further,  That  of  the  amount  appropriated  under  this 
heading,  the  amount  equal  to  the  amount  of  Rural  Business  Pro- 
gram Account  funds  allocated  by  the  Secretary  for  Rural  Economic 
Area  Partnership  Zones  for  the  fiscal  year  2011,  shall  be  available 
through  June  30,  2012,  for  communities  designated  by  the  Secretary 
of  Agriculture  as  Rural  Economic  Area  Partnership  Zones  for  the 
rural  business  and  cooperative  development  programs  described 
in  section  381E(d)(3)  of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act:  Provided  further,  That  sections  381E-H  and  38  IN  of 
the  Consolidated  Farm  and  Rural  Development  Act  are  not 
applicable  to  funds  made  available  under  this  heading. 

RURAL  DEVELOPMENT  LOAN  FUND  PROGRAM  ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  principal  amount  of  direct  loans,  as  authorized  by 
the  Rural  Development  Loan  Fund  (42  U.S.C.  9812(a)),  $17,710,000. 

For  the  cost  of  direct  loans,  $6,000,000,  as  authorized  by  the 
Rural  Development  Loan  Fund  (42  U.S.C.  9812(a)),  of  which 
$875,000  shall  be  available  through  June  30,  2012,  for  Federally 
Recognized  Native  American  Tribes;  and  of  which  $1,750,000  shall 
be  available  through  June  30,  2012,  for  Mississippi  Delta  Region 
counties  (as  determined  in  accordance  with  Public  Law  100-460): 
Provided,  That  such  costs,  including  the  cost  of  modifying  such 
loans,  shall  be  as  defined  in  section  502  of  the  Congressional  Budget 
Act  of  1974:  Provided  further,  That  of  the  total  amount  appropriated 
under  this  heading,  the  amount  equal  to  the  amount  of  Rural 
Development  Loan  Fund  Program  Account  funds  allocated  by  the 
Secretary  for  Rural  Economic  Area  Partnership  Zones  for  the  fiscal 
year  2011,  shall  be  available  through  June  30,  2012,  for  commu- 
nities designated  by  the  Secretary  of  Agriculture  as  Rural  Economic 
Area  Partnership  Zones. 
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In  addition,  for  administrative  expenses  to  carry  out  the  direct 
loan  programs,  $4,684,000  shall  be  transferred  to  and  merged  with 
the  appropriation  for  "Rural  Development,  Salaries  and  Expenses". 

RURAL  ECONOMIC  DEVELOPMENT  LOANS  PROGRAM  ACCOUNT 
(INCLUDING  RESCISSION  OF  FUNDS) 

For  the  principal  amount  of  direct  loans,  as  authorized  under 
section  313  of  the  Rural  Electrification  Act,  for  the  purpose  of 
promoting  rural  economic  development  and  job  creation  projects, 
$33,077,000. 

Of  the  funds  derived  from  interest  on  the  cushion  of  credit 
payments,  as  authorized  by  section  313  of  the  Rural  Electrification 
Act  of  1936,  $155,000,000  shall  not  be  obligated  and  $155,000,000 
are  rescinded. 

RURAL  COOPERATD7E  DEVELOPMENT  GRANTS 

For  rural  cooperative  development  grants  authorized  under 
section  310B(e)  of  the  Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1932),  $25,050,000,  of  which  $2,250,000  shall  be 
for  cooperative  agreements  for  the  appropriate  technology  transfer 
for  rural  areas  program:  Provided,  That  not  to  exceed  $3,000,000 
shall  be  for  grants  for  cooperative  development  centers,  individual 
cooperatives,  or  groups  of  cooperatives  that  serve  socially  disadvan- 
taged groups  and  a  majority  of  the  boards  of  directors  or  governing 
boards  of  which  are  comprised  of  individuals  who  are  members 
of  socially  disadvantaged  groups;  and  of  which  $14,000,000,  to 
remain  available  until  expended,  shall  be  for  value-added  agricul- 
tural product  market  development  grants,  as  authorized  by  section 
231  of  the  Agricultural  Risk  Protection  Act  of  2000  (7  U.S.C.  1621 
note). 

RURAL  ENERGY  FOR  AMERICA  PROGRAM 

For  the  cost  of  a  program  of  loan  guarantees  and  grants, 
under  the  same  terms  and  conditions  as  authorized  by  section 
9007  of  the  Farm  Security  and  Rural  Investment  Act  of  2002 
(7  U.S.C.  8107),  $3,400,000:  Provided,  That  the  cost  of  loan  guaran- 
tees, including  the  cost  of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget  Act  of  1974. 

Rural  Utilities  Service 

rural  water  and  waste  disposal  program  account 

(including  transfers  of  funds) 

For  the  cost  of  direct  loans,  loan  guarantees,  and  grants  for 
the  rural  water,  waste  water,  waste  disposal,  and  solid  waste 
management  programs  authorized  by  sections  306,  306A,  306C, 
306D,  306E,  and  310B  and  described  in  sections  306C(a)(2),  306D, 
306E,  and  381E(d)(2)  of  the  Consolidated  Farm  and  Rural  Develop- 
ment Act,  $513,000,000,  to  remain  available  until  expended,  of 
which  not  to  exceed  $497,000  shall  be  available  for  the  rural  utilities 
program  described  in  section  306(a)(2)(B)  of  such  Act,  and  of  which 
not  to  exceed  $993,000  shall  be  available  for  the  rural  utilities 
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program  described  in  section  306E  of  such  Act:  Provided,  That 
$66,500,000  of  the  amount  appropriated  under  this  heading  shall 
be  for  loans  and  grants  including  water  and  waste  disposal  systems 
grants  authorized  by  306C(a)(2)(B)  and  306D  of  the  Consolidated 
Farm  and  Rural  Development  Act,  Federally  recognized  Native 
American  Tribes  authorized  by  306C(a)(l),  and  the  Department 
of  Hawaiian  Home  Lands  (of  the  State  of  Hawaii):  Provided  further, 
That  funding  provided  for  section  306D  of  the  Consolidated  Farm 
and  Rural  Development  Act  may  be  provided  to  a  consortium  formed 
pursuant  to  section  325  of  Public  Law  105-83:  Provided  further, 
That  not  more  than  2  percent  of  the  funding  provided  for  section 
306D  of  the  Consolidated  Farm  and  Rural  Development  Act  may 
be  used  by  the  State  of  Alaska  for  training  and  technical  assistance 
programs  and  not  more  than  2  percent  of  the  funding  provided 
for  section  306D  of  the  Consolidated  Farm  and  Rural  Development 
Act  may  be  used  by  a  consortium  formed  pursuant  to  section  325 
of  Public  Law  105-83  for  training  and  technical  assistance  pro- 
grams: Provided  further,  That  not  to  exceed  $19,000,000  of  the 
amount  appropriated  under  this  heading  shall  be  for  technical 
assistance  grants  for  rural  water  and  waste  systems  pursuant  to 
section  306(a)(14)  of  such  Act,  unless  the  Secretary  makes  a  deter- 
mination of  extreme  need,  of  which  $5,750,000  shall  be  made  avail- 
able for  a  grant  to  a  qualified  non-profit  multi-state  regional  tech- 
nical assistance  organization,  with  experience  in  working  with  small 
communities  on  water  and  waste  water  problems,  the  principal 
purpose  of  such  grant  shall  be  to  assist  rural  communities  with 
populations  of  3,300  or  less,  in  improving  the  planning,  financing, 
development,  operation,  and  management  of  water  and  waste  water 
systems,  and  of  which  not  less  than  $800,000  shall  be  for  a  qualified 
national  Native  American  organization  to  provide  technical  assist- 
ance for  rural  water  systems  for  tribal  communities:  Provided  fur- 
ther, That  not  to  exceed  $15,000,000  of  the  amount  appropriated 
under  this  heading  shall  be  for  contracting  with  qualified  national 
organizations  for  a  circuit  rider  program  to  provide  technical  assist- 
ance for  rural  water  systems:  Provided  further,  That  not  to  exceed 
$3,400,000  shall  be  for  solid  waste  management  grants:  Provided 
further,  That  of  the  amount  appropriated  under  this  heading,  the 
amount  equal  to  the  amount  of  Rural  Water  and  Waste  Disposal 
Program  Account  funds  allocated  by  the  Secretary  for  Rural  Eco- 
nomic Area  Partnership  Zones  for  the  fiscal  year  2011,  shall  be 
available  through  June  30,  2012,  for  communities  designated  by 
the  Secretary  of  Agriculture  as  Rural  Economic  Area  Partnership 
Zones  for  the  rural  utilities  programs  described  in  section  381E(d)(2) 
of  the  Consolidated  Farm  and  Rural  Development  Act:  Provided 
further,  That  $9,500,000  of  the  amount  appropriated  under  this 
heading  shall  be  transferred  to,  and  merged  with,  the  Rural  Utilities 
Service,  High  Energy  Cost  Grants  Account  to  provide  grants  author- 
ized under  section  19  of  the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  918a):  Provided  further,  That  any  prior  year  balances  for 
high  energy  cost  grants  authorized  by  section  19  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  918a)  shall  be  transferred 
to  and  merged  with  the  Rural  Utilities  Service,  High  Energy  Cost 
Grants  Account:  Provided  further,  That  sections  381E-H  and  381N 
of  the  Consolidated  Farm  and  Rural  Development  Act  are  not 
applicable  to  the  funds  made  available  under  this  heading. 
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RURAL  ELECTRIFICATION  AND  TELECOMMUNICATIONS  LOANS  PROGRAM 

ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

The  principal  amount  of  direct  and  guaranteed  loans  as  author- 
ized by  sections  305  and  306  of  the  Rural  Electrification  Act  of 
1936  (7  U.S.C.  935  and  936)  shall  be  made  as  follows:  5  percent 
rural  electrification  loans,  $100,000,000;  loans  made  pursuant  to 
section  306  of  that  Act,  rural  electric,  $6,500,000,000;  guaranteed 
underwriting  loans  pursuant  to  section  313A,  $424,286,000;  5  per- 
cent rural  telecommunications  loans,  $145,000,000;  cost  of  money 
rural  telecommunications  loans,  $250,000,000;  and  for  loans  made 
pursuant  to  section  306  of  that  Act,  rural  telecommunications  loans, 
$295,000,000:  Provided,  That  up  to  $2,000,000,000  shall  be  used 
for  the  construction,  acquisition,  or  improvement  of  fossil-fueled 
electric  generating  plants  (whether  new  or  existing)  that  utilize 
carbon  sequestration  systems. 

For  the  cost  of  guaranteed  loans,  including  the  cost  of  modifying 
loans,  as  defined  in  section  502  of  the  Congressional  Budget  Act 
of  1974,  as  follows:  $594,000  for  guaranteed  underwriting  loans 
authorized  by  section  313A  of  the  Rural  Electrification  Act  of  1936 
(7  U.S.C.  940c-l). 

In  addition,  for  administrative  expenses  necessary  to  carry 
out  the  direct  and  guaranteed  loan  programs,  $36,382,000,  which 
shall  be  transferred  to  and  merged  with  the  appropriation  for 
"Rural  Development,  Salaries  and  Expenses". 

DISTANCE  LEARNING,  TELEMEDICINE,  AND  BROADBAND  PROGRAM 

For  the  principal  amount  of  broadband  telecommunication 
loans,  $212,014,000. 

For  grants  for  telemedicine  and  distance  learning  services  in  Grants, 
rural  areas,  as  authorized  by  7  U.S.C.  950aaa  et  seq.,  $21,000,000, 
to  remain  available  until  expended:  Provided,  That  $3,000,000  shall 
be  made  available  for  grants  authorized  by  379G  of  the  Consolidated 
Farm  and  Rural  Development  Act:  Provided  further,  That  funding 
provided  under  this  heading  for  grants  under  379G  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  may  only  be  provided 
to  entities  that  meet  all  of  the  eligibility  criteria  for  a  consortium 
as  established  by  this  section:  Provided  further,  That  $3,000,000 
shall  be  made  available  to  those  noncommercial  educational  tele- 
vision broadcast  stations  that  serve  rural  areas  and  are  qualified 
for  Community  Service  Grants  by  the  Corporation  for  Public  Broad- 
casting under  section  396(k)  of  the  Communications  Act  of  1934, 
including  associated  translators  and  repeaters,  regardless  of  the 
location  of  their  main  transmitter,  studio-to-transmitter  links,  and 
equipment  to  allow  local  control  over  digital  content  and  program- 
ming through  the  use  of  high  definition  broadcast,  multi-casting 
and  datacasting  technologies. 

For  the  cost  of  broadband  loans,  as  authorized  by  section  601 
of  the  Rural  Electrification  Act,  $6,000,000,  to  remain  available 
until  expended:  Provided,  That  the  cost  of  direct  loans  shall  be 
as  defined  in  section  502  of  the  Congressional  Budget  Act  of  1974. 

In  addition,  $10,372,000,  to  remain  available  until  expended, 
for  a  grant  program  to  finance  broadband  transmission  in  rural 
areas  eligible  for  Distance  Learning  and  Telemedicine  Program 
benefits  authorized  by  7  U.S.C.  950aaa. 
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TITLE  IV 

DOMESTIC  FOOD  PROGRAMS 

Office  of  the  Under  Secretary  for  Food,  Nutrition  and 
Consumer  Services 

For  necessary  expenses  of  the  Office  of  the  Under  Secretary 
for  Food,  Nutrition  and  Consumer  Services,  $770,000. 

Food  and  Nutrition  Service 

child  nutrition  programs 

(including  transfers  of  funds) 

For  necessary  expenses  to  carry  out  the  Richard  B.  Russell 
National  School  Lunch  Act  (42  U.S.C.  1751  et  seq.),  except  section 
21,  and  the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.), 
except  sections  17  and  21;  $18,151,176,000,  to  remain  available 
through  September  30,  2013,  of  which  such  sums  as  are  made 
available  under  section  14222(b)(1)  of  the  Food,  Conservation,  and 
Energy  Act  of  2008  (Public  Law  110-246),  as  amended  by  this 
Act,  shall  be  merged  with  and  available  for  the  same  time  period 
and  purposes  as  provided  herein:  Provided,  That  of  the  total  amount 
available,  $16,516,000  shall  be  available  to  carry  out  section  19 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.):  Provided 
further,  That  of  the  total  amount  available,  $1,000,000  shall  be 
available  to  implement  section  23  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1771  et  seq.):  Provided  further,  That  section 
7USC612c-6.  14222(b)(1)  of  the  Food,  Conservation,  and  Energy  Act  of  2008 
is  amended  by  adding  at  the  end  before  the  period,  "except  section 
21,  and  the  Child  Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.), 
except  sections  17  and  21". 

SPECIAL  SUPPLEMENTAL  NUTRITION  PROGRAM  FOR  WOMEN,  INFANTS, 

AND  CHILDREN  (WIC) 

For  necessary  expenses  to  carry  out  the  special  supplemental 
nutrition  program  as  authorized  by  section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786),  $6,618,497,000,  to  remain  available 
through  September  30,  2013:  Provided,  That  notwithstanding  sec- 
tion 17(h)(10)  of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(h)(10)),  of  the  amounts  made  available  under  this  heading, 
only  the  provisions  of  section  17(h)(10)(B)(iii)  shall  be  effective 
in  fiscal  year  2012  (excluding  performance  bonus  payments),  for 
which  not  less  than  $60,000,000  shall  be  used  for  breast-feeding 
peer  counselors  and  other  related  activities:  Provided  further,  That 
funds  made  available  for  the  purposes  specified  in  section 
17(h)(10)(B)(i)  and  section  17(h)(10)(B)(ii)  shall  only  be  made  avail- 
able upon  a  determination  by  the  Secretary  that  funds  are  available 
to  meet  caseload  requirements  without  the  use  of  the  contingency 
reserve  funds:  Provided  further,  That  none  of  the  funds  provided 
in  this  account  shall  be  available  for  the  purchase  of  infant  formula 
except  in  accordance  with  the  cost  containment  and  competitive 
bidding  requirements  specified  in  section  17  of  such  Act:  Provided 
further,  That  none  of  the  funds  provided  shall  be  available  for 
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activities  that  are  not  fully  reimbursed  by  other  Federal  Govern- 
ment departments  or  agencies  unless  authorized  by  section  17  of 
such  Act. 

SUPPLEMENTAL  NUTRITION  ASSISTANCE  PROGRAM 

For  necessary  expenses  to  carry  out  the  Food  and  Nutrition 
Act  of  2008  (7  U.S.C.  2011  et  seq.),  $80,401,722,000,  of  which 
$3,000,000,000,  to  remain  available  through  September  30,  2013, 
shall  be  placed  in  reserve  for  use  only  in  such  amounts  and  at 
such  times  as  may  become  necessary  to  carry  out  program  oper- 
ations: Provided,  That  funds  provided  herein  shall  be  expended 
in  accordance  with  section  16  of  the  Food  and  Nutrition  Act  of 
2008:  Provided  further,  That  of  the  funds  made  available  under 
this  heading,  $1,000,000  may  be  used  to  provide  nutrition  education 
services  to  state  agencies  and  Federally  recognized  tribes  partici- 
pating in  the  Food  Distribution  Program  on  Indian  Reservations: 
Provided  further,  That  this  appropriation  shall  be  subject  to  any  Workfare. 
work  registration  or  workfare  requirements  as  may  be  required 
by  law:  Provided  further,  That  funds  made  available  for  Employ- 
ment and  Training  under  this  heading  shall  remain  available  until 
expended,  notwithstanding  section  16(h)(1)  of  the  Food  and  Nutri- 
tion Act  of  2008:  Provided  further,  That  funds  made  available 
under  this  heading  may  be  used  to  enter  into  contracts  and  employ 
staff  to  conduct  studies,  evaluations,  or  to  conduct  activities  related 
to  program  integrity  provided  that  such  activities  are  authorized 
by  the  Food  and  Nutrition  Act  of  2008. 

COMMODITY  ASSISTANCE  PROGRAM 

For  necessary  expenses  to  carry  out  disaster  assistance  and 
the  Commodity  Supplemental  Food  Program  as  authorized  by  sec- 
tion 4(a)  of  the  Agriculture  and  Consumer  Protection  Act  of  1973 
(7  U.S.C.  612c  note);  the  Emergency  Food  Assistance  Act  of  1983; 
special  assistance  for  the  nuclear  affected  islands,  as  authorized 
by  section  103(f)(2)  of  the  Compact  of  Free  Association  Amendments 
Act  of  2003  (Public  Law  108-188);  and  the  Farmers'  Market  Nutri- 
tion Program,  as  authorized  by  section  17(m)  of  the  Child  Nutrition 
Act  of  1966,  $242,336,000,  to  remain  available  through  September 
30,  2013:  Provided,  That  none  of  these  funds  shall  be  available 
to  reimburse  the  Commodity  Credit  Corporation  for  commodities 
donated  to  the  program:  Provided  further,  That  notwithstanding 
any  other  provision  of  law,  effective  with  funds  made  available 
in  fiscal  year  2012  to  support  the  Seniors  Farmers'  Market  Nutrition 
Program,  as  authorized  by  section  4402  of  the  Farm  Security  and 
Rural  Investment  Act  of  2002,  such  funds  shall  remain  available 
through  September  30,  2013:  Provided  further,  That  of  the  funds 
made  available  under  section  27(a)  of  the  Food  and  Nutrition  Act 
of  2008  (7  U.S.C.  2036(a)),  the  Secretary  may  use  up  to  10  percent 
for  costs  associated  with  the  distribution  of  commodities. 

NUTRITION  PROGRAMS  ADMINISTRATION 

For  necessary  administrative  expenses  of  the  Food  and  Nutri- 
tion Service  for  carrying  out  any  domestic  nutrition  assistance 
program,  $138,500,000:  Provided,  That  $2,000,000  shall  be  used 
for  the  purposes  of  section  4404  of  Public  Law  107-171,  as  amended 
by  section  4401  of  Public  Law  110-246. 
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TITLE  V 

FOREIGN  ASSISTANCE  AND  RELATED  PROGRAMS 
Foreign  Agricultural  Service 
salaries  and  expenses 

(including  transfers  of  funds) 

For  necessary  expenses  of  the  Foreign  Agricultural  Service, 
including  not  to  exceed  $158,000  for  representation  allowances  and 
for  expenses  pursuant  to  section  8  of  the  Act  approved  August 
3,  1956  (7  U.S.C.  1766),  $176,347,000:  Provided,  That  the  Service 
may  utilize  advances  of  funds,  or  reimburse  this  appropriation 
for  expenditures  made  on  behalf  of  Federal  agencies,  public  and 
private  organizations  and  institutions  under  agreements  executed 
pursuant  to  the  agricultural  food  production  assistance  programs 
(7  U.S.C.  1737)  and  the  foreign  assistance  programs  of  the  United 
States  Agency  for  International  Development:  Provided  further, 
That  funds  made  available  for  middle-income  country  training  pro- 
grams, funds  made  available  for  the  Borlaug  International  Agricul- 
tural Science  and  Technology  Fellowship  program,  and  up  to 
$2,000,000  of  the  Foreign  Agricultural  Service  appropriation  solely 
for  the  purpose  of  offsetting  fluctuations  in  international  currency 
exchange  rates,  subject  to  documentation  by  the  Foreign  Agricul- 
tural Service,  shall  remain  available  until  expended. 

FOOD  FOR  PEACE  TITLE  I  DIRECT  CREDIT  AND  FOOD  FOR  PROGRESS 
PROGRAM  ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  administrative  expenses  to  carry  out  the  credit  program 
of  title  I,  Food  for  Peace  Act  (Public  Law  83-480)  and  the  Food 
for  Progress  Act  of  1985,  $2,500,000,  shall  be  transferred  to  and 
merged  with  the  appropriation  for  "Farm  Service  Agency,  Salaries 
Notification.  and  Expenses":  Provided,  That  funds  made  available  for  the  cost 
of  agreements  under  title  I  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  and  for  title  I  ocean  freight  differential 
may  be  used  interchangeably  between  the  two  accounts  with  prior 
notice  to  the  Committees  on  Appropriations  of  both  Houses  of 
Congress. 

FOOD  FOR  PEACE  TITLE  II  GRANTS 

For  expenses  during  the  current  fiscal  year,  not  otherwise 
recoverable,  and  unrecovered  prior  years'  costs,  including  interest 
thereon,  under  the  Food  for  Peace  Act  (Public  Law  83-480,  as 
amended),  for  commodities  supplied  in  connection  with  dispositions 
abroad  under  title  II  of  said  Act,  $1,466,000,000,  to  remain  available 
until  expended. 
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COMMODITY  CREDIT  CORPORATION  EXPORT  (LOANS)  CREDIT 
GUARANTEE  PROGRAM  ACCOUNT 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  administrative  expenses  to  carry  out  the  Commodity  Credit 
Corporation's  export  guarantee  program,  GSM  102  and  GSM  103, 
$6,820,000;  to  cover  common  overhead  expenses  as  permitted  by 
section  11  of  the  Commodity  Credit  Corporation  Charter  Act  and 
in  conformity  with  the  Federal  Credit  Reform  Act  of  1990,  of  which 
$6,465,000  shall  be  transferred  to  and  merged  with  the  appropria- 
tion for  "Foreign  Agricultural  Service,  Salaries  and  Expenses",  and 
of  which  $355,000  shall  be  transferred  to  and  merged  with  the 
appropriation  for  "Farm  Service  Agency,  Salaries  and  Expenses". 

MC  GOVERN-DOLE  INTERNATIONAL  FOOD  FOR  EDUCATION  AND  CHILD 
NUTRITION  PROGRAM  GRANTS 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
3107  of  the  Farm  Security  and  Rural  Investment  Act  of  2002 
(7  U.S.C.  1736o-l),  $184,000,000,  to  remain  available  until 
expended:  Provided,  That  the  Commodity  Credit  Corporation  is 
authorized  to  provide  the  services,  facilities,  and  authorities  for 
the  purpose  of  implementing  such  section,  subject  to  reimbursement 
from  amounts  provided  herein. 

TITLE  VI 

RELATED  AGENCIES  AND  FOOD  AND  DRUG 
ADMINISTRATION 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Food  and  Drug  Administration 

salaries  and  expenses 

For  necessary  expenses  of  the  Food  and  Drug  Administration, 
including  hire  and  purchase  of  passenger  motor  vehicles;  for  pay- 
ment of  space  rental  and  related  costs  pursuant  to  Public  Law 
92-313  for  programs  and  activities  of  the  Food  and  Drug  Adminis- 
tration which  are  included  in  this  Act;  for  rental  of  special  purpose 
space  in  the  District  of  Columbia  or  elsewhere;  for  miscellaneous 
and  emergency  expenses  of  enforcement  activities,  authorized  and 
approved  by  the  Secretary  and  to  be  accounted  for  solely  on  the 
Secretary's  certificate,  not  to  exceed  $25,000;  and  notwithstanding 
section  521  of  Public  Law  107-188;  $3,788,336,000:  Provided,  That 
of  the  amount  provided  under  this  heading,  $702,172,000  shall 
be  derived  from  prescription  drug  user  fees  authorized  by  21  U.S.C. 
379h  shall  be  credited  to  this  account  and  remain  available  until 
expended,  and  shall  not  include  any  fees  pursuant  to  21  U.S.C. 
379h(a)(2)  and  (a)(3)  assessed  for  fiscal  year  2013  but  collected 
in  fiscal  year  2012;  $57,605,000  shall  be  derived  from  medical 
device  user  fees  authorized  by  21  U.S.C.  379j,  and  shall  be  credited 
to  this  account  and  remain  available  until  expended;  $21,768,000 
shall  be  derived  from  animal  drug  user  fees  authorized  by  section 
740  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  379j- 
12),  and  shall  be  credited  to  this  account  and  remain  available 


125  STAT.  578 


PUBLIC  LAW  112-55— NOV.  18,  2011 


until  expended;  $5,706,000  shall  be  derived  from  animal  generic 
drug  user  fees  authorized  by  section  741  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  379j-21),  and  shall  be  credited 
to  this  account  and  shall  remain  available  until  expended; 
$477,000,000  shall  be  derived  from  tobacco  product  user  fees  author- 
ized by  21  U.S.C.  387s  and  shall  be  credited  to  this  account  and 
remain  available  until  expended;  $12,364,000  shall  be  derived  from 
food  and  feed  recall  fees  authorized  by  section  743  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Public  Law  75-717),  as  amended 
by  the  Food  Safety  Modernization  Act  (Public  Law  111-353),  and 
shall  be  credited  to  this  account  and  remain  available  until 
expended;  $14,700,000  shall  be  derived  from  food  reinspection  fees 
authorized  by  section  743  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (Public  Law  75-717),  as  amended  by  the  Food  Safety  Moderniza- 
tion Act  (Public  Law  111-353),  and  shall  be  credited  to  this  account 
and  remain  available  until  expended;  and  amounts  derived  from 
voluntary  qualified  importer  program  fees  authorized  by  section 
743  of  the  Federal  Food,  Drug,  and  Cosmetic  Act  (Public  Law 
75-717),  as  amended  by  the  Food  Safety  Modernization  Act  (Public 
Law  111-353),  and  shall  be  credited  to  this  account  and  remain 
available  until  expended:  Provided  further,  That  in  addition  and 
notwithstanding  any  other  provision  under  this  heading,  amounts 
collected  for  prescription  drug  user  fees  that  exceed  the  fiscal  year 
2012  limitation  are  appropriated  and  shall  be  credited  to  this 
Fees.  account  and  remain  available  until  expended:  Provided  further, 

That  fees  derived  from  prescription  drug,  medical  device,  animal 
drug,  animal  generic  drug,  and  tobacco  product  assessments  for 
fiscal  year  2012  received  during  fiscal  year  2012,  including  any 
such  fees  assessed  prior  to  fiscal  year  2012  but  credited  for  fiscal 
year  2012,  shall  be  subject  to  the  fiscal  year  2012  limitations: 
Provided  further,  That  none  of  these  funds  shall  be  used  to  develop, 
establish,  or  operate  any  program  of  user  fees  authorized  by  31 
U.S.C.  9701:  Provided  further,  That  of  the  total  amount  appro- 
priated: (1)  $882,747,000  shall  be  for  the  Center  for  Food  Safety 
and  Applied  Nutrition  and  related  field  activities  in  the  Office 
of  Regulatory  Affairs;  (2)  $978,705,000  shall  be  for  the  Center 
for  Drug  Evaluation  and  Research  and  related  field  activities  in 
the  Office  of  Regulatory  Affairs,  of  which  no  less  than  $52,947,000 
shall  be  available  for  the  Office  of  Generic  Drugs;  (3)  $329,136,000 
shall  be  for  the  Center  for  Biologies  Evaluation  and  Research  and 
for  related  field  activities  in  the  Office  of  Regulatory  Affairs;  (4) 
$166,365,000  shall  be  for  the  Center  for  Veterinary  Medicine  and 
for  related  field  activities  in  the  Office  of  Regulatory  Affairs;  (5) 
$356,909,000  shall  be  for  the  Center  for  Devices  and  Radiological 
Health  and  for  related  field  activities  in  the  Office  of  Regulatory 
Affairs;  (6)  $60,039,000  shall  be  for  the  National  Center  for  Toxi- 
cological  Research;  (7)  $454,751,000  shall  be  for  the  Center  for 
Tobacco  Products  and  for  related  field  activities  in  the  Office  of 
Regulatory  Affairs;  (8)  not  to  exceed  $131,639,000  shall  be  for 
Rent  and  Related  activities,  of  which  $43,981,000  is  for  White 
Oak  Consolidation,  other  than  the  amounts  paid  to  the  General 
Services  Administration  for  rent;  (9)  not  to  exceed  $205,472,000 
shall  be  for  payments  to  the  General  Services  Administration  for 
rent;  and  (10)  $222,573,000  shall  be  for  other  activities,  including 
the  Office  of  the  Commissioner  of  Food  and  Drugs,  the  Office 
of  Foods,  the  Office  of  Medical  and  Tobacco  Products,  the  Office 
of  Global  and  Regulatory  Policy,  the  Office  of  Operations,  the  Office 
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of  the  Chief  Scientist,  and  central  services  for  these  offices:  Provided 
further,  That  not  to  exceed  $25,000  of  this  amount  shall  be  for 
official  reception  and  representation  expenses,  not  otherwise  pro- 
vided for,  as  determined  by  the  Commissioner:  Provided  further, 
That  funds  may  be  transferred  from  one  specified  activity  to  another 
with  the  prior  approval  of  the  Committees  on  Appropriations  of 
both  Houses  of  Congress. 

In  addition,  mammography  user  fees  authorized  by  42  U.S.C. 
263b,  export  certification  user  fees  authorized  by  21  U.S.C.  381, 
and  priority  review  user  fees  authorized  by  21  U.S.C.  360n  may 
be  credited  to  this  account,  to  remain  available  until  expended. 

BUILDINGS  AND  FACILITIES 

For  plans,  construction,  repair,  improvement,  extension,  alter- 
ation, and  purchase  of  fixed  equipment  or  facilities  of  or  used 
by  the  Food  and  Drug  Administration,  where  not  otherwise  pro- 
vided, $8,788,000,  to  remain  available  until  expended. 

INDEPENDENT  AGENCIES 

COMMODITY  FUTURES  TRADING  COMMISSION 

For  necessary  expenses  to  carry  out  the  provisions  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  1  et  seq.),  including  the  purchase 
and  hire  of  passenger  motor  vehicles,  and  the  rental  of  space  (to 
include  multiple  year  leases)  in  the  District  of  Columbia  and  else- 
where, $205,294,000,  to  remain  available  until  September  30,  2013, 
including  not  to  exceed  $3,000  for  official  reception  and  representa- 
tion expenses,  and  not  to  exceed  $25,000  for  the  expenses  for 
consultations  and  meetings  hosted  by  the  Commission  with  foreign 

fovernmental    and    other    regulatory    officials,    and    of  which 
55,000,000   shall  remain  available  for  information  technology 
investments  until  September  30,  2014. 

Farm  Credit  Administration 

limitation  on  administrative  expenses 

Not  to  exceed  $61,000,000  (from  assessments  collected  from 
farm  credit  institutions,  including  the  Federal  Agricultural  Mort- 
gage Corporation)  shall  be  obligated  during  the  current  fiscal  year 
for  administrative  expenses  as  authorized  under  12  U.S.C.  2249: 
Provided,  That  this  limitation  shall  not  apply  to  expenses  associated 
with  receiverships. 

TITLE  VII 
GENERAL  PROVISIONS 

(INCLUDING  RESCISSIONS  AND  TRANSFERS  OF  FUNDS) 

Sec.  701.  Within  the  unit  limit  of  cost  fixed  by  law,  appropria- 
tions and  authorizations  made  for  the  Department  of  Agriculture 
for  the  current  fiscal  year  under  this  Act  shall  be  available  for 
the  purchase,  in  addition  to  those  specifically  provided  for,  of  not 
to  exceed  204  passenger  motor  vehicles  of  which  170  shall  be 
for  replacement  only,  and  for  the  hire  of  such  vehicles:  Provided, 
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That  notwithstanding  this  section,  the  only  purchase  of  new  pas- 
senger vehicles  shall  be  for  those  determined  by  the  Secretary 
to  be  necessary  for  transportation  safety,  to  reduce  operational 
costs,  and  for  the  protection  of  life,  property,  and  public  safety. 

Sec.  702.  The  Secretary  of  Agriculture  may  transfer  unobligated 
balances  of  discretionary  funds  appropriated  by  this  Act  or  other 
available  unobligated  discretionary  balances  of  the  Department  of 
Agriculture  to  the  Working  Capital  Fund  for  the  acquisition  of 
plant  and  capital  equipment  necessary  for  the  delivery  of  financial, 
administrative,  and  information  technology  services  of  primary  ben- 
efit to  the  agencies  of  the  Department  of  Agriculture:  Provided, 
That  none  of  the  funds  made  available  by  this  Act  or  any  other 
Act  shall  be  transferred  to  the  Working  Capital  Fund  without 

Notification.  the  prior  approval  of  the  agency  administrator:  Provided  further, 
That  none  of  the  funds  transferred  to  the  Working  Capital  Fund 
pursuant  to  this  section  shall  be  available  for  obligation  without 
written  notification  to  and  the  prior  approval  of  the  Committees 

Notification.  on  Appropriations  of  both  Houses  of  Congress:  Provided  further, 
That  none  of  the  funds  appropriated  by  this  Act  or  made  available 
to  the  Department's  Working  Capital  Fund  shall  be  available  for 
obligation  or  expenditure  to  make  any  changes  to  the  Department's 
National  Finance  Center  without  written  notification  to  and  prior 
approval  of  the  Committees  on  Appropriations  of  both  Houses  of 
Congress  as  required  by  section  711  of  this  Act:  Provided  further, 
That  of  annual  income  amounts  in  the  Working  Capital  Fund 
of  the  Department  of  Agriculture  allocated  for  the  National  Finance 
Center,  the  Secretary  may  reserve  not  more  than  4  percent  for 
the  replacement  or  acquisition  of  capital  equipment,  including 
equipment  for  the  improvement  and  implementation  of  a  financial 
management  plan,  information  technology,  and  other  systems  of 
the  National  Finance  Center  or  to  pay  any  unforeseen,  extraor- 

Notification.  dinary  cost  of  the  National  Finance  Center:  Provided  further,  That 
none  of  the  amounts  reserved  shall  be  available  for  obligation 
unless  the  Secretary  submits  written  notification  of  the  obligation 
to  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate:  Provided  further,  That  the  limitation  on 
the  obligation  of  funds  pending  notification  to  Congressional 
Committees  shall  not  apply  to  any  obligation  that,  as  determined 
by  the  Secretary,  is  necessary  to  respond  to  a  declared  state  of 
emergency  that  significantly  impacts  the  operations  of  the  National 
Finance  Center;  or  to  evacuate  employees  of  the  National  Finance 
Center  to  a  safe  haven  to  continue  operations  of  the  National 
Finance  Center. 

Sec.  703.  No  part  of  any  appropriation  contained  in  this  Act 
shall  remain  available  for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  704.  No  funds  appropriated  by  this  Act  may  be  used 
to  pay  negotiated  indirect  cost  rates  on  cooperative  agreements 
or  similar  arrangements  between  the  United  States  Department 
of  Agriculture  and  nonprofit  institutions  in  excess  of  10  percent 
of  the  total  direct  cost  of  the  agreement  when  the  purpose  of 
such  cooperative  arrangements  is  to  carry  out  programs  of  mutual 
interest  between  the  two  parties.  This  does  not  preclude  appropriate 
payment  of  indirect  costs  on  grants  and  contracts  with  such  institu- 
tions when  such  indirect  costs  are  computed  on  a  similar  basis 
for  all  agencies  for  which  appropriations  are  provided  in  this  Act. 
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Sec.  705.  Appropriations  to  the  Department  of  Agriculture  for 
the  cost  of  direct  and  guaranteed  loans  made  available  in  the 
current  fiscal  year  shall  remain  available  until  expended  to  disburse 
obligations  made  in  the  current  fiscal  year  for  the  following 
accounts:  the  Rural  Development  Loan  Fund  program  account,  the 
Rural  Electrification  and  Telecommunication  Loans  program 
account,  and  the  Rural  Housing  Insurance  Fund  program  account. 

Sec.  706.  Hereafter,  none  of  the  funds  appropriated  by  this 
Act  may  be  used  to  carry  out  section  410  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  679a)  or  section  30  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  471). 

Sec.  707.  None  of  the  funds  made  available  to  the  Department 
of  Agriculture  by  this  Act  may  be  used  to  acquire  new  information 
technology  systems  or  significant  upgrades,  as  determined  by  the 
Office  of  the  Chief  Information  Officer,  without  the  approval  of 
the  Chief  Information  Officer  and  the  concurrence  of  the  Executive 
Information  Technology  Investment  Review  Board:  Provided,  That  Notification, 
notwithstanding  any  other  provision  of  law,  none  of  the  funds 
appropriated  or  otherwise  made  available  by  this  Act  may  be  trans- 
ferred to  the  Office  of  the  Chief  Information  Officer  without  written 
notification  to  and  the  prior  approval  of  the  Committees  on  Appro- 
priations of  both  Houses  of  Congress:  Provided  further,  That  none 
of  the  funds  available  to  the  Department  of  Agriculture  for  informa- 
tion technology  shall  be  obligated  for  projects  over  $25,000  prior 
to  receipt  of  written  approval  by  the  Chief  Information  Officer. 

Sec.  708.  Funds  made  available  under  section  12401  and  section 
1241(a)  of  the  Food  Security  Act  of  1985  and  section  524(b)  of 
the  Federal  Crop  Insurance  Act  (7  U.S.C.  1524(b))  in  the  current 
fiscal  year  shall  remain  available  until  expended  to  disburse  obliga- 
tions made  in  the  current  fiscal  year. 

Sec.  709.  Notwithstanding  any  other  provision  of  law,  any 
former  RUS  borrower  that  has  repaid  or  prepaid  an  insured,  direct 
or  guaranteed  loan  under  the  Rural  Electrification  Act  of  1936, 
or  any  not-for-profit  utility  that  is  eligible  to  receive  an  insured 
or  direct  loan  under  such  Act,  shall  be  eligible  for  assistance  under 
section  313(b)(2)(B)  of  such  Act  in  the  same  manner  as  a  borrower 
under  such  Act. 

Sec.  710.  Notwithstanding  any  other  provision  of  law,  for  the 
purposes  of  a  grant  under  section  412  of  the  Agricultural  Research, 
Extension,  and  Education  Reform  Act  of  1998,  none  of  the  funds 
in  this  or  any  other  Act  may  be  used  to  prohibit  the  provision 
of  in-kind  support  from  non-Federal  sources  under  section  412(e)(3) 
of  such  Act  in  the  form  of  unrecovered  indirect  costs  not  otherwise 
charged  against  the  grant,  consistent  with  the  indirect  rate  of 
cost  approved  for  a  recipient. 

Sec.  711.  Except  as  otherwise  specifically  provided  by  law, 
unobligated  balances  remaining  available  at  the  end  of  the  fiscal 
year  from  appropriations  made  available  for  salaries  and  expenses 
in  this  Act  for  the  Farm  Service  Agency  and  the  Rural  Development 
mission  area,  shall  remain  available  through  September  30,  2013, 
for  information  technology  expenses. 

Sec.  712.  The  Secretary  of  Agriculture  may  authorize  a  State 
agency  to  use  funds  provided  in  this  Act  to  exceed  the  maximum 
amount  of  liquid  infant  formula  specified  in  7  CFR  246.10  when 
issuing  liquid  infant  formula  to  participants. 

Sec.  713.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  may  be  used  for  first-class  travel  by  the 
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employees  of  agencies  funded  by  this  Act  in  contravention  of  sections 
301-10.122  through  301-10.124  of  title  41,  Code  of  Federal  Regula- 
tions. 

Sec.  714.  In  the  case  of  each  program  established  or  amended 
by  the  Food,  Conservation,  and  Energy  Act  of  2008  (Public  Law 
110-246),  other  than  by  title  I  or  subtitle  A  of  title  III  of  such 
Act,  that  is  authorized  or  required  to  be  carried  out  using  funds 
of  the  Commodity  Credit  Corporation — 

(1)  such  funds  shall  be  available  for  salaries  and  related 
administrative  expenses,  including  technical  assistance,  associ- 
ated with  the  implementation  of  the  program,  without  regard 
to  the  limitation  on  the  total  amount  of  allotments  and  fund 
transfers  contained  in  section  11  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714i);  and 

(2)  the  use  of  such  funds  for  such  purpose  shall  not  be 
considered  to  be  a  fund  transfer  or  allotment  for  purposes 
of  applying  the  limitation  on  the  total  amount  of  allotments 
and  fund  transfers  contained  in  such  section. 

Sec.  715.  Notwithstanding  any  other  provision  of  law,  the 
requirements  pursuant  to  7  U.S.C.  1736f(e)(l)  may  be  waived  for 
any  amounts  higher  than  those  specified  under  this  authority  for 
fiscal  year  2010. 

Sec.  716.  (a)  Clause  (ii)  of  section  524(b)(4)(B)  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1524(b)(4)(B))  is  amended— 

(1)  in  the  heading,  by  striking  "fiscal  years  2008  through 
2012"  and  inserting  "certain  fiscal  years";  and 

(2)  in  the  text,  by  striking  "2012"  and  inserting  "2014". 

(b)  Section  1238E(a)  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3838e(a))  is  amended  by  striking  "2012"  and  inserting  "2014". 

(c)  Section  1240B(a)  of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3839aa-2(a))  is  amended  by  striking  "2012"  and  inserting  "2014". 

(d)  Section  1241(a)(6)(E)  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3841(a)(6)(E))  is  amended  by  striking  "fiscal  year  2012" 
and  inserting  "each  of  fiscal  years  2012  through  2014". 

(e)  Section  1241(a)  of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3841(a))  is  amended — 

(1)  in  the  matter  preceding  paragraph  (1),  by  striking 
"2012,"  and  inserting  "2012  (and  fiscal  year  2014  in  the  case 
of  the  programs  specified  in  paragraphs  (3)(B),  (4),  (6),  and 
(7)),";  and 

(2)  in  paragraph  (4)(E),  by  striking  "fiscal  year  2012"  and 
inserting  "each  of  fiscal  years  2012  through  2014". 

(f)  Section  1241(a)(7)(D)  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3841(a)(7)(D))  is  amended  by  striking  "2012"  and  inserting 
"2014". 

Sec.  717.  Appropriations  to  the  Department  of  Agriculture 
made  available  in  fiscal  years  2005,  2006,  and  2007  to  carry  out 
section  601  of  the  Rural  Electrification  Act  of  1936  (7  U.S.C.  950bb) 
for  the  cost  of  direct  loans  shall  remain  available  until  expended 
to  disburse  valid  obligations. 

Sec.  718.  None  of  the  funds  made  available  in  fiscal  year 
2012  or  preceding  fiscal  years  for  programs  authorized  under  the 
Food  for  Peace  Act  (7  U.S.C.  1691  et  seq.)  in  excess  of  $20,000,000 
shall  be  used  to  reimburse  the  Commodity  Credit  Corporation  for 
the  release  of  eligible  commodities  under  section  302(f)(2)(A)  of 
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the  Bill  Emerson  Humanitarian  Trust  Act  (7  U.S.C.  1736f-l):  Pro- 
vided, That  any  such  funds  made  available  to  reimburse  the  Com- 
modity Credit  Corporation  shall  only  be  used  pursuant  to  section 
302(b)(2)(B)(i)  of  the  Bill  Emerson  Humanitarian  Trust  Act. 

Sec.  719.  Of  the  funds  made  available  by  this  Act,  not  more 
than  $1,800,000  shall  be  used  to  cover  necessary  expenses  of  activi- 
ties related  to  all  advisory  committees,  panels,  commissions,  and 
task  forces  of  the  Department  of  Agriculture,  except  for  panels 
used  to  comply  with  negotiated  rule  makings  and  panels  used 
to  evaluate  competitively  awarded  grants. 

Sec.  720.  None  of  the  funds  in  this  Act  shall  be  available 
to  pay  indirect  costs  charged  against  any  agricultural  research, 
education,  or  extension  grant  awards  issued  by  the  National 
Institute  of  Food  and  Agriculture  that  exceed  30  percent  of  total 
Federal  funds  provided  under  each  award:  Provided,  That  notwith- 
standing section  1462  of  the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Policy  Act  of  1977  (7  U.S.C.  3310),  funds  pro- 
vided by  this  Act  for  grants  awarded  competitively  by  the  National 
Institute  of  Food  and  Agriculture  shall  be  available  to  pay  full 
allowable  indirect  costs  for  each  grant  awarded  under  section  9 
of  the  Small  Business  Act  (15  U.S.C.  638). 

Sec.  721.  None  of  the  funds  made  available  by  this  or  any  Regulations, 
other  Act  may  be  used  to  write,  prepare,  or  publish  a  final  rule  Deadlines, 
or  an  interim  final  rule  in  furtherance  of,  or  otherwise  to  implement, 
"Implementation  of  Regulations  Required  Under  Title  XI  of  the 
Food,  Conservation  and  Energy  Act  of  2008;  Conduct  in  Violation 
of  the  Act"  (75  Fed.  Reg.  35338  (June  22,  2010))  unless  the  combined 
annual  cost  to  the  economy  of  such  rules  do  not  exceed  $100,000,000: 
Provided,  That  no  funds  be  made  available  by  this  or  any  other 
Act  to  publish  a  final  or  interim  final  rule  in  furtherance  of,  or 
otherwise  implement,  proposed  sections  201.2(1),  201.2(f),  201. 2(u), 
201.3(c),  201.210,  201.211,  201.213,  or  201.214  of  "Implementation 
of  Regulations  Required  Under  Title  XI  of  the  Food,  Conservation 
and  Energy  Act  of  2008;  Conduct  in  Violation  of  the  Act"  (75 
Fed.  Reg.  35338  (June  22,  2010)):  Provided  further,  That  such    Federal  Register, 
rules  must  be  published  in  the  Federal  Register  no  later  than  publication. 
December  9,  2011:  Provided  further,  That  none  of  the  funds  made 
available  by  this  or  any  other  Act  may  be  used  to  implement 
such  rules  until  60  days  from  the  publication  date  of  such  rules, 
and  only  unless  such  rules  are  otherwise  in  compliance  with  this 
section. 

Sec.  722.  Any  unobligated  funds  included  under  Treasury 
symbol  codes  12X3336,  12X2268,  12X0132,  12X2271,  12X2277, 
12X1404,  12X1501,  and  12X1336  are  hereby  rescinded. 

Sec.  723.  Of  the  unobligated  balances  provided  pursuant  to  Rescission, 
section   16(h)(1)(A)   of  the   Food   and  Nutrition  Act  of  2008, 
$11,000,000  are  hereby  rescinded. 

Sec.  724.  There  is  hereby  appropriated  $1,996,000  to  carry 
out  section  1621  of  Public  Law  110-246. 

Sec.  725.  Subject  to  authorization  by  the  Congress,  the  Sec- 
retary may  reserve,  through  April  1,  2012,  up  to  5  percent  of 
the  funding  available  for  the  following  items  for  projects  in  areas 
that  are  engaged  in  strategic  regional  development  planning  as 
defined  by  the  Secretary:  business  and  industry  guaranteed  loans; 
rural  development  loan  fund;  rural  business  enterprise  grants;  rural 
business  opportunity  grants;  rural  economic  development  program; 
rural  microenterprise  program;  biorefinery  assistance  program; 
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rural  energy  for  America  program;  value-added  producer  grants; 
broadband  program;  water  and  waste  program;  and  rural  commu- 
nity facilities  program. 

Sec.  726.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  or  any  other  Act  shall  be  used  to  pay  the  salaries 
and  expenses  of  personnel  to  carry  out  the  following: 

(1)  The  Conservation  Stewardship  Program  authorized  by 
sections  1238D-1238G  of  the  Food  Security  Act  of  1985  (16 
U.S.C.  3838d-3838g)  in  excess  of  $768,484,000; 

(2)  The  Watershed  Rehabilitation  program  authorized  by 
section  14(h)  of  the  Watershed  Protection  and  Flood  Prevention 
Act  (16  U.S.C.  1012(h)); 

(3)  The  Environmental  Quality  Incentives  Program  as 
authorized  by  sections  1240-1240H  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3839aa-3839aa-8)  in  excess  of 
$1,400,000,000; 

(4)  The  Farmland  Protection  Program  as  authorized  by 
section  12381  of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3838i)  in  excess  of  $150,000,000; 

(5)  The  Grassland  Reserve  Program  as  authorized  by  sec- 
tions 12380-1238Q  of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3838o-3838q)  in  excess  of  209,000  acres  in  fiscal  year  2012; 

(6)  The  Wetlands  Reserve  Program  authorized  by  sections 
1237-1237F  of  the  Food  Security  Act  of  1985  (16  U.S.C.  3837- 
3837f)  to  enroll  in  excess  of  185,800  acres  in  fiscal  year  2012; 

(7)  The  Wildlife  Habitat  Incentives  Act  authorized  by  sec- 
tion 1240N  of  the  Food  Security  Act  of  1985  (16  U.S.C.  3839bb- 
1))  in  excess  of  $50,000,000; 

(8)  The  Voluntary  Public  Access  and  Habitat  Incentives 
Program  authorized  by  section  1240R  of  the  Food  Security 
Act  of  1985  (16  U.S.C.  3839bb-5); 

(9)  The  Bioenergy  Program  for  Advanced  Biofuels  author- 
ized by  section  9005  of  the  Farm  Security  and  Rural  Investment 
Act  of  2002  (7  U.S.C.  8105)  in  excess  of  $65,000,000; 

(10)  The  Rural  Energy  for  America  Program  authorized 
by  section  9007  of  the  Farm  Security  and  Rural  Investment 
Act  of  2002  (7  U.S.C.  8107)  in  excess  of  $22,000,000; 

(11)  The  Rural  Microentrepreneur  Assistance  Program 
authorized  by  section  6022  of  the  Farm  Security  and  Rural 
Investment  Act  of  2002  (7  U.S.C.  2008s); 

(12)  Section  508(d)(3)  of  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1508(d)(3))  to  provide  a  performance-based  premium 
discount  in  the  crop  insurance  program; 

(13)  Agricultural  Management  Assistance  Program  as 
authorized  by  section  524  of  the  Federal  Crop  Insurance  Act, 
as  amended  (7  U.S.C.  1524)  in  excess  of  $2,500,000  for  the 
Natural  Resources  Conservation  Service; 

(14)  The  Biomass  Crop  Assistance  Program  authorized  by 
section  9011  of  the  Farm  Security  and  Rural  Investment  Act 
of  2002  (7  U.S.C.  8111)  in  excess  of  $17,000,000  in  new 
obligational  authority;  and 

(15)  A  program  under  subsection  (b)(2)(A)(iv)  of  section 
14222  of  Public  Law  110-246  in  excess  of  $948,000,000,  as 
follows:  Child  Nutrition  Programs  Entitlement  Commodities — 
$465,000,000;  State  Option  Contracts— $5,000,000;  Removal  of 
Defective  Commodities — $2,500,000:  Provided,  That  none  of  the 
funds  made  available  in  this  Act  or  any  other  Act  shall  be 
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used  for  salaries  and  expenses  to  carry  out  section  19(i)(l)(E) 
of  the  Richard  B.  Russell  National  School  Lunch  Act  as 
amended  by  section  4304  of  Public  Law  110-246  in  excess 
of  $20,000,000,  including  the  transfer  of  funds  under  subsection 
(c)  of  section  14222  of  Public  Law  110-246,  until  October  1, 
2012:  Provided  further,  That  $133,000,000  made  available  on 
October  1,  2012,  to  carry  out  section  19(i)(l)(E)  of  the  Richard 
B.  Russell  National  School  Lunch  Act  as  amended  by  section 
4304  of  Public  Law  110-246  shall  be  excluded  from  the  limita- 
tion described  in  subsection  (b)(2)(A)(v)  of  section  14222  of 
Public  Law  110-246:  Provided  further,  That  none  of  the  funds 
appropriated  or  otherwise  made  available  by  this  or  any  other 
Act  shall  be  used  to  pay  the  salaries  or  expenses  of  any 
employee  of  the  Department  of  Agriculture  or  officer  of  the 
Commodity  Credit  Corporation  to  carry  out  clause  3  of  section 
32  of  the  Agricultural  Adjustment  Act  of  1935  (Public  Law 
74-320,  7  U.S.C.  612c,  as  amended),  or  for  any  surplus  removal 
activities  or  price  support  activities  under  section  5  of  the 
Commodity  Credit  Corporation  Charter  Act:  Provided  further, 
That  of  the  available  unobligated  balances  under  (b)(2)(A)(iv) 
of  section  14222  of  Public  Law  110-246,  $150,000,000  are 
hereby  rescinded. 

Sec.  727.  There  is  hereby  appropriated  $600,000  to  the  Farm 
Service  Agency  to  carry  out  a  pilot  program  to  demonstrate  the 
use  of  new  technologies  that  increase  the  rate  of  growth  of  re- 
forested hardwood  trees  on  private  nonindustrial  forests  lands, 
enrolling  lands  on  the  coast  of  the  Gulf  of  Mexico  that  were  damaged 
by  Hurricane  Katrina  in  2005. 

Sec.  728.  None  of  the  funds  appropriated  by  this  or  any  other 
Act  shall  be  used  to  pay  the  salaries  and  expenses  of  personnel 
who  prepare  or  submit  appropriations  language  as  part  of  the 
President's  Budget  submission  to  the  Congress  of  the  United  States 
for  programs  under  the  jurisdiction  of  the  Appropriations  Sub- 
committees on  Agriculture,  Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies  that  assumes  revenues  or 
reflects  a  reduction  from  the  previous  year  due  to  user  fees  proposals 
that  have  not  been  enacted  into  law  prior  to  the  submission  of 
the  Budget  unless  such  Budget  submission  identifies  which  addi- 
tional spending  reductions  should  occur  in  the  event  the  user  fees 
proposals  are  not  enacted  prior  to  the  date  of  the  convening  of 
a  committee  of  conference  for  the  fiscal  year  2013  appropriations 
Act. 

Sec.  729.  The  funds  made  available  in  Public  Law  111-344  Rescission, 
through  February  12,  2012  for  trade  adjustment  for  farmers  are 
hereby  rescinded. 

Sec.  730.  (a)  None  of  the  funds  provided  by  this  Act,  or  provided  Notifications, 
by  previous  Appropriations  Acts  to  the  agencies  funded  by  this  Deadlines. 
Act  that  remain  available  for  obligation  or  expenditure  in  the  cur- 
rent fiscal  year,  or  provided  from  any  accounts  in  the  Treasury 
of  the  United  States  derived  by  the  collection  of  fees  available 
to  the  agencies  funded  by  this  Act,  shall  be  available  for  obligation 
or  expenditure  through  a  reprogramming  of  funds,  or  in  the  case 
of  the  Department  of  Agriculture,  through  use  of  the  authority 
provided  by  section  702(b)  of  the  Department  of  Agriculture  Organic 
Act  of  1944  (7  U.S.C.  2257)  or  section  8  of  Public  Law  89-106 
(7  U.S.C.  2263),  that— 

(1)  creates  new  programs; 
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(2)  eliminates  a  program,  project,  or  activity; 

(3)  increases  funds  or  personnel  by  any  means  for  any 
project  or  activity  for  which  funds  have  been  denied  or 
restricted; 

(4)  relocates  an  office  or  employees; 

(5)  reorganizes  offices,  programs,  or  activities;  or 

(6)  contracts  out  or  privatizes  any  functions  or  activities 
presently  performed  by  Federal  employees; 

unless  the  Secretary  of  Agriculture,  the  Secretary  of  Health  and 
Human  Services,  or  the  Chairman  of  the  Commodity  Futures 
Trading  Commission  (as  the  case  may  be)  notifies,  in  writing,  the 
Committees  on  Appropriations  of  both  Houses  of  Congress  at  least 
30  days  in  advance  of  the  reprogramming  of  such  funds  or  the 
use  of  such  authority. 

(b)  None  of  the  funds  provided  by  this  Act,  or  provided  by 
previous  Appropriations  Acts  to  the  agencies  funded  by  this  Act 
that  remain  available  for  obligation  or  expenditure  in  the  current 
fiscal  year,  or  provided  from  any  accounts  in  the  Treasury  of  the 
United  States  derived  by  the  collection  of  fees  available  to  the 
agencies  funded  by  this  Act,  shall  be  available  for  obligation  or 
expenditure  for  activities,  programs,  or  projects  through  a  re- 
programming  or  use  of  the  authorities  referred  to  in  subsection 
(a)  involving  funds  in  excess  of  $500,000  or  10  percent,  whichever 
is  less,  that — 

(1)  augments  existing  programs,  projects,  or  activities; 

(2)  reduces  by  10  percent  funding  for  any  existing  program, 
project,  or  activity,  or  numbers  of  personnel  by  10  percent 
as  approved  by  Congress;  or 

(3)  results  from  any  general  savings  from  a  reduction  in 
personnel  which  would  result  in  a  change  in  existing  programs, 
activities,  or  projects  as  approved  by  Congress;  unless  the  Sec- 
retary of  Agriculture,  the  Secretary  of  Health  and  Human 
Services,  or  the  Chairman  of  the  Commodity  Futures  Trading 
Commission  (as  the  case  may  be)  notifies,  in  writing,  the 
Committees  on  Appropriations  of  both  Houses  of  Congress  at 
least  30  days  in  advance  of  the  reprogramming  of  such  funds 
or  the  use  of  such  authority. 

(c)  The  Secretary  of  Agriculture,  the  Secretary  of  Health  and 
Human  Services,  or  the  Chairman  of  the  Commodity  Futures 
Trading  Commission  shall  notify  in  writing  the  Committees  on 
Appropriations  of  both  Houses  of  Congress  before  implementing 
any  program  or  activity  not  carried  out  during  the  previous  fiscal 
year  unless  the  program  or  activity  is  funded  by  this  Act  or  specifi- 
cally funded  by  any  other  Act. 

(d)  As  described  in  this  section,  no  funds  may  be  used  for 
any  activities  unless  the  Secretary  of  Agriculture,  the  Secretary 
of  Health  and  Human  Services  or  the  Chairman  of  the  Commodity 
Futures  Trading  Commission  receives  from  the  Committee  on 
Appropriations  of  both  Houses  of  Congress  written  or  electronic 
mail  confirmation  of  receipt  of  the  notification  as  required  in  this 
section. 

Sec.  731.  Notwithstanding  section  310B(g)(5)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7  U.S.C.  1932(g)(5)),  the 
Secretary  may  assess  a  one-time  fee  for  any  guaranteed  business 
and  industry  loan  in  an  amount  that  does  not  exceed  3  percent 
of  the  guaranteed  principal  portion  of  the  loan. 
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Sec.  732.  (a)  Closure  and  Conveyance  of  Agricultural 
Research  Service  Facilities. — The  Secretary  of  Agriculture  may 
close  up  to  10  facilities  of  the  Agricultural  Research  Service,  as 
proposed  in  the  budget  of  the  President  for  fiscal  year  2012  sub- 
mitted to  Congress  pursuant  to  section  1105  of  title  31,  United 
States  Code. 

(b)  Conveyance  Authority. — With  respect  to  an  Agricultural 
Research  Service  facility  to  be  closed  pursuant  to  subsection  (a), 
the  Secretary  of  Agriculture  may  convey,  with  or  without  consider- 
ation, all  right,  title,  and  interest  of  the  United  States  in  and 
to  any  real  property,  including  improvements  and  equipment 
thereon,  of  the  facility  to  an  eligible  entity  specified  in  subsection 
(c).  If  the  Agricultural  Research  Service  facility  consists  of  more 
than  one  parcel  of  real  property,  the  Secretary  may  convey  each 
parcel  separately  and  to  different  eligible  entities. 

(c)  Entities. — The  following  entities  are  eligible  to  receive  real 
property  under  subsection  (b): 

(1)  Land-grant  colleges  and  universities  (as  defined  in  sec- 
tion 1404(13)  of  the  National  Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  (7  U.S.C.  3103(13)). 

(2)  1994  Institutions  (as  defined  in  section  532  of  the  Equity 
in  Educational  Land-Grant  Status  Act  of  1994  (7  U.S.C.  301 
note;  Public  Law  103-382)). 

(3)  Hispanic-serving  agricultural  colleges  and  universities 
(as  defined  in  section  1404(10)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching  Policy  Act  of  1977  (7  U.S.C. 
3103(10)). 

(d)  Conditions  on  Receipt. — As  a  condition  of  the  conveyance 
of  real  property  under  subsection  (b),  the  recipient  of  the  property 
must — 

(1)  be  located  in  the  same  State  or  territory  of  the  United 
States  in  which  the  property  is  located;  and 

(2)  agree  to  accept  and  use  the  property  for  agricultural 
and  natural  resources  research  for  a  minimum  of  25  years. 
Sec.  733.  None  of  the  funds  appropriated  or  otherwise  made 

available  to  the  Department  of  Agriculture  or  the  Food  and  Drug 
Administration  shall  be  used  to  transmit  or  otherwise  make  avail- 
able to  any  non-Department  of  Agriculture  or  non-Department  of 
Health  and  Human  Services  employee  questions  or  responses  to 
questions  that  are  a  result  of  information  requested  for  the  appro- 
priations hearing  process. 

Sec.  734.  Section  9  of  the  Richard  B.  Russell  National  School 
Lunch  Act  (42  U.S.C.  1758)  is  amended  by  adding  at  the  end 
the  following: 

"(1)  Food  Donation  Program. — 

"(1)  In  general. — Each  school  and  local  educational  agency 
participating  in  the  school  lunch  program  under  this  Act  may 
donate  any  food  not  consumed  under  such  program  to  eligible 
local  food  banks  or  charitable  organizations. 
"(2)  Guidance. — 

"(A)  In  general. — Not  later  than  180  days  after  the  Deadline, 
date  of  the  enactment  of  this  subsection,  the  Secretary 
shall  develop  and  publish  guidance  to  schools  and  local 
educational  agencies  participating  in  the  school  lunch  pro- 
gram under  this  Act  to  assist  such  schools  and  local  edu- 
cational agencies  in  donating  food  under  this  subsection. 
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"(B)  Updates. — The  Secretary  shall  update  such  guid- 
ance as  necessary. 

"(3)  Liability. — Any  school  or  local  educational  agency 
making  donations  pursuant  to  this  subsection  shall  be  exempt 
from  civil  and  criminal  liability  to  the  extent  provided  under 
the  Bill  Emerson  Good  Samaritan  Food  Donation  Act  (42  U.S.C. 
1791). 

"(4)  Definition. — In  this  subsection,  the  term  'eligible  local 
food  banks  or  charitable  organizations'  means  any  food  bank 
or  charitable  organization  which  is  exempt  from  tax  under 
section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  501(c)(3)).". 

Sec.  735.  There  is  hereby  appropriated  for  the  "Emergency 
Conservation  Program",  for  necessary  expenses  resulting  from  a 
major  disaster  declared  pursuant  to  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5121  et  seq.), 
$122,700,000,  to  remain  available  until  expended:  Provided,  That 
the  preceding  amount  is  designated  by  the  Congress  as  being  for 
disaster  relief  pursuant  to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985:  Provided  fur- 
ther, That  there  is  hereby  appropriated  for  the  "Emergency  Forest 
Restoration  Program",  for  necessary  expenses  resulting  from  a 
major  disaster  declared  pursuant  to  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5121  et  seq.), 
$28,400,000,  to  remain  available  until  expended:  Provided  further, 
That  the  preceding  amount  is  designated  by  the  Congress  as  being 
for  disaster  relief  pursuant  to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985:  Provided  fur- 
ther, That  there  is  hereby  appropriated  for  the  "Emergency  Water- 
shed Protection  Program",  for  necessary  expenses  resulting  from 
a  major  disaster  declared  pursuant  to  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.),  $215,900,000,  to  remain  available  until  expended:  Provided 
further,  That  the  preceding  amount  is  designated  by  the  Congress 
as  being  for  disaster  relief  pursuant  to  section  251(b)(2)(D)  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 
News  stories.  Sec.  736.  Unless  otherwise  authorized  by  existing  law,  none 

of  the  funds  provided  in  this  Act,  may  be  used  by  an  executive 
branch  agency  to  produce  any  prepackaged  news  story  intended 
for  broadcast  or  distribution  in  the  United  States  unless  the  story 
includes  a  clear  notification  within  the  text  or  audio  of  the  pre- 
packaged news  story  that  the  prepackaged  news  story  was  prepared 
or  funded  by  that  executive  branch  agency. 

Sec.  737.  No  employee  of  the  Department  of  Agriculture  may 
be  detailed  or  assigned  from  an  agency  or  office  funded  by  this 
Act  or  any  other  Act  to  any  other  agency  or  office  of  the  Department 
for  more  than  30  days  unless  the  individual's  employing  agency 
or  office  is  fully  reimbursed  by  the  receiving  agency  or  office  for 
the  salary  and  expenses  of  the  employee  for  the  period  of  assign- 
ment. 

Sec.  738.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a 
loan  or  loan  guarantee  to  any  corporation  that  was  convicted  (or 
had  an  officer  or  agent  of  such  corporation  acting  on  behalf  of 
the  corporation  convicted)  of  a  felony  criminal  violation  under  any 
Federal  or  State  law  within  the  preceding  24  months,  where  the 
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awarding  agency  is  aware  of  the  conviction,  unless  the  agency 
has  considered  suspension  or  debarment  of  the  corporation,  or  such 
officer  or  agent,  and  made  a  determination  that  this  further  action 
is  not  necessary  to  protect  the  interests  of  the  Government. 

Sec.  739.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a 
loan  or  loan  guarantee  to,  any  corporation  that  any  unpaid  Federal 
tax  liability  that  has  been  assessed,  for  which  all  judicial  and 
administrative  remedies  have  been  exhausted  or  have  lapsed,  and 
that  is  not  being  paid  in  a  timely  manner  pursuant  to  an  agreement 
with  the  authority  responsible  for  collecting  the  tax  liability,  where 
the  awarding  agency  is  aware  of  the  unpaid  tax  liability,  unless 
the  agency  has  considered  suspension  or  debarment  of  the  corpora- 
tion and  made  a  determination  that  this  further  action  is  not 
necessary  to  protect  the  interests  of  the  Government. 

Sec.  740.  Unobligated  balances  not  to  exceed  $31,000,000  for 
the  "Emergency  Watershed  Protection  Program"  provided  in  Public 
Law  108-199,  Public  Law  109-234,  and  Public  Law  110-28  shall 
be  available  for  the  purposes  of  such  program  for  disasters  occurring 
in  2011,  and  shall  remain  available  until  expended:  Provided,  That 
the  amounts  made  available  by  this  section  are  designated  by 
Congress  as  being  for  an  emergency  requirement  pursuant  to  section 
251(b)(2)(A)(i)  of  the  Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  (Public  Law  99-177),  as  amended. 

Sec.  741.  Funds  made  available  by  this  Act  under  title  II 
of  the  Food  for  Peace  Act  (7  U.S.C.  1721  et  seq.)  may  only  be 
used  to  provide  assistance  to  recipient  nations  if  adequate  moni- 
toring and  controls,  as  determined  by  the  Administrator  of  the 
U.S.  Agency  for  International  Development,  are  in  place  to  ensure 
that  emergency  food  aid  is  received  by  the  intended  beneficiaries 
in  areas  affected  by  food  shortages  and  not  diverted  for  unauthor- 
ized or  inappropriate  purposes. 

Sec.  742.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  pay  the  salaries  and  expenses  of  personnel  who  provide 
nonrecourse  marketing  assistance  loans  for  mohair  under  section 
1201  of  the  Food,  Conservation,  and  Energy  Act  of  2008  (7  U.S.C. 
8731). 

Sec.  743.  None  of  the  funds  made  available  by  this  Act  may    School  lunches, 
be  used  to  implement  an  interim  final  or  final  rule  regarding  Certification, 
nutrition  programs  under  the  Richard  B.  Russell  National  School 
Lunch  Act  (42  U.S.C.  1751  et  seq.)  and  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1771  et  seq.)  that— 

(1)  requires  crediting  of  tomato  paste  and  puree  based 
on  volume; 

(2)  implements  a  sodium  reduction  target  beyond  Target 
I,  the  2-year  target,  specified  in  Notice  of  Proposed  Rulemaking, 
"Nutrition  Standards  in  the  National  School  Lunch  and  School 
Breakfast  Programs"  (FNS-2007-0038,  RIN  0584-AD59)  until 
the  Secretary  certifies  that  the  Department  has  reviewed  and 
evaluated  relevant  scientific  studies  and  data  relevant  to  the 
relationship  of  sodium  reductions  to  human  health;  and 

(3)  establishes  any  whole  grain  requirement  without 
defining  "whole  grain." 

Sec.  744.  For  fiscal  year  2012,  section  363  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C.  2006e)  shall  not  apply 
to  any  project  funded  under  the  community  facilities  programs 
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authorized  under  such  Act  if  such  project  is  also  subject  to  approval 
of  a  permit  issued  under  section  404  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1344). 

Sec.  745.  None  of  the  funds  made  available  by  this  Act  may 
be  used  by  the  Secretary  of  Agriculture  to  provide  direct  payments 
under  section  1103  or  1303  of  the  Food,  Conservation,  and  Energy 
Act  of  2008  (7  U.S.C.  8713,  8753)  to  any  person  or  legal  entity 
that  has  an  average  adjusted  gross  income  (as  defined  in  section 
100 ID  of  the  Food  Security  Act  of  1985  (7  U.S.C.  1308-3a))  in 
excess  of  $1,000,000. 

School  lunches.  Sec.  746.  None  of  the  funds  made  available  by  this  Act  may 

be  used  to  implement  an  interim  final  or  final  rule  that — 

(1)  sets  any  maximum  limits  on  the  serving  of  vegetables 
in  school  meal  programs  established  under  the  Richard  B. 
Russell  National  School  Lunch  Act  (42  U.S.C.  1751  et  seq.) 
and  by  section  4  of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1773);  or 

(2)  is  inconsistent  with  the  recommendations  of  the  most 
recent  Dietary  Guidelines  for  Americans  for  vegetables. 

7  USC  2009d  Sec.  747.  For  2012  and  subsequent  fiscal  years — 

note-  (1)  Any  balances  to  carry  out  a  housing  demonstration 

program  to  provide  revolving  loans  for  the  preservation  of  low- 
income  multi-family  housing  projects  as  authorized  in  Public 
Law  108-447  and  Public  Law  109-97  and  a  demonstration 
program  for  the  preservation  and  revitalization  of  the  section 
515  multi-family  rental  housing  properties  as  authorized  by 
Public  Law  109-97  and  Public  Law  110-5  shall  be  transferred 
to  and  merged  with  the  "Rural  Housing  Service,  Multi-family 
Housing  Revitalization  Program  Account"; 

(2)  Any  prior  balances  in  the  Rural  Development,  Rural 
Community  Advancement  Program  account  for  programs 
authorized  by  section  306  and  described  in  section  381E(d)(l) 
of  such  Act  be  transferred  and  merged  with  the  "Rural  Commu- 
nity Facilities  Program  Account"  and  any  other  prior  balances 
from  the  Rural  Development,  Rural  Community  Advancement 
Program  account  that  the  Secretary  determines  are  appropriate 
to  transfer; 

(3)  Any  prior  balances  in  the  Rural  Development,  Rural 
Community  Advancement  Program  account  for  programs 
authorized  by  sections  306  and  310B  and  described  in  sections 
310B(f)  and  381E(d)(3)  of  such  Act  be  transferred  and  merged 
with  the  "Rural  Business  Program  Account"  and  any  other 
prior  balances  from  the  Rural  Development,  Rural  Community 
Advancement  Program  account  that  the  Secretary  determines 
are  appropriate  to  transfer;  and 

(4)  Any  prior  balances  in  the  Rural  Development,  Rural 
Community  Advancement  Program  account  programs  author- 
ized by  sections  306,  306A,  306C,  306D,  306E,  and  310B  and 
described  in  sections  306C(a)(2),  306D,  306E,  and  381E(d)(2) 
of  such  Act  be  transferred  to  and  merged  with  the  "Rural 
Water  and  Waste  Disposal  Program  Account"  and  any  other 
prior  balances  from  the  Rural  Development,  Rural  Community 
Advancement  Program  account  that  the  Secretary  determines 
are  appropriate  to  transfer. 

Sec.  748.  In  addition  to  amounts  otherwise  made  available 
by  this  Act,  there  is  appropriated  to  implement  the  Water  Bank 
Act  (16  U.S.C.  1301-1311)  $7,500,000,  to  remain  available  until 
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expended:  Provided,  That,  notwithstanding  section  6  of  such  Act 
(16  U.S.C.  1305),  agreements  entered  into  with  funds  provided 
under  this  section  shall  not  be  renewed:  Provided  further,  That,  Waiver  authority, 
in  utilizing  funds  provided  under  this  section,  the  Secretary  of 
Agriculture  may  waive  the  percentage  limitation  in  the  last  sentence 
of  section  11  of  such  Act  (16  U.S.C.  1310)  to  ensure  efficient  adminis- 
tration of  the  program  authorized  by  such  Act:  Provided  further, 
That  flooded  agricultural  lands,  as  determined  by  the  Secretary, 
shall  be  eligible  to  be  enrolled  in  the  program. 

This  division  may  be  cited  as  the  "Agriculture,  Rural  Develop- 
ment, Food  and  Drug  Administration,  and  Related  Agencies  Appro- 
priations Act,  2012". 

DIVISION  B— COMMERCE,  JUSTICE,  SCIENCE,  AND 
RELATED  AGENCIES 

TITLE  I 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

operations  and  administration 

For  necessary  expenses  for  international  trade  activities  of 
the  Department  of  Commerce  provided  for  by  law,  and  for  engaging 
in  trade  promotional  activities  abroad,  including  expenses  of  grants 
and  cooperative  agreements  for  the  purpose  of  promoting  exports 
of  United  States  firms,  without  regard  to  44  U.S.C.  3702  and 
3703;  full  medical  coverage  for  dependent  members  of  immediate 
families  of  employees  stationed  overseas  and  employees  temporarily 
posted  overseas;  travel  and  transportation  of  employees  of  the  Inter- 
national Trade  Administration  between  two  points  abroad,  without 
regard  to  49  U.S.C.  40118;  employment  of  Americans  and  aliens 
by  contract  for  services;  rental  of  space  abroad  for  periods  not 
exceeding  10  years,  and  expenses  of  alteration,  repair,  or  improve- 
ment; purchase  or  construction  of  temporary  demountable  exhibition 
structures  for  use  abroad;  payment  of  tort  claims,  in  the  manner 
authorized  in  the  first  paragraph  of  28  U.S.C.  2672  when  such 
claims  arise  in  foreign  countries;  not  to  exceed  $294,300  for  official 
representation  expenses  abroad;  purchase  of  passenger  motor 
vehicles  for  official  use  abroad,  not  to  exceed  $45,000  per  vehicle; 
obtaining  insurance  on  official  motor  vehicles;  and  rental  of  tie 
lines,  $465,000,000,  to  remain  available  until  September  30,  2013, 
of  which  $9,439,000  is  to  be  derived  from  fees  to  be  retained 
and  used  by  the  International  Trade  Administration,  notwith- 
standing 31  U.S.C.  3302:  Provided,  That  not  less  than  $48,854,000 
shall  be  for  Manufacturing  and  Services;  not  less  than  $42,623,000 
shall  be  for  Market  Access  and  Compliance;  not  less  than 
$67,358,000  shall  be  for  the  Import  Administration;  not  less  than 
$269,804,000  shall  be  for  trade  promotion  and  the  United  States 
and  Foreign  Commercial  Service;  and  not  less  than  $26,922,000 
shall  be  for  Executive  Direction  and  Administration:  Provided  fur- 
ther, That  not  less  than  $7,000,000  shall  be  for  the  Office  of  China 
Compliance,  and  not  less  than  $4,400,000  shall  be  for  the  China 
Countervailing  Duty  Group:  Provided  further,  That  the  provisions  Applicability, 
of  the  first  sentence  of  section  105(f)  and  all  of  section  108(c) 
of  the  Mutual  Educational  and  Cultural  Exchange  Act  of  1961 
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(22  U.S.C.  2455(f)  and  2458(c))  shall  apply  in  carrying  out  these 
activities  without  regard  to  section  5412  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  (15  U.S.C.  4912);  and  that  for 
the  purpose  of  this  Act,  contributions  under  the  provisions  of  the 
Mutual  Educational  and  Cultural  Exchange  Act  of  1961  shall 
include  payment  for  assessments  for  services  provided  as  part  of 
these  activities. 

Bureau  of  Industry  and  Security 
operations  and  administration 

For  necessary  expenses  for  export  administration  and  national 
security  activities  of  the  Department  of  Commerce,  including  costs 
associated  with  the  performance  of  export  administration  field 
activities  both  domestically  and  abroad;  full  medical  coverage  for 
dependent  members  of  immediate  families  of  employees  stationed 
overseas;  employment  of  Americans  and  aliens  by  contract  for  serv- 
ices abroad;  payment  of  tort  claims,  in  the  manner  authorized 
in  the  first  paragraph  of  28  U.S.C.  2672  when  such  claims  arise 
in  foreign  countries;  not  to  exceed  $13,500  for  official  representation 
expenses  abroad;  awards  of  compensation  to  informers  under  the 
Export  Administration  Act  of  1979,  and  as  authorized  by  22  U.S.C. 
401(b);  and  purchase  of  passenger  motor  vehicles  for  official  use 
and  motor  vehicles  for  law  enforcement  use  with  special  require- 
ment vehicles  eligible  for  purchase  without  regard  to  any  price 
limitation  otherwise  established  by  law,  $101,000,000,  to  remain 
Applicability.  available  until  expended:  Provided,  That  the  provisions  of  the  first 
sentence  of  section  105(f)  and  all  of  section  108(c)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of  1961  (22  U.S.C.  2455(f) 
and  2458(c))  shall  apply  in  carrying  out  these  activities:  Provided 
further,  That  payments  and  contributions  collected  and  accepted 
for  materials  or  services  provided  as  part  of  such  activities  may 
be  retained  for  use  in  covering  the  cost  of  such  activities,  and 
for  providing  information  to  the  public  with  respect  to  the  export 
administration  and  national  security  activities  of  the  Department 
of  Commerce  and  other  export  control  programs  of  the  United 
States  and  other  governments. 

Economic  Development  Administration 

economic  development  assistance  programs 

For  grants  for  economic  development  assistance  as  provided 
by  the  Public  Works  and  Economic  Development  Act  of  1965,  for 
trade  adjustment  assistance,  for  the  cost  of  loan  guarantees  author- 
ized by  section  26  of  the  Stevenson-Wydler  Technology  Innovation 
Act  of  1980  (15  U.S.C.  3721),  and  for  grants  and  loan  guarantees 
authorized  by  section  27  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3722),  $220,000,000,  to  remain 
available  until  expended;  of  which  $5,000,000  shall  be  for  projects 
to  facilitate  the  relocation,  to  the  United  States,  of  a  source  of 
employment  located  outside  the  United  States;  of  which  up  to 
$5,000,000  shall  be  for  loan  guarantees  under  section  26;  and  of 
which  up  to  $5,000,000  shall  be  for  loan  guarantees  and  grants 
under  section  27:  Provided,  That  the  costs  for  loan  guarantees, 
including  the  cost  of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget  Act  of  1974:  Provided 
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further,  That  these  funds  for  loan  guarantees  under  such  sections 
26  and  27  combined  are  available  to  subsidize  total  loan  principal, 
any  part  of  which  is  to  be  guaranteed,  not  to  exceed  $70,000,000. 

Pursuant  to  section  703  of  the  Public  Works  and  Economic 
Development  Act  (42  U.S.C.  3233),  for  an  additional  amount  for 
"Economic  Development  Assistance  Programs"  for  necessary 
expenses  related  to  disaster  relief,  long-term  recovery,  and  restora- 
tion of  infrastructure  in  areas  that  received  a  major  disaster  des- 
ignation in  2011  pursuant  to  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C.  5121  et  seq.), 
$200,000,000,  to  remain  available  until  expended:  Provided,  That 
such  amount  is  designated  by  Congress  as  being  for  disaster  relief 
pursuant  to  section  251(b)(2)(D)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administering  the  economic  develop- 
ment assistance  programs  as  provided  for  by  law,  $37,500,000: 
Provided,  That  these  funds  may  be  used  to  monitor  projects 
approved  pursuant  to  title  I  of  the  Public  Works  Employment 
Act  of  1976,  title  II  of  the  Trade  Act  of  1974,  and  the  Community 
Emergency  Drought  Relief  Act  of  1977. 

Minority  Business  Development  Agency 

minority  business  development 

For  necessary  expenses  of  the  Department  of  Commerce  in 
fostering,  promoting,  and  developing  minority  business  enterprise, 
including  expenses  of  grants,  contracts,  and  other  agreements  with 
public  or  private  organizations,  $30,339,000. 

Economic  and  Statistical  Analysis 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by  law,  of  economic 
and  statistical  analysis  programs  of  the  Department  of  Commerce, 
$96,000,000. 

Bureau  of  the  Census 
salaries  and  expenses 

For  expenses  necessary  for  collecting,  compiling,  analyzing,  pre- 
paring, and  publishing  statistics,  provided  for  by  law,  $253,336,000: 
Provided,  That  from  amounts  provided  herein,  funds  may  be  used 
for  promotion,  outreach,  and  marketing  activities. 

PERIODIC  CENSUSES  AND  PROGRAMS 

For  necessary  expenses  to  collect  and  publish  statistics  for 
periodic  censuses  and  programs  provided  for  by  law,  $690,000,000, 
to  remain  available  until  September  30,  2013:  Provided,  That 
$635,000,000  is  appropriated  from  the  general  fund  and  $55,000,000 
is  derived  from  available  unobligated  balances  from  the  Census 
Working  Capital  Fund:  Provided  further,  That  from  amounts  pro- 
vided herein,  funds  may  be  used  for  promotion,  outreach,  and 
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marketing  activities:  Provided  further,  That  within  the  amounts 
appropriated,  $1,000,000  shall  be  transferred  to  the  "Office  of 
Inspector  General"  account  for  activities  associated  with  carrying 
out  investigations  and  audits  related  to  the  Bureau  of  the  Census. 

National  Telecommunications  and  Information 
Administration 

salaries  and  expenses 

For  necessary  expenses,  as  provided  for  by  law,  of  the  National 
Telecommunications  and  Information  Administration  (NTIA), 
$45,568,000:  Provided,  That,  notwithstanding  31  U.S.C.  1535(d), 
the  Secretary  of  Commerce  shall  charge  Federal  agencies  for  costs 
incurred  in  spectrum  management,  analysis,  operations,  and  related 
services,  and  such  fees  shall  be  retained  and  used  as  offsetting 
collections  for  costs  of  such  spectrum  services,  to  remain  available 
until  expended:  Provided  further,  That  the  Secretary  of  Commerce 
is  authorized  to  retain  and  use  as  offsetting  collections  all  funds 
transferred,  or  previously  transferred,  from  other  Government  agen- 
cies for  all  costs  incurred  in  telecommunications  research, 
engineering,  and  related  activities  by  the  Institute  for  Telecommuni- 
cation Sciences  of  NTIA,  in  furtherance  of  its  assigned  functions 
under  this  paragraph,  and  such  funds  received  from  other  Govern- 
ment agencies  shall  remain  available  until  expended. 

PUBLIC  TELECOMMUNICATIONS  FACILITIES,  PLANNING  AND 
CONSTRUCTION 

For  the  administration  of  prior-year  grants,  recoveries  and 
unobligated  balances  of  funds  previously  appropriated  are  available 
for  the  administration  of  all  open  grants  until  their  expiration. 

United  States  Patent  and  Trademark  Office 

salaries  and  expenses 

(including  transfers  of  funds) 

For  necessary  expenses  of  the  United  States  Patent  and  Trade- 
mark Office  (USPTO)  provided  for  by  law,  including  defense  of 
suits  instituted  against  the  Under  Secretary  of  Commerce  for 
Intellectual  Property  and  Director  of  the  USPTO,  $2,706,313,000 
to  remain  available  until  expended:  Provided,  That  the  sum  herein 
appropriated  from  the  general  fund  shall  be  reduced  as  offsetting 
collections  of  fees  and  surcharges  assessed  and  collected  by  the 
USPTO  under  any  law  are  received  during  fiscal  year  2012,  so 
as  to  result  in  a  fiscal  year  2012  appropriation  from  the  general 
fund  estimated  at  $0:  Provided  further,  That  during  fiscal  year 
2012,  should  the  total  amount  of  such  offsetting  collections  be 
less  than  $2,706,313,000  this  amount  shall  be  reduced  accordingly: 
Provided  further,  That  any  amount  received  in  excess  of 
$2,706,313,000  in  fiscal  year  2012  and  deposited  in  the  Patent 
and  Trademark  Fee  Reserve  Fund  shall  remain  available  until 
Spending  plan.  expended:  Provided  further,  That  the  Director  of  USPTO  shall 
submit  a  spending  plan  to  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate  for  any  amounts 
made  available  by  the  preceding  proviso  and  such  spending  plan 
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shall  be  treated  as  a  reprogramming  under  section  505  of  this 
Act  and  shall  not  be  available  for  obligation  or  expenditure  except 
in  compliance  with  the  procedures  set  forth  in  that  section:  Provided 
further,  That  from  amounts  provided  herein,  not  to  exceed  $900 
shall  be  made  available  in  fiscal  year  2012  for  official  reception 
and  representation  expenses:  Provided  further,  That  in  fiscal  year 
2012  from  the  amounts  made  available  for  "Salaries  and  Expenses" 
for  the  USPTO,  the  amounts  necessary  to  pay  (1)  the  difference 
between  the  percentage  of  basic  pay  contributed  by  the  USPTO 
and  employees  under  section  8334(a)  of  title  5,  United  States  Code, 
and  the  normal  cost  percentage  (as  defined  by  section  8331(17) 
of  that  title)  as  provided  by  the  Office  of  Personnel  Management 
(OPM)  for  USPTO's  specific  use,  of  basic  pay,  of  employees  subject 
to  subchapter  III  of  chapter  83  of  that  title,  and  (2)  the  present 
value  of  the  otherwise  unfunded  accruing  costs,  as  determined 
by  OPM  for  USPTO's  specific  use  of  post-retirement  life  insurance 
and  post-retirement  health  benefits  coverage  for  all  USPTO 
employees  who  are  enrolled  in  Federal  Employees  Health  Benefits 
(FEHB)  and  Federal  Employees  Group  Life  Insurance  (FEGLI), 
shall  be  transferred  to  the  Civil  Service  Retirement  and  Disability 
Fund,  the  Employees  Life  Insurance  Fund,  and  the  Employees 
Health  Benefits  Fund,  as  appropriate,  and  shall  be  available  for 
the  authorized  purposes  of  those  accounts:  Provided  further,  That 
any  differences  between  the  present  value  factors  published  in 
OPM's  yearly  300  series  benefit  letters  and  the  factors  that  OPM 
provides  for  USPTO's  specific  use  shall  be  recognized  as  an  imputed 
cost  on  USPTO's  financial  statements,  where  applicable:  Provided 
further,  That,  notwithstanding  any  other  provision  of  law,  all  fees 
and  surcharges  assessed  and  collected  by  USPTO  are  available 
for  USPTO  only  pursuant  to  section  42(c)  of  title  35,  United  States 
Code,  as  amended  by  section  22  of  the  Leahy-Smith  America  Invents 
Act  (Public  Law  112-29):  Provided  further,  That  within  the  amounts 
appropriated,  $1,000,000  shall  be  transferred  to  the  "Office  of 
Inspector  General"  account  for  activities  associated  with  carrying 
out  investigations  and  audits  related  to  the  USPTO. 

National  Institute  of  Standards  and  Technology 

scientific  and  technical  research  and  services 

For  necessary  expenses  of  the  National  Institute  of  Standards 
and  Technology,  $567,000,000,  to  remain  available  until  expended, 
of  which  not  to  exceed  $9,000,000  may  be  transferred  to  the 
"Working  Capital  Fund":  Provided,  That  not  to  exceed  $5,000  shall 
be  for  official  reception  and  representation  expenses. 

INDUSTRIAL  TECHNOLOGY  SERVICES 

For  necessary  expenses  of  the  Hollings  Manufacturing  Exten- 
sion Partnership  of  the  National  Institute  of  Standards  and  Tech- 
nology, $128,443,000,  to  remain  available  until  expended. 

CONSTRUCTION  OF  RESEARCH  FACILITIES 

For  construction  of  new  research  facilities,  including  architec- 
tural and  engineering  design,  and  for  renovation  and  maintenance 
of  existing  facilities,  not  otherwise  provided  for  the  National 
Institute  of  Standards  and  Technology,  as  authorized  by  15  U.S.C. 
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278c-278e,  $55,381,000,  to  remain  available  until  expended:  Pro- 
vided, That  the  Secretary  of  Commerce  shall  include  in  the  budget 
justification  materials  that  the  Secretary  submits  to  Congress  in 
support  of  the  Department  of  Commerce  budget  (as  submitted  with 
the  budget  of  the  President  under  section  1105(a)  of  title  31,  United 
States  Code)  an  estimate  for  each  National  Institute  of  Standards 
and  Technology  construction  project  having  a  total  multi-year  pro- 
gram cost  of  more  than  $5,000,000  and  simultaneously  the  budget 
justification  materials  shall  include  an  estimate  of  the  budgetary 
requirements  for  each  such  project  for  each  of  the  five  subsequent 
fiscal  years. 

National  Oceanic  and  Atmospheric  Administration 
operations,  research,  and  facilities 

(including  transfer  of  funds) 

For  necessary  expenses  of  activities  authorized  by  law  for  the 
National  Oceanic  and  Atmospheric  Administration,  including 
maintenance,  operation,  and  hire  of  aircraft  and  vessels;  grants, 
contracts,  or  other  payments  to  nonprofit  organizations  for  the 
purposes  of  conducting  activities  pursuant  to  cooperative  agree- 
ments; and  relocation  of  facilities,  $3,022,231,000,  to  remain  avail- 
able until  September  30,  2013,  except  that  funds  provided  for 
cooperative  enforcement  shall  remain  available  until  September 
30,  2014:  Provided,  That  fees  and  donations  received  by  the  National 
Ocean  Service  for  the  management  of  national  marine  sanctuaries 
may  be  retained  and  used  for  the  salaries  and  expenses  associated 
with  those  activities,  notwithstanding  31  U.S.C.  3302:  Provided 
further,  That  in  addition,  $109,098,000  shall  be  derived  by  transfer 
from  the  fund  entitled  "Promote  and  Develop  Fishery  Products 
and  Research  Pertaining  to  American  Fisheries":  Provided  further, 
That  of  the  $3,139,329,000  provided  for  in  direct  obligations  under 
this  heading  $3,022,231,000  is  appropriated  from  the  general  fund, 
$109,098,000  is  provided  by  transfer  and  $8,000,000  is  derived 
from  recoveries  of  prior  year  obligations:  Provided  further,  That 
the  total  amount  available  for  National  Oceanic  and  Atmospheric 
Administration  corporate  services  administrative  support  costs  shall 
not  exceed  $230,738,000,  of  which  $5,000,000  shall  not  be  available 
until  the  Administrator  provides  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate  with  revised  and 
detailed  lifecycle  costs  of  all  satellite  programs  funded  under  the 
"Procurement,  Acquisition  and  Construction"  account:  Provided  fur- 
ther, That  any  deviation  from  the  amounts  designated  for  specific 
activities  in  the  statement  accompanying  this  Act,  or  any  use  of 
deobligated  balances  of  funds  provided  under  this  heading  in  pre- 
vious years,  shall  be  subject  to  the  procedures  set  forth  in  section 
Grants.  505  of  this  Act:  Provided  further,  That  in  allocating  grants  under 

sections  306  and  306A  of  the  Coastal  Zone  Management  Act  of 
1972,  as  amended,  no  coastal  State  shall  receive  more  than  5 
percent  or  less  than  1  percent  of  increased  funds  appropriated 
over  the  previous  fiscal  year. 

In  addition,  for  necessary  retired  pay  expenses  under  the 
Retired  Serviceman's  Family  Protection  and  Survivor  Benefits  Plan, 
and  for  payments  for  the  medical  care  of  retired  personnel  and 


Budget  estimate. 
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their  dependents  under  the  Dependents  Medical  Care  Act  (10  U.S.C. 
55),  such  sums  as  may  be  necessary. 

PROCUREMENT,  ACQUISITION  AND  CONSTRUCTION 

For  procurement,  acquisition  and  construction  of  capital  assets, 
including  alteration  and  modification  costs,  of  the  National  Oceanic 
and  Atmospheric  Administration,  $1,817,094,000,  to  remain  avail- 
able until  September  30,  2014,  except  that  funds  provided  for 
construction  of  facilities  shall  remain  available  until  expended:  Pro- 
vided, That  of  the  $1,825,094,000  provided  for  in  direct  obligations 
under  this  heading,  $1,817,094,000  is  appropriated  from  the  general 
fund  and  $8,000,000  is  provided  from  recoveries  of  prior  year  obliga- 
tions: Provided  further,  That  any  deviation  from  the  amounts  des- 
ignated for  specific  activities  in  the  statement  accompanying  this 
Act,  or  any  use  of  deobligated  balances  of  funds  provided  under 
this  heading  in  previous  years,  shall  be  subject  to  the  procedures 
set  forth  in  section  505  of  this  Act:  Provided  further,  That  the  Budget  estimate. 
Secretary  of  Commerce  shall  include  in  budget  justification  mate- 
rials that  the  Secretary  submits  to  Congress  in  support  of  the 
Department  of  Commerce  budget  (as  submitted  with  the  budget 
of  the  President  under  section  1105(a)  of  title  31,  United  States 
Code)  an  estimate  for  each  National  Oceanic  and  Atmospheric 
Administration  procurement,  acquisition  or  construction  project 
having  a  total  of  more  than  $5,000,000  and  simultaneously  the 
budget  justification  shall  include  an  estimate  of  the  budgetary 
requirements  for  each  such  project  for  each  of  the  5  subsequent 
fiscal  years:  Provided  further,  That,  within  the  amounts  appro- 
priated, $1,000,000  shall  be  transferred  to  the  "Office  of  Inspector 
General"  account  for  activities  associated  with  carrying  out  inves- 
tigations and  audits  related  to  satellite  procurement,  acquisition 
and  construction. 

PACIFIC  COASTAL  SALMON  RECOVERY 

For  necessary  expenses  associated  with  the  restoration  of 
Pacific  salmon  populations,  $65,000,000,  to  remain  available  until 
September  30,  2013:  Provided,  That  of  the  funds  provided  herein  Guidelines, 
the  Secretary  of  Commerce  may  issue  grants  to  the  States  of  Wash- 
ington, Oregon,  Idaho,  Nevada,  California,  and  Alaska,  and  feder- 
ally recognized  tribes  of  the  Columbia  River  and  Pacific  Coast 
(including  Alaska)  for  projects  necessary  for  conservation  of  salmon 
and  steelhead  populations  that  are  listed  as  threatened  or  endan- 
gered, or  identified  by  a  State  as  at-risk  to  be  so-listed,  for 
maintaining  populations  necessary  for  exercise  of  tribal  treaty 
fishing  rights  or  native  subsistence  fishing,  or  for  conservation 
of  Pacific  coastal  salmon  and  steelhead  habitat,  based  on  guidelines 
to  be  developed  by  the  Secretary  of  Commerce:  Provided  further, 
That  all  funds  shall  be  allocated  based  on  scientific  and  other 
merit  principles  and  shall  not  be  available  for  marketing  activities: 
Provided  further,  That  funds  disbursed  to  States  shall  be  subject 
to  a  matching  requirement  of  funds  or  documented  in-kind  contribu- 
tions of  at  least  33  percent  of  the  Federal  funds. 
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fishermen's  contingency  fund 

For  carrying  out  the  provisions  of  title  IV  of  Public  Law  95- 
372,  not  to  exceed  $350,000,  to  be  derived  from  receipts  collected 
pursuant  to  that  Act,  to  remain  available  until  expended. 

FISHERIES  FINANCE  PROGRAM  ACCOUNT 

Subject  to  section  502  of  the  Congressional  Budget  Act  of  1974, 
during  fiscal  year  2012,  obligations  of  direct  loans  may  not  exceed 
$24,000,000  for  Individual  Fishing  Quota  loans  and  not  to  exceed 
$59,000,000  for  traditional  direct  loans  as  authorized  by  the  Mer- 
chant Marine  Act  of  1936:  Provided,  That  none  of  the  funds  made 
available  under  this  heading  may  be  used  for  direct  loans  for 
any  new  fishing  vessel  that  will  increase  the  harvesting  capacity 
in  any  United  States  fishery. 

Departmental  Management 

salaries  and  expenses 

For  expenses  necessary  for  the  departmental  management  of 
the  Department  of  Commerce  provided  for  by  law,  including  not 
to    exceed    $4,500    for    official    reception    and  representation, 
Establishment.      $57,000,000:  Provided,  That  the  Secretary  of  Commerce  shall  estab- 
Reports.  ljsh  a  task  force  on  job  repatriation  and  manufacturing  growth 

and  shall  produce  a  report  on  related  incentive  strategies  and 
implementation  plans. 

RENOVATION  AND  MODERNIZATION 

For  expenses  necessary,  including  blast  windows,  for  the  ren- 
ovation and  modernization  of  Department  of  Commerce  facilities, 
$5,000,000,  to  remain  available  until  expended. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978 
(5  U.S.C.  App.),  $26,946,000. 

General  Provisions — Department  of  Commerce 

(including  rescission) 

Certification.  Sec.  101.  During  the  current  fiscal  year,  applicable  appropria- 

tions and  funds  made  available  to  the  Department  of  Commerce 
by  this  Act  shall  be  available  for  the  activities  specified  in  the 
Act  of  October  26,  1949  (15  U.S.C.  1514),  to  the  extent  and  in 
the  manner  prescribed  by  the  Act,  and,  notwithstanding  31  U.S.C. 
3324,  may  be  used  for  advanced  payments  not  otherwise  authorized 
only  upon  the  certification  of  officials  designated  by  the  Secretary 
of  Commerce  that  such  payments  are  in  the  public  interest. 

Sec.  102.  During  the  current  fiscal  year,  appropriations  made 
available  to  the  Department  of  Commerce  by  this  Act  for  salaries 
and  expenses  shall  be  available  for  hire  of  passenger  motor  vehicles 
as  authorized  by  31  U.S.C.  1343  and  1344;  services  as  authorized 
by  5  U.S.C.  3109;  and  uniforms  or  allowances  therefor,  as  authorized 
by  law  (5  U.S.C.  5901-5902). 
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Sec.  103.  Not  to  exceed  5  percent  of  any  appropriation  made 
available  for  the  current  fiscal  year  for  the  Department  of  Commerce 
in  this  Act  may  be  transferred  between  such  appropriations,  but 
no  such  appropriation  shall  be  increased  by  more  than  10  percent 
by  any  such  transfers:  Provided,  That  any  transfer  pursuant  to 
this  section  shall  be  treated  as  a  reprogramming  of  funds  under 
section  505  of  this  Act  and  shall  not  be  available  for  obligation 
or  expenditure  except  in  compliance  with  the  procedures  set  forth 
in  that  section:  Provided  further,  That  the  Secretary  of  Commerce  Notification, 
shall  notify  the  Committees  on  Appropriations  at  least  15  days  Deadlines, 
in  advance  of  the  acquisition  or  disposal  of  any  capital  asset 
(including  land,  structures,  and  equipment)  not  specifically  provided 
for  in  this  Act  or  any  other  law  appropriating  funds  for  the  Depart- 
ment of  Commerce. 

Sec.  104.  Any  costs  incurred  by  a  department  or  agency  funded 
under  this  title  resulting  from  personnel  actions  taken  in  response 
to  funding  reductions  included  in  this  title  or  from  actions  taken 
for  the  care  and  protection  of  loan  collateral  or  grant  property 
shall  be  absorbed  within  the  total  budgetary  resources  available 
to  such  department  or  agency:  Provided,  That  the  authority  to 
transfer  funds  between  appropriations  accounts  as  may  be  necessary 
to  carry  out  this  section  is  provided  in  addition  to  authorities 
included  elsewhere  in  this  Act:  Provided  further,  That  use  of  funds 
to  carry  out  this  section  shall  be  treated  as  a  reprogramming 
of  funds  under  section  505  of  this  Act  and  shall  not  be  available 
for  obligation  or  expenditure  except  in  compliance  with  the  proce- 
dures set  forth  in  that  section. 

Sec.  105.  (a)  For  purposes  of  this  section —  Deadlines. 

(1)  the  term  "Under  Secretary"  means  Under  Secretary  Definitions, 
of  Commerce  for  Oceans  and  Atmosphere;  33  878£ 

(2)  the  term  "appropriate  congressional  committees" 
means — 

(A)  the  Committee  on  Appropriations  and  the  Com- 
mittee on  Commerce,  Science,  and  Transportation  of  the 
Senate;  and 

(B)  the  Committee  on  Appropriations  and  the  Com- 
mittee on  Science,  Space  and  Technology  of  the  House 
of  Representatives; 

(3)  the  term  "satellite"  means  the  satellites  proposed  to 
be  acquired  for  the  National  Oceanic  and  Atmospheric  Adminis- 
tration (NOAA); 

(4)  the  term  "development"  means  the  phase  of  a  program 
following  the  formulation  phase  and  beginning  with  the 
approval  to  proceed  to  implementation,  as  defined  in  NOAA 
Administrative  Order  216-108,  Department  of  Commerce 
Administrative  Order  208-3,  and  NASA's  Procedural  Require- 
ments 7120.5c,  dated  March  22,  2005; 

(5)  the  term  "development  cost"  means  the  total  of  all 
costs,  including  construction  of  facilities  and  civil  servant  costs, 
from  the  period  beginning  with  the  approval  to  proceed  to 
implementation  through  the  achievement  of  operational  readi- 
ness, without  regard  to  funding  source  or  management  control, 
for  the  life  of  the  program; 

(6)  the  term  "life-cycle  cost"  means  the  total  of  the  direct, 
indirect,  recurring,  and  nonrecurring  costs,  including  the 
construction  of  facilities  and  civil  servant  costs,  and  other 
related  expenses  incurred  or  estimated  to  be  incurred  in  the 
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Determination. 


Reports. 


Reports. 


design,  development,  verification,  production,  operation, 
maintenance,  support,  and  retirement  of  a  program  over  its 
planned  lifespan,  without  regard  to  funding  source  or  manage- 
ment control; 

(7)  the  term  "major  program"  means  an  activity  approved 
to  proceed  to  implementation  that  has  an  estimated  life-cycle 
cost  of  more  than  $250,000,000;  and 

(8)  the  term  "baseline"  means  the  program  as  set  following 
contract  award  and  preliminary  design  review  of  the  space 
and  ground  systems. 

(b)  (1)  NOAA  shall  not  enter  into  a  contract  for  development 
of  a  major  program,  unless  the  Under  Secretary  determines  that — 

(A)  the  technical,  cost,  and  schedule  risks  of  the  pro- 
gram are  clearly  identified  and  the  program  has  developed 
a  plan  to  manage  those  risks; 

(B)  the  technologies  required  for  the  program  have 
been  demonstrated  in  a  relevant  laboratory  or  test  environ- 
ment; 

(C)  the  program  complies  with  all  relevant  policies, 
regulations,  and  directives  of  NOAA  and  the  Department 
of  Commerce; 

(D)  the  program  has  demonstrated  a  high  likelihood 
of  accomplishing  its  intended  goals;  and 

(E)  the  acquisition  of  satellites  for  use  in  the  program 
represents  a  good  value  to  accomplishing  NOAA's  mission. 

(2)  The  Under  Secretary  shall  transmit  a  report  describing 
the  basis  for  the  determination  required  under  paragraph  (1) 
to  the  appropriate  congressional  committees  at  least  30  days 
before  entering  into  a  contract  for  development  under  a  major 
program. 

(3)  The  Under  Secretary  may  not  delegate  the  determina- 
tion requirement  under  this  subsection,  except  in  cases  in  which 
the  Under  Secretary  has  a  conflict  of  interest. 

(c)  (1)  Annually,  at  the  same  time  as  the  President's  annual 
budget  submission  to  the  Congress,  the  Under  Secretary  shall 
transmit  to  the  appropriate  congressional  committees  a  report  that 
includes  the  information  required  by  this  section  for  the  satellite 
development  program  for  which  NOAA  proposes  to  expend  funds 
in  the  subsequent  fiscal  year.  The  report  under  this  paragraph 
shall  be  known  as  the  Major  Program  Annual  Report. 

(2)  The  first  Major  Program  Annual  Report  for  NOAA's 
satellite  development  program  shall  include  a  Baseline  Report 
that  shall,  at  a  minimum,  include — 

(A)  the  purposes  of  the  program  and  key  technical 
characteristics  necessary  to  fulfill  those  purposes; 

(B)  an  estimate  of  the  life-cycle  cost  for  the  program, 
with  a  detailed  breakout  of  the  development  cost,  program 
reserves,  and  an  estimate  of  the  annual  costs  until  develop- 
ment is  completed; 

(C)  the  schedule  for  development,  including  key  pro- 
gram milestones; 

(D)  the  plan  for  mitigating  technical,  cost,  and  schedule 
risks  identified  in  accordance  with  subsection  (b)(1)(A);  and 

(E)  the  name  of  the  person  responsible  for  making 
notifications  under  subsection  (d),  who  shall  be  an  indi- 
vidual whose  primary  responsibility  is  overseeing  the  pro- 
gram. 
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(3)  For  the  major  program  for  which  a  Baseline  Report 
has  been  submitted,  subsequent  Major  Program  Annual  Reports 
shall  describe  any  changes  to  the  information  that  had  been 
provided  in  the  Baseline  Report,  and  the  reasons  for  those 
changes. 

(d)  (1)  The  individual  identified  under  subsection  (c)(2)(E)  shall  Notifications, 
immediately  notify  the  Under  Secretary  any  time  that  individual 

has  reasonable  cause  to  believe  that,  for  the  major  program  for 
which  he  or  she  is  responsible,  the  development  cost  of  the  program 
has  exceeded  the  estimate  provided  in  the  Baseline  Report  of  the 
program  by  20  percent  or  more. 

(2)  Not  later  than  30  days  after  the  notification  required 
under  paragraph  (1),  the  individual  identified  under  subsection 
(c)(2)(E)  shall  transmit  to  the  Under  Secretary  a  written 
notification  explaining  the  reasons  for  the  change  in  the  cost 
of  the  program  for  which  notification  was  provided  under  para- 
graph (1). 

(3)  Not  later  than  15  days  after  the  Under  Secretary 
receives  a  written  notification  under  paragraph  (2),  the  Under 
Secretary  shall  transmit  the  notification  to  the  appropriate 
congressional  committees. 

(e)  Not  later  than  30  days  after  receiving  a  written  notification  Notifications, 
under  subsection  (d)(2),  the  Under  Secretary  shall  determine  Determination, 
whether  the  development  cost  of  the  program  has  exceeded  the 

estimate  provided  in  the  Baseline  Report  of  the  program  by  20 
percent  or  more.  If  the  determination  is  affirmative,  the  Under 
Secretary  shall — 

(1)  transmit  to  the  appropriate  congressional  committees,  Reports, 
not  later  than  15  days  after  making  the  determination,  a  report 

that  includes — 

(A)  a  description  of  the  increase  in  cost  and  a  detailed 
explanation  for  the  increase; 

(B)  a  description  of  actions  taken  or  proposed  to  be 
taken  in  response  to  the  cost  increase;  and 

(C)  a  description  of  any  impacts  the  cost  increase, 
or  the  actions  described  under  subparagraph  (B),  will  have 
on  any  other  program  within  NOAA;  and 

(2)  if  the  Under  Secretary  intends  to  continue  with  the 
program,  promptly  initiate  an  analysis  of  the  program,  which 
shall  include,  at  a  minimum — 

(A)  the  projected  cost  and  schedule  for  completing  the 
program  if  current  requirements  of  the  program  are  not 
modified; 

(B)  the  projected  cost  and  the  schedule  for  completing 
the  program  after  instituting  the  actions  described  under 
paragraph  (1)(B);  and 

(C)  a  description  of,  and  the  projected  cost  and  schedule 
for,  a  broad  range  of  alternatives  to  the  program. 

(f)  NOAA  shall  complete  an  analysis  initiated  under  paragraph 
(2)  not  later  than  6  months  after  the  Under  Secretary  makes 
a  determination  under  this  subsection.  The  Under  Secretary  shall 
transmit  the  analysis  to  the  appropriate  congressional  committees 
not  later  than  30  days  after  its  completion. 

Sec.  106.  Notwithstanding  any  other  law,  the  Secretary  may 
furnish  services  (including  but  not  limited  to  utilities,  telecommuni- 
cations, and  security  services)  necessary  to  support  the  operation, 
maintenance,  and  improvement  of  space  that  persons,  firms  or 
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organizations  are  authorized  pursuant  to  the  Public  Buildings 
Cooperative  Use  Act  of  1976  or  other  authority  to  use  or  occupy 
in  the  Herbert  C.  Hoover  Building,  Washington,  DC,  or  other 
buildings,  the  maintenance,  operation,  and  protection  of  which  has 
been  delegated  to  the  Secretary  from  the  Administrator  of  General 
Services  pursuant  to  the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended,  on  a  reimbursable  or  non-reimburs- 
able basis.  Amounts  received  as  reimbursement  for  services  pro- 
vided under  this  section  or  the  authority  under  which  the  use 
or  occupancy  of  the  space  is  authorized,  up  to  $200,000,  shall 
be  credited  to  the  appropriation  or  fund  which  initially  bears  the 
costs  of  such  services. 

Sec.  107.  Nothing  in  this  title  shall  be  construed  to  prevent 
a  grant  recipient  from  deterring  child  pornography,  copyright 
infringement,  or  any  other  unlawful  activity  over  its  networks. 

Sec.  108.  The  Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  is  authorized  to  use,  with  their  consent, 
with  reimbursement  and  subject  to  the  limits  of  available  appropria- 
tions, the  land,  services,  equipment,  personnel,  and  facilities  of 
any  department,  agency  or  instrumentality  of  the  United  States, 
or  of  any  State,  local  government,  Indian  tribal  government,  Terri- 
tory or  possession,  or  of  any  political  subdivision  thereof,  or  of 
any  foreign  government  or  international  organization  for  purposes 
related  to  carrying  out  the  responsibilities  of  any  statute  adminis- 
tered by  the  National  Oceanic  and  Atmospheric  Administration. 

(RESCISSION) 

Sec.  109.  All  balances  in  the  Coastal  Zone  Management  Fund, 
whether  unobligated  or  unavailable,  are  hereby  permanently 
rescinded,  and  notwithstanding  section  308(b)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended  (16  U.S.C.  1456a),  any  future 
payments  to  the  Fund  made  pursuant  to  sections  307  (16  U.S.C. 
1456)  and  308  (16  U.S.C.  1456a)  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended,  shall,  in  this  fiscal  year  and  any  future 
fiscal  years,  be  treated  in  accordance  with  the  Federal  Credit 
Reform  Act  of  1990,  as  amended. 

Sec.  110.  There  is  established  in  the  Treasury  a  non-interest 
bearing  fund  to  be  known  as  the  "Fisheries  Enforcement  Asset 
Forfeiture  Fund",  which  shall  consist  of  all  sums  received  as  fines, 
penalties,  and  forfeitures  of  property  for  violations  of  any  provisions 
of  16  U.S.C.  chapter  38  or  of  any  other  marine  resource  law  enforced 
by  the  Secretary  of  Commerce,  including  the  Lacey  Act  Amendments 
of  1981  (16  U.S.C.  3371  et  seq.)  and  with  the  exception  of  collections 
pursuant  to  16  U.S.C.  1437,  which  are  currently  deposited  in  the 
Operations,  Research,  and  Facilities  account:  Provided,  That  all 
unobligated  balances  that  have  been  collected  pursuant  to  16  U.S.C. 
1861  or  any  other  marine  resource  law  enforced  by  the  Secretary 
of  Commerce  with  the  exception  of  16  U.S.C.  1437  shall  be  trans- 
ferred from  the  Operations,  Research,  and  Facilities  account  into 
the  Fisheries  Enforcement  Asset  Forfeiture  Fund  and  shall  remain 
available  until  expended. 

Sec.  111.  There  is  established  in  the  Treasury  a  non-interest 
bearing  fund  to  be  known  as  the  "Sanctuaries  Enforcement  Asset 
Forfeiture  Fund",  which  shall  consist  of  all  sums  received  as  fines, 
penalties,  and  forfeitures  of  property  for  violations  of  any  provisions 
of  16  U.S.C.  chapter  38,  which  are  currently  deposited  in  the 
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Operations,  Research,  and  Facilities  account:  Provided,  That  all 
unobligated  balances  that  have  been  collected  pursuant  to  16  U.S.C. 
1437  shall  be  transferred  from  the  Operations,  Research,  and  Facili- 
ties account  into  the  Sanctuaries  Enforcement  Asset  Forfeiture 
Fund  and  shall  remain  available  until  expended. 

Sec.  112.  The  Department  of  Commerce  shall  provide  a  monthly 
report  to  the  Committees  on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate,  beginning  with  October  2011  data, 
on  any  official  travel  to  China  by  any  employee  of  the  U.S.  Depart- 
ment of  Commerce,  including  the  purpose  of  such  travel. 

Sec.  113.  (a)  The  U.S.  Participating  Territories  of  the  Commis- 
sion for  the  Conservation  and  Management  of  Highly  Migratory 
Fish  Stocks  in  the  Western  and  Central  Pacific  Ocean  ("Commis- 
sion") are  each  authorized  to  use,  assign,  allocate,  and  manage 
catch  limits  of  highly  migratory  fish  stocks,  or  fishing  effort  limits, 
agreed  to  by  the  Commission  through  arrangements  with  U.S. 
vessels  with  permits  issued  under  the  Pelagics  Fishery  Management 
Plan  of  the  Western  Pacific  Region.  Vessels  under  such  arrange- 
ments are  integral  to  the  domestic  fisheries  of  the  U.S.  Participating 
Territories  provided  that  such  arrangements  shall  impose  no 
requirements  regarding  where  such  vessels  must  fish  or  land  their 
catch  and  shall  be  funded  by  deposits  to  the  Western  Pacific 
Sustainable  Fisheries  Fund  in  support  of  fisheries  development 
projects  identified  in  a  Territory's  Marine  Conservation  Plan  and 
adopted  pursuant  to  section  204  of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16  U.S.C.  1824).  The  Secretary 
of  Commerce  shall  attribute  catches  made  by  vessels  operating 
under  such  arrangements  to  the  U.S.  Participating  Territories  for 
the  purposes  of  annual  reporting  to  the  Commission. 

(b)  The  Western  Pacific  Regional  Fisheries  Management 
Council — 

(1)  is  authorized  to  accept  and  deposit  into  the  Western 
Pacific  Sustainable  Fisheries  Fund  funding  for  arrangements 
pursuant  to  subsection  (a); 

(2)  shall  use  amounts  deposited  under  paragraph  (1)  that 
are  attributable  to  a  particular  U.S.  Participating  Territory 
only  for  implementation  of  that  Territory's  Marine  Conservation 
Plan  adopted  pursuant  to  section  204  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management  Act  (16  U.S.C.  1824); 
and 

(3)  shall  recommend  an  amendment  to  the  Pelagics  Fishery 
Management  Plan  for  the  Western  Pacific  Region,  and  associ- 
ated regulations,  to  implement  this  section. 

(c)  Subsection  (a)  shall  remain  in  effect  until  the  earlier  of 
December  31,  2012,  or  such  time  as — 

(1)  the  Western  Pacific  Regional  Fishery  Management 
Council  recommends  an  amendment  to  the  Pelagics  Fishery 
Management  Plan  for  the  Western  Pacific  Region,  and  imple- 
menting regulations,  to  the  Secretary  of  Commerce  that 
authorize  use,  assignment,  allocation,  and  management  of  catch 
limits  of  highly  migratory  fish  stocks,  or  fishing  effort  limits, 
established  by  the  Commission  and  applicable  to  U.S.  Partici- 
pating Territories; 

(2)  the  Secretary  of  Commerce  approves  the  amendment 
as  recommended;  and 

(3)  such  implementing  regulations  become  effective. 


Deadline. 
Reports. 
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This  title  may  be  cited  as  the  "Department  of  Commerce  Appro- 
priations Act,  2012". 

Department  of  TITLE  II 

Justice 

ActPr20i2ati°nS  DEPARTMENT  OF  JUSTICE 

General  Administration 

salaries  and  expenses 

For  expenses  necessary  for  the  administration  of  the  Depart- 
ment of  Justice,  $110,822,000,  of  which  not  to  exceed  $4,000,000 
for  security  and  construction  of  Department  of  Justice  facilities 
shall  remain  available  until  expended. 

NATIONAL  DRUG  INTELLIGENCE  CENTER 

For  necessary  expenses  of  the  National  Drug  Intelligence 
Center,  $20,000,000. 

JUSTICE  INFORMATION  SHARING  TECHNOLOGY 

For  necessary  expenses  for  information  sharing  technology, 
including  planning,  development,  deployment  and  departmental 
direction,  $44,307,000,  to  remain  available  until  expended. 

TACTICAL  LAW  ENFORCEMENT  WIRELESS  COMMUNICATIONS 

For  the  costs  of  developing  and  implementing  communications 
systems  supporting  Federal  law  enforcement  and  for  the  costs  of 
operations  and  maintenance  of  existing  Land  Mobile  Radio  legacy 
systems,  $87,000,000,  to  remain  available  until  expended:  Provided, 
That  the  Attorney  General  shall  transfer  to  this  account  all  funds 
made  available  to  the  Department  of  Justice  for  the  purchase  of 
portable  and  mobile  radios:  Provided  further,  That  any  transfer 
pursuant  to  the  previous  proviso  shall  be  treated  as  a  reprogram- 
ming  under  section  505  of  this  Act  and  shall  not  be  available 
for  obligation  or  expenditure  except  in  compliance  with  the  proce- 
dures set  forth  in  that  section. 

ADMINISTRATIVE  REVIEW  AND  APPEALS 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses  necessary  for  the  administration  of  pardon  and 
clemency  petitions  and  immigration-related  activities,  $305,000,000, 
of  which  $4,000,000  shall  be  derived  by  transfer  from  the  Executive 
Office  for  Immigration  Review  fees  deposited  in  the  "Immigration 
Examinations  Fee"  account. 

DETENTION  TRUSTEE 

For  necessary  expenses  of  the  Federal  Detention  Trustee, 
$1,580,595,000,  to  remain  available  until  expended:  Provided,  That 
the  Trustee  shall  be  responsible  for  managing  the  Justice  Prisoner 
and  Alien  Transportation  System:  Provided  further,  That  not  to 
exceed  $20,000,000  shall  be  considered  "funds  appropriated  for  State 
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and  local  law  enforcement  assistance"  pursuant  to  18  U.S.C. 
4013(b). 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General, 
$84,199,000,  including  not  to  exceed  $10,000  to  meet  unforeseen 
emergencies  of  a  confidential  character. 

United  States  Parole  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  United  States  Parole  Commission 
as  authorized,  $12,833,000. 

Legal  Activities 

salaries  and  expenses,  general  legal  activities 

For  expenses  necessary  for  the  legal  activities  of  the  Depart- 
ment of  Justice,  not  otherwise  provided  for,  including  not  to  exceed 
$20,000  for  expenses  of  collecting  evidence,  to  be  expended  under 
the  direction  of,  and  to  be  accounted  for  solely  under  the  certificate 
of,  the  Attorney  General;  and  rent  of  private  or  Government-owned 
space  in  the  District  of  Columbia,  $863,367,000,  of  which  not  to 
exceed  $10,000,000  for  litigation  support  contracts  shall  remain 
available  until  expended:  Provided,  That  of  the  total  amount  appro- 
priated, not  to  exceed  $9,000  shall  be  available  to  INTERPOL 
Washington  for  official  reception  and  representation  expenses:  Pro- 
vided further,  That  notwithstanding  section  205  of  this  Act,  upon 
a  determination  by  the  Attorney  General  that  emergent  cir- 
cumstances require  additional  funding  for  litigation  activities  of 
the  Civil  Division,  the  Attorney  General  may  transfer  such  amounts 
to  "Salaries  and  Expenses,  General  Legal  Activities"  from  available 
appropriations  for  the  current  fiscal  year  for  the  Department  of 
Justice,  as  may  be  necessary  to  respond  to  such  circumstances: 
Provided  further,  That  any  transfer  pursuant  to  the  previous  proviso 
shall  be  treated  as  a  reprogramming  under  section  505  of  this 
Act  and  shall  not  be  available  for  obligation  or  expenditure  except 
in  compliance  with  the  procedures  set  forth  in  that  section:  Provided 
further,  That  of  the  amount  appropriated,  such  sums  as  may  be 
necessary  shall  be  available  to  reimburse  the  Office  of  Personnel 
Management  for  salaries  and  expenses  associated  with  the  election 
monitoring  program  under  section  8  of  the  Voting  Rights  Act  of 
1965  (42  U.S.C.  1973f):  Provided  further,  That  of  the  amounts 
provided  under  this  heading  for  the  election  monitoring  program, 
$3,390,000  shall  remain  available  until  expended. 

In  addition,  for  reimbursement  of  expenses  of  the  Department 
of  Justice  associated  with  processing  cases  under  the  National 
Childhood  Vaccine  Injury  Act  of  1986,  not  to  exceed  $7,833,000, 
to  be  appropriated  from  the  Vaccine  Injury  Compensation  Trust 
Fund. 

SALARIES  AND  EXPENSES,  ANTITRUST  DIVISION 

For  expenses  necessary  for  the  enforcement  of  antitrust  and 
kindred  laws,  $159,587,000,  to  remain  available  until  expended: 
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Provided,  That  notwithstanding  any  other  provision  of  law,  fees 
collected  for  premerger  notification  filings  under  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of  1976  (15  U.S.C.  18a),  regard- 
less of  the  year  of  collection  (and  estimated  to  be  $108,000,000 
in  fiscal  year  2012),  shall  be  retained  and  used  for  necessary 
expenses  in  this  appropriation,  and  shall  remain  available  until 
expended:  Provided  further,  That  the  sum  herein  appropriated  from 
the  general  fund  shall  be  reduced  as  such  offsetting  collections 
are  received  during  fiscal  year  2012,  so  as  to  result  in  a  final 
fiscal  year  2012  appropriation  from  the  general  fund  estimated 
at  $51,587,000. 

SALARIES  AND  EXPENSES,  UNITED  STATES  ATTORNEYS 

For  necessary  expenses  of  the  Offices  of  the  United  States 
Attorneys,  including  inter-governmental  and  cooperative  agree- 
ments, $1,960,000,000:  Provided,  That  of  the  total  amount  appro- 
priated, not  to  exceed  $7,200  shall  be  available  for  official  reception 
and  representation  expenses:  Provided  further,  That  not  to  exceed 
$25,000,000  shall  remain  available  until  expended:  Provided  further, 
That  each  United  States  Attorney  shall  establish  or  participate 
in  a  United  States  Attorney-led  task  force  on  human  trafficking. 

UNITED  STATES  TRUSTEE  SYSTEM  FUND 

For  necessary  expenses  of  the  United  States  Trustee  Program, 
as  authorized,  $223,258,000,  to  remain  available  until  expended 
and  to  be  derived  from  the  United  States  Trustee  System  Fund: 
Provided,  That  notwithstanding  any  other  provision  of  law,  deposits 
to  the  Fund  shall  be  available  in  such  amounts  as  may  be  necessary 
to  pay  refunds  due  depositors:  Provided  further,  That,  notwith- 
standing any  other  provision  of  law,  $223,258,000  of  offsetting 
collections  pursuant  to  28  U.S.C.  589a(b)  shall  be  retained  and 
used  for  necessary  expenses  in  this  appropriation  and  shall  remain 
available  until  expended:  Provided  further,  That  the  sum  herein 
appropriated  from  the  Fund  shall  be  reduced  as  such  offsetting 
collections  are  received  during  fiscal  year  2012,  so  as  to  result 
in  a  final  fiscal  year  2012  appropriation  from  the  Fund  estimated 
at  $0. 

SALARIES  AND  EXPENSES,  FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 

For  expenses  necessary  to  carry  out  the  activities  of  the  Foreign 
Claims  Settlement  Commission,  including  services  as  authorized 
by  section  3109  of  title  5,  United  States  Code,  $2,000,000. 

FEES  AND  EXPENSES  OF  WITNESSES 

For  fees  and  expenses  of  witnesses,  for  expenses  of  contracts 
for  the  procurement  and  supervision  of  expert  witnesses,  for  private 
counsel  expenses,  including  advances,  and  for  expenses  of  foreign 
counsel,  $270,000,000,  to  remain  available  until  expended,  of  which 
not  to  exceed  $10,000,000  is  for  construction  of  buildings  for  pro- 
tected witness  safesites;  not  to  exceed  $3,000,000  is  for  the  purchase 
and  maintenance  of  armored  and  other  vehicles  for  witness  security 
caravans;  and  not  to  exceed  $11,000,000  is  for  the  purchase, 
installation,  maintenance,  and  upgrade  of  secure  telecommuni- 
cations equipment  and  a  secure  automated  information  network 
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to  store  and  retrieve  the  identities  and  locations  of  protected  wit- 
nesses. 

SALARIES  AND  EXPENSES,  COMMUNITY  RELATIONS  SERVICE 

For  necessary  expenses  of  the  Community  Relations  Service, 
$11,456,000:  Provided,  That  notwithstanding  section  205  of  this 
Act,  upon  a  determination  by  the  Attorney  General  that  emergent 
circumstances  require  additional  funding  for  conflict  resolution  and 
violence  prevention  activities  of  the  Community  Relations  Service, 
the  Attorney  General  may  transfer  such  amounts  to  the  Community 
Relations  Service,  from  available  appropriations  for  the  current 
fiscal  year  for  the  Department  of  Justice,  as  may  be  necessary 
to  respond  to  such  circumstances:  Provided  further,  That  any 
transfer  pursuant  to  the  preceding  proviso  shall  be  treated  as 
a  reprogramming  under  section  505  of  this  Act  and  shall  not  be 
available  for  obligation  or  expenditure  except  in  compliance  with 
the  procedures  set  forth  in  that  section. 

ASSETS  FORFEITURE  FUND 

For  expenses  authorized  by  28  U.S.C.  524(c)(1)(B),  (F),  and 
(G),  $20,948,000,  to  be  derived  from  the  Department  of  Justice 
Assets  Forfeiture  Fund. 

United  States  Marshals  Service 

salaries  and  expenses 

For  necessary  expenses  of  the  United  States  Marshals  Service, 
$1,174,000,000;  of  which  not  to  exceed  $10,000,000  shall  be  avail- 
able for  necessary  expenses  for  increased  deputy  marshals  and 
staff  related  to  border  enforcement  initiatives,  not  to  exceed  $6,000 
shall  be  available  for  official  reception  and  representation  expenses, 
and  not  to  exceed  $15,000,000  shall  remain  available  until 
expended. 

CONSTRUCTION 

For  construction  in  space  controlled,  occupied  or  utilized  by 
the  United  States  Marshals  Service  for  prisoner  holding  and  related 
support,  $15,000,000,  to  remain  available  until  expended,  of  which 
not  to  exceed  $8,250,000  shall  be  available  for  detention  upgrades 
at  Federal  courthouses  to  support  border  enforcement  initiatives. 

National  Security  Division 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the  activities  of  the 
National  Security  Division,  $87,000,000;  of  which  not  to  exceed 
$5,000,000  for  information  technology  systems  shall  remain  avail- 
able until  expended:  Provided,  That  notwithstanding  section  205 
of  this  Act,  upon  a  determination  by  the  Attorney  General  that 
emergent  circumstances  require  additional  funding  for  the  activities 
of  the  National  Security  Division,  the  Attorney  General  may 
transfer  such  amounts  to  this  heading  from  available  appropriations 
for  the  current  fiscal  year  for  the  Department  of  Justice,  as  may 
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be  necessary  to  respond  to  such  circumstances:  Provided  further, 
That  any  transfer  pursuant  to  the  preceding  proviso  shall  be  treated 
as  a  reprogramming  under  section  505  of  this  Act  and  shall  not 
be  available  for  obligation  or  expenditure  except  in  compliance 
with  the  procedures  set  forth  in  that  section. 

Interagency  Law  Enforcement 

interagency  crime  and  drug  enforcement 

For  necessary  expenses  for  the  identification,  investigation,  and 
prosecution  of  individuals  associated  with  the  most  significant  drug 
trafficking  and  affiliated  money  laundering  organizations  not  other- 
wise provided  for,  to  include  inter-governmental  agreements  with 
State  and  local  law  enforcement  agencies  engaged  in  the  investiga- 
tion and  prosecution  of  individuals  involved  in  organized  crime 
drug  trafficking,  $527,512,000,  of  which  $50,000,000  shall  remain 
available  until  expended:  Provided,  That  any  amounts  obligated 
from  appropriations  under  this  heading  may  be  used  under  authori- 
ties available  to  the  organizations  reimbursed  from  this  appropria- 
tion. 

Federal  Bureau  of  Investigation 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Bureau  of  Investigation 
for  detection,  investigation,  and  prosecution  of  crimes  against  the 
United  States,  $8,036,991,000,  of  which  not  to  exceed  $150,000,000 
shall  remain  available  until  expended:  Provided,  That  not  to  exceed 
$184,500  shall  be  available  for  official  reception  and  representation 
expenses. 

CONSTRUCTION 

For  necessary  expenses,  to  include  the  cost  of  equipment,  fur- 
niture, and  information  technology  requirements,  related  to 
construction  or  acquisition  of  buildings,  facilities  and  sites  by  pur- 
chase, or  as  otherwise  authorized  by  law;  conversion,  modification 
and  extension  of  Federally-owned  buildings;  preliminary  planning 
and  design  of  projects;  and  operation  and  maintenance  of  secure 
work  environment  facilities  and  secure  networking  capabilities; 
$80,982,000,  to  remain  available  until  expended. 

Drug  Enforcement  Administration 

salaries  and  expenses 

For  necessary  expenses  of  the  Drug  Enforcement  Administra- 
tion, including  not  to  exceed  $70,000  to  meet  unforeseen  emer- 
gencies of  a  confidential  character  pursuant  to  28  U.S.C.  530C; 
and  expenses  for  conducting  drug  education  and  training  programs, 
including  travel  and  related  expenses  for  participants  in  such  pro- 
grams and  the  distribution  of  items  of  token  value  that  promote 
the  goals  of  such  programs,  $2,025,000,000;  of  which  not  to  exceed 
$75,000,000  shall  remain  available  until  expended  and  not  to  exceed 
$90,000  shall  be  available  for  official  reception  and  representation 
expenses. 
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CONSTRUCTION 

For  necessary  expenses,  to  include  the  cost  of  equipment,  fur- 
niture, and  information  technology  requirements,  related  to 
construction  or  acquisition  of  buildings  and  of  the  operation  and 
maintenance  of  secure  work  environment  facilities  and  secure  net- 
working capabilities,  $10,000,000,  to  remain  available  until 
expended. 

Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives 

salaries  and  expenses 

For  necessary  expenses  of  the  Bureau  of  Alcohol,  Tobacco,  Fire- 
arms and  Explosives,  for  training  of  State  and  local  law  enforcement 
agencies  with  or  without  reimbursement,  including  training  in 
connection  with  the  training  and  acquisition  of  canines  for  explo- 
sives and  fire  accelerants  detection;  and  for  provision  of  laboratory 
assistance  to  State  and  local  law  enforcement  agencies,  with  or 
without  reimbursement,  $1,152,000,000,  of  which  not  to  exceed 
$36,000  shall  be  for  official  reception  and  representation  expenses, 
not  to  exceed  $1,000,000  shall  be  available  for  the  payment  of 
attorneys'  fees  as  provided  by  section  924(d)(2)  of  title  18,  United 
States  Code,  and  not  to  exceed  $15,000,000  shall  remain  available 
until  expended:  Provided,  That  no  funds  appropriated  herein  or  18  USC  923  note, 
hereafter  shall  be  available  for  salaries  or  administrative  expenses 
in  connection  with  consolidating  or  centralizing,  within  the  Depart- 
ment of  Justice,  the  records,  or  any  portion  thereof,  of  acquisition 
and  disposition  of  firearms  maintained  by  Federal  firearms 
licensees:  Provided  further,  That  no  funds  appropriated  herein  shall 
be  used  to  pay  administrative  expenses  or  the  compensation  of 
any  officer  or  employee  of  the  United  States  to  implement  an 
amendment  or  amendments  to  27  CFR  478.118  or  to  change  the 
definition  of  "Curios  or  relics"  in  27  CFR  478.11  or  remove  any 
item  from  ATF  Publication  5300.11  as  it  existed  on  January  1, 
1994:  Provided  further,  That  none  of  the  funds  appropriated  herein 
shall  be  available  to  investigate  or  act  upon  applications  for  relief 
from  Federal  firearms  disabilities  under  18  U.S.C.  925(c):  Provided 
further,  That  such  funds  shall  be  available  to  investigate  and  act 
upon  applications  filed  by  corporations  for  relief  from  Federal  fire- 
arms disabilities  under  section  925(c)  of  title  18,  United  States 
Code:  Provided  further,  That  no  funds  made  available  by  this  or 
any  other  Act  may  be  used  to  transfer  the  functions,  missions, 
or  activities  of  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explo- 
sives to  other  agencies  or  Departments:  Provided  further,  That,  18  USC  923  note, 
during  the  current  fiscal  year  and  in  each  fiscal  year  thereafter, 
no  funds  appropriated  under  this  or  any  other  Act  may  be  used 
to  disclose  part  or  all  of  the  contents  of  the  Firearms  Trace  System 
database  maintained  by  the  National  Trace  Center  of  the  Bureau 
of  Alcohol,  Tobacco,  Firearms  and  Explosives  or  any  information 
required  to  be  kept  by  licensees  pursuant  to  section  923(g)  of 
title  18,  United  States  Code,  or  required  to  be  reported  pursuant 
to  paragraphs  (3)  and  (7)  of  such  section,  except  to:  (1)  a  Federal, 
State,  local,  or  tribal  law  enforcement  agency,  or  a  Federal,  State, 
or  local  prosecutor;  or  (2)  a  foreign  law  enforcement  agency  solely 
in  connection  with  or  for  use  in  a  criminal  investigation  or  prosecu- 
tion; or  (3)  a  Federal  agency  for  a  national  security  or  intelligence 
purpose;  unless  such  disclosure  of  such  data  to  any  of  the  entities 
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described  in  (1),  (2)  or  (3)  of  this  proviso  would  compromise  the 
identity  of  any  undercover  law  enforcement  officer  or  confidential 
informant,  or  interfere  with  any  case  under  investigation;  and  no 
person  or  entity  described  in  (1),  (2)  or  (3)  shall  knowingly  and 
publicly  disclose  such  data;  and  all  such  data  shall  be  immune 
from  legal  process,  shall  not  be  subject  to  subpoena  or  other  dis- 
covery, shall  be  inadmissible  in  evidence,  and  shall  not  be  used, 
relied  on,  or  disclosed  in  any  manner,  nor  shall  testimony  or  other 
evidence  be  permitted  based  on  the  data,  in  a  civil  action  in  any 
State  (including  the  District  of  Columbia)  or  Federal  court  or  in 
an  administrative  proceeding  other  than  a  proceeding  commenced 
by  the  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  to 
enforce  the  provisions  of  chapter  44  of  such  title,  or  a  review 
of  such  an  action  or  proceeding;  except  that  this  proviso  shall 
not  be  construed  to  prevent:  (A)  the  disclosure  of  statistical  informa- 
tion concerning  total  production,  importation,  and  exportation  by 
each  licensed  importer  (as  defined  in  section  921(a)(9)  of  such 
title)  and  licensed  manufacturer  (as  defined  in  section  921(a)(10) 
of  such  title);  (B)  the  sharing  or  exchange  of  such  information 
among  and  between  Federal,  State,  local,  or  foreign  law  enforcement 
agencies,  Federal,  State,  or  local  prosecutors,  and  Federal  national 
security,  intelligence,  or  counterterrorism  officials;  or  (C)  the 
publication  of  annual  statistical  reports  on  products  regulated  by 
the  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives,  including 
total  production,  importation,  and  exportation  by  each  licensed 
importer  (as  so  defined)  and  licensed  manufacturer  (as  so  defined), 
or  statistical  aggregate  data  regarding  firearms  traffickers  and 
trafficking  channels,  or  firearms  misuse,  felons,  and  trafficking 
investigations:  Provided  further,  That  no  funds  made  available  by 
this  or  any  other  Act  shall  be  expended  to  promulgate  or  implement 
any  rule  requiring  a  physical  inventory  of  any  business  licensed 
under  section  923  of  title  18,  United  States  Code:  Provided  further, 
18  USC  923  note.  That,  hereafter,  no  funds  made  available  by  this  or  any  other 
Act  may  be  used  to  electronically  retrieve  information  gathered 
pursuant  to  18  U.S.C.  923(g)(4)  by  name  or  any  personal  identifica- 
tion code:  Provided  further,  That  no  funds  authorized  or  made 
available  under  this  or  any  other  Act  may  be  used  to  deny  any 
application  for  a  license  under  section  923  of  title  18,  United  States 
Code,  or  renewal  of  such  a  license  due  to  a  lack  of  business  activity, 
provided  that  the  applicant  is  otherwise  eligible  to  receive  such 
a  license,  and  is  eligible  to  report  business  income  or  to  claim 
an  income  tax  deduction  for  business  expenses  under  the  Internal 
Revenue  Code  of  1986. 

Federal  Prison  System 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  expenses  of  the  Federal  Prison  System  for  the 
administration,  operation,  and  maintenance  of  Federal  penal  and 
correctional  institutions,  including  purchase  (not  to  exceed  835, 
of  which  808  are  for  replacement  only)  and  hire  of  law  enforcement 
and  passenger  motor  vehicles,  and  for  the  provision  of  technical 
assistance  and  advice  on  corrections  related  issues  to  foreign  govern- 
42  USC  250a.        ments,  $6,551,281,000:  Provided,  That  the  Attorney  General  may 
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transfer  to  the  Health  Resources  and  Services  Administration  such 
amounts  as  may  be  necessary  for  direct  expenditures  by  that 
Administration  for  medical  relief  for  inmates  of  Federal  penal  and 
correctional  institutions:  Provided  further,  That  the  Director  of  the 
Federal  Prison  System,  where  necessary,  may  enter  into  contracts 
with  a  fiscal  agent  or  fiscal  intermediary  claims  processor  to  deter- 
mine the  amounts  payable  to  persons  who,  on  behalf  of  the  Federal 
Prison  System,  furnish  health  services  to  individuals  committed 
to  the  custody  of  the  Federal  Prison  System:  Provided  further, 
That  not  to  exceed  $5,400  shall  be  available  for  official  reception 
and  representation  expenses:  Provided  further,  That  not  to  exceed 
$50,000,000  shall  remain  available  for  necessary  operations  until 
September  30,  2013:  Provided  further,  That,  of  the  amounts  pro- 
vided for  contract  confinement,  not  to  exceed  $20,000,000  shall 
remain  available  until  expended  to  make  payments  in  advance 
for  grants,  contracts  and  reimbursable  agreements,  and  other 
expenses  authorized  by  section  501(c)  of  the  Refugee  Education 
Assistance  Act  of  1980  (8  U.S.C.  1522  note),  for  the  care  and 
security  in  the  United  States  of  Cuban  and  Haitian  entrants:  Pro- 
vided further,  That  the  Director  of  the  Federal  Prison  System 
may  accept  donated  property  and  services  relating  to  the  operation 
of  the  prison  card  program  from  a  not-for-profit  entity  which  has 
operated  such  program  in  the  past  notwithstanding  the  fact  that 
such  not-for-profit  entity  furnishes  services  under  contracts  to  the 
Federal  Prison  System  relating  to  the  operation  of  pre-release  serv- 
ices, halfway  houses,  or  other  custodial  facilities. 

BUILDINGS  AND  FACILITIES 

For  planning,  acquisition  of  sites  and  construction  of  new  facili- 
ties; purchase  and  acquisition  of  facilities  and  remodeling,  and 
equipping  of  such  facilities  for  penal  and  correctional  use,  including 
all  necessary  expenses  incident  thereto,  by  contract  or  force  account; 
and  constructing,  remodeling,  and  equipping  necessary  buildings 
and  facilities  at  existing  penal  and  correctional  institutions, 
including  all  necessary  expenses  incident  thereto,  by  contract  or 
force  account,  $90,000,000,  to  remain  available  until  expended, 
of  which  not  less  than  $66,965,000  shall  be  available  only  for 
modernization,  maintenance  and  repair,  and  of  which  not  to  exceed 
$14,000,000  shall  be  available  to  construct  areas  for  inmate  work 
programs:  Provided,  That  labor  of  United  States  prisoners  may 
be  used  for  work  performed  under  this  appropriation. 

FEDERAL  PRISON  INDUSTRIES,  INCORPORATED 

The  Federal  Prison  Industries,  Incorporated,  is  hereby  author- 
ized to  make  such  expenditures,  within  the  limits  of  funds  and 
borrowing  authority  available,  and  in  accord  with  the  law,  and 
to  make  such  contracts  and  commitments,  without  regard  to  fiscal 
year  limitations  as  provided  by  section  9104  of  title  31,  United 
States  Code,  as  may  be  necessary  in  carrying  out  the  program 
set  forth  in  the  budget  for  the  current  fiscal  year  for  such  corpora- 
tion, including  purchase  (not  to  exceed  five  for  replacement  only) 
and  hire  of  passenger  motor  vehicles. 
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LIMITATION  ON  ADMINISTRATIVE  EXPENSES,  FEDERAL  PRISON 
INDUSTRIES,  INCORPORATED 

Not  to  exceed  $2,700,000  of  the  funds  of  the  Federal  Prison 
Industries,  Incorporated  shall  be  available  for  its  administrative 
expenses,  and  for  services  as  authorized  by  section  3109  of  title 
5,  United  States  Code,  to  be  computed  on  an  accrual  basis  to 
be  determined  in  accordance  with  the  corporation's  current  pre- 
scribed accounting  system,  and  such  amounts  shall  be  exclusive 
of  depreciation,  payment  of  claims,  and  expenditures  which  such 
accounting  system  requires  to  be  capitalized  or  charged  to  cost 
of  commodities  acquired  or  produced,  including  selling  and  shipping 
expenses,  and  expenses  in  connection  with  acquisition,  construction, 
operation,  maintenance,  improvement,  protection,  or  disposition  of 
facilities  and  other  property  belonging  to  the  corporation  or  in 
which  it  has  an  interest. 

State  and  Local  Law  Enforcement  Activities 

Office  on  Violence  Against  Women 

violence  against  women  prevention  and  prosecution 

programs 

For  grants,  contracts,  cooperative  agreements,  and  other  assist- 
ance for  the  prevention  and  prosecution  of  violence  against  women, 
as  authorized  by  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3711  et  seq.)  ("the  1968  Act");  the  Violent 
Crime  Control  and  Law  Enforcement  Act  of  1994  (Public  Law 
103-322)  ("the  1994  Act");  the  Victims  of  Child  Abuse  Act  of  1990 
(Public  Law  101-647)  ("the  1990  Act");  the  Prosecutorial  Remedies 
and  Other  Tools  to  end  the  Exploitation  of  Children  Today  Act 
of  2003  (Public  Law  108-21);  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5601  et  seq.)  ("the  1974  Act"); 
the  Victims  of  Trafficking  and  Violence  Protection  Act  of  2000 
(Public  Law  106-386)  ("the  2000  Act");  and  the  Violence  Against 
Women  and  Department  of  Justice  Reauthorization  Act  of  2005 
(Public  Law  109-162)  ("the  2005  Act");  and  for  related  victims 
services,  $412,500,000,  to  remain  available  until  expended:  Pro- 
vided, That  except  as  otherwise  provided  by  law,  not  to  exceed 
3  percent  of  funds  made  available  under  this  heading  may  be 
used  for  expenses  related  to  evaluation,  training,  and  technical 
Grants.  assistance:  Provided  further,  That  of  the  amount  provided — 

(1)  $189,000,000  is  for  grants  to  combat  violence  against 
women,  as  authorized  by  part  T  of  the  1968  Act; 

(2)  $25,000,000  is  for  transitional  housing  assistance  grants 
for  victims  of  domestic  violence,  stalking  or  sexual  assault 
as  authorized  by  section  40299  of  the  1994  Act; 

(3)  $3,000,000  is  for  the  National  Institute  of  Justice  for 
research  and  evaluation  of  violence  against  women  and  related 
issues  addressed  by  grant  programs  of  the  Office  on  Violence 
Against  Women; 

(4)  $10,000,000  is  for  a  grant  program  to  provide  services 
to  advocate  for  and  respond  to  youth  victims  of  domestic 
violence,  dating  violence,  sexual  assault,  and  stalking;  assist- 
ance to  children  and  youth  exposed  to  such  violence;  programs 
to  engage  men  and  youth  in  preventing  such  violence;  and 
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assistance  to  middle  and  high  school  students  through  edu- 
cation and  other  services  related  to  such  violence:  Provided, 
That  unobligated  balances  available  for  the  programs  author- 
ized by  sections  41201,  41204,  41303  and  41305  of  the  1994 
Act  shall  be  available  for  this  program:  Provided  further,  That 
10  percent  of  the  total  amount  available  for  this  grant  program 
shall  be  available  for  grants  under  the  program  authorized 
by  section  2015  of  the  1968  Act; 

(5)  $50,000,000  is  for  grants  to  encourage  arrest  policies 
as  authorized  by  part  U  of  the  1968  Act,  of  which  $4,000,000 
is  for  a  homicide  reduction  initiative; 

(6)  $23,000,000  is  for  sexual  assault  victims  assistance, 
as  authorized  by  section  41601  of  the  1994  Act; 

(7)  $34,000,000  is  for  rural  domestic  violence  and  child 
abuse  enforcement  assistance  grants,  as  authorized  by  section 
40295  of  the  1994  Act; 

(8)  $9,000,000  is  for  grants  to  reduce  violent  crimes  against 
women  on  campus,  as  authorized  by  section  304  of  the  2005 
Act; 

(9)  $41,000,000  is  for  legal  assistance  for  victims,  as  author- 
ized by  section  1201  of  the  2000  Act; 

(10)  $4,250,000  is  for  enhanced  training  and  services  to 
end  violence  against  and  abuse  of  women  in  later  life,  as 
authorized  by  section  40802  of  the  1994  Act; 

(11)  $11,500,000  is  for  the  safe  havens  for  children  program, 
as  authorized  by  section  1301  of  the  2000  Act; 

(12)  $5,750,000  is  for  education  and  training  to  end  violence 
against  and  abuse  of  women  with  disabilities,  as  authorized 
by  section  1402  of  the  2000  Act; 

(13)  $4,500,000  is  for  the  court  training  and  improvements 
program,  as  authorized  by  section  41002  of  the  1994  Act; 

(14)  $1,000,000  is  for  the  National  Resource  Center  on 
Workplace  Responses  to  assist  victims  of  domestic  violence, 
as  authorized  by  section  41501  of  the  1994  Act; 

(15)  $1,000,000  is  for  analysis  and  research  on  violence 
against  Indian  women,  including  as  authorized  by  section  904 
of  the  2005  Act;  and 

(16)  $500,000  is  for  the  Office  on  Violence  Against  Women  Establishment, 
to  establish  a  national  clearinghouse  that  provides  training 

and  technical  assistance  on  issues  relating  to  sexual  assault 
of  American  Indian  and  Alaska  Native  women. 

Office  of  Justice  Programs 

research,  evaluation,  and  statistics 

For  grants,  contracts,  cooperative  agreements,  and  other  assist- 
ance authorized  by  title  I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  ("the  1968  Act");  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  ("the  1974  Act");  the  Missing 
Children's  Assistance  Act  (42  U.S.C.  5771  et  seq.);  the  Prosecutorial 
Remedies  and  Other  Tools  to  end  the  Exploitation  of  Children 
Today  Act  of  2003  (Public  Law  108-21);  the  Justice  for  All  Act 
of  2004  (Public  Law  108-405);  the  Violence  Against  Women  and 
Department  of  Justice  Reauthorization  Act  of  2005  (Public  Law 
109-162)  ("the  2005  Act");  the  Victims  of  Child  Abuse  Act  of  1990 
(Public  Law  101-647);  the  Second  Chance  Act  of  2007  (Public  Law 
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110-199);  the  Victims  of  Crime  Act  of  1984  (Public  Law  98-473); 
the  Adam  Walsh  Child  Protection  and  Safety  Act  of  2006  (Public 
Law  109-248)  ("the  Adam  Walsh  Act");  the  PROTECT  Our  Children 
Act  of  2008  (Public  Law  110-401);  subtitle  D  of  title  II  of  the 
Homeland  Security  Act  of  2002  (Public  Law  107-296)  ("the  2002 
Act");  and  other  programs;  $113,000,000,  to  remain  available  until 
expended,  of  which — 

(1)  $45,000,000  is  for  criminal  justice  statistics  programs, 
and  other  activities,  as  authorized  by  part  C  of  title  I  of  the 
1968  Act,  of  which  $36,000,000  is  for  the  administration  and 
redesign  of  the  National  Crime  Victimization  Survey; 

(2)  $40,000,000  is  for  research,  development,  and  evaluation 
programs,  and  other  activities  as  authorized  by  part  B  of  title 
I  of  the  1968  Act  and  subtitle  D  of  title  II  of  the  2002  Act: 
Provided,  That  of  the  amounts  provided  under  this  heading, 
$5,000,000  is  transferred  directly  to  the  National  Institute  of 
Standards  and  Technology's  Office  of  Law  Enforcement  Stand- 
ards from  the  National  Institute  of  Justice  for  research,  testing 
and  evaluation  programs; 

(3)  $1,000,000  is  for  an  evaluation  clearinghouse  program; 

and 

(4)  $27,000,000  is  for  regional  information  sharing  activi- 
ties, as  authorized  by  part  M  of  title  I  of  the  1968  Act. 

STATE  AND  LOCAL  LAW  ENFORCEMENT  ASSISTANCE 

For  grants,  contracts,  cooperative  agreements,  and  other  assist- 
ance authorized  by  the  Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  (Public  Law  103-322)  ("the  1994  Act");  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  ("the  1968  Act");  the 
Justice  for  All  Act  of  2004  (Public  Law  108-405);  the  Victims 
of  Child  Abuse  Act  of  1990  (Public  Law  101-647)  ("the  1990  Act"); 
the  Trafficking  Victims  Protection  Reauthorization  Act  of  2005 
(Public  Law  109-164);  the  Violence  Against  Women  and  Department 
of  Justice  Reauthorization  Act  of  2005  (Public  Law  109-162)  ("the 

2005  Act");  the  Adam  Walsh  Child  Protection  and  Safety  Act  of 

2006  (Public  Law  109-248)  ("the  Adam  Walsh  Act");  the  Victims 
of  Trafficking  and  Violence  Protection  Act  of  2000  (Public  Law 
106-386);  the  NICS  Improvement  Amendments  Act  of  2007  (Public 
Law  110-180);  subtitle  D  of  title  II  of  the  Homeland  Security 
Act  of  2002  (Public  Law  107-296)  ("the  2002  Act");  the  Second 
Chance  Act  of  2007  (Public  Law  110-199);  the  Prioritizing  Resources 
and  Organization  for  Intellectual  Property  Act  of  2008  (Public  Law 
110-403);  the  Victims  of  Crime  Act  of  1984  (Public  Law  98-473); 
the  Mentally  111  Offender  Treatment  and  Crime  Reduction 
Reauthorization  and  Improvement  Act  of  2008  (Public  Law  110- 
416);  and  other  programs;  $1,162,500,000,  to  remain  available  until 
expended  as  follows — 

(1)  $470,000,000  for  the  Edward  Byrne  Memorial  Justice 
Assistance  Grant  program  as  authorized  by  subpart  1  of  part 
E  of  title  I  of  the  1968  Act  (except  that  section  1001(c),  and 
the  special  rules  for  Puerto  Rico  under  section  505(g),  of  title 
I  of  the  1968  Act  shall  not  apply  for  purposes  of  this  Act), 
of  which,  notwithstanding  such  subpart  1,  $2,000,000  is  for 
a  program  to  improve  State  and  local  law  enforcement  intel- 
ligence capabilities  including  antiterrorism  training  and 
training  to  ensure  that  constitutional  rights,  civil  liberties, 
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civil  rights,  and  privacy  interests  are  protected  throughout 
the  intelligence  process,  $4,000,000  is  for  a  State  and  local 
assistance  help  desk  and  diagnostic  center  program,  $2,000,000 
is  for  a  Preventing  Violence  Against  Law  Enforcement  Officer 
Resilience  and  Survivability  Initiative  (VALOR),  $4,000,000  is 
for  use  by  the  National  Institute  of  Justice  for  research  targeted 
toward  developing  a  better  understanding  of  the  domestic 
radicalization  phenomenon,  and  advancing  evidence-based 
strategies  for  effective  intervention  and  prevention,  $6,000,000 
is  for  activities  related  to  comprehensive  criminal  justice  reform 
and  recidivism  reduction  efforts  by  States,  and  $100,000,000 
is  for  law  enforcement  and  related  security  costs,  including 
overtime,  associated  with  the  two  principal  2012  Presidential 
Candidate  Nominating  Conventions; 

(2)  $240,000,000  for  the  State  Criminal  Alien  Assistance 
Program,  as  authorized  by  section  241(i)(5)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1231(i)(5)):  Provided,  That  no 
jurisdiction  shall  request  compensation  for  any  cost  greater 
than  the  actual  cost  for  Federal  immigration  and  other 
detainees  housed  in  State  and  local  detention  facilities; 

(3)  $10,000,000  for  a  border  prosecutor  initiative  to 
reimburse  State,  county,  parish,  tribal,  or  municipal  govern- 
ments for  costs  associated  with  the  prosecution  of  criminal 
cases  declined  by  local  offices  of  the  United  States  Attorneys; 

(4)  $15,000,000  for  competitive  grants  to  improve  the  func- 
tioning of  the  criminal  justice  system,  to  prevent  or  combat 
juvenile  delinquency,  and  to  assist  victims  of"  crime  (other  than 
compensation); 

(5)  $10,500,000  for  victim  services  programs  for  victims 
of  trafficking,  as  authorized  by  section  107(b)(2)  of  Public  Law 
106-386  and  for  programs  authorized  under  Public  Law  109- 
164; 

(6)  $35,000,000  for  Drug  Courts,  as  authorized  by  section 
1001(aX25XA)  of  title  I  of  the  1968  Act; 

(7)  $9,000,000  for  mental  health  courts  and  adult  and  juve- 
nile collaboration  program  grants,  as  authorized  by  parts  V 
and  HH  of  title  I  of  the  1968  Act,  and  the  Mentally  111  Offender 
Treatment  and  Crime  Reduction  Reauthorization  and  Improve- 
ment Act  of  2008  (Public  Law  110-416); 

(8)  $10,000,000  for  grants  for  Residential  Substance  Abuse 
Treatment  for  State  Prisoners,  as  authorized  by  part  S  of 
title  I  of  the  1968  Act; 

(9)  $3,000,000  for  the  Capital  Litigation  Improvement 
Grant  Program,  as  authorized  by  section  426  of  Public  Law 
108-405,  and  for  grants  for  wrongful  conviction  review; 

(10)  $7,000,000  for  economic,  high  technology  and  Internet 
crime  prevention  grants,  including  as  authorized  by  section 
401  of  Public  Law  110-403; 

(11)  $4,000,000  for  a  student  loan  repayment  assistance 
program  pursuant  to  section  952  of  Public  Law  110-315; 

(12)  $20,000,000  for  sex  offender  management  assistance, 
as  authorized  by  the  Adam  Walsh  Act  and  the  Violent  Crime 
Control  Act  of  1994  (Public  Law  103-322)  and  related  activities; 

(13)  $10,000,000  for  an  initiative  relating  to  children 
exposed  to  violence; 

(14)  $15,000,000  for  an  Edward  Byrne  Memorial  criminal 
justice  innovation  program; 
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(15)  $24,000,000  for  the  matching  grant  program  for  law 
enforcement  armor  vests,  as  authorized  by  section  2501  of 
title  I  of  the  1968  Act:  Provided,  That  $1,500,000  is  transferred 
directly  to  the  National  Institute  of  Standards  and  Technology's 
Office  of  Law  Enforcement  Standards  for  research,  testing  and 
evaluation  programs; 

(16)  $1,000,000  for  the  National  Sex  Offender  Public  Web 

site; 

(17)  $5,000,000  for  competitive  and  evidence-based  pro- 
grams to  reduce  gun  crime  and  gang  violence; 

(18)  $5,000,000  for  grants  to  assist  State  and  tribal  govern- 
ments as  authorized  by  the  NICS  Improvement  Amendments 
Act  of  2007  (Public  Law  110-180); 

(19)  $6,000,000  for  the  National  Criminal  History  Improve- 
ment Program  for  grants  to  upgrade  criminal  records; 

(20)  $12,000,000  for  Paul  Coverdell  Forensic  Sciences 
Improvement  Grants  under  part  BB  of  title  I  of  the  1968 
Act; 

(21)  $125,000,000  for  DNA-related  and  forensic  programs 
and  activities,  of  which — 

(A)  $117,000,000  is  for  a  DNA  analysis  and  capacity 
enhancement  program  and  for  other  local,  State,  and  Fed- 
eral forensic  activities,  including  the  purposes  authorized 
under  section  2  of  the  DNA  Analysis  Backlog  Elimination 
Act  of  2000  (the  Debbie  Smith  DNA  Backlog  Grant  Pro- 
gram); 

(B)  $4,000,000  is  for  the  purposes  described  in  the 
Kirk  Bloodsworth  Post-Conviction  DNA  Testing  Program 
(Public  Law  108-405,  section  412);  and 

(C)  $4,000,000  is  for  Sexual  Assault  Forensic  Exam 
Program  Grants,  including  as  authorized  by  section  304 
of  Public  Law  108-405; 

(22)  $4,500,000  for  the  court-appointed  special  advocate 
program,  as  authorized  by  section  217  of  the  1990  Act; 

(23)  $38,000,000  for  assistance  to  Indian  tribes; 

(24)  $1,000,000  for  the  purposes  described  in  the  Missing 
Alzheimer's  Disease  Patient  Alert  Program  (section  240001  of 
the  1994  Act); 

(25)  $7,000,000  for  a  program  to  monitor  prescription  drugs 
and  scheduled  listed  chemical  products; 

(26)  $12,500,000  for  prison  rape  prevention  and  prosecution 
and  other  programs,  as  authorized  by  the  Prison  Rape  Elimi- 
nation Act  of  2003  (Public  Law  108-79);  and 

(27)  $63,000,000  for  offender  reentry  programs  and 
research,  as  authorized  by  the  Second  Chance  Act  of  2007 
(Public  Law  110-199),  of  which  not  to  exceed  $4,000,000  is 
for  a  program  to  improve  State,  local,  and  tribal  probation 
supervision  efforts  and  strategies: 

Provided,  That  if  a  unit  of  local  government  uses  any  of  the  funds 
made  available  under  this  heading  to  increase  the  number  of  law 
enforcement  officers,  the  unit  of  local  government  will  achieve  a 
net  gain  in  the  number  of  law  enforcement  officers  who  perform 
non-administrative  public  sector  safety  service. 
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JUVENILE  JUSTICE  PROGRAMS 

For  grants,  contracts,  cooperative  agreements,  and  other  assist- 
ance authorized  by  the  Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974  ("the  1974  Act");  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  ("the  1968  Act");  the  Violence  Against 
Women  and  Department  of  Justice  Reauthorization  Act  of  2005 
(Public  Law  109-162)  ("the  2005  Act");  the  Missing  Children's 
Assistance  Act  (42  U.S.C.  5771  et  seq.);  the  Prosecutorial  Remedies 
and  Other  Tools  to  end  the  Exploitation  of  Children  Today  Act 
of  2003  (Public  Law  108-21);  the  Victims  of  Child  Abuse  Act  of 
1990  (Public  Law  101-647)  ("the  1990  Act");  the  Adam  Walsh 
Child  Protection  and  Safety  Act  of  2006  (Public  Law  109-248) 
("the  Adam  Walsh  Act");  the  PROTECT  Our  Children  Act  of  2008 
(Public  Law  110-401);  and  other  juvenile  justice  programs, 
$262,500,000,  to  remain  available  until  expended  as  follows — 

(1)  $40,000,000  for  programs  authorized  by  section  221 
of  the  1974  Act,  and  for  training  and  technical  assistance 
to  assist  small,  non-profit  organizations  with  the  Federal  grants 
process; 

(2)  $78,000,000  for  youth  mentoring  grants; 

(3)  $20,000,000  for  delinquency  prevention,  as  authorized 
by  section  505  of  the  1974  Act,  of  which,  pursuant  to  sections 
261  and  262  thereof— 

(A)  $10,000,000  shall  be  for  the  Tribal  Youth  Program; 

(B)  $5,000,000  shall  be  for  gang  and  youth  violence 
education,  prevention  and  intervention,  and  related  activi- 
ties; and 

(C)  $5,000,000  shall  be  for  programs  and  activities 
to  enforce  State  laws  prohibiting  the  sale  of  alcoholic  bev- 
erages to  minors  or  the  purchase  or  consumption  of  alco- 
holic beverages  by  minors,  for  prevention  and  reduction 
of  consumption  of  alcoholic  beverages  by  minors,  and  for 
technical  assistance  and  training; 

(4)  $18,000,000  for  programs  authorized  by  the  Victims 
of  Child  Abuse  Act  of  1990; 

(5)  $30,000,000  for  the  Juvenile  Accountability  Block 
Grants  program  as  authorized  by  part  R  of  title  I  of  the  1968 
Act  and  Guam  shall  be  considered  a  State; 

(6)  $8,000,000  for  community-based  violence  prevention  ini- 
tiatives; 

(7)  $65,000,000  for  missing  and  exploited  children  pro- 
grams, including  as  authorized  by  sections  404(b)  and  405(a) 
of  the  1974  Act; 

(8)  $1,500,000  for  child  abuse  training  programs  for  judicial 
personnel  and  practitioners,  as  authorized  by  section  222  of 
the  1990  Act;  and 

(9)  $2,000,000  for  grants  and  technical  assistance  in  sup- 
port of  the  National  Forum  on  Youth  Violence  Prevention: 

Provided,  That  not  more  than  10  percent  of  each  amount  may 
be  used  for  research,  evaluation,  and  statistics  activities  designed 
to  benefit  the  programs  or  activities  authorized:  Provided  further, 
That  not  more  than  2  percent  of  each  amount  may  be  used  for 
training  and  technical  assistance:  Provided  further,  That  the  pre- 
vious two  provisos  shall  not  apply  to  grants  and  projects  authorized 
by  sections  261  and  262  of  the  1974  Act. 
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PUBLIC  SAFETY  OFFICER  BENEFITS 

For  payments  and  expenses  authorized  under  section  1001(a)(4) 
of  title  I  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  such  sums  as  are  necessary  (including  amounts  for  adminis- 
trative costs),  to  remain  available  until  expended;  and  $16,300,000 
for  payments  authorized  by  section  1201(b)  of  such  Act  and  for 
educational  assistance  authorized  by  section  1218  of  such  Act,  to 
remain  available  until  expended:  Provided,  That  notwithstanding 
section  205  of  this  Act,  upon  a  determination  by  the  Attorney 
General  that  emergent  circumstances  require  additional  funding 
for  such  disability  and  education  payments,  the  Attorney  General 
may  transfer  such  amounts  to  "Public  Safety  Officer  Benefits"  from 
available  appropriations  for  the  current  fiscal  year  for  the  Depart- 
ment of  Justice  as  may  be  necessary  to  respond  to  such  cir- 
cumstances: Provided  further,  That  any  transfer  pursuant  to  the 
previous  proviso  shall  be  treated  as  a  reprogramming  under  section 
505  of  this  Act  and  shall  not  be  available  for  obligation  or  expendi- 
ture except  in  compliance  with  the  procedures  set  forth  in  that 
section. 

Community  Oriented  Policing  Services 

community  oriented  policing  services  programs 

For  activities  authorized  by  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994  (Public  Law  103-322);  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  ("the  1968  Act");  and 
the  Violence  Against  Women  and  Department  of  Justice  Reauthor- 
ization Act  of  2005  (Public  Law  109-162)  ("the  2005  Act"), 
$198,500,000,  to  remain  available  until  expended:  Provided,  That 
any  balances  made  available  through  prior  year  deobligations  shall 
only  be  available  in  accordance  with  section  505  of  this  Act.  Of 
the  amount  provided: 

(1)  $12,500,000  is  for  anti-methamphetamine-related  activi- 
ties, which  shall  be  transferred  to  the  Drug  Enforcement 
Administration  upon  enactment  of  this  Act; 

(2)  $20,000,000  is  for  improving  tribal  law  enforcement, 
including  hiring,  equipment,  training,  and  anti-methamphet- 
amine  activities;  and 

(3)  $166,000,000  is  for  grants  under  section  1701  of  title 
I  of  the  1968  Act  (42  U.S.C.  3796dd)  for  the  hiring  and  rehiring 
of  additional  career  law  enforcement  officers  under  part  Q 
of  such  title  notwithstanding  subsection  (i)  of  such  section: 
Provided,  That  notwithstanding  subsection  (g)  of  the  1968  Act 
(42  U.S.C.  3796dd),  the  Federal  share  of  the  costs  of  a  project 
funded  by  such  grants  may  not  exceed  75  percent  unless  the 
Director  of  the  Office  of  Community  Oriented  Policing  Services 
waives,  wholly  or  in  part,  the  requirement  of  a  non-Federal 

Waiver  authority.  contribution  to  the  costs  of  a  project:  Provided  further,  That 

notwithstanding  42  U.S.C.  3796dd-3(c),  funding  for  hiring  or 
rehiring  a  career  law  enforcement  officer  may  not  exceed 
$125,000,  unless  the  Director  of  the  Office  of  Community  Ori- 
ented Policing  Services  grants  a  waiver  from  this  limitation: 
Provided  further,  That  within  the  amounts  appropriated, 
$15,000,000  shall  be  transferred  to  the  Tribal  Resources  Grant 
Program  to  be  used  for  improving  tribal  law  enforcement, 
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including  hiring,  equipment,  training,  and  anti-methamphet- 
amine  activities:  Provided  further,  That  within  the  amounts 
appropriated,  $10,000,000  is  for  community  policing  develop- 
ment activities  in  furtherance  of  the  purposes  in  section  1701. 


General  Provisions — Department  of  Justice 


Abortion. 


Abortion. 


Sec.  201.  In  addition  to  amounts  otherwise  made  available 
in  this  title  for  official  reception  and  representation  expenses,  a 
total  of  not  to  exceed  $50,000  from  funds  appropriated  to  the  Depart- 
ment of  Justice  in  this  title  shall  be  available  to  the  Attorney 
General  for  official  reception  and  representation  expenses. 

Sec.  202.  None  of  the  funds  appropriated  by  this  title  shall  Abortion, 
be  available  to  pay  for  an  abortion,  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus  were  carried  to  term, 
or  in  the  case  of  rape:  Provided,  That  should  this  prohibition  be 
declared  unconstitutional  by  a  court  of  competent  jurisdiction,  this 
section  shall  be  null  and  void. 

Sec.  203.  None  of  the  funds  appropriated  under  this  title  shall 
be  used  to  require  any  person  to  perform,  or  facilitate  in  any 
way  the  performance  of,  any  abortion. 

Sec.  204.  Nothing  in  the  preceding  section  shall  remove  the 
obligation  of  the  Director  of  the  Bureau  of  Prisons  to  provide  escort 
services  necessary  for  a  female  inmate  to  receive  such  service  out- 
side the  Federal  facility:  Provided,  That  nothing  in  this  section 
in  any  way  diminishes  the  effect  of  section  203  intended  to  address 
the  philosophical  beliefs  of  individual  employees  of  the  Bureau 
of  Prisons. 

Sec.  205.  Not  to  exceed  5  percent  of  any  appropriation  made 
available  for  the  current  fiscal  year  for  the  Department  of  Justice 
in  this  Act  may  be  transferred  between  such  appropriations,  but 
no  such  appropriation,  except  as  otherwise  specifically  provided, 
shall  be  increased  by  more  than  10  percent  by  any  such  transfers: 
Provided,  That  any  transfer  pursuant  to  this  section  shall  be  treated 
as  a  reprogramming  of  funds  under  section  505  of  this  Act  and 
shall  not  be  available  for  obligation  except  in  compliance  with 
the  procedures  set  forth  in  that  section. 

Sec.  206.  The  Attorney  General  is  authorized  to  extend  through 
September  30,  2013,  the  Personnel  Management  Demonstration 
Project  transferred  to  the  Attorney  General  pursuant  to  section 
1115  of  the  Homeland  Security  Act  of  2002,  Public  Law  107- 
296  (28  U.S.C.  599B)  without  limitation  on  the  number  of  employees 
or  the  positions  covered. 

Sec.  207.  Notwithstanding  any  other  provision  of  law,  Public 
Law  102-395  section  102(b)  shall  extend  to  the  Bureau  of  Alcohol, 
Tobacco,  Firearms  and  Explosives  in  the  conduct  of  undercover 
investigative  operations  and  shall  apply  without  fiscal  year  limita- 
tion with  respect  to  any  undercover  investigative  operation  by  the 
Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives  that  is  nec- 
essary for  the  detection  and  prosecution  of  crimes  against  the 
United  States. 

Sec.  208.  None  of  the  funds  made  available  to  the  Department    Prisons  and 
of  Justice  in  this  Act  may  be  used  for  the  purpose  of  transporting  prisoners, 
an  individual  who  is  a  prisoner  pursuant  to  conviction  for  crime 
under  State  or  Federal  law  and  is  classified  as  a  maximum  or 
high  security  prisoner,  other  than  to  a  prison  or  other  facility 


Project  extension. 
5  USC  3104  note. 


Investigations. 
Applicability. 
28  USC  533  note. 
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certified  by  the  Federal  Bureau  of  Prisons  as  appropriately  secure 

for  housing  such  a  prisoner. 
Prisons  and  Sec.  209.  (a)  None  of  the  funds  appropriated  by  this  Act  may 

prisoners.  be  used  by  Federal  prisons  to  purchase  cable  television  services, 

to  rent  or  purchase  videocassettes,  videocassette  recorders,  or  other 

audiovisual  or  electronic  equipment  used  primarily  for  recreational 

purposes. 

(b)  The  preceding  sentence  does  not  preclude  the  renting, 
maintenance,  or  purchase  of  audiovisual  or  electronic  equipment 
for  inmate  training,  religious,  or  educational  programs. 

Certification.  Sec.  210.  None  of  the  funds  made  available  under  this  title 

shall  be  obligated  or  expended  for  any  new  or  enhanced  information 
technology  program  having  total  estimated  development  costs  in 
excess  of  $100,000,000,  unless  the  Deputy  Attorney  General  and 
the  investment  review  board  certify  to  the  Committees  on  Appro- 
priations that  the  information  technology  program  has  appropriate 
program  management  controls  and  contractor  oversight  mechanisms 
in  place,  and  that  the  program  is  compatible  with  the  enterprise 
architecture  of  the  Department  of  Justice. 

Applicability.  Sec.  211.  The  notification  thresholds  and  procedures  set  forth 

in  section  505  of  this  Act  shall  apply  to  deviations  from  the  amounts 
designated  for  specific  activities  in  this  Act  and  accompanying  state- 
ment, and  to  any  use  of  deobligated  balances  of  funds  provided 
under  this  title  in  previous  years. 

Sec.  212.  None  of  the  funds  appropriated  by  this  Act  may 
be  used  to  plan  for,  begin,  continue,  finish,  process,  or  approve 
a  public-private  competition  under  the  Office  of  Management  and 
Budget  Circular  A-76  or  any  successor  administrative  regulation, 
directive,  or  policy  for  work  performed  by  employees  of  the  Bureau 
of  Prisons  or  of  Federal  Prison  Industries,  Incorporated. 

Deadline.  Sec.  213.  (a)  Within  120  days  of  enactment  of  this  Act,  the 

Reports.  Attorney  General  shall  report  to  the  Committees  on  Appropriations 

of  the  House  of  Representatives  and  the  Senate  a  cost  and  schedule 
estimate  for  the  final  operating  capability  of  the  Federal  Bureau 
of  Investigation's  Sentinel  program,  including  the  costs  of  Bureau 
employees  engaged  in  development  work,  the  costs  of  operating 
and  maintaining  Sentinel  for  2  years  after  achievement  of  the 
final  operating  capability,  and  a  detailed  list  of  the  functionalities 
included  in  the  final  operating  capability  compared  to  the 
functionalities  included  in  the  previous  program  baseline. 

Assessment.  (b)  The  report  described  in  subsection  (a)  shall  be  submitted 

concurrently  to  the  Department  of  Justice  Office  of  Inspector  Gen- 
eral (OIG)  and,  within  60  days  of  receiving  such  report,  the  OIG 
shall  provide  an  assessment  of  such  report  to  the  Committees 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate. 

Sec.  214.  Notwithstanding  any  other  provision  of  law,  no  funds 
shall  be  available  for  the  salary,  benefits,  or  expenses  of  any  United 
States  Attorney  assigned  dual  or  additional  responsibilities  by  the 
Attorney  General  or  his  designee  that  exempt  that  United  States 
Attorney  from  the  residency  requirements  of  28  U.S.C.  545. 

Sec.  215.  At  the  discretion  of  the  Attorney  General,  and  in 
addition  to  any  amounts  that  otherwise  may  be  available  (or  author- 
ized to  be  made  available)  by  law,  with  respect  to  funds  appropriated 
by  this  title  under  the  headings  "Research,  Evaluation,  and  Statis- 
tics", "State  and  Local  Law  Enforcement  Assistance",  and  "Juvenile 
Justice  Programs" — 
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(1)  Up  to  3  percent  of  funds  made  available  to  the  Office 
of  Justice  Programs  for  grant  or  reimbursement  programs  may 
be  used  by  such  Office  to  provide  training  and  technical  assist- 
ance; and 

(2)  Up  to  2  percent  of  funds  made  available  for  grant 
or  reimbursement  programs  under  such  headings,  except  for 
amounts  appropriated  specifically  for  research,  evaluation,  or 
statistical  programs  administered  by  the  National  Institute 
of  Justice  and  the  Bureau  of  Justice  Statistics,  shall  be  trans- 
ferred to  and  merged  with  funds  provided  to  the  National 
Institute  of  Justice  and  the  Bureau  of  Justice  Statistics,  to 
be  used  by  them  for  research,  evaluation  or  statistical  purposes, 
without  regard  to  the  authorizations  for  such  grant  or 
reimbursement  programs,  and  of  such  amounts,  $1,300,000 
shall  be  transferred  to  the  Bureau  of  Prisons  for  Federal  inmate 
research  and  evaluation  purposes. 

Sec.  216.  The  Attorney  General  may,  upon  request  by  a  grantee  Determination, 
and  based  upon  a  determination  of  fiscal  hardship,  waive  the  Waiver  authority, 
requirements  of  sections  2976(g)(1),  2978(e)(1)  and  (2),  and  2904 
of  title  I  of  the  Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3797w(g)(l),  3797w-2(eXD  and  (2),  3797q-3) 
with  respect  to  funds  appropriated  in  this  or  any  other  Act  making 
appropriations  for  fiscal  years  2010  through  2012  for  Adult  and 
Juvenile  Offender  State  and  Local  Reentry  Demonstration  Projects 
and  State,  Tribal,  and  Local  Reentry  Courts  authorized  under  part 
FF  of  title  I  of  such  Act  of  1968,  and  the  Prosecution  Drug  Treat- 
ment Alternatives  to  Prison  Program  authorized  under  part  CC 
of  such  Act. 

Sec.  217.  Notwithstanding  any  other  provision  of  law,  section 
20109(a),  in  subtitle  A  of  title  II  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994  (42  U.S.C.  13709(a)),  shall  not 
apply  to  amounts  made  available  by  this  title. 

Sec.  218.  Section  530A  of  title  28,  United  States  Code,  is 
hereby  amended  by  replacing  "appropriated"  with  "used  from  appro- 
priations", and  by  inserting  "(2),"  before  "(3)". 

Sec.  219.  None  of  the  funds  made  available  under  this  Act,  Firearms, 
other  than  for  the  national  instant  criminal  background  check 
system  established  under  section  103  of  the  Brady  Handgun 
Violence  Prevention  Act,  may  be  used  by  a  Federal  law  enforcement 
officer  to  facilitate  the  transfer  of  an  operable  firearm  to  an  indi- 
vidual if  the  Federal  law  enforcement  officer  knows  or  suspects 
that  the  individual  is  an  agent  of  a  drug  cartel,  unless  law  enforce- 
ment personnel  of  the  United  States  continuously  monitor  or  control 
the  firearm  at  all  times. 

Sec.  220.  The  Attorney  General  shall  identify  an  independent  Audits, 
auditor  to  evaluate  the  Gulf  Coast  Claims  Facility. 

Sec.  221.  Section  1761  of  title  18,  United  States  Code,  is 
amended — 

(1)  by  striking  "non-Federal"  in  subsection  (c)(1); 

(2)  by  redesignating  subsection  (d)  as  subsection  (e);  and 

(3)  by  inserting  after  subsection  (c)  the  following  new  sub- 
section: 

"(d)  This  section  shall  not  apply  to  goods,  wares,  or  merchandise 
manufactured,  produced,  mined  or  assembled  by  convicts  or  pris- 
oners who  are  participating  in  any  pilot  project  approved  by  the 
FPI  Board  of  Directors,  which  are  currently,  or  would  otherwise 
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be,  manufactured,  produced,  mined,  or  assembled  outside  the 
United  States.". 

This  title  may  be  cited  as  the  "Department  of  Justice  Appropria- 
tions Act,  2012". 

Science  TITLE  III 

Appropriations 

SCIENCE 

Office  of  Science  and  Technology  Policy 

For  necessary  expenses  of  the  Office  of  Science  and  Technology 
Policy,  in  carrying  out  the  purposes  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Priorities  Act  of  1976  (42 
U.S.C.  6601-6671),  hire  of  passenger  motor  vehicles,  and  services 
as  authorized  by  5  U.S.C.  3109,  not  to  exceed  $2,250  for  official 
reception  and  representation  expenses,  and  rental  of  conference 
rooms  in  the  District  of  Columbia,  $4,500,000. 

National  Aeronautics  and  Space  Administration 


science 


Implementation. 
51  USC  20305 
note. 


Determination. 
Notification. 


For  necessary  expenses,  not  otherwise  provided  for,  in  the 
conduct  and  support  of  science  research  and  development  activities, 
including  research,  development,  operations,  support,  and  services; 
maintenance  and  repair,  facility  planning  and  design;  space  flight, 
spacecraft  control,  and  communications  activities;  program  manage- 
ment; personnel  and  related  costs,  including  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-5902;  travel  expenses; 
purchase  and  hire  of  passenger  motor  vehicles;  and  purchase,  lease, 
charter,  maintenance,  and  operation  of  mission  and  administrative 
aircraft,  $5,090,000,000,  to  remain  available  until  September  30, 
2013,  of  which  up  to  $10,000,000  shall  be  available  for  a  reimburs- 
able agreement  with  the  Department  of  Energy  for  the  purpose 
of  re-establishing  facilities  to  produce  fuel  required  for  radioisotope 
thermoelectric  generators  to  enable  future  missions:  Provided,  That 
NASA  shall  implement  the  recommendations  of  the  most  recent 
National  Research  Council  planetary  decadal  survey  and  shall  fol- 
low the  decadal  survey's  recommended  decision  rules  regarding 
program  implementation,  including  a  strict  adherence  to  the  rec- 
ommendation that  NASA  include  in  a  balanced  program  a  flagship 
class  mission,  which  may  be  executed  in  cooperation  with  one 
or  more  international  partners,  if  such  mission  can  be  appropriately 
de-scoped  and  all  NASA  costs  for  such  mission  can  be  accommodated 
within  the  overall  funding  levels  appropriated  by  Congress:  Pro- 
vided further,  That  the  formulation  and  development  costs  (with 
development  cost  as  defined  under  51  U.S.C.  30104)  for  the  James 
Webb  Space  Telescope  shall  not  exceed  $8,000,000,000:  Provided 
further,  That  should  the  individual  identified  under  subparagraph 
(c)(2)(E)  of  section  30104  of  title  51  as  responsible  for  the  James 
Webb  Space  Telescope  determine  that  the  development  cost  of  the 
program  is  likely  to  exceed  that  limitation,  the  individual  shall 
immediately  notify  the  Administrator  and  the  increase  shall  be 
treated  as  if  it  meets  the  30  percent  threshold  described  in  sub- 
section (f)  of  section  30104  of  title  51. 
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AERONAUTICS 

For  necessary  expenses,  not  otherwise  provided  for,  in  the 
conduct  and  support  of  aeronautics  research  and  development  activi- 
ties, including  research,  development,  operations,  support,  and  serv- 
ices; maintenance  and  repair,  facility  planning  and  design;  space 
flight,  spacecraft  control,  and  communications  activities;  program 
management;  personnel  and  related  costs,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5  U.S.C.  5901-5902;  travel 
expenses;  purchase  and  hire  of  passenger  motor  vehicles;  and  pur- 
chase, lease,  charter,  maintenance,  and  operation  of  mission  and 
administrative  aircraft,  $569,900,000,  to  remain  available  until  Sep- 
tember 30,  2013. 

SPACE  TECHNOLOGY 

For  necessary  expenses,  not  otherwise  provided  for,  in  the 
conduct  and  support  of  space  research  and  technology  development 
activities,  including  research,  development,  operations,  support,  and 
services;  maintenance  and  repair,  facility  planning  and  design; 
space  flight,  spacecraft  control,  and  communications  activities;  pro- 
gram management;  personnel  and  related  costs,  including  uniforms 
or  allowances  therefor,  as  authorized  by  5  U.S.C.  5901-5902;  travel 
expenses;  purchase  and  hire  of  passenger  motor  vehicles;  and  pur- 
chase, lease,  charter,  maintenance,  and  operation  of  mission  and 
administrative  aircraft,  $575,000,000,  to  remain  available  until  Sep- 
tember 30,  2013. 

EXPLORATION 

For  necessary  expenses,  not  otherwise  provided  for,  in  the 
conduct  and  support  of  exploration  research  and  development  activi- 
ties, including  research,  development,  operations,  support,  and  serv- 
ices; maintenance  and  repair,  facility  planning  and  design;  space 
flight,  spacecraft  control,  and  communications  activities;  program 
management;  personnel  and  related  costs,  including  uniforms  or 
allowances  therefor,  as  authorized  by  5  U.S.C.  5901-5902;  travel 
expenses;  purchase  and  hire  of  passenger  motor  vehicles;  and  pur- 
chase, lease,  charter,  maintenance,  and  operation  of  mission  and 
administrative  aircraft,  $3,770,800,000,  to  remain  available  until 
September  30,  2013:  Provided,  That  not  less  than  $1,200,000,000 
shall  be  for  the  Orion  multipurpose  crew  vehicle,  not  less  than 
$1,860,000,000  shall  be  for  the  heavy  lift  launch  vehicle  system 
which  shall  have  a  lift  capability  not  less  than  130  tons  and  which 
shall  have  an  upper  stage  and  other  core  elements  developed 
simultaneously,  $406,000,000  shall  be  for  commercial  spaceflight 
activities,  and  $304,800,000  shall  be  for  exploration  research  and 
development:  Provided  further,  That  not  to  exceed  $316,500,000 
of  funds  provided  for  the  heavy  lift  launch  vehicle  system  may 
be  used  for  ground  operations:  Provided  further,  That  $100,000,000  Certification, 
of  the  funds  provided  for  commercial  spaceflight  activities  shall 
only  be  available  after  the  NASA  Administrator  certifies  to  the 
Committees  on  Appropriations,  in  writing,  that  NASA  has  published 
the  required  notifications  of  NASA  contract  actions  implementing 
the  acquisition  strategy  for  the  heavy  lift  launch  vehicle  system 
identified  in  section  302  of  Public  Law  111-267  and  has  begun 
to  execute  relevant  contract  actions  in  support  of  development  of 
the  heavy  lift  launch  vehicle  system:  Provided  further,  That  not 
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to  exceed  $58,000,000  may  be  transferred  to  "Construction  and 
Environmental  Compliance  and  Restoration"  for  construction  activi- 
ties related  to  the  Orion  multipurpose  crew  vehicle  and  the  heavy 
lift  launch  vehicle  system:  Provided  further,  That  funds  so  trans- 
ferred shall  not  be  subject  to  the  10  percent  transfer  limitation 
described  in  the  Administrative  Provisions  in  this  Act  for  the 
National  Aeronautics  and  Space  Administration  and  shall  be  treated 
as  a  reprogramming  under  section  505  of  this  Act. 

SPACE  OPERATIONS 

For  necessary  expenses,  not  otherwise  provided  for,  in  the 
conduct  and  support  of  space  operations  research  and  development 
activities,  including  research,  development,  operations,  support  and 
services;  space  flight,  spacecraft  control  and  communications  activi- 
ties, including  operations,  production,  and  services;  maintenance 
and  repair,  facility  planning  and  design;  program  management; 
personnel  and  related  costs,  including  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-5902;  travel  expenses; 
purchase  and  hire  of  passenger  motor  vehicles;  and  purchase,  lease, 
charter,  maintenance  and  operation  of  mission  and  administrative 
aircraft,  $4,233,600,000,  to  remain  available  until  September  30, 
2013:  Provided,  That  not  to  exceed  $41,000,000  may  be  transferred 
to  "Construction  and  Environmental  Compliance  and  Restoration" 
for  construction  activities  only  at  NASA-owned  facilities:  Provided 
further,  That  funds  so  transferred  shall  not  be  subject  to  the  10 
percent  transfer  limitation  described  in  the  Administrative  Provi- 
sions in  this  Act  for  the  National  Aeronautics  and  Space  Administra- 
tion and  shall  be  treated  as  a  reprogramming  under  section  505 
of  this  Act:  Provided  further,  That  acquisition  of  the  Tracking 
and  Data  Relay  Satellite-M  may  be  funded  incrementally  in  fiscal 
year  2012  and  thereafter. 

EDUCATION 

For  necessary  expenses,  not  otherwise  provided  for,  in  carrying 
out  aerospace  and  aeronautical  education  research  and  development 
activities,  including  research,  development,  operations,  support,  and 
services;  program  management;  personnel  and  related  costs, 
including  uniforms  or  allowances  therefor,  as  authorized  by  5  U.S.C. 
5901-5902;  travel  expenses;  purchase  and  hire  of  passenger  motor 
vehicles;  and  purchase,  lease,  charter,  maintenance,  and  operation 
of  mission  and  administrative  aircraft,  $138,400,000,  to  remain 
available  until  September  30,  2013,  of  which  $18,400,000  shall 
be  for  the  Experimental  Program  to  Stimulate  Competitive  Research 
and  $40,000,000  shall  be  for  the  National  Space  Grant  College 
program. 

CROSS  AGENCY  SUPPORT 

For  necessary  expenses,  not  otherwise  provided  for,  in  the 
conduct  and  support  of  science,  aeronautics,  exploration,  space  oper- 
ations and  education  research  and  development  activities,  including 
research,  development,  operations,  support,  and  services;  mainte- 
nance and  repair,  facility  planning  and  design;  space  flight,  space- 
craft control,  and  communications  activities;  program  management; 
personnel  and  related  costs,  including  uniforms  or  allowances 
therefor,  as  authorized  by  5  U.S.C.  5901-5902;  travel  expenses; 
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purchase  and  hire  of  passenger  motor  vehicles;  not  to  exceed  $63,000 
for  official  reception  and  representation  expenses;  and  purchase, 
lease,  charter,  maintenance,  and  operation  of  mission  and  adminis- 
trative aircraft,  $2,995,000,000,  to  remain  available  until  September 
30,  2013,  of  which  $1,000,000  shall  be  transferred  to  "National 
Aeronautics  and  Space  Administration,  Office  of  Inspector  General" 
and  used  by  the  Inspector  General  to  commission  a  comprehensive 
independent  assessment  of  NASA's  strategic  direction  and  agency 
management:  Provided,  That  not  less  than  $39,100,000  shall  be 
available  for  independent  verification  and  validation  activities. 

CONSTRUCTION  AND  ENVIRONMENTAL  COMPLIANCE  AND  RESTORATION 

For  necessary  expenses  for  construction  of  facilities  including 
repair,  rehabilitation,  revitalization,  and  modification  of  facilities, 
construction  of  new  facilities  and  additions  to  existing  facilities, 
facility  planning  and  design,  and  restoration,  and  acquisition  or 
condemnation  of  real  property,  as  authorized  by  law,  and  environ- 
mental compliance  and  restoration,  $390,000,000,  to  remain  avail- 
able until  September  30,  2017:  Provided,  That  hereafter,  notwith- 
standing section  315  of  the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2459j),  all  proceeds  from  leases  entered  into 
under  that  section  shall  be  deposited  into  this  account  and  shall 
be  available  for  a  period  of  5  years,  to  the  extent  provided  in 
annual  appropriations  Acts:  Provided  further,  That  such  proceeds 
shall  be  available  for  obligation  for  fiscal  year  2012  in  an  amount 
not  to  exceed  $3,960,000:  Provided  further,  That  each  annual  budget 
request  shall  include  an  annual  estimate  of  gross  receipts  and 
collections  and  proposed  use  of  all  funds  collected  pursuant  to 
section  315  of  the  National  Aeronautics  and  Space  Act  of  1958 
(42  U.S.C.  2459j). 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  Inspector  General  Act  of  1978,  $37,300,000,  of 
which  $500,000  shall  remain  available  until  September  30,  2013. 

ADMINISTRATIVE  PROVISIONS 

Funds  for  announced  prizes  otherwise  authorized  shall  remain 
available,  without  fiscal  year  limitation,  until  the  prize  is  claimed 
or  the  offer  is  withdrawn. 

Not  to  exceed  5  percent  of  any  appropriation  made  available 
for  the  current  fiscal  year  for  the  National  Aeronautics  and  Space 
Administration  in  this  Act  may  be  transferred  between  such  appro- 
priations, but  no  such  appropriation,  except  as  otherwise  specifically 
provided,  shall  be  increased  by  more  than  10  percent  by  any  such 
transfers.  Balances  so  transferred  shall  be  merged  with  and  avail- 
able for  the  same  purposes  and  the  same  time  period  as  the  appro- 
priations to  which  transferred.  Any  transfer  pursuant  to  this  provi- 
sion shall  be  treated  as  a  reprogramming  of  funds  under  section 
505  of  this  Act  and  shall  not  be  available  for  obligation  except 
in  compliance  with  the  procedures  set  forth  in  that  section. 

The  unexpired  balances  of  previous  accounts,  for  activities  for 
which  funds  are  provided  under  this  Act,  may  be  transferred  to 
the  new  accounts  established  in  this  Act  that  provide  such  activity. 
Balances  so  transferred  shall  be  merged  with  the  funds  in  the 


Contracts. 
Time  period. 
51  USC  20145 
note. 


Budget  estimate. 
51  USC  30103 
note. 
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newly  established  accounts,  but  shall  be  available  under  the  same 
terms,  conditions  and  period  of  time  as  previously  appropriated. 

Section  40902  of  title  51,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following: 

"(d)  Availability  of  Funds. — The  interest  accruing  from  the 
National  Aeronautics  and  Space  Administration  Endeavor  Teacher 
Fellowship  Trust  Fund  principal  shall  be  available  in  fiscal  year 
2012  for  the  purpose  of  the  Endeavor  Science  Teacher  Certificate 
Program.". 

51  U.S.C.  20145(b)(1)  is  amended  by  inserting  "(A)"  before 
"A  person"  and  by  adding  at  the  end  thereof  the  following  new 
subparagraph  (B)  as  follows: 

"(B)  Notwithstanding  subparagraph  (A),  the  Adminis- 
trator may  accept  in-kind  consideration  for  leases  entered 
into  for  the  purpose  of  developing  renewable  energy  produc- 
tion facilities.". 

The  spending  plan  required  by  section  538  of  this  Act  shall 
be  provided  by  NASA  at  the  theme,  program,  project  and  activity 
level.  The  spending  plan,  as  well  as  any  subsequent  change  of 
an  amount  established  in  that  spending  plan  that  meets  the  notifica- 
tion requirements  of  section  505  of  this  Act,  shall  be  treated  as 
a  reprogramming  under  section  505  of  this  Act  and  shall  not  be 
available  for  obligation  or  expenditure  except  in  compliance  with 
the  procedures  set  forth  in  that  section. 

National  Science  Foundation 

research  and  related  activities 

For  necessary  expenses  in  carrying  out  the  National  Science 
Foundation  Act  of  1950,  as  amended  (42  U.S.C.  1861-1875),  and 
the  Act  to  establish  a  National  Medal  of  Science  (42  U.S.C.  1880- 
1881);  services  as  authorized  by  5  U.S.C.  3109;  maintenance  and 
operation  of  aircraft  and  purchase  of  flight  services  for  research 
support;  acquisition  of  aircraft;  and  authorized  travel; 
$5,719,000,000,  to  remain  available  until  September  30,  2013,  of 
which  not  to  exceed  $550,000,000  shall  remain  available  until 
expended  for  polar  research  and  operations  support,  and  for 
reimbursement  to  other  Federal  agencies  for  operational  and  science 
support  and  logistical  and  other  related  activities  for  the  United 
States  Antarctic  program:  Provided,  That  receipts  for  scientific  sup- 
port services  and  materials  furnished  by  the  National  Research 
Centers  and  other  National  Science  Foundation  supported  research 
facilities  may  be  credited  to  this  appropriation:  Provided  further, 
That  not  less  than  $150,900,000  shall  be  available  for  activities 
authorized  by  section  7002(c)(2)(A)(iv)  of  Public  Law  110-69:  Pro- 
vided further,  That  up  to  $50,000,000  of  funds  made  available 
under  this  heading  within  this  Act  may  be  transferred  to  "Major 
Notification.  Research  Equipment  and  Facilities  Construction":  Provided  further, 
That  funds  so  transferred  shall  not  be  subject  to  the  transfer 
limitations  described  in  the  Administrative  Provisions  in  this  Act 
for  the  National  Science  Foundation,  and  shall  be  available  until 
expended  only  after  notification  of  such  transfer  to  the  Committees 
on  Appropriations. 
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MAJOR  RESEARCH  EQUIPMENT  AND  FACILITIES  CONSTRUCTION 

For  necessary  expenses  for  the  acquisition,  construction, 
commissioning,  and  upgrading  of  major  research  equipment,  facili- 
ties, and  other  such  capital  assets  pursuant  to  the  National  Science 
Foundation  Act  of  1950,  as  amended  (42  U.S.C.  1861-1875), 
including  authorized  travel,  $167,055,000,  to  remain  available  until 
expended:  Provided,  That  none  of  the  funds  may  be  used  to 
reimburse  the  Judgment  Fund. 

EDUCATION  AND  HUMAN  RESOURCES 

For  necessary  expenses  in  carrying  out  science,  mathematics 
and  engineering  education  and  human  resources  programs  and 
activities  pursuant  to  the  National  Science  Foundation  Act  of  1950, 
as  amended  (42  U.S.C.  1861-1875),  including  services  as  authorized 
by  5  U.S.C.  3109,  authorized  travel,  and  rental  of  conference  rooms 
in  the  District  of  Columbia,  $829,000,000,  to  remain  available  until 
September  30,  2013:  Provided,  That  not  less  than  $54,890,000  shall 
be  available  until  expended  for  activities  authorized  by  section 
7030  of  Public  Law  110-69. 

AGENCY  OPERATIONS  AND  AWARD  MANAGEMENT 

For  agency  operations  and  award  management  necessary  in 
carrying  out  the  National  Science  Foundation  Act  of  1950,  as 
amended  (42  U.S.C.  1861-1875);  services  authorized  by  5  U.S.C. 
3109;  hire  of  passenger  motor  vehicles;  not  to  exceed  $8,280  for 
official  reception  and  representation  expenses;  uniforms  or  allow- 
ances therefor,  as  authorized  by  5  U.S.C.  5901-5902;  rental  of 
conference  rooms  in  the  District  of  Columbia;  and  reimbursement 
of  the  Department  of  Homeland  Security  for  security  guard  services; 
$299,400,000:  Provided,  That  contracts  may  be  entered  into  under 
this  heading  in  fiscal  year  2012  for  maintenance  and  operation 
of  facilities,  and  for  other  services,  to  be  provided  during  the  next 
fiscal  year. 

OFFICE  OF  THE  NATIONAL  SCIENCE  BOARD 

For  necessary  expenses  (including  payment  of  salaries,  author- 
ized travel,  hire  of  passenger  motor  vehicles,  the  rental  of  conference 
rooms  in  the  District  of  Columbia,  and  the  employment  of  experts 
and  consultants  under  section  3109  of  title  5,  United  States  Code) 
involved  in  carrying  out  section  4  of  the  National  Science  Founda- 
tion Act  of  1950,  as  amended  (42  U.S.C.  1863)  and  Public  Law 
86-209  (42  U.S.C.  1880  et  seq.),  $4,440,000:  Provided,  That  not 
to  exceed  $2,500  shall  be  available  for  official  reception  and  rep- 
resentation expenses. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General  as 
authorized  by  the  Inspector  General  Act  of  1978,  as  amended, 
$14,200,000. 

ADMINISTRATIVE  PROVISION 

Not  to  exceed  5  percent  of  any  appropriation  made  available 
for  the  current  fiscal  year  for  the  National  Science  Foundation 
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in  this  Act  may  be  transferred  between  such  appropriations,  but 
no  such  appropriation  shall  be  increased  by  more  than  15  percent 
by  any  such  transfers.  Any  transfer  pursuant  to  this  section  shall 
be  treated  as  a  reprogramming  of  funds  under  section  505  of  this 
Act  and  shall  not  be  available  for  obligation  except  in  compliance 
with  the  procedures  set  forth  in  that  section. 

This  title  may  be  cited  as  the  "Science  Appropriations  Act, 
2012". 

TITLE  IV 

RELATED  AGENCIES 

Commission  on  Civil  Rights 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  expenses  of  the  Commission  on  Civil  Rights, 
including  hire  of  passenger  motor  vehicles,  $9,193,000:  Provided, 
That  none  of  the  funds  appropriated  in  this  paragraph  shall  be 
used  to  employ  in  excess  of  four  full-time  individuals  under  Schedule 
C  of  the  Excepted  Service  exclusive  of  one  special  assistant  for 
each  Commissioner:  Provided  further,  That  none  of  the  funds  appro- 
priated in  this  paragraph  shall  be  used  to  reimburse  Commissioners 
for  more  than  75  billable  days,  with  the  exception  of  the  chairperson, 
who  is  permitted  125  billable  days:  Provided  further,  That  none 
of  the  funds  appropriated  in  this  paragraph  shall  be  used  for 
any  activity  or  expense  that  is  not  explicitly  authorized  by  42 
SUSCapp.  8G  U.S.C.  1975a:  Provided  further,  That  there  shall  be  an  Inspector 
note-  General  at  the  Commission  on  Civil  Rights  who  shall  have  the 

duties,  responsibilities,  and  authorities  specified  in  the  Inspector 
General  Act  of  1978,  as  amended:  Provided  further,  That  an  indi- 
vidual appointed  to  the  position  of  Inspector  General  of  the  Govern- 
ment Accountability  Office  (GAO)  shall,  by  virtue  of  such  appoint- 
ment, also  hold  the  position  of  Inspector  General  of  the  Commission 
on  Civil  Rights:  Provided  further,  That  the  Inspector  General  of 
the  Commission  on  Civil  Rights  shall  utilize  personnel  of  the  Office 
of  Inspector  General  of  GAO  in  performing  the  duties  of  the 
Inspector  General  of  the  Commission  on  Civil  Rights,  and  shall 
not  appoint  any  individuals  to  positions  within  the  Commission 
Effective  date.  on  Civil  Rights:  Provided  further,  That  of  the  amounts  made  avail- 
able in  this  paragraph,  $250,000  shall  be  transferred  directly  to 
the  Office  of  Inspector  General  of  GAO  upon  enactment  of  this 
Act  for  salaries  and  expenses  necessary  to  carry  out  the  duties 
of  the  Inspector  General  of  the  Commission  on  Civil  Rights. 

Equal  Employment  Opportunity  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Equal  Employment  Opportunity 
Commission  as  authorized  by  title  VII  of  the  Civil  Rights  Act 
of  1964,  the  Age  Discrimination  in  Employment  Act  of  1967,  the 
Equal  Pay  Act  of  1963,  the  Americans  with  Disabilities  Act  of 
1990,  the  Civil  Rights  Act  of  1991,  the  Genetic  Information  Non- 
Discrimination  Act  (GINA)  of  2008  (Public  Law  110-233),  the  ADA 
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Amendments  Act  of  2008  (Public  Law  110-325),  and  the  Lilly 
Ledbetter  Fair  Pay  Act  of  2009  (Public  Law  111-2),  including  serv- 
ices as  authorized  by  5  U.S.C.  3109;  hire  of  passenger  motor  vehicles 
as  authorized  by  31  U.S.C.  1343(b);  nonmonetary  awards  to  private 
citizens;  and  $29,500,000  for  payments  to  State  and  local  enforce- 
ment agencies  for  authorized  services  to  the  Commission, 
$360,000,000:  Provided,  That  the  Commission  is  authorized  to  make 
available  for  official  reception  and  representation  expenses  not  to 
exceed  $2,250  from  available  funds:  Provided  further,  That  the  Notification. 
Commission  may  take  no  action  to  implement  any  workforce  repo- 
sitioning, restructuring,  or  reorganization  until  such  time  as  the 
Committees  on  Appropriations  have  been  notified  of  such  proposals, 
in  accordance  with  the  reprogramming  requirements  of  section  505 
of  this  Act:  Provided  further,  That  the  Chair  is  authorized  to  accept 
and  use  any  gift  or  donation  to  carry  out  the  work  of  the  Commis- 
sion. 

International  Trade  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  International  Trade  Commission, 
including  hire  of  passenger  motor  vehicles,  and  services  as  author- 
ized by  5  U.S.C.  3109,  and  not  to  exceed  $2,250  for  official  reception 
and  representation  expenses,  $80,000,000,  to  remain  available  until 
expended. 

Legal  Services  Corporation 

payment  to  the  legal  services  corporation 

For  payment  to  the  Legal  Services  Corporation  to  carry  out 
the  purposes  of  the  Legal  Services  Corporation  Act  of  1974, 
$348,000,000,  of  which  $322,400,000  is  for  basic  field  programs 
and  required  independent  audits;  $4,200,000  is  for  the  Office  of 
Inspector  General,  of  which  such  amounts  as  may  be  necessary 
may  be  used  to  conduct  additional  audits  of  recipients;  $17,000,000 
is  for  management  and  grants  oversight;  $3,400,000  is  for  client 
self-help  and  information  technology;  and  $1,000,000  is  for  loan 
repayment  assistance:  Provided,  That  the  Legal  Services  Corpora- 
tion may  continue  to  provide  locality  pay  to  officers  and  employees 
at  a  rate  no  greater  than  that  provided  by  the  Federal  Government 
to  Washington,  DC-based  employees  as  authorized  by  5  U.S.C. 
5304,  notwithstanding  section  1005(d)  of  the  Legal  Services  Cor- 
poration Act,  42  U.S.C.  2996(d):  Provided  further,  That  the  authori-  Applicability, 
ties  provided  in  section  205  of  this  Act  shall  be  applicable  to 
the  Legal  Services  Corporation. 

ADMINISTRATIVE  PROVISION — LEGAL  SERVICES  CORPORATION 

None  of  the  funds  appropriated  in  this  Act  to  the  Legal  Services 
Corporation  shall  be  expended  for  any  purpose  prohibited  or  limited 
by,  or  contrary  to  any  of  the  provisions  of,  sections  501,  502, 
503,  504,  505,  and  506  of  Public  Law  105-119,  and  all  funds 
appropriated  in  this  Act  to  the  Legal  Services  Corporation  shall 
be  subject  to  the  same  terms  and  conditions  set  forth  in  such 
sections,  except  that  all  references  in  sections  502  and  503  to 
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1997  and  1998  shall  be  deemed  to  refer  instead  to  2011  and  2012, 
respectively. 

Marine  Mammal  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Marine  Mammal  Commission 
as  authorized  by  title  II  of  Public  Law  92-522,  $3,025,000. 

Office  of  the  United  States  Trade  Representative 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the  United  States  Trade 
Representative,  including  the  hire  of  passenger  motor  vehicles  and 
the  employment  of  experts  and  consultants  as  authorized  by  5 
U.S.C.  3109,  $51,251,000,  of  which  $1,000,000  shall  remain  avail- 
able until  expended:  Provided,  That  not  to  exceed  $111,600  shall 
be  available  for  official  reception  and  representation  expenses. 

State  Justice  Institute 

salaries  and  expenses 

For  necessary  expenses  of  the  State  Justice  Institute,  as  author- 
ized by  the  State  Justice  Institute  Authorization  Act  of  1984  (42 
U.S.C.  10701  et  seq.)  $5,121,000,  of  which  $500,000  shall  remain 
available  until  September  30,  2013:  Provided,  That  not  to  exceed 
$2,250  shall  be  available  for  official  reception  and  representation 
expenses. 

TITLE  V 
GENERAL  PROVISIONS 

(INCLUDING  RESCISSIONS) 

Sec.  501.  No  part  of  any  appropriation  contained  in  this  Act 
shall  be  used  for  publicity  or  propaganda  purposes  not  authorized 
by  the  Congress. 

Sec.  502.  No  part  of  any  appropriation  contained  in  this  Act 
shall  remain  available  for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  503.  The  expenditure  of  any  appropriation  under  this 
Act  for  any  consulting  service  through  procurement  contract,  pursu- 
ant to  5  U.S.C.  3109,  shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  otherwise  provided  under 
existing  law,  or  under  existing  Executive  order  issued  pursuant 
to  existing  law. 

Sec.  504.  If  any  provision  of  this  Act  or  the  application  of 
such  provision  to  any  person  or  circumstances  shall  be  held  invalid, 
the  remainder  of  the  Act  and  the  application  of  each  provision 
to  persons  or  circumstances  other  than  those  as  to  which  it  is 
held  invalid  shall  not  be  affected  thereby. 

Sec.  505.  None  of  the  funds  provided  under  this  Act,  or  provided 
under  previous  appropriations  Acts  to  the  agencies  funded  by  this 
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Act  that  remain  available  for  obligation  or  expenditure  in  fiscal 
year  2012,  or  provided  from  any  accounts  in  the  Treasury  of  the 
United  States  derived  by  the  collection  of  fees  available  to  the 
agencies  funded  by  this  Act,  shall  be  available  for  obligation  or 
expenditure  through  a  reprogramming  of  funds  that:  (1)  creates 
or  initiates  a  new  program,  project  or  activity;  (2)  eliminates  a 
program,  project  or  activity;  (3)  increases  funds  or  personnel  by 
any  means  for  any  project  or  activity  for  which  funds  have  been 
denied  or  restricted;  (4)  relocates  an  office  or  employees;  (5)  reorga- 
nizes or  renames  offices,  programs  or  activities;  (6)  contracts  out 
or  privatizes  any  functions  or  activities  presently  performed  by 
Federal  employees;  (7)  augments  existing  programs,  projects  or 
activities  in  excess  of  $500,000  or  10  percent,  whichever  is  less, 
or  reduces  by  10  percent  funding  for  any  program,  project  or 
activity,  or  numbers  of  personnel  by  10  percent;  or  (8)  results 
from  any  general  savings,  including  savings  from  a  reduction  in 
personnel,  which  would  result  in  a  change  in  existing  programs, 
projects  or  activities  as  approved  by  Congress;  unless  the  House 
and  Senate  Committees  on  Appropriations  are  notified  15  days 
in  advance  of  such  reprogramming  of  funds. 

Sec.  506.  During  the  current  fiscal  year  and  in  each  fiscal 
year  thereafter,  none  of  the  funds  made  available  in  this  or  any 
other  Act  may  be  used  to  implement,  administer,  or  enforce  any 
guidelines  of  the  Equal  Employment  Opportunity  Commission  cov- 
ering harassment  based  on  religion,  when  it  is  made  known  to 
the  Federal  entity  or  official  to  which  such  funds  are  made  available 
that  such  guidelines  do  not  differ  in  any  respect  from  the  proposed 
guidelines  published  by  the  Commission  on  October  1,  1993  (58 
Fed.  Reg.  51266). 

Sec.  507.  (a)  If  it  has  been  finally  determined  by  a  court 
or  Federal  agency  that  any  person  intentionally  affixed  a  label 
bearing  a  "Made  in  America"  inscription,  or  any  inscription  with 
the  same  meaning,  to  any  product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  the  United  States,  the  person  shall 
be  ineligible  to  receive  any  contract  or  subcontract  made  with 
funds  made  available  in  this  Act,  pursuant  to  the  debarment, 
suspension,  and  ineligibility  procedures  described  in  sections  9.400 
through  9.409  of  title  48,  Code  of  Federal  Regulations. 

(b)(1)  To  the  extent  practicable,  with  respect  to  authorized 
purchases  of  promotional  items,  funds  made  available  by  this  Act 
shall  be  used  to  purchase  items  that  are  manufactured,  produced, 
or  assembled  in  the  United  States,  its  territories  or  possessions. 

(2)  The  term  "promotional  items"  has  the  meaning  given  the 
term  in  OMB  Circular  A-87,  Attachment  B,  Item  (l)(f)(3). 

Sec.  508.  (a)  The  Departments  of  Commerce  and  Justice,  the 
National  Science  Foundation,  and  the  National  Aeronautics  and 
Space  Administration  shall  provide  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the  Senate  a  quarterly 
report  on  the  status  of  balances  of  appropriations  at  the  account 
level.  For  unobligated,  uncommitted  balances  and  unobligated,  com- 
mitted balances  the  quarterly  reports  shall  separately  identify  the 
amounts  attributable  to  each  source  year  of  appropriation  from 
which  the  balances  were  derived.  For  balances  that  are  obligated, 
but  unexpended,  the  quarterly  reports  shall  separately  identify 
amounts  by  the  year  of  obligation. 

(b)  The  report  described  in  subsection  (a)  shall  be  submitted 
within  30  days  of  the  end  of  the  first  quarter  of  fiscal  year  2012, 
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and  subsequent  reports  shall  be  submitted  within  30  days  of  the 
end  of  each  quarter  thereafter. 

(c)  If  a  department  or  agency  is  unable  to  fulfill  any  aspect 
of  a  reporting  requirement  described  in  subsection  (a)  due  to  a 
limitation  of  a  current  accounting  system,  the  department  or  agency 
shall  fulfill  such  aspect  to  the  maximum  extent  practicable  under 
such  accounting  system  and  shall  identify  and  describe  in  each 
quarterly  report  the  extent  to  which  such  aspect  is  not  fulfilled. 

Sec.  509.  Any  costs  incurred  by  a  department  or  agency  funded 
under  this  Act  resulting  from,  or  to  prevent,  personnel  actions 
taken  in  response  to  funding  reductions  included  in  this  Act  shall 
be  absorbed  within  the  total  budgetary  resources  available  to  such 
department  or  agency:  Provided,  That  the  authority  to  transfer 
funds  between  appropriations  accounts  as  may  be  necessary  to 
carry  out  this  section  is  provided  in  addition  to  authorities  included 
elsewhere  in  this  Act:  Provided  further,  That  use  of  funds  to  carry 
out  this  section  shall  be  treated  as  a  reprogramming  of  funds 
under  section  505  of  this  Act  and  shall  not  be  available  for  obligation 
or  expenditure  except  in  compliance  with  the  procedures  set  forth 
in  that  section. 

Sec.  510.  None  of  the  funds  provided  by  this  Act  shall  be 
available  to  promote  the  sale  or  export  of  tobacco  or  tobacco  prod- 
ucts, or  to  seek  the  reduction  or  removal  by  any  foreign  country 
of  restrictions  on  the  marketing  of  tobacco  or  tobacco  products, 
except  for  restrictions  which  are  not  applied  equally  to  all  tobacco 
or  tobacco  products  of  the  same  type. 

Sec.  511.  Hereafter,  none  of  the  funds  appropriated  pursuant 
to  this  Act  or  any  other  provision  of  law  may  be  used  for — 

(1)  the  implementation  of  any  tax  or  fee  in  connection 
with  the  implementation  of  subsection  922(t)  of  title  18,  United 
States  Code;  and 

(2)  any  system  to  implement  subsection  922(t)  of  title  18, 
United  States  Code,  that  does  not  require  and  result  in  the 
destruction  of  any  identifying  information  submitted  by  or  on 
behalf  of  any  person  who  has  been  determined  not  to  be  prohib- 
ited from  possessing  or  receiving  a  firearm  no  more  than  24 
hours  after  the  system  advises  a  Federal  firearms  licensee 
that  possession  or  receipt  of  a  firearm  by  the  prospective  trans- 
feree would  not  violate  subsection  (g)  or  (n)  of  section  922 
of  title  18,  United  States  Code,  or  State  law. 

Sec.  512.  Notwithstanding  any  other  provision  of  law,  amounts 
deposited  or  available  in  the  Fund  established  under  42  U.S.C. 
10601  in  any  fiscal  year  in  excess  of  $705,000,000  shall  not  be 
available  for  obligation  until  the  following  fiscal  year. 

Sec.  513.  None  of  the  funds  made  available  to  the  Department 
of  Justice  in  this  Act  may  be  used  to  discriminate  against  or 
denigrate  the  religious  or  moral  beliefs  of  students  who  participate 
in  programs  for  which  financial  assistance  is  provided  from  those 
funds,  or  of  the  parents  or  legal  guardians  of  such  students. 

Sec.  514.  None  of  the  funds  made  available  in  this  Act  may 
be  transferred  to  any  department,  agency,  or  instrumentality  of 
the  United  States  Government,  except  pursuant  to  a  transfer  made 
by,  or  transfer  authority  provided  in,  this  Act  or  any  other  appro- 
priations Act. 

Sec.  515.  Any  funds  provided  in  this  Act  used  to  implement 
E-Government  Initiatives  shall  be  subject  to  the  procedures  set 
forth  in  section  505  of  this  Act. 
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Sec.  516.  (a)  Tracing  studies  conducted  by  the  Bureau  of 
Alcohol,  Tobacco,  Firearms  and  Explosives  are  released  without 
adequate  disclaimers  regarding  the  limitations  of  the  data. 

(b)  The  Bureau  of  Alcohol,  Tobacco,  Firearms  and  Explosives   Firearm  traces, 
shall  include  in  all  such  data  releases,  language  similar  to  the 
following  that  would  make  clear  that  trace  data  cannot  be  used 
to  draw  broad  conclusions  about  firearms-related  crime: 

(1)  Firearm  traces  are  designed  to  assist  law  enforcement 
authorities  in  conducting  investigations  by  tracking  the  sale 
and  possession  of  specific  firearms.  Law  enforcement  agencies 
may  request  firearms  traces  for  any  reason,  and  those  reasons 
are  not  necessarily  reported  to  the  Federal  Government.  Not 
all  firearms  used  in  crime  are  traced  and  not  all  firearms 
traced  are  used  in  crime. 

(2)  Firearms  selected  for  tracing  are  not  chosen  for  purposes 
of  determining  which  types,  makes,  or  models  of  firearms  are 
used  for  illicit  purposes.  The  firearms  selected  do  not  constitute 
a  random  sample  and  should  not  be  considered  representative 
of  the  larger  universe  of  all  firearms  used  by  criminals,  or 
any  subset  of  that  universe.  Firearms  are  normally  traced 
to  the  first  retail  seller,  and  sources  reported  for  firearms 
traced  do  not  necessarily  represent  the  sources  or  methods 
by  which  firearms  in  general  are  acquired  for  use  in  crime. 
Sec.  517.  (a)  The  Inspectors  General  of  the  Department  of 

Commerce,  the  Department  of  Justice,  the  National  Aeronautics 
and  Space  Administration,  the  National  Science  Foundation,  and 
the  Legal  Services  Corporation  shall  conduct  audits,  pursuant  to 
the  Inspector  General  Act  (5  U.S.C.  App.),  of  grants  or  contracts 
for  which  funds  are  appropriated  by  this  Act,  and  shall  submit 
reports  to  Congress  on  the  progress  of  such  audits,  which  may 
include  preliminary  findings  and  a  description  of  areas  of  particular 
interest,  within  180  days  after  initiating  such  an  audit  and  every 
180  days  thereafter  until  any  such  audit  is  completed. 

(b)  Within  60  days  after  the  date  on  which  an  audit  described 
in  subsection  (a)  by  an  Inspector  General  is  completed,  the  Sec- 
retary, Attorney  General,  Administrator,  Director,  or  President, 
as  appropriate,  shall  make  the  results  of  the  audit  available  to 
the  public  on  the  Internet  website  maintained  by  the  Department, 
Administration,  Foundation,  or  Corporation,  respectively.  The 
results  shall  be  made  available  in  redacted  form  to  exclude — 

(1)  any  matter  described  in  section  552(b)  of  title  5,  United 
States  Code;  and 

(2)  sensitive  personal  information  for  any  individual,  the 
public  access  to  which  could  be  used  to  commit  identity  theft 
or  for  other  inappropriate  or  unlawful  purposes. 

(c)  A  grant  or  contract  funded  by  amounts  appropriated  by 
this  Act  may  not  be  used  for  the  purpose  of  defraying  the  costs 
of  a  banquet  or  conference  that  is  not  directly  and  programmatically 
related  to  the  purpose  for  which  the  grant  or  contract  was  awarded, 
such  as  a  banquet  or  conference  held  in  connection  with  planning, 
training,  assessment,  review,  or  other  routine  purposes  related  to 
a  project  funded  by  the  grant  or  contract. 

(d)  Any  person  awarded  a  grant  or  contract  funded  by  amounts  Certification, 
appropriated  by  this  Act  shall  submit  a  statement  to  the  Secretary 

of  Commerce,  the  Attorney  General,  the  Administrator,  Director, 
or  President,  as  appropriate,  certifying  that  no  funds  derived  from 
the  grant  or  contract  will  be  made  available  through  a  subcontract 
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or  in  any  other  manner  to  another  person  who  has  a  financial 
interest  in  the  person  awarded  the  grant  or  contract. 

(e)  The  provisions  of  the  preceding  subsections  of  this  section 
shall  take  effect  30  days  after  the  date  on  which  the  Director 
of  the  Office  of  Management  and  Budget,  in  consultation  with 
the  Director  of  the  Office  of  Government  Ethics,  determines  that 
a  uniform  set  of  rules  and  requirements,  substantially  similar  to 
the  requirements  in  such  subsections,  consistently  apply  under 
the  executive  branch  ethics  program  to  all  Federal  departments, 
agencies,  and  entities. 

Sec.  518.  None  of  the  funds  appropriated  or  otherwise  made 
available  under  this  Act  may  be  used  by  the  Departments  of  Com- 
merce and  Justice,  the  National  Aeronautics  and  Space  Administra- 
tion, or  the  National  Science  Foundation  to  acquire  information 
technology  systems  unless  the  respective  Secretary  or  head  of 
agency,  in  consultation  with  the  Federal  Bureau  of  Investigation 
or  other  appropriate  Federal  agencies,  has  assessed  any  associated 
risk  of  cyber-espionage  or  sabotage. 

Sec.  519.  None  of  the  funds  made  available  in  this  Act  shall 
be  used  in  any  way  whatsoever  to  support  or  justify  the  use  of 
torture  by  any  official  or  contract  employee  of  the  United  States 
Government. 

Sec.  520.  (a)  Notwithstanding  any  other  provision  of  law  or 
treaty,  none  of  the  funds  appropriated  or  otherwise  made  available 
under  this  Act  or  any  other  Act  may  be  expended  or  obligated 
by  a  department,  agency,  or  instrumentality  of  the  United  States 
to  pay  administrative  expenses  or  to  compensate  an  officer  or 
employee  of  the  United  States  in  connection  with  requiring  an 
export  license  for  the  export  to  Canada  of  components,  parts,  acces- 
sories or  attachments  for  firearms  listed  in  Category  I,  section 
121.1  of  title  22,  Code  of  Federal  Regulations  (International  Traf- 
ficking in  Arms  Regulations  (ITAR),  part  121,  as  it  existed  on 
April  1,  2005)  with  a  total  value  not  exceeding  $500  wholesale 
in  any  transaction,  provided  that  the  conditions  of  subsection  (b) 
of  this  section  are  met  by  the  exporting  party  for  such  articles. 

(b)  The  foregoing  exemption  from  obtaining  an  export  license — 

(1)  does  not  exempt  an  exporter  from  filing  any  Shipper's 
Export  Declaration  or  notification  letter  required  by  law,  or 
from  being  otherwise  eligible  under  the  laws  of  the  United 
States  to  possess,  ship,  transport,  or  export  the  articles  enumer- 
ated in  subsection  (a);  and 

(2)  does  not  permit  the  export  without  a  license  of — 

(A)  fully  automatic  firearms  and  components  and  parts 
for  such  firearms,  other  than  for  end  use  by  the  Federal 
Government,  or  a  Provincial  or  Municipal  Government  of 
Canada; 

(B)  barrels,  cylinders,  receivers  (frames)  or  complete 
breech  mechanisms  for  any  firearm  listed  in  Category  I, 
other  than  for  end  use  by  the  Federal  Government,  or 
a  Provincial  or  Municipal  Government  of  Canada;  or 

(C)  articles  for  export  from  Canada  to  another  foreign 
destination. 

(c)  In  accordance  with  this  section,  the  District  Directors  of 
Customs  and  postmasters  shall  permit  the  permanent  or  temporary 
export  without  a  license  of  any  unclassified  articles  specified  in 
subsection  (a)  to  Canada  for  end  use  in  Canada  or  return  to  the 
United  States,  or  temporary  import  of  Canadian-origin  items  from 
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Canada  for  end  use  in  the  United  States  or  return  to  Canada 
for  a  Canadian  citizen. 

(d)  The  President  may  require  export  licenses  under  this  section 
on  a  temporary  basis  if  the  President  determines,  upon  publication 
first  in  the  Federal  Register,  that  the  Government  of  Canada  has 
implemented  or  maintained  inadequate  import  controls  for  the  arti- 
cles specified  in  subsection  (a),  such  that  a  significant  diversion 
of  such  articles  has  and  continues  to  take  place  for  use  in  inter- 
national terrorism  or  in  the  escalation  of  a  conflict  in  another 
nation.  The  President  shall  terminate  the  requirements  of  a  license 
when  reasons  for  the  temporary  requirements  have  ceased. 

Sec.  521.  Notwithstanding  any  other  provision  of  law,  no 
department,  agency,  or  instrumentality  of  the  United  States 
receiving  appropriated  funds  under  this  Act  or  any  other  Act  shall 
obligate  or  expend  in  any  way  such  funds  to  pay  administrative 
expenses  or  the  compensation  of  any  officer  or  employee  of  the 
United  States  to  deny  any  application  submitted  pursuant  to  22 
U.S.C.  2778(b)(1)(B)  and  qualified  pursuant  to  27  CFR  section 
478.112  or  .113,  for  a  permit  to  import  United  States  origin  "curios 
or  relics"  firearms,  parts,  or  ammunition. 

Sec.  522.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  include  in  any  new  bilateral  or  multilateral  trade  agree- 
ment the  text  of — 

(1)  paragraph  2  of  article  16.7  of  the  United  States-Singa- 
pore Free  Trade  Agreement; 

(2)  paragraph  4  of  article  17.9  of  the  United  States-Aus- 
tralia Free  Trade  Agreement;  or 

(3)  paragraph  4  of  article  15.9  of  the  United  States-Morocco 
Free  Trade  Agreement. 

Sec.  523.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  authorize  or  issue  a  national  security  letter  in  contraven- 
tion of  any  of  the  following  laws  authorizing  the  Federal  Bureau 
of  Investigation  to  issue  national  security  letters:  The  Right  to 
Financial  Privacy  Act;  The  Electronic  Communications  Privacy  Act; 
The  Fair  Credit  Reporting  Act;  The  National  Security  Act  of  1947; 
USA  PATRIOT  Act;  and  the  laws  amended  by  these  Acts. 

Sec.  524.  If  at  any  time  during  any  quarter,  the  program 
manager  of  a  project  within  the  jurisdiction  of  the  Departments 
of  Commerce  or  Justice,  the  National  Aeronautics  and  Space 
Administration,  or  the  National  Science  Foundation  totaling  more 
than  $75,000,000  has  reasonable  cause  to  believe  that  the  total 
program  cost  has  increased  by  10  percent,  the  program  manager 
shall  immediately  inform  the  respective  Secretary,  Administrator, 
or  Director.  The  Secretary,  Administrator,  or  Director  shall  notify 
the  House  and  Senate  Committees  on  Appropriations  within  30 
days  in  writing  of  such  increase,  and  shall  include  in  such  notice: 
the  date  on  which  such  determination  was  made;  a  statement 
of  the  reasons  for  such  increases;  the  action  taken  and  proposed 
to  be  taken  to  control  future  cost  growth  of  the  project;  changes 
made  in  the  performance  or  schedule  milestones  and  the  degree 
to  which  such  changes  have  contributed  to  the  increase  in  total 
program  costs  or  procurement  costs;  new  estimates  of  the  total 
project  or  procurement  costs;  and  a  statement  validating  that  the 
project's  management  structure  is  adequate  to  control  total  project 
or  procurement  costs. 

Sec.  525.  Funds  appropriated  by  this  Act,  or  made  available 
by  the  transfer  of  funds  in  this  Act,  for  intelligence  or  intelligence 
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related  activities  are  deemed  to  be  specifically  authorized  by  the 
Congress  for  purposes  of  section  504  of  the  National  Security  Act 
of  1947  (50  U.S.C.  414)  during  fiscal  year  2012  until  the  enactment 
of  the  Intelligence  Authorization  Act  for  fiscal  year  2012. 
Web  posting.  Sec.  526.  The  Departments,  agencies,  and  commissions  funded 

5  USC  app.  8L  under  this  Act,  shall  establish  and  maintain  on  the  homepages 
note-  of  their  Internet  websites — 

(1)  a  direct  link  to  the  Internet  Web  sites  of  their  Offices 
of  Inspectors  General;  and 

(2)  a  mechanism  on  the  Offices  of  Inspectors  General  Web 
site  by  which  individuals  may  anonymously  report  cases  of 
waste,  fraud,  or  abuse  with  respect  to  those  Departments,  agen- 
cies, and  commissions. 

Contracts.  Sec.  527.  None  of  the  funds  appropriated  or  otherwise  made 

Grants-  .  available  by  this  Act  may  be  used  to  enter  into  a  contract  in 

Certification.  an  amount  greater  than  $5,000,000  or  to  award  a  grant  in  excess 
of  such  amount  unless  the  prospective  contractor  or  grantee  certifies 
in  writing  to  the  agency  awarding  the  contract  or  grant  that, 
to  the  best  of  its  knowledge  and  belief,  the  contractor  or  grantee 
has  filed  all  Federal  tax  returns  required  during  the  three  years 
preceding  the  certification,  has  not  been  convicted  of  a  criminal 
offense  under  the  Internal  Revenue  Code  of  1986,  and  has  not, 
more  than  90  days  prior  to  certification,  been  notified  of  any  unpaid 
Federal  tax  assessment  for  which  the  liability  remains  unsatisfied, 
unless  the  assessment  is  the  subject  of  an  installment  agreement 
or  offer  in  compromise  that  has  been  approved  by  the  Internal 
Revenue  Service  and  is  not  in  default,  or  the  assessment  is  the 
subject  of  a  non-frivolous  administrative  or  judicial  proceeding. 


(RESCISSIONS) 


Deadlines.  Sec.  528.  (a)  Of  the  unobligated  balances  available  to  the 

Department  of  Commerce,  the  following  funds  are  hereby  rescinded, 
not  later  than  September  30,  2012,  from  the  following  accounts 
in  the  specified  amounts — 

(1)  "National  Telecommunications  and  Information 
Administration,  Information  Infrastructure  Grants", 
$2,000,000; 

(2)  "National  Telecommunications  and  Information 
Administration,  Public  Telecommunications  Facilities,  Planning 
and  Construction",  $2,750,000;  and 

(3)  "National  Oceanic  and  Atmospheric  Administration, 
Foreign  Fishing  Observer  Fund",  $350,000. 

(b)  Of  the  amounts  made  available  under  section  3010  of  the 
Deficit  Reduction  Act  of  2005  (47  U.S.C.  309  note),  $4,300,000 
in  unobligated  balances  are  hereby  rescinded. 

(c)  Of  the  unobligated  balances  available  for  "Emergency  Steel, 
Oil,  and  Gas  Guaranteed  Loan  Program  Account",  $700,000  are 
hereby  rescinded. 

(d)  Of  the  unobligated  balances  available  to  the  Department 
of  Justice,  the  following  funds  are  hereby  rescinded,  not  later  than 
September  30,  2012,  from  the  following  accounts  in  the  specified 
amounts — 

(1)  "Working  Capital  Fund",  $40,000,000; 

(2)  "Legal  Activities,  Assets  Forfeiture  Fund",  $675,000,000; 

(3)  "United  States  Marshals  Service,  Salaries  and 
Expenses",  $2,200,000; 
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(4)  "Drug  Enforcement  Administration,  Salaries  and 
Expenses",  $10,000,000; 

(5)  "Federal  Prison  System,  Buildings  and  Facilities", 
$45,000,000; 

(6)  "State  and  Local  Law  Enforcement  Activities,  Office 
on  Violence  Against  Women,  Violence  Against  Women  Preven- 
tion and  Prosecution  Programs",  $15,000,000; 

(7)  "State  and  Local  Law  Enforcement  Activities,  Office 
of  Justice  Programs",  $55,000,000;  and 

(8)  "State  and  Local  Law  Enforcement  Activities,  Commu- 
nity Oriented  Policing  Services",  $23,605,000. 

(e)  The  Department  of  Justice  shall  submit  to  the  Committees  Reports, 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate 

a  report  no  later  than  September  1,  2012  specifying  the  amount 
of  each  rescission  made  pursuant  to  subsection  (d). 

(f)  Of  the  unobligated  balances  available  to  the  National  Aero- 
nautics and  Space  Administration  from  prior  appropriations, 
$30,000,000  are  hereby  rescinded. 

Sec.  529.  None  of  the  funds  appropriated  or  otherwise  made 
available  in  this  Act  may  be  used  in  a  manner  that  is  inconsistent 
with  the  principal  negotiating  objective  of  the  United  States  with 
respect  to  trade  remedy  laws  to  preserve  the  ability  of  the  United 
States — 

(1)  to  enforce  vigorously  its  trade  laws,  including  anti- 
dumping, countervailing  duty,  and  safeguard  laws; 

(2)  to  avoid  agreements  that — 

(A)  lessen  the  effectiveness  of  domestic  and  inter- 
national disciplines  on  unfair  trade,  especially  dumping 
and  subsidies;  or 

(B)  lessen  the  effectiveness  of  domestic  and  inter- 
national safeguard  provisions,  in  order  to  ensure  that 
United  States  workers,  agricultural  producers,  and  firms 
can  compete  fully  on  fair  terms  and  enjoy  the  benefits 
of  reciprocal  trade  concessions;  and 

(3)  to  address  and  remedy  market  distortions  that  lead 
to  dumping  and  subsidization,  including  overcapacity,  carteliza- 
tion,  and  market-access  barriers. 

Sec.  530.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  purchase  first  class  or  premium  airline  travel  in  con- 
travention of  sections  301-10.122  through  301-10.124  of  title  41 
of  the  Code  of  Federal  Regulations. 

Sec.  531.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  send  or  otherwise  pay  for  the  attendance  of  more  than 
50  employees  from  a  Federal  department  or  agency  at  any  single 
conference  occurring  outside  the  United  States,  unless  such  con- 
ference is  a  law  enforcement  training  or  operational  conference 
for  law  enforcement  personnel  and  the  majority  of  Federal 
employees  in  attendance  are  law  enforcement  personnel  stationed 
outside  the  United  States. 

Sec.  532.  None  of  the  funds  appropriated  or  otherwise  made    Khalid  Sheikh 
available  in  this  or  any  other  Act  may  be  used  to  transfer,  release,  Mohammed, 
or  assist  in  the  transfer  or  release  to  or  within  the  United  States,  Cut,ainees' 
its  territories,  or  possessions  Khalid  Sheikh  Mohammed  or  any 
other  detainee  who — 

(1)  is  not  a  United  States  citizen  or  a  member  of  the 

Armed  Forces  of  the  United  States;  and 
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(2)  is  or  was  held  on  or  after  June  24,  2009,  at  the  United 
States  Naval  Station,  Guantanamo  Bay,  Cuba,  by  the  Depart- 
ment of  Defense. 

Sec.  533.  (a)  None  of  the  funds  appropriated  or  otherwise 
made  available  in  this  or  any  other  Act  may  be  used  to  construct, 
acquire,  or  modify  any  facility  in  the  United  States,  its  territories, 
or  possessions  to  house  any  individual  described  in  subsection  (c) 
for  the  purposes  of  detention  or  imprisonment  in  the  custody  or 
under  the  effective  control  of  the  Department  of  Defense. 

(b)  The  prohibition  in  subsection  (a)  shall  not  apply  to  any 
modification  of  facilities  at  United  States  Naval  Station,  Guanta- 
namo Bay,  Cuba. 

(c)  An  individual  described  in  this  subsection  is  any  individual 
who,  as  of  June  24,  2009,  is  located  at  United  States  Naval  Station, 
Guantanamo  Bay,  Cuba,  and  who — 

(1)  is  not  a  citizen  of  the  United  States  or  a  member 
of  the  Armed  Forces  of  the  United  States;  and 

(2)  is— 

(A)  in  the  custody  or  under  the  effective  control  of 
the  Department  of  Defense;  or 

(B)  otherwise  under  detention  at  United  States  Naval 
Station,  Guantanamo  Bay,  Cuba. 

Sec.  534.  None  of  the  funds  made  available  under  this  Act 
may  be  distributed  to  the  Association  of  Community  Organizations 
for  Reform  Now  (ACORN)  or  its  subsidiaries. 

Sec.  535.  To  the  extent  practicable,  funds  made  available  in 
this  Act  should  be  used  to  purchase  light  bulbs  that  are  "Energy 
Star"  qualified  or  have  the  "Federal  Energy  Management  Program" 
designation. 

Sec.  536.  The  Director  of  the  Office  of  Management  and  Budget 
shall  instruct  any  department,  agency,  or  instrumentality  of  the 
United  States  Government  receiving  funds  appropriated  under  this 
Act  to  track  undisbursed  balances  in  expired  grant  accounts  and 
include  in  its  annual  performance  plan  and  performance  and 
accountability  reports  the  following: 

(1)  Details  on  future  action  the  department,  agency,  or 
instrumentality  will  take  to  resolve  undisbursed  balances  in 
expired  grant  accounts. 

(2)  The  method  that  the  department,  agency,  or  instrumen- 
tality uses  to  track  undisbursed  balances  in  expired  grant 
accounts. 

(3)  Identification  of  undisbursed  balances  in  expired  grant 
accounts  that  may  be  returned  to  the  Treasury  of  the  United 
States. 

(4)  In  the  preceding  3  fiscal  years,  details  on  the  total 
number  of  expired  grant  accounts  with  undisbursed  balances 
(on  the  first  day  of  each  fiscal  year)  for  the  department,  agency, 
or  instrumentality  and  the  total  finances  that  have  not  been 
obligated  to  a  specific  project  remaining  in  the  accounts. 

Sec.  537.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  relocate  the  Bureau  of  the  Census  or  employees  from 
the  Department  of  Commerce  to  the  jurisdiction  of  the  Executive 
Office  of  the  President. 

Sec.  538.  The  Departments  of  Commerce  and  Justice,  the 
National  Aeronautics  and  Space  Administration,  and  the  National 
Science  Foundation  shall  submit  spending  plans,  signed  by  the 
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respective  department  or  agency  head,  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and  the  Senate  within 
45  days  after  the  date  of  enactment  of  this  Act. 

Sec.  539.  (a)  None  of  the  funds  made  available  by  this  Act  China, 
may  be  used  for  the  National  Aeronautics  and  Space  Administration 
(NASA)  or  the  Office  of  Science  and  Technology  Policy  (OSTP) 
to  develop,  design,  plan,  promulgate,  implement,  or  execute  a 
bilateral  policy,  program,  order,  or  contract  of  any  kind  to  partici- 
pate, collaborate,  or  coordinate  bilaterally  in  any  way  with  China 
or  any  Chinese-owned  company  unless  such  activities  are  specifi- 
cally authorized  by  a  law  enacted  after  the  date  of  enactment 
of  this  Act. 

(b)  The  limitation  in  subsection  (a)  shall  also  apply  to  any 
funds  used  to  effectuate  the  hosting  of  official  Chinese  visitors 
at  facilities  belonging  to  or  utilized  by  NASA. 

(c)  The  limitations  described  in  subsections  (a)  and  (b)  shall 
not  apply  to  activities  which  NASA  or  OSTP  have  certified  pose 
no  risk  of  resulting  in  the  transfer  of  technology,  data,  or  other 
information  with  national  security  or  economic  security  implications 
to  China  or  a  Chinese-owned  company. 

(d)  Any  certification  made  under  subsection  (c)  shall  be  sub- 
mitted to  the  Committees  on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  no  later  than  14  days  prior  to  the 
activity  in  question  and  shall  include  a  description  of  the  purpose 
of  the  activity,  its  major  participants,  and  its  location  and  timing. 

Sec.  540.  (a)  The  head  of  any  department,  agency,  board  or 
commission  funded  by  this  Act  shall  submit  quarterly  reports  to 
the  Inspector  General,  or  the  senior  ethics  official  for  any  entity 
without  an  inspector  general,  of  the  appropriate  department, 
agency,  board  or  commission  regarding  the  costs  and  contracting 
procedures  relating  to  each  conference  held  by  the  department, 
agency,  board  or  commission  during  fiscal  year  2012  for  which 
the  cost  to  the  Government  was  more  than  $20,000. 

(b)  Each  report  submitted  under  subsection  (a)  shall  include, 
for  each  conference  described  in  that  subsection  held  during  the 
applicable  quarter — 

(1)  a  description  of  the  subject  of  and  number  of  partici- 
pants attending  that  conference; 

(2)  a  detailed  statement  of  the  costs  to  the  Government 
relating  to  that  conference,  including — 

(A)  the  cost  of  any  food  or  beverages; 

(B)  the  cost  of  any  audio-visual  services;  and 

(C)  a  discussion  of  the  methodology  used  to  determine 
which  costs  relate  to  that  conference;  and 

(3)  a  description  of  the  contracting  procedures  relating 
to  that  conference,  including — 

(A)  whether  contracts  were  awarded  on  a  competitive 
basis  for  that  conference;  and 

(B)  a  discussion  of  any  cost  comparison  conducted  by 
the  department,  agency,  board  or  commission  in  evaluating 
potential  contractors  for  that  conference. 

Sec.  541.  None  of  the  funds  made  available  by  this  Act  may  Firearms, 
be  used  to  pay  the  salaries  or  expenses  of  personnel  to  deny, 
or  fail  to  act  on,  an  application  for  the  importation  of  any  model 
of  shotgun  if — 

(1)  all  other  requirements  of  law  with  respect  to  the  pro- 
posed importation  are  met;  and 
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(2)  no  application  for  the  importation  of  such  model  of 
shotgun,  in  the  same  configuration,  had  been  denied  by  the 
Attorney  General  prior  to  January  1,  2011,  on  the  basis  that 
the  shotgun  was  not  particularly  suitable  for  or  readily  adapt- 
able to  sporting  purposes. 
Pornography.  Sec.  542.  (a)  None  of  the  funds  made  available  in  this  Act 

may  be  used  to  maintain  or  establish  a  computer  network  unless 
such  network  blocks  the  viewing,  downloading,  and  exchanging 
of  pornography. 

(b)  Nothing  in  subsection  (a)  shall  limit  the  use  of  funds  nec- 
essary for  any  Federal,  State,  tribal,  or  local  law  enforcement  agency 
or  any  other  entity  carrying  out  criminal  investigations,  prosecution, 
or  adjudication  activities. 
Corporation.  Sec.  543.  None  of  the  funds  made  available  by  this  Act  may 

be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a 
loan  or  loan  guarantee  to,  any  corporation  that  was  convicted  of 
a  felony  criminal  violation  under  any  Federal  law  within  the  pre- 
ceding 24  months,  unless  an  agency  has  considered  suspension 
or  debarment  of  the  corporation  and  made  a  determination  that 
this  further  action  is  not  necessary  to  protect  the  interests  of 
the  Government. 

Corporation.  Sec.  544.  None  of  the  funds  made  available  by  this  Act  may 

be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a 
loan  or  loan  guarantee  to,  any  corporation  that  has  any  unpaid 
Federal  tax  liability  that  has  been  assessed,  for  which  all  judicial 
and  administrative  remedies  have  been  exhausted  or  have  lapsed, 
and  that  is  not  being  paid  in  a  timely  manner  pursuant  to  an 
agreement  with  the  authority  responsible  for  collecting  the  tax 
liability,  unless  an  agency  has  considered  suspension  or  debarment 
of  the  corporation  and  made  a  determination  that  this  further 
action  is  not  necessary  to  protect  the  interests  of  the  Government. 

Deadline.  Sec.  545.  All  agencies  and  departments  funded  under  this 

Reports.  Act  shall  send  to  the  Committees  on  Appropriations  of  the  House 

of  Representatives  and  the  Senate  at  the  end  of  the  fiscal  year 
a  report  containing  a  complete  inventory  of  the  total  number  of 
vehicles  owned,  permanently  retired,  and  purchased  during  fiscal 
year  2012  as  well  as  the  total  cost  of  the  vehicle  fleet,  including 
maintenance,  fuel,  storage,  purchasing,  and  leasing. 

Regulations.  Sec.  546.  None  of  the  funds  made  available  by  this  or  any 

other  Act  for  fiscal  year  2012  may  be  used  to  implement,  administer, 
or  enforce,  prior  to  January  1,  2012,  the  rule  entitled  "Wage  Method- 
ology for  the  Temporary  Non-agricultural  Employment  H-2B  Pro- 
gram" published  by  the  Department  of  Labor  in  the  Federal  Register 
on  January  19,  2011  (76  Fed.  Reg.  3452  et  seq.). 

This  division  may  be  cited  as  the  "Commerce,  Justice,  Science, 
and  Related  Agencies  Appropriations  Act,  2012". 


PUBLIC  LAW  112-55— NOV.  18,  2011 


125  STAT.  641 


DIVISION  C— TRANSPORTATION,  HOUSING  AND  URBAN 
DEVELOPMENT,  AND  RELATED  AGENCIES 

TITLE  I 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the  Secretary, 
$102,481,000,  of  which  not  to  exceed  $2,618,000  shall  be  available 
for  the  immediate  Office  of  the  Secretary;  not  to  exceed  $984,000 
shall  be  available  for  the  Immediate  Office  of  the  Deputy  Secretary; 
not  to  exceed  $19,515,000  shall  be  available  for  the  Office  of  the 
General  Counsel;  not  to  exceed  $10,107,000  shall  be  available  for 
the  Office  of  the  Under  Secretary  of  Transportation  for  Policy; 
not  to  exceed  $10,538,000  shall  be  available  for  the  Office  of  the 
Assistant  Secretary  for  Budget  and  Programs;  not  to  exceed 
$2,500,000  shall  be  available  for  the  Office  of  the  Assistant  Sec- 
retary for  Governmental  Affairs;  not  to  exceed  $25,469,000  shall 
be  available  for  the  Office  of  the  Assistant  Secretary  for  Administra- 
tion; not  to  exceed  $2,020,000  shall  be  available  for  the  Office 
of  Public  Affairs;  not  to  exceed  $1,595,000  shall  be  available  for 
the  Office  of  the  Executive  Secretariat;  not  to  exceed  $1,369,000 
shall  be  available  for  the  Office  of  Small  and  Disadvantaged  Busi- 
ness Utilization;  not  to  exceed  $10,778,000  for  the  Office  of  Intel- 
ligence, Security,  and  Emergency  Response;  and  not  to  exceed 
$14,988,000  shall  be  available  for  the  Office  of  the  Chief  Information 
Officer:  Provided,  That  the  Secretary  of  Transportation  is  authorized 
to  transfer  funds  appropriated  for  any  office  of  the  Office  of  the 
Secretary  to  any  other  office  of  the  Office  of  the  Secretary:  Provided 
further,  That  no  appropriation  for  any  office  shall  be  increased 
or  decreased  by  more  than  5  percent  by  all  such  transfers:  Provided 
further,  That  notice  of  any  change  in  funding  greater  than  5  percent 
shall  be  submitted  for  approval  to  the  House  and  Senate  Commit- 
tees on  Appropriations:  Provided  further,  That  not  to  exceed  $60,000 
shall  be  for  allocation  within  the  Department  for  official  reception 
and  representation  expenses  as  the  Secretary  may  determine:  Pro- 
vided further,  That  notwithstanding  any  other  provision  of  law, 
excluding  fees  authorized  in  Public  Law  107-71,  there  may  be 
credited  to  this  appropriation  up  to  $2,500,000  in  funds  received 
in  user  fees:  Provided  further,  That  none  of  the  funds  provided 
in  this  Act  shall  be  available  for  the  position  of  Assistant  Secretary 
for  Public  Affairs. 


Transportation, 
Housing  and 
Urban 

Development, 
and  Related 
Agencies 
Appropriations 
Act,  2012. 
Department  of 
Transportation 
Appropriations 
Act,  2012. 


Transfer 
authority. 


Notification. 


NATIONAL  INFRASTRUCTURE  INVESTMENTS 


For  capital  investments  in  surface  transportation  infrastruc- 
ture, $500,000,000,  to  remain  available  through  September  30,  2013: 
Provided,  That  the  Secretary  of  Transportation  shall  distribute  Grants, 
funds  provided  under  this  heading  as  discretionary  grants  to  be 
awarded  to  a  State,  local  government,  transit  agency,  or  a  collabora- 
tion among  such  entities  on  a  competitive  basis  for  projects  that 
will  have  a  significant  impact  on  the  Nation,  a  metropolitan  area, 
or  a  region:  Provided  further,  That  projects  eligible  for  funding 
provided  under  this  heading  shall  include,  but  not  be  limited  to, 
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highway  or  bridge  projects  eligible  under  title  23,  United  States 
Code;  public  transportation  projects  eligible  under  chapter  53  of 
title  49,  United  States  Code;  passenger  and  freight  rail  transpor- 
tation projects;  and  port  infrastructure  investments:  Provided  fur- 
ther, That  the  Secretary  shall  give  priority  to  projects  which  dem- 
onstrate transportation  benefits  for  existing  systems  or  improve 
interconnectivity  between  modes:  Provided  further,  That  the  Sec- 
retary may  use  up  to  35  percent  of  the  funds  made  available 
under  this  heading  for  the  purpose  of  paying  the  subsidy  and 
administrative  costs  of  projects  eligible  for  Federal  credit  assistance 
under  chapter  6  of  title  23,  United  States  Code,  if  the  Secretary 
finds  that  such  use  of  the  funds  would  advance  the  purposes  of 
this  paragraph:  Provided  further,  That  in  distributing  funds  pro- 
vided under  this  heading,  the  Secretary  shall  take  such  measures 
so  as  to  ensure  an  equitable  geographic  distribution  of  funds,  an 
appropriate  balance  in  addressing  the  needs  of  urban  and  rural 
areas,  and  the  investment  in  a  variety  of  transportation  modes: 

Grants.  Provided  further,  That  a  grant  funded  under  this  heading  shall 

be  not  less  than  $10,000,000  and  not  greater  than  $200,000,000: 
Provided  further,  That  not  more  than  25  percent  of  the  funds 
made  available  under  this  heading  may  be  awarded  to  projects 
in  a  single  State:  Provided  further,  That  the  Federal  share  of 
the  costs  for  which  an  expenditure  is  made  under  this  heading 
shall  be,  at  the  option  of  the  recipient,  up  to  80  percent:  Provided 
further,  That  not  less  than  $120,000,000  of  the  funds  provided 
under  this  heading  shall  be  for  projects  located  in  rural  areas: 
Provided  further,  That  for  projects  located  in  rural  areas,  the  min- 
imum grant  size  shall  be  $1,000,000  and  the  Secretary  may  increase 

Compliance.  the  Federal  share  of  costs  above  80  percent:  Provided  further, 
That  projects  conducted  using  funds  provided  under  this  heading 
must  comply  with  the  requirements  of  subchapter  IV  of  chapter 

Competition.  31  of  title  40,  United  States  Code:  Provided  further,  That  the 
Secretary  shall  conduct  a  new  competition  to  select  the  grants 
and  credit  assistance  awarded  under  this  heading:  Provided  further, 
That  the  Secretary  may  retain  up  to  $20,000,000  of  the  funds 
provided  under  this  heading,  and  may  transfer  portions  of  those 
funds  to  the  Administrators  of  the  Federal  Highway  Administration, 
the  Federal  Transit  Administration,  the  Federal  Railroad  Adminis- 
tration and  the  Federal  Maritime  Administration,  to  fund  the  award 
and  oversight  of  grants  and  credit  assistance  made  under  the 
National  Infrastructure  Investments  program:  Provided  further, 
That  the  Secretary  shall  give  priority  to  projects  that  require  a 
contribution  of  Federal  funds  in  order  to  complete  an  overall 
financing  package. 

FINANCIAL  MANAGEMENT  CAPITAL 

For  necessary  expenses  for  upgrading  and  enhancing  the 
Department  of  Transportation's  financial  systems  and  re- 
engineering  business  processes,  $4,990,000,  to  remain  available 
through  September  30,  2013. 

CYBER  SECURITY  INITIATIVES 

For  necessary  expenses  for  cyber  security  initiatives,  including 
improvement  of  network  perimeter  controls  and  identity  manage- 
ment, testing  and  assessment  of  information  technology  against 
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business,  security,  and  other  requirements,  implementation  of  Fed- 
eral cyber  security  initiatives  and  information  infrastructure 
enhancements,  implementation  of  enhanced  security  controls  on 
network  devices,  and  enhancement  of  cyber  security  workforce 
training  tools,  $10,000,000,  to  remain  available  through  September 
30,  2013. 

OFFICE  OF  CIVIL  RIGHTS 

For  necessary  expenses  of  the  Office  of  Civil  Rights,  $9,384,000. 

TRANSPORTATION  PLANNING,  RESEARCH,  AND  DEVELOPMENT 

For  necessary  expenses  for  conducting  transportation  planning, 
research,  systems  development,  development  activities,  and  making 
grants,  to  remain  available  until  expended,  $9,000,000. 

WORKING  CAPITAL  FUND 

For  necessary  expenses  for  operating  costs  and  capital  outlays 
of  the  Working  Capital  Fund,  not  to  exceed  $172,000,000  shall 
be  paid  from  appropriations  made  available  to  the  Department 
of  Transportation:  Provided,  That  such  services  shall  be  provided 
on  a  competitive  basis  to  entities  within  the  Department  of 
Transportation:  Provided  further,  That  the  above  limitation  on  oper- 
ating expenses  shall  not  apply  to  non-DOT  entities:  Provided  fur- 
ther, That  no  funds  appropriated  in  this  Act  to  an  agency  of  the 
Department  shall  be  transferred  to  the  Working  Capital  Fund  with- 
out majority  approval  of  the  Working  Capital  Fund  Steering  Com- 
mittee and  approval  of  the  Secretary:  Provided  further,  That  no  Notification, 
assessments  may  be  levied  against  any  program,  budget  activity, 
subactivity  or  project  funded  by  this  Act  unless  notice  of  such 
assessments  and  the  basis  therefor  are  presented  to  the  House 
and  Senate  Committees  on  Appropriations  and  are  approved  by 
such  Committees. 

MINORITY  BUSINESS  RESOURCE  CENTER  PROGRAM 

For  the  cost  of  guaranteed  loans,  $333,000,  as  authorized  by 
49  U.S.C.  332:  Provided,  That  such  costs,  including  the  cost  of 
modifying  such  loans,  shall  be  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974:  Provided  further,  That  these 
funds  are  available  to  subsidize  total  loan  principal,  any  part  of 
which  is  to  be  guaranteed,  not  to  exceed  $18,367,000.  In  addition, 
for  administrative  expenses  to  carry  out  the  guaranteed  loan  pro- 
gram, $589,000. 

MINORITY  BUSINESS  OUTREACH 

For  necessary  expenses  of  Minority  Business  Resource  Center 
outreach  activities,  $3,068,000,  to  remain  available  until  September 
30,  2013:  Provided,  That  notwithstanding  49  U.S.C.  332,  these 
funds  may  be  used  for  business  opportunities  related  to  any  mode 
of  transportation. 
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PAYMENTS  TO  AIR  CARRIERS 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(INCLUDING  TRANSFER  OF  FUNDS) 

In  addition  to  funds  made  available  from  any  other  source 
to  carry  out  the  essential  air  service  program  under  49  U.S.C. 
41731  through  41742,  $143,000,000,  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund,  to  remain  available  until  expended:  Pro- 
vided, That  in  determining  between  or  among  carriers  competing 
to  provide  service  to  a  community,  the  Secretary  may  consider 
the  relative  subsidy  requirements  of  the  carriers:  Provided  further, 
That  no  funds  made  available  under  section  41742  of  title  49, 
United  States  Code,  and  no  funds  made  available  in  this  Act  or 
any  other  Act  in  any  fiscal  year,  shall  be  available  to  carry  out 
the  essential  air  service  program  under  sections  41731  through 
41742  of  such  title  49  in  communities  in  the  48  contiguous  States 
unless  the  community  received  subsidized  essential  air  service  or 
received  a  90-day  notice  of  intent  to  terminate  service  and  the 
Secretary  required  the  air  carrier  to  continue  to  provide  service 
to  the  community  at  any  time  between  September  30,  2010,  and 
September  30,  2011,  inclusive:  Provided  further,  That  basic  essential 
air  service  minimum  requirements  shall  not  include  the  15-pas- 
senger  capacity  requirement  under  subsection  41732(b)(3)  of  title 
49,  United  States  Code:  Provided  further,  That  if  the  funds  under 
this  heading  are  insufficient  to  meet  the  costs  of  the  essential 
air  service  program  in  the  current  fiscal  year,  the  Secretary  shall 
transfer  such  sums  as  may  be  necessary  to  carry  out  the  essential 
air  service  program  from  any  available  amounts  appropriated  to 
or  directly  administered  by  the  Office  of  the  Secretary  for  such 
fiscal  year. 

ADMINISTRATIVE  PROVISIONS — OFFICE  OF  THE  SECRETARY  OF 
TRANSPORTATION 

Sec.  101.  None  of  the  funds  made  available  in  this  Act  to 
the  Department  of  Transportation  may  be  obligated  for  the  Office 
of  the  Secretary  of  Transportation  to  approve  assessments  or 
reimbursable  agreements  pertaining  to  funds  appropriated  to  the 
modal  administrations  in  this  Act,  except  for  activities  underway 
on  the  date  of  enactment  of  this  Act,  unless  such  assessments 
or  agreements  have  completed  the  normal  reprogramming  process 
for  Congressional  notification. 

Sec.  102.  The  Secretary  or  his  designee  may  engage  in  activities 
with  States  and  State  legislators  to  consider  proposals  related  to 
the  reduction  of  motorcycle  fatalities. 

Sec.  103.  None  of  the  funds  made  available  under  this  Act 
may  be  obligated  or  expended  to  establish  or  implement  a  program 
under  which  essential  air  service  communities  are  required  to 
assume  subsidy  costs  commonly  referred  to  as  the  EAS  local  partici- 
pation program. 

Sec.  104.  Notwithstanding  section  3324  of  title  31,  United 
States  Code,  in  addition  to  authority  provided  by  section  327  of 
title  49,  United  States  Code,  the  Department's  Working  Capital 
Fund  is  hereby  authorized  to  provide  payments  in  advance  to  ven- 
dors that  are  necessary  to  carry  out  the  Federal  transit  pass 
transportation  fringe  benefit  program  under  Executive  Order  13150 
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and  section  3049  of  Public  Law  109-59:  Provided,  That  the  Depart- 
ment shall  include  adequate  safeguards  in  the  contract  with  the 
vendors  to  ensure  timely  and  high-quality  performance  under  the 
contract. 

Sec.  105.  The  Secretary  shall  post  on  the  Web  site  of  the 
Department  of  Transportation  a  schedule  of  all  meetings  of  the 
Credit  Council,  including  the  agenda  for  each  meeting,  and  require 
the  Credit  Council  to  record  the  decisions  and  actions  of  each 
meeting. 

(RESCISSION) 

Sec.  106.  Of  the  amounts  made  available  by  section  185  of 
Public  Law  109-115,  all  unobligated  balances  as  of  the  date  of 
enactment  of  this  Act  are  hereby  rescinded. 

Federal  Aviation  Administration 

operations 


Contracts. 


Web  posting. 
Records. 


(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  necessary  expenses  of  the  Federal  Aviation  Administration, 
not  otherwise  provided  for,  including  operations  and  research  activi- 
ties related  to  commercial  space  transportation,  administrative 
expenses  for  research  and  development,  establishment  of  air  naviga- 
tion facilities,  the  operation  (including  leasing)  and  maintenance 
of  aircraft,  subsidizing  the  cost  of  aeronautical  charts  and  maps 
sold  to  the  public,  lease  or  purchase  of  passenger  motor  vehicles 
for  replacement  only,  in  addition  to  amounts  made  available  by 
Public  Law  108-176,  $9,653,395,000,  of  which  $5,060,694,000  shall 
be  derived  from  the  Airport  and  Airway  Trust  Fund,  of  which 
not  to  exceed  $7,442,738,000  shall  be  available  for  air  traffic 
organization  activities;  not  to  exceed  $1,252,991,000  shall  be  avail- 
able for  aviation  safety  activities;  not  to  exceed  $16,271,000  shall 
be  available  for  commercial  space  transportation  activities;  not  to 
exceed  $582,117,000  shall  be  available  for  finance  and  management 
activities;  not  to  exceed  $98,858,000  shall  be  available  for  human 
resources  program  activities;  not  to  exceed  $60,134,000  shall  be 
available  for  NextGen  program  activities;  and  not  to  exceed 
$200,286,000  shall  be  available  for  staff  offices:  Provided,  That 
not  to  exceed  2  percent  of  any  budget  activity,  except  for  aviation 
safety  budget  activity,  may  be  transferred  to  any  budget  activity 
under  this  heading:  Provided  further,  That  no  transfer  may  increase 
or  decrease  any  appropriation  by  more  than  2  percent:  Provided 
further,  That  any  transfer  in  excess  of  2  percent  shall  be  treated 
as  a  reprogramming  of  funds  under  section  405  of  this  Act  and 
shall  not  be  available  for  obligation  or  expenditure  except  in  compli- 
ance with  the  procedures  set  forth  in  that  section:  Provided  further, 
That  not  later  than  May  31,  2012,  the  Administrator  shall  submit 
to  the  House  and  Senate  Committees  on  Appropriations  a  com- 
prehensive report  that  describes  all  of  the  findings  and  conclusions 
reached  during  the  Federal  Aviation  Administration's  efforts  to 
develop  an  objective,  data-driven  method  for  placing  air  traffic 
controllers  after  the  successful  completion  of  their  training  at  the 
Federal  Aviation  Administration  Academy,  lists  all  available  options 
for  establishing  such  method,  and  discusses  the  benefits  and  chal- 
lenges of  each  option:  Provided  further,  That  not  later  than  March 


Deadline. 
Reports. 


Deadlines. 

Reports. 
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31  of  each  fiscal  year  hereafter,  the  Administrator  of  the  Federal 
Aviation  Administration  shall  transmit  to  Congress  an  annual 
update  to  the  report  submitted  to  Congress  in  December  2004 
Fines.  pursuant  to  section  221  of  Public  Law  108-176:  Provided  further, 

That  the  amount  herein  appropriated  shall  be  reduced  by  $100,000 
for  each  day  after  March  31  that  such  report  has  not  been  submitted 
Deadlines.  to  the  Congress:  Provided  further,  That  not  later  than  March  31 

Reports  of  each  fiscal  year  hereafter,  the  Administrator  shall  transmit  to 

note  Congress  a  companion  report  that  describes  a  comprehensive 

strategy  for  staffing,  hiring,  and  training  flight  standards  and  air- 
craft certification  staff  in  a  format  similar  to  the  one  utilized  for 
the  controller  staffing  plan,  including  stated  attrition  estimates 
Fines.  and  numerical  hiring  goals  by  fiscal  year:  Provided  further,  That 

the  amount  herein  appropriated  shall  be  reduced  by  $100,000  per 
day  for  each  day  after  March  31  that  such  report  has  not  been 
submitted  to  Congress:  Provided  further,  That  funds  may  be  used 
to  enter  into  a  grant  agreement  with  a  nonprofit  standard-setting 
organization  to  assist  in  the  development  of  aviation  safety  stand- 
ards: Provided  further,  That  none  of  the  funds  in  this  Act  shall 
be  available  for  new  applicants  for  the  second  career  training  pro- 
User  fees,  gram:  Provided  further,  That  none  of  the  funds  in  this  Act  shall 
be  available  for  the  Federal  Aviation  Administration  to  finalize 
or  implement  any  regulation  that  would  promulgate  new  aviation 
user  fees  not  specifically  authorized  by  law  after  the  date  of  the 
enactment  of  this  Act:  Provided  further,  That  there  may  be  credited 
to  this  appropriation  as  offsetting  collections  funds  received  from 
States,  counties,  municipalities,  foreign  authorities,  other  public 
authorities,  and  private  sources  for  expenses  incurred  in  the  provi- 
sion of  agency  services,  including  receipts  for  the  maintenance 
and  operation  of  air  navigation  facilities,  and  for  issuance,  renewal 
or  modification  of  certificates,  including  airman,  aircraft,  and  repair 
station  certificates,  or  for  tests  related  thereto,  or  for  processing 
major  repair  or  alteration  forms:  Provided  further,  That  of  the 
funds  appropriated  under  this  heading,  not  less  than  $10,350,000 
shall  be  for  the  contract  tower  cost-sharing  program:  Provided  fur- 
ther, That  none  of  the  funds  in  this  Act  for  aeronautical  charting 
and  cartography  are  available  for  activities  conducted  by,  or  coordi- 
nated through,  the  Working  Capital  Fund. 


FACILITIES  AND  EQUIPMENT 


(AIRPORT  AND  AIRWAY  TRUST  FUND) 


For  necessary  expenses,  not  otherwise  provided  for,  for  acquisi- 
tion, establishment,  technical  support  services,  improvement  by 
contract  or  purchase,  and  hire  of  national  airspace  systems  and 
experimental  facilities  and  equipment,  as  authorized  under  part 
A  of  subtitle  VII  of  title  49,  United  States  Code,  including  initial 
acquisition  of  necessary  sites  by  lease  or  grant;  engineering  and 
service  testing,  including  construction  of  test  facilities  and  acquisi- 
tion of  necessary  sites  by  lease  or  grant;  construction  and  furnishing 
of  quarters  and  related  accommodations  for  officers  and  employees 
of  the  Federal  Aviation  Administration  stationed  at  remote  localities 
where  such  accommodations  are  not  available;  and  the  purchase, 
lease,  or  transfer  of  aircraft  from  funds  available  under  this 
heading,  including  aircraft  for  aviation  regulation  and  certification; 
to    be    derived    from    the    Airport    and    Airway    Trust  Fund, 
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$2,730,731,000,  of  which  $475,000,000  shall  remain  available  until 
September  30,  2012,  and  of  which  $2,255,731,000  shall  remain 
available  until  September  30,  2014:  Provided,  That  there  may  be 
credited  to  this  appropriation  funds  received  from  States,  counties, 
municipalities,  other  public  authorities,  and  private  sources,  for 
expenses  incurred  in  the  establishment,  improvement,  and  mod- 
ernization of  national  airspace  systems:  Provided  further,  That  upon  Investment  plan, 
initial  submission  to  the  Congress  of  the  fiscal  year  2013  President's 
budget,  the  Secretary  of  Transportation  shall  transmit  to  the  Con- 
gress a  comprehensive  capital  investment  plan  for  the  Federal 
Aviation  Administration  which  includes  funding  for  each  budget 
line  item  for  fiscal  years  2013  through  2017,  with  total  funding 
for  each  year  of  the  plan  constrained  to  the  funding  targets  for 
those  years  as  estimated  and  approved  by  the  Office  of  Management 
and  Budget. 

RESEARCH,  ENGINEERING,  AND  DEVELOPMENT 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

For  necessary  expenses,  not  otherwise  provided  for,  for 
research,  engineering,  and  development,  as  authorized  under  part 
A  of  subtitle  VII  of  title  49,  United  States  Code,  including  construc- 
tion of  experimental  facilities  and  acquisition  of  necessary  sites 
by  lease  or  grant,  $167,556,000,  to  be  derived  from  the  Airport 
and  Airway  Trust  Fund  and  to  remain  available  until  September 
30,  2014:  Provided,  That  there  may  be  credited  to  this  appropriation 
as  offsetting  collections,  funds  received  from  States,  counties, 
municipalities,  other  public  authorities,  and  private  sources,  which 
shall  be  available  for  expenses  incurred  for  research,  engineering, 
and  development. 

GRANTS-IN-AID  FOR  AIRPORTS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(LIMITATION  ON  OBLIGATIONS) 

(AIRPORT  AND  AIRWAY  TRUST  FUND) 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  liquidation  of  obligations  incurred  for  grants-in-aid  for  air- 
port planning  and  development,  and  noise  compatibility  planning 
and  programs  as  authorized  under  subchapter  I  of  chapter  471 
and  subchapter  I  of  chapter  475  of  title  49,  United  States  Code, 
and  under  other  law  authorizing  such  obligations;  for  procurement, 
installation,  and  commissioning  of  runway  incursion  prevention 
devices  and  systems  at  airports  of  such  title;  for  grants  authorized 
under  section  41743  of  title  49,  United  States  Code;  and  for  inspec- 
tion activities  and  administration  of  airport  safety  programs, 
including  those  related  to  airport  operating  certificates  under  sec- 
tion 44706  of  title  49,  United  States  Code,  $3,435,000,000  to  be 
derived  from  the  Airport  and  Airway  Trust  Fund  and  to  remain 
available  until  expended:  Provided,  That  none  of  the  funds  under 
this  heading  shall  be  available  for  the  planning  or  execution  of 
programs  the  obligations  for  which  are  in  excess  of  $3,350,000,000 
in  fiscal  year  2012,  notwithstanding  section  47117(g)  of  title  49, 
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United  States  Code:  Provided  further,  That  none  of  the  funds  under 
this  heading  shall  be  available  for  the  replacement  of  baggage 
conveyor  systems,  reconfiguration  of  terminal  baggage  areas,  or 
other  airport  improvements  that  are  necessary  to  install  bulk  explo- 
sive detection  systems:  Provided  further,  That  notwithstanding  any 
other  provision  of  law,  of  funds  limited  under  this  heading,  not 
more  than  $101,000,000  shall  be  obligated  for  administration,  not 
less  than  $15,000,000  shall  be  available  for  the  airport  cooperative 
research  program,  not  less  than  $29,250,000  shall  be  for  Airport 
Technology  Research  and  $6,000,000,  to  remain  available  until 
expended,  shall  be  available  and  transferred  to  "Office  of  the  Sec- 
retary, Salaries  and  Expenses"  to  carry  out  the  Small  Community 
Air  Service  Development  Program. 

ADMINISTRATIVE  PROVISIONS — FEDERAL  AVIATION  ADMINISTRATION 

Sec.  110.  None  of  the  funds  in  this  Act  may  be  used  to  com- 
pensate in  excess  of  600  technical  staff-years  under  the  federally 
funded  research  and  development  center  contract  between  the  Fed- 
eral Aviation  Administration  and  the  Center  for  Advanced  Aviation 
Systems  Development  during  fiscal  year  2012. 

Sec.  111.  None  of  the  funds  in  this  Act  shall  be  used  to 
pursue  or  adopt  guidelines  or  regulations  requiring  airport  sponsors 
to  provide  to  the  Federal  Aviation  Administration  without  cost 
building  construction,  maintenance,  utilities  and  expenses,  or  space 
in  airport  sponsor-owned  buildings  for  services  relating  to  air  traffic 
control,  air  navigation,  or  weather  reporting:  Provided,  That  the 
prohibition  of  funds  in  this  section  does  not  apply  to  negotiations 
between  the  agency  and  airport  sponsors  to  achieve  agreement 
on  "below-market"  rates  for  these  items  or  to  grant  assurances 
that  require  airport  sponsors  to  provide  land  without  cost  to  the 
FAA  for  air  traffic  control  facilities. 

Sec.  112.  The  Administrator  of  the  Federal  Aviation  Adminis- 
tration may  reimburse  amounts  made  available  to  satisfy  49  U.S.C. 
41742(a)(1)  from  fees  credited  under  49  U.S.C.  45303:  Provided, 
That  during  fiscal  year  2012,  49  U.S.C.  41742(b)  shall  not  apply, 
and  any  amount  remaining  in  such  account  at  the  close  of  that 
fiscal  year  may  be  made  available  to  satisfy  section  41742(a)(1) 
for  the  subsequent  fiscal  year. 

Sec.  113.  Amounts  collected  under  section  40113(e)  of  title 
49,  United  States  Code,  shall  be  credited  to  the  appropriation 
current  at  the  time  of  collection,  to  be  merged  with  and  available 
for  the  same  purposes  of  such  appropriation. 

Sec.  Il4.  None  of  the  funds  limited  by  this  Act  for  grants 
under  the  Airport  Improvement  Program  shall  be  made  available 
to  the  sponsor  of  a  commercial  service  airport  if  such  sponsor 
fails  to  agree  to  a  request  from  the  Secretary  of  Transportation 
for  cost-free  space  in  a  nonrevenue  producing,  public  use  area 
of  the  airport  terminal  or  other  airport  facilities  for  the  purpose 
of  carrying  out  a  public  service  air  passenger  rights  and  consumer 
outreach  campaign. 

Premium  pay.  Sec.  115.  None  of  the  funds  in  this  Act  shall  be  available 

for  paying  premium  pay  under  subsection  5546(a)  of  title  5,  United 
States  Code,  to  any  Federal  Aviation  Administration  employee 
unless  such  employee  actually  performed  work  during  the  time 
corresponding  to  such  premium  pay. 


Explosive 
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Sec.  116.  None  of  the  funds  in  this  Act  may  be  obligated 
or  expended  for  an  employee  of  the  Federal  Aviation  Administration 
to  purchase  a  store  gift  card  or  gift  certificate  through  use  of 
a  Government-issued  credit  card. 

Sec.  117.  The  Secretary  shall  apportion  to  the  sponsor  of  an 
airport  that  received  scheduled  or  unscheduled  air  service  from 
a  large  certified  air  carrier  (as  defined  in  part  241  of  title  14 
Code  of  Federal  Regulations,  or  such  other  regulations  as  may 
be  issued  by  the  Secretary  under  the  authority  of  section  41709) 
an  amount  equal  to  the  minimum  apportionment  specified  in  49 
U.S.C.  47114(c),  if  the  Secretary  determines  that  airport  had  more 
than  10,000  passenger  boardings  in  the  preceding  calendar  year, 
based  on  data  submitted  to  the  Secretary  under  part  241  of  title 
14,  Code  of  Federal  Regulations. 

Sec.  118.  None  of  the  funds  in  this  Act  may  be  obligated 
or  expended  for  retention  bonuses  for  an  employee  of  the  Federal 
Aviation  Administration  without  the  prior  written  approval  of  the 
Deputy  Assistant  Secretary  for  Administration  of  the  Department 
of  Transportation. 

Sec.  119.  Subparagraph  (D)  of  section  47124(b)(3)  of  title  49, 
United  States  Code,  is  amended  by  striking  "benefit."  and  inserting 
"benefit,  with  the  maximum  allowable  local  cost  share  capped  at 
20  percent.". 

Sec.  119A.  Notwithstanding  any  other  provision  of  law,  none 
of  the  funds  made  available  under  this  Act  or  any  prior  Act  may 
be  used  to  implement  or  to  continue  to  implement  any  limitation 
on  the  ability  of  any  owner  or  operator  of  a  private  aircraft  to 
obtain,  upon  a  request  to  the  Administrator  of  the  Federal  Aviation 
Administration,  a  blocking  of  that  owner's  or  operator's  aircraft 
registration  number  from  any  display  of  the  Federal  Aviation 
Administration's  Aircraft  Situational  Display  to  Industry  data  that 
is  made  available  to  the  public,  except  data  made  available  to 
a  Government  agency,  for  the  noncommercial  flights  of  that  owner 
or  operator. 

Sec.  119B.  None  of  the  funds  appropriated  or  limited  by  this 
Act  may  be  used  to  change  weight  restrictions  or  prior  permission 
rules  at  Teterboro  airport  in  Teterboro,  New  Jersey. 


Apportionment. 
Determination. 
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Federal  Highway  Administration 


LIMITATION  ON  ADMINISTRATIVE  EXPENSES 


(INCLUDING  TRANSFER  OF  FUNDS) 

Not  to  exceed  $412,000,000,  together  with  advances  and 
reimbursements  received  by  the  Federal  Highway  Administration, 
shall  be  paid  in  accordance  with  law  from  appropriations  made 
available  by  this  Act  to  the  Federal  Highway  Administration  for 
necessary  expenses  for  administration  and  operation,  of  which 
$16,000,000  shall  be  derived  from  the  authority  provided  in  section 
126  in  this  Act.  In  addition,  not  to  exceed  $3,220,000  shall  be 
paid  from  appropriations  made  available  by  this  Act  and  transferred 
to  the  Appalachian  Regional  Commission  in  accordance  with  section 
104  of  title  23,  United  States  Code. 
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FEDERAL-AID  HIGHWAYS 
(LIMITATION  ON  OBLIGATIONS) 
(HIGHWAY  TRUST  FUND) 

23  USC  104  note.  None  of  the  funds  in  this  Act  shall  be  available  for  the 

implementation  or  execution  of  programs,  the  obligations  for  which 
are  in  excess  of  $39,143,582,670  for  Federal-aid  highways  and  high- 
way safety  construction  programs  for  fiscal  year  2012:  Provided, 
That  within  the  $39,143,582,670  obligation  limitation  on  Federal- 
aid  highways  and  highway  safety  construction  programs,  not  more 
than  $429,800,000  shall  be  available  for  the  implementation  or 
execution  of  programs  for  transportation  research  (chapter  5  of 
title  23,  United  States  Code;  sections  111,  5505,  and  5506  of  title 
49,  United  States  Code;  and  title  5  of  Public  Law  109-59)  for 
fiscal  year  2012:  Provided  further,  That  this  limitation  on  transpor- 
tation research  programs  shall  not  apply  to  any  authority  previously 
made  available  for  obligation:  Provided  further,  That  the  Secretary 
may,  as  authorized  by  section  605(b)  of  title  23,  United  States 
Code,  collect  and  spend  fees  to  cover  the  costs  of  services  of  expert 
firms,  including  counsel,  in  the  field  of  municipal  and  project  finance 
to  assist  in  the  underwriting  and  servicing  of  Federal  credit 
instruments  and  all  or  a  portion  of  the  costs  to  the  Federal  Govern- 
ment of  servicing  such  credit  instruments:  Provided  further,  That 
such  fees  are  available  until  expended  to  pay  for  such  costs:  Pro- 
vided further,  That  such  amounts  are  in  addition  to  administrative 
expenses  that  are  also  available  for  such  purpose,  and  are  not 
subject  to  any  obligation  limitation  or  the  limitation  on  administra- 
tive expenses  under  section  608  of  title  23,  United  States  Code. 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 
(HIGHWAY  TRUST  FUND) 

For  carrying  out  the  provisions  of  title  23,  United  States  Code, 
that  are  attributable  to  Federal-aid  highways,  not  otherwise  pro- 
vided, including  reimbursement  for  sums  expended  pursuant  to 
the  provisions  of  23  U.S.C.  308,  $39,882,582,670  or  so  much  thereof 
as  may  be  available  in  and  derived  from  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account),  to  remain  available  until 
expended. 

EMERGENCY  RELIEF 

For  an  additional  amount  for  the  Emergency  Relief  Program 
as  authorized  under  section  125  of  title  23,  United  States  Code, 
$1,662,000,000,  to  remain  available  until  expended,  for  necessary 
expenses  resulting  from  a  major  disaster  declared  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5121  et  seq.):  Provided,  That  notwithstanding  section 
125(d)(1)  of  title  23,  United  States  Code,  the  Secretary  of  Transpor- 
tation may  obligate  more  than  $100,000,000  for  a  single  natural 
disaster  event  in  a  State  for  emergency  relief  projects  arising  from 
damage  caused  in  fiscal  year  2011  by  Hurricane  Irene  or  the  Mis- 
souri River  basin  flooding  in  the  spring  of  2011,  except  for  events 
Extension.  involving  closed  hydrologic  basins:  Provided  further,  That  notwith- 

standing section  120  of  title  23,  United  States  Code,  for  expenses 
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resulting  from  a  disaster  eligible  under  section  125  of  title  23, 
United  States  Code,  occurring  in  fiscal  years  2011  or  2012,  the 
Secretary  shall  extend  the  time  period  in  120(e)  in  consideration 
of  any  delay  in  the  State's  ability  to  access  damaged  facilities 
to  evaluate  damage  and  estimate  the  cost  of  repair:  Provided  fur- 
ther, That  the  amount  provided  under  this  heading  is  designated 
by  the  Congress  as  being  for  disaster  relief  pursuant  to  section 
251(b)(2)(D)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

ADMINISTRATIVE  PROVISIONS — FEDERAL  HIGHWAY  ADMINISTRATION 

Sec.  120.  (a)  For  fiscal  year  2012,  the  Secretary  of  Transpor-  23  USC  104  note, 
tation  shall — 

(1)  not  distribute  from  the  obligation  limitation  for  Federal- 
aid  highways  amounts  authorized  for  administrative  expenses 
and  programs  by  section  104(a)  of  title  23,  United  States  Code; 
programs  funded  from  the  administrative  takedown  authorized 
by  section  104(a)(1)  of  title  23,  United  States  Code  (as  in 
effect  on  the  date  before  the  date  of  enactment  of  the  Safe, 
Accountable,  Flexible,  Efficient  Transportation  Equity  Act:  A 
Legacy  for  Users);  the  highway  use  tax  evasion  program;  and 
the  Bureau  of  Transportation  Statistics; 

(2)  not  distribute  an  amount  from  the  obligation  limitation 
for  Federal-aid  highways  that  is  equal  to  the  unobligated  bal- 
ance of  amounts  made  available  from  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  for  Federal-aid  highways 
and  highway  safety  programs  for  previous  fiscal  years  the  funds 
for  which  are  allocated  by  the  Secretary; 

(3)  determine  the  ratio  that — 

(A)  the  obligation  limitation  for  Federal-aid  highways, 
less  the  aggregate  of  amounts  not  distributed  under  para- 
graphs (1)  and  (2),  bears  to 

(B)  the  total  of  the  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway  safety  construction 
programs  (other  than  sums  authorized  to  be  appropriated 
for  provisions  of  law  described  in  paragraphs  (1)  through 
(9)  of  subsection  (b)  and  sums  authorized  to  be  appropriated 
for  section  105  of  title  23,  United  States  Code,  equal  to 
the  amount  referred  to  in  subsection  (b)(10)  for  such  fiscal 
year),  less  the  aggregate  of  the  amounts  not  distributed 
under  paragraphs  (1)  and  (2)  of  this  subsection; 

(4)  (A)  distribute  the  obligation  limitation  for  Federal-aid 
highways,  less  the  aggregate  amounts  not  distributed  under 
paragraphs  (1)  and  (2),  for  sections  1301,  1302,  and  1934  of 
the  Safe,  Accountable,  Flexible,  Efficient  Transportation  Equity 
Act:  A  Legacy  for  Users;  section  117  and  section  144(g)  of 
title  23,  United  States  Code;  and  section  14501  of  title  40, 
United  States  Code,  so  that  the  amount  of  obligation  authority 
available  for  each  of  such  sections  is  equal  to  the  amount 
determined  by  multiplying  the  ratio  determined  under  para- 
graph (3)  by  the  sums  authorized  to  be  appropriated  for  that 
section  for  the  fiscal  year;  and 

(B)  distribute  $2,000,000,000  for  section  105  of  title  23, 
United  States  Code; 

(5)  distribute  the  obligation  limitation  provided  for  Federal- 
aid  highways,  less  the  aggregate  amounts  not  distributed  under 
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paragraphs  (1)  and  (2)  and  amounts  distributed  under  para- 
graph (4),  for  each  of  the  programs  that  are  allocated  by  the 
Secretary  under  the  Safe,  Accountable,  Flexible,  Efficient 
Transportation  Equity  Act:  A  Legacy  for  Users  and  title  23, 
United  States  Code  (other  than  to  programs  to  which  para- 
graphs (1)  and  (4)  apply),  by  multiplying  the  ratio  determined 
under  paragraph  (3)  by  the  amounts  authorized  to  be  appro- 
priated for  each  such  program  for  such  fiscal  year;  and 

(6)  distribute  the  obligation  limitation  provided  for  Federal- 
aid  highways,  less  the  aggregate  amounts  not  distributed  under 
paragraphs  (1)  and  (2)  and  amounts  distributed  under  para- 
graphs (4)  and  (5),  for  Federal-aid  highways  and  highway  safety 
construction  programs  (other  than  the  amounts  apportioned 
for  the  equity  bonus  program,  but  only  to  the  extent  that 
the  amounts  apportioned  for  the  equity  bonus  program  for 
the  fiscal  year  are  greater  than  $2,639,000,000,  and  the  Appa- 
lachian development  highway  system  program)  that  are  appor- 
tioned by  the  Secretary  under  the  Safe,  Accountable,  Flexible, 
Efficient  Transportation  Equity  Act:  A  Legacy  for  Users  and 
title  23,  United  States  Code,  in  the  ratio  that — 

(A)  amounts  authorized  to  be  appropriated  for  such 
programs  that  are  apportioned  to  each  State  for  such  fiscal 
year,  bear  to 

(B)  the  total  of  the  amounts  authorized  to  be  appro- 
priated for  such  programs  that  are  apportioned  to  all  States 
for  such  fiscal  year. 

(b)  Exceptions  From  Obligation  Limitation. — The  obligation 
limitation  for  Federal-aid  highways  shall  not  apply  to  obligations: 

(1)  under  section  125  of  title  23,  United  States  Code; 

(2)  under  section  147  of  the  Surface  Transportation  Assist- 
ance Act  of  1978; 

(3)  under  section  9  of  the  Federal-Aid  Highway  Act  of 
1981; 

(4)  under  subsections  (b)  and  (j)  of  section  131  of  the 
Surface  Transportation  Assistance  Act  of  1982; 

(5)  under  subsections  (b)  and  (c)  of  section  149  of  the 
Surface  Transportation  and  Uniform  Relocation  Assistance  Act 
of  1987; 

(6)  under  sections  1103  through  1108  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991; 

(7)  under  section  157  of  title  23,  United  States  Code,  as 
in  effect  on  the  day  before  the  date  of  the  enactment  of  the 
Transportation  Equity  Act  for  the  21st  Century; 

(8)  under  section  105  of  title  23,  United  States  Code,  as 
in  effect  for  fiscal  years  1998  through  2004,  but  only  in  an 
amount  equal  to  $639,000,000  for  each  of  those  fiscal  years; 

(9)  for  Federal-aid  highway  programs  for  which  obligation 
authority  was  made  available  under  the  Transportation  Equity 
Act  for  the  21st  Century  or  subsequent  public  laws  for  multiple 
years  or  to  remain  available  until  used,  but  only  to  the  extent 
that  the  obligation  authority  has  not  lapsed  or  been  used; 

(10)  under  section  105  of  title  23,  United  States  Code, 
but  only  in  an  amount  equal  to  $639,000,000  for  each  of  fiscal 
years  2005  through  2012;  and 

(11)  under  section  1603  of  the  Safe,  Accountable,  Flexible, 
Efficient  Transportation  Equity  Act:  A  Legacy  for  Users,  to 
the  extent  that  funds  obligated  in  accordance  with  that  section 
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were  not  subject  to  a  limitation  on  obligations  at  the  time 
at  which  the  funds  were  initially  made  available  for  obligation. 

(c)  Redistribution  of  Unused  Obligation  Authority. — Not- 
withstanding subsection  (a),  the  Secretary  shall,  after  August  1 
of  such  fiscal  year,  revise  a  distribution  of  the  obligation  limitation 
made  available  under  subsection  (a)  if  the  amount  distributed 
cannot  be  obligated  during  that  fiscal  year,  and  redistribute  suffi- 
cient amounts  to  those  States  able  to  obligate  amounts  in  addition 
to  those  previously  distributed  during  that  fiscal  year,  giving  pri- 
ority to  those  States  having  large  unobligated  balances  of  funds 
apportioned  under  sections  104  and  144  of  title  23,  United  States 
Code. 

(d)  Applicability  of  Obligation  Limitations  to  Transpor- 
tation Research  Programs. — The  obligation  limitation  shall  apply 
to  transportation  research  programs  carried  out  under  chapter  5 
of  title  23,  United  States  Code,  and  title  V  (research  title)  of 
the  Safe,  Accountable,  Flexible,  Efficient  Transportation  Equity  Act: 
A  Legacy  for  Users,  except  that  obligation  authority  made  available 
for  such  programs  under  such  limitation  shall  remain  available 
for  a  period  of  3  fiscal  years  and  shall  be  in  addition  to  the 
amount  of  any  limitation  imposed  on  obligations  for  Federal-aid 
highway  and  highway  safety  construction  programs  for  future  fiscal 
years. 

(e)  Redistribution  of  Certain  Authorized  Funds. — 

(1)  In  general. — Not  later  than  30  days  after  the  date  Deadline, 
of  the  distribution  of  obligation  limitation  under  subsection 

(a),  the  Secretary  shall  distribute  to  the  States  any  funds 
that— 

(A)  are  authorized  to  be  appropriated  for  such  fiscal 
year  for  Federal-aid  highways  programs;  and 

(B)  the  Secretary  determines  will  not  be  allocated  to  Determination, 
the  States,  and  will  not  be  available  for  obligation,  in 

such  fiscal  year  due  to  the  imposition  of  any  obligation 
limitation  for  such  fiscal  year. 

(2)  Ratio. — Funds  shall  be  distributed  under  paragraph 
(1)  in  the  same  ratio  as  the  distribution  of  obligation  authority 
under  subsection  (a)(6). 

(3)  Availability. — Funds  distributed  under  paragraph  (1) 
shall  be  available  for  any  purposes  described  in  section  133(b) 
of  title  23,  United  States  Code. 

(f)  Special  Limitation  Characteristics. — Obligation  limita- 
tion distributed  for  a  fiscal  year  under  subsection  (a)(4)  for  the 
provision  specified  in  subsection  (a)(4)  shall — 

(1)  remain  available  until  used  for  obligation  of  funds  for 
that  provision;  and 

(2)  be  in  addition  to  the  amount  of  any  limitation  imposed 
on  obligations  for  Federal-aid  highway  and  highway  safety 
construction  programs  for  future  fiscal  years. 

(g)  Limitation  on  Statutory  Construction. — Nothing  in  this 
section  shall  be  construed  to  limit  the  distribution  of  obligation 
authority  under  subsection  (a)(4)(A)  for  each  of  the  individual 
projects  numbered  greater  than  3676  listed  in  the  table  contained 
in  section  1702  of  the  Safe,  Accountable,  Flexible,  Efficient 
Transportation  Equity  Act:  A  Legacy  for  Users. 

Sec.  121.  Notwithstanding  31  U.S.C.  3302,  funds  received  by 
the  Bureau  of  Transportation  Statistics  from  the  sale  of  data  prod- 
ucts, for  necessary  expenses  incurred  pursuant  to  49  U.S.C.  Ill 
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may  be  credited  to  the  Federal-aid  Highways  account  for  the  pur- 
pose of  reimbursing  the  Bureau  for  such  expenses:  Provided,  That 
such  funds  shall  be  subject  to  the  obligation  limitation  for  Federal- 
aid  Highways  and  highway  safety  construction  programs. 

Sec.  122.  Not  less  than  15  days  prior  to  waiving,  under  his 
statutory  authority,  any  Buy  America  requirement  for  Federal- 
aid  highway  projects,  the  Secretary  of  Transportation  shall  make 
an  informal  public  notice  and  comment  opportunity  on  the  intent 
to  issue  such  waiver  and  the  reasons  therefor:  Provided,  That 
the  Secretary  shall  provide  an  annual  report  to  the  House  and 
Senate  Committees  on  Appropriations  on  any  waivers  granted  under 
the  Buy  America  requirements. 

Sec.  123.  (a)  In  General. — Except  as  provided  in  subsection 
(b),  none  of  the  funds  made  available,  limited,  or  otherwise  affected 
by  this  Act  shall  be  used  to  approve  or  otherwise  authorize  the 
imposition  of  any  toll  on  any  segment  of  highway  located  on  the 
Federal-aid  system  in  the  State  of  Texas  that — 

(1)  as  of  the  date  of  enactment  of  this  Act,  is  not  tolled; 

(2)  is  constructed  with  Federal  assistance  provided  under 
title  23,  United  States  Code;  and 

(3)  is  in  actual  operation  as  of  the  date  of  enactment 
of  this  Act. 

(b)  Exceptions  — 

(1)  Number  of  toll  lanes. — Subsection  (a)  shall  not  apply 
to  any  segment  of  highway  on  the  Federal-aid  system  described 
in  that  subsection  that,  as  of  the  date  on  which  a  toll  is 
imposed  on  the  segment,  will  have  the  same  number  of  nontoll 
lanes  as  were  in  existence  prior  to  that  date. 

(2)  High-occupancy  vehicle  lanes. — A  high-occupancy 
vehicle  lane  that  is  converted  to  a  toll  lane  shall  not  be  subject 
to  this  section,  and  shall  not  be  considered  to  be  a  nontoll 
lane  for  purposes  of  determining  whether  a  highway  will  have 
fewer  nontoll  lanes  than  prior  to  the  date  of  imposition  of 
the  toll,  if — 

(A)  high-occupancy  vehicles  occupied  by  the  number 
of  passengers  specified  by  the  entity  operating  the  toll 
lane  may  use  the  toll  lane  without  paying  a  toll,  unless 
otherwise  specified  by  the  appropriate  county,  town,  munic- 
ipal or  other  local  government  entity,  or  public  toll  road 
or  transit  authority;  or 

(B)  each  high-occupancy  vehicle  lane  that  was  con- 
verted to  a  toll  lane  was  constructed  as  a  temporary  lane 
to  be  replaced  by  a  toll  lane  under  a  plan  approved  by 
the  appropriate  county,  town,  municipal  or  other  local 
government  entity,  or  public  toll  road  or  transit  authority. 

Sec.  124.  The  Comptroller  General  of  the  United  States  shall 
carry  out  a  study  to  review  how  the  States  and  public  transit 
authorities  have  used  the  authority  for  States  to  transfer  Federal 
funds  between  highway  and  transit  programs.  Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act,  the  Comptroller  General 
shall  submit  a  report  to  the  Congress  describing  the  use  of  the 
transfer  authority  by  the  States,  the  highway  and  transit  projects 
funded  with  these  funds,  the  U.S.  Department  of  Transportation 
administrative  mechanisms  to  track  the  use  of  these  transferred 
funds,  and  the  impact  the  use  of  this  authority  has  had  on  the 
advancement  of  highway  projects. 


PUBLIC  LAW  112-55— NOV.  18,  2011 


125  STAT.  655 


Sec.  125.  Section  127(a)(ll)  of  title  23,  United  States  Code,  Applicability, 
is  amended  to  read  as  follows:  Expiration  date. 

"(H)(A)  With  respect  to  all  portions  of  the  Interstate  High- 
way System  in  the  State  of  Maine,  laws  (including  regulations) 
of  that  State  concerning  vehicle  weight  limitations  applicable 
to  other  State  highways  shall  be  applicable  in  lieu  of  the 
requirements  under  this  subsection  through  December  31,  2031. 

"(B)  With  respect  to  all  portions  of  the  Interstate  Highway 
System  in  the  State  of  Vermont,  laws  (including  regulations) 
of  that  State  concerning  vehicle  weight  limitations  applicable 
to  other  State  highways  shall  be  applicable  in  lieu  of  the 
requirements  under  this  subsection  through  December  31, 
2031.". 

Sec.  126.  The  Secretary  may  deduct,  on  a  proportional  basis, 
for  administrative  expenses  of  the  Federal-aid  highway  program, 
a  cumulative  sum  not  to  exceed  $16,000,000  of  the  sums  authorized 
under  the  Surface  Transportation  Extension  Act  of  2011,  part  II 
(Public  Law  112-30)  for  the  14  allocated  programs. 

Federal  Motor  Carrier  Safety  Administration 

motor  carrier  safety  operations  and  programs 

(liquidation  of  contract  authorization) 

(limitation  on  obligations) 

(highway  trust  fund) 

For  payment  of  obligations  incurred  in  the  implementation, 
execution  and  administration  of  motor  carrier  safety  operations 
and  programs  pursuant  to  section  31104(i)  of  title  49,  United  States 
Code,  and  sections  4127  and  4134  of  Public  Law  109-59, 
$247,724,000,  to  be  derived  from  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  together  with  advances  and 
reimbursements  received  by  the  Federal  Motor  Carrier  Safety 
Administration,  the  sum  of  which  shall  remain  available  until 
expended:  Provided,  That  none  of  the  funds  derived  from  the  High- 
way Trust  Fund  in  this  Act  shall  be  available  for  the  implementa- 
tion, execution  or  administration  of  programs,  the  obligations  for 
which  are  in  excess  of  $247,724,000,  for  "Motor  Carrier  Safety 
Operations  and  Programs"  of  which  $8,543,000,  to  remain  available 
for  obligation  until  September  30,  2014,  is  for  the  research  and 
technology  program  and  $1,000,000  shall  be  available  for  commer- 
cial motor  vehicle  operator's  grants  to  carry  out  section  4134  of 
Public  Law  109-59:  Provided  further,  That  notwithstanding  any 
other  provision  of  law,  none  of  the  funds  under  this  heading  for 
outreach  and  education  shall  be  available  for  transfer:  Provided  Reports. 
further,  That  the  Federal  Motor  Carrier  Safety  Administration  shall  Deadline, 
transmit  to  Congress  a  report  on  March  30,  2012  on  the  agency's 
ability  to  meet  its  requirement  to  conduct  compliance  reviews  on 
high-risk  carriers. 
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MOTOR  CARRIER  SAFETY  GRANTS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

(INCLUDING  RESCISSION) 

For  payment  of  obligations  incurred  in  carrying  out  sections 
31102,  31104(a),  31106,  31107,  31109,  31309,  31313  of  title  49, 
United  States  Code,  and  sections  4126  and  4128  of  Public  Law 
109-59,  $307,000,000,  to  be  derived  from  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  and  to  remain  available 
until  expended:  Provided,  That  none  of  the  funds  in  this  Act  shall 
be  available  for  the  implementation  or  execution  of  programs,  the 
obligations  for  which  are  in  excess  of  $307,000,000,  for  "Motor 
Carrier  Safety  Grants";  of  which  $212,000,000  shall  be  available 
for  the  motor  carrier  safety  assistance  program  to  carry  out  sections 
31102  and  31104(a)  of  title  49,  United  States  Code;  $30,000,000 
shall  be  available  for  the  commercial  driver's  license  improvements 
program  to  carry  out  section  31313  of  title  49,  United  States  Code; 
$32,000,000  shall  be  available  for  the  border  enforcement  grants 
program  to  carry  out  section  31107  of  title  49,  United  States  Code; 
$5,000,000  shall  be  available  for  the  performance  and  registration 
information  system  management  program  to  carry  out  sections 
31106(b)  and  31109  of  title  49,  United  States  Code;  $25,000,000 
shall  be  available  for  the  commercial  vehicle  information  systems 
and  networks  deployment  program  to  carry  out  section  4126  of 
Public  Law  109-59;  and  $3,000,000  shall  be  available  for  the  safety 
data  improvement  program  to  carry  out  section  4128  of  Public 
Audits.  Law  109-59:  Provided  further,  That  of  the  funds  made  available 

for  the  motor  carrier  safety  assistance  program,  $29,000,000  shall 
be  available  for  audits  of  new  entrant  motor  carriers:  Provided 
further,  That  of  the  prior  year  unobligated  balances  for  the  commer- 
cial vehicle  information  systems  and  networks  deployment  program, 
$1,000,000  is  permanently  rescinded. 

ADMINISTRATIVE  PROVISION — FEDERAL  MOTOR  CARRIER  SAFETY 
ADMINISTRATION 

Reports.  Sec.  130.  Funds  appropriated  or  limited  in  this  Act  shall  be 

Deadline.  subject  to  the  terms  and  conditions  stipulated  in  section  350  of 

Public  Law  107-87  and  section  6901  of  Public  Law  110-28, 
including  that  the  Secretary  submit  a  report  to  the  House  and 
Senate  Appropriations  Committees  annually  on  the  safety  and  secu- 
rity of  transportation  into  the  United  States  by  Mexico-domiciled 
motor  carriers. 

Sec.  131.  Notwithstanding  any  other  provision  of  law,  States 
receiving  funds  for  core  or  expanded  deployment  activities  under 
the  Commercial  Vehicle  Information  Systems  and  Networks  pro- 
gram pursuant  to  sections  4101(c)(4)  and  4126  of  Public  Law  109- 
59  that  did  not  meet  award  eligibility  requirements  set  forth  in 
section  4126;  received  grant  amounts  in  excess  of  the  maximum 
amounts  specified  in  sections  4126(c)(2)  or  4126(d)(3);  or  were 
awarded  grants  either  prior  to  or  after  the  expiration  of  the  period 
of  performance  specified  in  a  grant  agreement,  shall  not  be  required 
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to  repay  grant  amounts  received  in  error  under  such  sections  and, 
in  addition,  shall  be  reimbursed  for  core  or  expanded  deployment 
expenditures  such  States  made  before  the  date  of  the  enactment 
of  this  Act  in  reliance  on  a  grant  awarded  in  error  under  such 
sections. 

National  Highway  Traffic  Safety  Administration 

operations  and  research 

For  expenses  necessary  to  discharge  the  functions  of  the  Sec- 
retary, with  respect  to  traffic  and  highway  safety  under  subtitle 
C  of  title  X  of  Public  Law  109-59  and  chapter  301  and  part  C 
of  subtitle  VI  of  title  49,  United  States  Code,  $140,146,000,  of 
which  $20,000,000  shall  remain  available  through  September  30, 
2013. 

OPERATIONS  AND  RESEARCH 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in  carrying  out  the  provi- 
sions of  23  U.S.C.  403,  and  chapter  303  of  title  49,  United  States 
Code,  $109,500,000,  to  be  derived  from  the  Highway  Trust  Fund 
(other  than  the  Mass  Transit  Account)  and  to  remain  available 
until  expended:  Provided,  That  none  of  the  funds  in  this  Act  shall 
be  available  for  the  planning  or  execution  of  programs  the  total 
obligations  for  which,  in  fiscal  year  2012,  are  in  excess  of 
$109,500,000,  of  which  $105,500,000  shall  be  for  programs  author- 
ized under  23  U.S.C.  403,  and  of  which  $4,000,000  shall  be  for 
the  National  Driver  Register  authorized  under  chapter  303  of  title 
49,  United  States  Code:  Provided  further,  That  within  the 
$105,500,000  obligation  limitation  for  operations  and  research, 
$20,000,000  shall  remain  available  until  September  30,  2013  and 
shall  be  in  addition  to  the  amount  of  any  limitation  imposed  on 
obligations  for  future  years. 

HIGHWAY  TRAFFIC  SAFETY  GRANTS 

(LIQUIDATION  OF  CONTRACT  AUTHORIZATION) 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in  carrying  out  the  provi- 
sions of  23  U.S.C.  402,  405,  406,  408,  and  410  and  sections 
2001(a)(ll),  2009,  2010,  and  2011  of  Public  Law  109-59,  to  remain 
available  until  expended,  $550,328,000  to  be  derived  from  the  High- 
way Trust  Fund  (other  than  the  Mass  Transit  Account):  Provided, 
That  none  of  the  funds  in  this  Act  shall  be  available  for  the 
planning  or  execution  of  programs  the  total  obligations  for  which, 
in  fiscal  year  2012,  are  in  excess  of  $550,328,000  for  programs 
authorized  under  23  U.S.C.  402,  405,  406,  408,  and  410  and  sections 
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2001(a)(ll),  2009,  2010,  and  2011  of  Public  Law  109-59,  of  which 
$235,000,000  shall  be  for  "Highway  Safety  Programs"  under  23 
U.S.C.  402;  $25,000,000  shall  be  for  "Occupant  Protection  Incentive 
Grants"  under  23  U.S.C.  405;  $48,500,000  shall  be  for  "Safety 
Belt  Performance  Grants"  under  23  U.S.C.  406,  and  such  obligation 
limitation  shall  remain  available  until  September  30,  2013  in 
accordance  with  subsection  (f)  of  such  section  406  and  shall  be 
in  addition  to  the  amount  of  any  limitation  imposed  on  obligations 
for  such  grants  for  future  fiscal  years;  $34,500,000  shall  be  for 
"State  Traffic  Safety  Information  System  Improvements"  under  23 
U.S.C.  408;  $139,000,000  shall  be  for  "Alcohol-Impaired  Driving 
Countermeasures  Incentive  Grant  Program"  under  23  U.S.C.  410; 
$25,328,000  shall  be  for  "Administrative  Expenses"  under  section 
2001(a)(ll)  of  Public  Law  109-59;  $29,000,000  shall  be  for  "High 
Visibility  Enforcement  Program"  under  section  2009  of  Public  Law 
109-59;  $7,000,000  shall  be  for  "Motorcyclist  Safety"  under  section 
2010  of  Public  Law  109-59;  and  $7,000,000  shall  be  for  "Child 
Safety  and  Child  Booster  Seat  Safety  Incentive  Grants"  under  sec- 
tion 2011  of  Public  Law  109-59:  Provided  further,  That  none  of 
these  funds  shall  be  used  for  construction,  rehabilitation,  or  remod- 
eling costs,  or  for  office  furnishings  and  fixtures  for  State,  local 
or  private  buildings  or  structures:  Provided  further,  That  not  to 
exceed  $500,000  of  the  funds  made  available  for  section  410 
"Alcohol-Impaired  Driving  Countermeasures  Grants"  shall  be  avail- 
able for  technical  assistance  to  the  States:  Provided  further,  That 
not  to  exceed  $750,000  of  the  funds  made  available  for  the  "High 
Visibility  Enforcement  Program"  shall  be  available  for  the  evalua- 
tion required  under  section  2009(f)  of  Public  Law  109-59:  Provided 
further,  That  of  the  amounts  made  available  under  this  heading 
for  "Safety  Belt  Performance  Grants",  $25,000,000  shall  be  available 
until  expended  for  the  modernization  of  the  National  Automotive 
Sampling  System  (NASS). 

ADMINISTRATIVE  PROVISIONS — NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Sec.  140.  Notwithstanding  any  other  provision  of  law  or  limita- 
tion on  the  use  of  funds  made  available  under  section  403  of 
title  23,  United  States  Code,  an  additional  $130,000  shall  be  made 
available  to  the  National  Highway  Traffic  Safety  Administration, 
out  of  the  amount  limited  for  section  402  of  title  23,  United  States 
Code,  to  pay  for  travel  and  related  expenses  for  State  management 
reviews  and  to  pay  for  core  competency  development  training  and 
related  expenses  for  highway  safety  staff. 

Sec.  141.  The  limitations  on  obligations  for  the  programs  of 
the  National  Highway  Traffic  Safety  Administration  set  in  this 
Act  shall  not  apply  to  obligations  for  which  obligation  authority 
was  made  available  in  previous  public  laws  for  multiple  years 
but  only  to  the  extent  that  the  obligation  authority  has  not  lapsed 
or  been  used. 

Sec.  142.  None  of  the  funds  in  this  Act  shall  be  used  to 
implement  section  404  of  title  23,  United  States  Code. 
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Federal  Railroad  Administration 


SAFETY  AND  OPERATIONS 

For  necessary  expenses  of  the  Federal  Railroad  Administration, 
not  otherwise  provided  for,  $178,596,000,  of  which  $12,300,000  shall 
remain  available  until  expended. 

RAILROAD  RESEARCH  AND  DEVELOPMENT 

For  necessary  expenses  for  railroad  research  and  development, 
$35,000,000,  to  remain  available  until  expended. 

RAILROAD  REHABILITATION  AND  IMPROVEMENT  FINANCING  PROGRAM 

The  Secretary  of  Transportation  is  authorized  to  issue  to  the 
Secretary  of  the  Treasury  notes  or  other  obligations  pursuant  to 
section  512  of  the  Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976  (Public  Law  94-210),  as  amended,  in  such  amounts 
and  at  such  times  as  may  be  necessary  to  pay  any  amounts  required 
pursuant  to  the  guarantee  of  the  principal  amount  of  obligations 
under  sections  511  through  513  of  such  Act,  such  authority  to 
exist  as  long  as  any  such  guaranteed  obligation  is  outstanding: 
Provided,  That  pursuant  to  section  502  of  such  Act,  as  amended, 
no  new  direct  loans  or  loan  guarantee  commitments  shall  be  made 
using  Federal  funds  for  the  credit  risk  premium  during  fiscal  year 
2012. 


Loans. 


OPERATING  SUBSIDY  GRANTS  TO  THE  NATIONAL  RAILROAD  PASSENGER 

CORPORATION 

To  enable  the  Secretary  of  Transportation  to  make  quarterly 
grants  to  the  National  Railroad  Passenger  Corporation  for  the  oper- 
ation of  intercity  passenger  rail,  as  authorized  by  section  101  of 
the  Passenger  Rail  Investment  and  Improvement  Act  of  2008  (divi- 
sion B  of  Public  Law  110-432),  $466,000,000,  to  remain  available 
until  expended:  Provided,  That  the  amounts  available  under  this 
paragraph  shall  be  available  for  the  Secretary  to  approve  funding 
to  cover  operating  losses  for  the  Corporation  only  after  receiving 
and  reviewing  a  grant  request  for  each  specific  train  route:  Provided  Reports. 
further,  That  each  such  grant  request  shall  be  accompanied  by 
a  detailed  financial  analysis,  revenue  projection,  and  capital 
expenditure  projection  justifying  the  Federal  support  to  the  Sec- 
retary's satisfaction:  Provided  further,  That  not  later  than  60  days 
after  enactment  of  this  Act,  the  Corporation  shall  transmit,  in 
electronic  format,  to  the  Secretary,  the  House  and  Senate  Commit- 
tees on  Appropriations,  the  House  Committee  on  Transportation 
and  Infrastructure  and  the  Senate  Committee  on  Commerce, 
Science,  and  Transportation  the  annual  budget  and  business  plan 
and  the  5-Year  Financial  Plan  for  fiscal  year  2012  required  under 
section  204  of  the  Passenger  Rail  Investment  and  Improvement 
Act  of  2008:  Provided  further,  That  the  budget,  business  plan, 
and  the  5-Year  Financial  Plan  shall  also  include  a  separate 
accounting  of  ridership,  revenues,  and  capital  and  operating 
expenses  for  the  Northeast  Corridor;  commuter  service;  long-dis- 
tance Amtrak  service;  State-supported  service;  each  intercity  train 
route,  including  Auto  train;  and  commercial  activities  including  con- 
tract operations:  Provided  further,  That  the  budget,  business  plan 


Deadline. 
Electronic 
submission. 
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Plans. 


125  STAT.  660 


PUBLIC  LAW  112-55— NOV.  18,  2011 


Deadlines. 
Electronic 
submission. 
Reports. 


Web  posting. 


Plans. 


Budget  request. 


and  the  5-Year  Financial  Plan  shall  include  a  description  of  work 
to  be  funded,  along  with  cost  estimates  and  an  estimated  timetable 
for  completion  of  the  projects  covered  by  these  plans:  Provided 
further,  That  the  budget,  business  plan  and  the  5-Year  Financial 
Plan  shall  include  annual  information  on  the  maintenance, 
refurbishment,  replacement,  and  expansion  for  all  Amtrak  rolling 
stock  consistent  with  the  comprehensive  fleet  plan:  Provided  further, 
That  the  Corporation  shall  provide  semiannual  reports  in  electronic 
format  regarding  the  pending  business  plan,  which  shall  describe 
the  work  completed  to  date,  any  changes  to  the  business  plan, 
and  the  reasons  for  such  changes,  and  shall  identify  all  sole-source 
contract  awards  which  shall  be  accompanied  by  a  justification  as 
to  why  said  contract  was  awarded  on  a  sole-source  basis,  as  well 
as  progress  against  the  milestones  and  target  dates  of  the  2011 
performance  improvement  plan:  Provided  further,  That  the  Corpora- 
tion's budget,  business  plan,  5-Year  Financial  Plan,  semiannual 
reports,  and  all  subsequent  supplemental  plans  shall  be  displayed 
on  the  Corporation's  Web  site  within  a  reasonable  timeframe  fol- 
lowing their  submission  to  the  appropriate  entities:  Provided  fur- 
ther, That  these  plans  shall  be  accompanied  by  a  comprehensive 
fleet  plan  for  all  Amtrak  rolling  stock  which  shall  address  the 
Corporation's  detailed  plans  and  timeframes  for  the  maintenance, 
refurbishment,  replacement,  and  expansion  of  the  Amtrak  fleet: 
Provided  further,  That  said  fleet  plan  shall  establish  year-specific 
goals  and  milestones  and  discuss  potential,  current,  and  preferred 
financing  options  for  all  such  activities:  Provided  further,  That 
none  of  the  funds  under  this  heading  may  be  obligated  or  expended 
until  the  Corporation  agrees  to  continue  abiding  by  the  provisions 
of  paragraphs  1,  2,  5,  9,  and  11  of  the  summary  of  conditions 
for  the  direct  loan  agreement  of  June  28,  2002,  in  the  same  manner 
as  in  effect  on  the  date  of  enactment  of  this  Act:  Provided  further, 
That  none  of  the  funds  provided  in  this  Act  may  be  used  after 
March  1,  2012,  to  support  any  route  on  which  Amtrak  offers  a 
discounted  fare  of  more  than  50  percent  off  the  normal  peak  fare: 
Provided  further,  That  the  preceding  proviso  does  not  apply  to 
routes  where  the  operating  loss  as  a  result  of  the  discount  is 
covered  by  a  State  and  the  State  participates  in  the  setting  of 
fares:  Provided  further,  That  the  Corporation  shall  submit  to  the 
House  and  Senate  Committees  on  Appropriations  a  budget  request 
for  fiscal  year  2013  in  similar  format  and  substance  to  those  sub- 
mitted by  executive  agencies  of  the  Federal  Government. 


CAPITAL  AND  DEBT  SERVICE  GRANTS  TO  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION 


To  enable  the  Secretary  of  Transportation  to  make  grants  to 
the  National  Railroad  Passenger  Corporation  for  capital  invest- 
ments as  authorized  by  section  101(c)  and  219(b)  of  the  Passenger 
Rail  Investment  and  Improvement  Act  of  2008  (division  B  of  Public 
Law  110-432),  $952,000,000,  to  remain  available  until  expended, 
of  which  not  to  exceed  $271,000,000  shall  be  for  debt  service  obliga- 
tions as  authorized  by  section  102  of  such  Act:  Provided,  That 
of  the  amounts  made  available  under  this  heading,  not  less  than 
$50,000,000  shall  be  made  available  to  bring  Amtrak  served  facili- 
ties and  stations  into  compliance  with  the  Americans  with  Disabil- 
ities Act:  Provided  further,  That  after  an  initial  distribution  of 
up  to  $200,000,000,  which  shall  be  used  by  the  Corporation  as 
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a  working  capital  account,  all  remaining  funds  shall  be  provided 
to  the  Corporation  only  on  a  reimbursable  basis:  Provided  further, 
That  the  Secretary  may  retain  up  to  one-half  of  1  percent  of  the 
funds  provided  under  this  heading  to  fund  the  costs  of  project 
management  oversight  of  capital  projects  funded  by  grants  provided 
under  this  heading,  as  authorized  by  subsection  101(d)  of  division 
B  of  Public  Law  110-432:  Provided  further,  That  the  Secretary 
shall  approve  funding  for  capital  expenditures,  including  advance 
purchase  orders  of  materials,  for  the  Corporation  only  after 
receiving  and  reviewing  a  grant  request  for  each  specific  capital 
project  justifying  the  Federal  support  to  the  Secretary's  satisfaction: 
Provided  further,  That  none  of  the  funds  under  this  heading  may 
be  used  to  subsidize  operating  losses  of  the  Corporation:  Provided 
further,  That  none  of  the  funds  under  this  heading  may  be  used 
for  capital  projects  not  approved  by  the  Secretary  of  Transportation 
or  on  the  Corporation's  fiscal  year  2012  business  plan:  Provided 
further,  That  in  addition  to  the  project  management  oversight  funds 
authorized  under  section  101(d)  of  division  B  of  Public  Law  110- 
432,  the  Secretary  may  retain  up  to  an  additional  one-half  of 
1  percent  of  the  funds  provided  under  this  heading  to  fund  expenses 
associated  with  implementing  section  212  of  division  B  of  Public 
Law  110-432,  including  the  amendments  made  by  section  212  to 
section  24905  of  title  49,  United  States  Code. 

ADMINISTRATIVE  PROVISIONS — FEDERAL  RAILROAD  ADMINISTRATION 

Sec.  150.  Hereafter,  notwithstanding  any  other  provision  of 
law,  funds  provided  in  this  Act  for  the  National  Railroad  Passenger 
Corporation  shall  immediately  cease  to  be  available  to  said  Corpora- 
tion in  the  event  that  the  Corporation  contracts  to  have  services 
provided  at  or  from  any  location  outside  the  United  States.  For 
purposes  of  this  section,  the  word  "services"  shall  mean  any  service 
that  was,  as  of  July  1,  2006,  performed  by  a  full-time  or  part- 
time  Amtrak  employee  whose  base  of  employment  is  located  within 
the  United  States. 

Sec.  151.  The  Secretary  of  Transportation  may  receive  and 
expend  cash,  or  receive  and  utilize  spare  parts  and  similar  items, 
from  non-United  States  Government  sources  to  repair  damages 
to  or  replace  United  States  Government  owned  automated  track 
inspection  cars  and  equipment  as  a  result  of  third-party  liability 
for  such  damages,  and  any  amounts  collected  under  this  section 
shall  be  credited  directly  to  the  Safety  and  Operations  account 
of  the  Federal  Railroad  Administration,  and  shall  remain  available 
until  expended  for  the  repair,  operation  and  maintenance  of  auto- 
mated track  inspection  cars  and  equipment  in  connection  with 
the  automated  track  inspection  program. 

Sec.  152.  Notwithstanding  any  other  provisions  of  law,  rule 
or  regulation,  the  Secretary  of  Transportation  is  authorized  to  allow 
the  issuer  of  any  preferred  stock  heretofore  sold  to  the  Department 
to  redeem  or  repurchase  such  stock  upon  the  payment  to  the  Depart- 
ment of  an  amount  determined  by  the  Secretary. 

Sec.  153.  None  of  the  funds  provided  to  the  National  Railroad 
Passenger  Corporation  may  be  used  to  fund  any  overtime  costs 
in  excess  of  $35,000  for  any  individual  employee:  Provided,  That  Waiver  authority, 
the  president  of  Amtrak  may  waive  the  cap  set  in  the  previous 
proviso  for  specific  employees  when  the  president  of  Amtrak  deter- 
mines such  a  cap  poses  a  risk  to  the  safety  and  operational  efficiency 
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Notification.  of  the  system:  Provided  further,  That  Amtrak  shall  notify  House 
Deadline.  ancj  Senate  Committees  on  Appropriations  within  30  days  of  waiving 

such  cap  and  delineate  the  reasons  for  such  waiver. 

Federal  Transit  Administration 

administrative  expenses 

For  necessary  administrative  expenses  of  the  Federal  Transit 
Administration's  programs  authorized  by  chapter  53  of  title  49, 
United  States  Code,  $98,713,000:  Provided,  That  none  of  the  funds 
provided  or  limited  in  this  Act  may  be  used  to  create  a  permanent 
Deadline.  office  of  transit  security  under  this  heading:  Provided  further,  That 

Reports.  upon  submission  to  the  Congress  of  the  fiscal  year  2013  President's 

budget,  the  Secretary  of  Transportation  shall  transmit  to  Congress 
the  annual  report  on  New  Starts,  including  proposed  allocations 
of  funds  for  fiscal  year  2013. 

FORMULA  AND  BUS  GRANTS 

(LIQUIDATION  OF  CONTRACT  AUTHORITY) 

(LIMITATION  ON  OBLIGATIONS) 

(HIGHWAY  TRUST  FUND) 

For  payment  of  obligations  incurred  in  carrying  out  the  provi- 
sions of  49  U.S.C.  5305,  5307,  5308,  5309,  5310,  5311,  5316,  5317, 
5320,  5335,  5339,  and  5340  and  section  3038  of  Public  Law  105- 
178,  as  amended,  $9,400,000,000  to  be  derived  from  the  Mass 
Transit  Account  of  the  Highway  Trust  Fund  and  to  remain  available 
until  expended:  Provided,  That  funds  available  for  the  implementa- 
tion or  execution  of  programs  authorized  under  49  U.S.C.  5305, 
5307,  5308,  5309,  5310,  5311,  5316,  5317,  5320,  5335,  5339,  and 
5340  and  section  3038  of  Public  Law  105-178,  as  amended,  shall 
not  exceed  total  obligations  of  $8,360,565,000  in  fiscal  year  2012. 

RESEARCH  AND  UNIVERSITY  RESEARCH  CENTERS 

For  necessary  expenses  to  carry  out  49  U.S.C.  5306,  5312- 
5315,  5322,  and  5506,  $44,000,000,  to  remain  available  until 
expended:  Provided,  That  $6,500,000  is  available  to  carry  out  the 
transit  cooperative  research  program  under  section  5313  of  title 
49,  United  States  Code,  $3,500,000  is  available  for  the  National 
Transit  Institute  under  section  5315  of  title  49,  United  States 
Code,  and  $4,000,000  is  available  for  the  university  transportation 
centers  program  under  section  5506  of  title  49,  United  States  Code: 
Provided  further,  That  $25,000,000  is  available  to  carry  out  innova- 
tive research  and  demonstrations  of  national  significance  under 
section  5312  of  title  49,  United  States  Code. 

CAPITAL  INVESTMENT  GRANTS 
(INCLUDING  RESCISSION) 

For  necessary  expenses  to  carry  out  section  5309  of  title  49, 
United  States  Code,  $1,955,000,000,  to  remain  available  until 
expended,  of  which  $35,481,000  shall  be  available  to  carry  out 
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section  5309(e)  of  such  title:  Provided,  That  not  less  than 
$510,000,000  shall  be  available  for  preliminary  engineering,  final 
design,  and  construction  of  projects  that  receive  a  Full  Funding 
Grant  Agreement  during  calendar  year  2012:  Provided  further,  That 
of  the  funds  appropriated  under  this  heading  in  Public  Law  111- 
8,  $58,500,000  are  hereby  rescinded. 

GRANTS  TO  THE  WASHINGTON  METROPOLITAN  AREA  TRANSIT 

AUTHORITY 

For  grants  to  the  Washington  Metropolitan  Area  Transit 
Authority  as  authorized  under  section  601  of  division  B  of  Public 
Law  110-432,  $150,000,000,  to  remain  available  until  expended: 
Provided,  That  the  Secretary  shall  approve  grants  for  capital  and 
preventive  maintenance  expenditures  for  the  Washington  Metropoli- 
tan Area  Transit  Authority  only  after  receiving  and  reviewing  a 
request  for  each  specific  project:  Provided  further,  That  prior  to  Determination, 
approving  such  grants,  the  Secretary  shall  determine  that  the 
Washington  Metropolitan  Area  Transit  Authority  has  placed  the 
highest  priority  on  those  investments  that  will  improve  the  safety 
of  the  system. 

ADMINISTRATIVE  PROVISIONS — FEDERAL  TRANSIT  ADMINISTRATION 

Sec.  160.  The  limitations  on  obligations  for  the  programs  of 
the  Federal  Transit  Administration  shall  not  apply  to  any  authority 
under  49  U.S.C.  5338,  previously  made  available  for  obligation, 
or  to  any  other  authority  previously  made  available  for  obligation. 

Sec.  161.  Notwithstanding  any  other  provision  of  law,  funds 
appropriated  or  limited  by  this  Act  under  the  Federal  Transit 
Administration's  discretionary  program  appropriations  headings  for 
projects  specified  in  this  Act  or  identified  in  reports  accompanying 
this  Act  not  obligated  by  September  30,  2014,  and  other  recoveries, 
shall  be  directed  to  projects  eligible  to  use  the  funds  for  the  purposes 
for  which  they  were  originally  provided. 

Sec.  162.  Notwithstanding  any  other  provision  of  law,  any  Deadline, 
funds  appropriated  before  October  1,  2011,  under  any  section  of  Transfer 
chapter  53  of  title  49,  United  States  Code,  that  remain  available  authority- 
for  expenditure,  may  be  transferred  to  and  administered  under 
the  most  recent  appropriation  heading  for  any  such  section. 

Sec.  163.  Notwithstanding  any  other  provision  of  law,  unobli- 
gated funds  made  available  for  new  fixed  guideway  system  projects 
under  the  heading  "Federal  Transit  Administration,  Capital  Invest- 
ment Grants"  in  any  appropriations  Act  prior  to  this  Act  may 
be  used  during  this  fiscal  year  to  satisfy  expenses  incurred  for 
such  projects. 

Sec.  164.  Notwithstanding  any  other  provision  of  law,  unobli- 
gated funds  or  recoveries  under  section  5309  of  title  49,  United 
States  Code,  that  are  available  to  the  Secretary  of  Transportation 
for  reallocation  shall  be  directed  to  projects  eligible  to  use  the 
funds  for  the  purposes  for  which  they  were  originally  provided. 

Sec.  165.  In  addition  to  the  amounts  made  available  under 
section  5327(c)(1)  of  title  49,  United  States  Code,  the  Secretary 
may  use,  for  program  management  activities  described  in  section 
5327(c)(2),  1  percent  of  the  amount  made  available  to  carry  out 
section  5316  of  title  49,  United  States  Code:  Provided,  That  funds 
made  available  for  program  management  oversight  shall  be  used 
to  oversee  the  compliance  of  a  recipient  or  subrecipient  of  Federal 
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transit  assistance  consistent  with  activities  identified  under  section 
5327(c)(2)  and  for  purposes  of  enforcement. 
Vessels.  Sec.  166.  Funds  made  available  for  Alaska  or  Hawaii  ferry 

boats  or  ferry  terminal  facilities  pursuant  to  49  U.S.C.  5309(m)(6)(B) 
may  be  used  to  construct  new  vessels  and  facilities,  or  to  improve 
existing  vessels  and  facilities,  including  both  the  passenger  and 
vehicle-related  elements  of  such  vessels  and  facilities,  and  for  repair 
facilities. 

Contracts.  Sec.  167.  Notwithstanding  any  other  provision  of  law,  none 

of  the  funds  made  available  in  this  Act  shall  be  used  to  enter 
into  a  full  funding  grant  agreement  for  a  project  with  a  New 
Starts  share  greater  than  60  percent. 

Sec.  168.  Notwithstanding  any  other  provision  of  law,  fuel 
for  vehicle  operations,  including  the  cost  of  utilities  used  for  the 
propulsion  of  electrically  driven  vehicles,  shall  be  treated  as  an 
associated  capital  maintenance  item  for  purposes  of  grants  made 
under  section  5307  of  title  49,  United  States  Code,  in  fiscal  year 
2012.  Amounts  made  available  under  this  heading  shall  be  limited 
to  $100,000,000. 

Sec.  169.  The  Secretary  may  not  enforce  regulations  related 
to  charter  bus  service  under  part  604  of  title  49,  Code  of  Federal 
Regulations,  for  any  transit  agency  who  during  fiscal  year  2008 
was  both  initially  granted  a  60-day  period  to  come  into  compliance 
with  part  604,  and  then  was  subsequently  granted  an  exception 
from  said  part. 

Sec.  169A.  For  purposes  of  applying  the  project  justification 
and  local  financial  commitment  criteria  of  49  U.S.C.  5309(d)  to 
a  New  Starts  project,  the  Secretary  may  consider  the  costs  and 
ridership  of  any  connected  project  in  an  instance  in  which  private 
parties  are  making  significant  financial  contributions  to  the 
construction  of  the  connected  project;  additionally,  the  Secretary 
may  consider  the  significant  financial  contributions  of  private  par- 
ties to  the  connected  project  in  calculating  the  non-Federal  share 
of  net  capital  project  costs  for  the  New  Starts  project. 

Sec.  169B.  All  bus  new  fixed  guideway  capital  projects  rec- 
ommended in  the  President's  fiscal  year  2012  budget  request  for 
funds  appropriated  under  the  Capital  Investment  Grants  heading 
in  this  Act  or  any  other  Act  shall  be  funded  instead  from  amounts 
allocated  under  49  U.S.C.  5309(m)(2)(C):  Provided,  That  all  such 
projects  shall  remain  subject  to  the  appropriate  requirements  of 
49  U.S.C.  5309(d)  and  (e). 


Saint  Lawrence  Seaway  Development  Corporation 

Expenditure  The  Saint  Lawrence  Seaway  Development  Corporation  is 

authority.  hereby  authorized  to  make  such  expenditures,  within  the  limits 

Contracts.  Qf  fun(js  anc]  borrowing  authority  available  to  the  Corporation, 

and  in  accord  with  law,  and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limitations  as  provided  by 
section  104  of  the  Government  Corporation  Control  Act,  as 
amended,  as  may  be  necessary  in  carrying  out  the  programs  set 
forth  in  the  Corporation's  budget  for  the  current  fiscal  year. 
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OPERATIONS  AND  MAINTENANCE 
(HARBOR  MAINTENANCE  TRUST  FUND) 

For  necessary  expenses  for  operations,  maintenance,  and  capital 
asset  renewal  of  those  portions  of  the  St.  Lawrence  Seaway  owned, 
operated,  and  maintained  by  the  Saint  Lawrence  Seaway  Develop- 
ment Corporation,  $32,259,000,  to  be  derived  from  the  Harbor 
Maintenance  Trust  Fund,  pursuant  to  Public  Law  99-662. 

Maritime  Administration 

maritime  security  program 

For  necessary  expenses  to  maintain  and  preserve  a  U.S. -flag 
merchant  fleet  to  serve  the  national  security  needs  of  the  United 
States,  $174,000,000,  to  remain  available  until  expended. 

OPERATIONS  AND  TRAINING 

(INCLUDING  RESCISSION) 

For  necessary  expenses  of  operations  and  training  activities 
authorized  by  law,  $156,258,000,  of  which  $11,100,000  shall  remain 
available  until  expended  for  maintenance  and  repair  of  training 
ships  at  State  Maritime  Academies,  and  of  which  $2,400,000  shall 
remain  available  through  September  30,  2013  for  Student  Incentive 
Program  payments  at  State  Maritime  Academies,  and  of  which 
$22,900,000  shall  remain  available  until  expended  for  facilities 
maintenance  and  repair,  equipment,  and  capital  improvements  at 
the  United  State  Merchant  Marine  Academy:  Provided,  That 
amounts  apportioned  for  the  United  States  Merchant  Marine 
Academy  shall  be  available  only  upon  allotments  made  personally 
by  the  Secretary  of  Transportation  or  the  Assistant  Secretary  for 
Budget  and  Programs:  Provided  further,  That  the  Superintendent, 
Deputy  Superintendent  and  the  Director  of  the  Office  of  Resource 
Management  of  the  United  State  Merchant  Marine  Academy  may 
not  be  allotment  holders  for  the  United  States  Merchant  Marine 
Academy,  and  the  Administrator  of  the  Maritime  Administration 
shall  hold  all  allotments  made  by  the  Secretary  of  Transportation 
or  the  Assistant  Secretary  for  Budget  and  Programs  under  the 
previous  proviso:  Provided  further,  That  50  percent  of  the  funding  Expenditure 
made  available  for  the  United  States  Merchant  Marine  Academy  Pl- 
under this  heading  shall  be  available  only  after  the  Secretary, 
in  consultation  with  the  Superintendent  and  the  Maritime  Adminis- 
trator, completes  a  plan  detailing  by  program  or  activity  how  such 
funding  will  be  expended  at  the  Academy,  and  this  plan  is  submitted 
to  the  House  and  Senate  Committees  on  Appropriations:  Provided 
further,  That  of  the  prior  year  unobligated  balances  under  this 
heading  for  information  technology  requirements  of  Public  Law 
111-207,  $980,000  are  permanently  rescinded. 

SHIP  DISPOSAL 

For  necessary  expenses  related  to  the  disposal  of  obsolete  ves- 
sels in  the  National  Defense  Reserve  Fleet  of  the  Maritime  Adminis- 
tration, $5,500,000,  to  remain  available  until  expended. 
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ASSISTANCE  TO  SMALL  SHIPYARDS 

Grants.  To  make  grants  to  qualified  shipyards  as  authorized  under 

Deadlines.  section  3508  of  Public  Law  110-417  or  section  54101  of  title  46, 

United  States  Code,  $9,980,000,  to  remain  available  until  expended: 
Provided,  That  to  be  considered  for  assistance,  a  qualified  shipyard 
shall  submit  an  application  for  assistance  no  later  than  60  days 
after  enactment  of  this  Act:  Provided  further,  That  from  applications 
submitted  under  the  previous  proviso,  the  Secretary  of  Transpor- 
tation shall  make  grants  no  later  than  120  days  after  enactment 
of  this  Act  in  such  amounts  as  the  Secretary  determines. 

MARITIME  GUARANTEED  LOAN  (TITLE  XI)  PROGRAM  ACCOUNT 

(INCLUDING  RESCISSION  AND  TRANSFER  OF  FUNDS) 

For  the  necessary  administrative  expenses  of  the  maritime 
guaranteed  loan  program,  $3,740,000  shall  be  paid  to  the  appropria- 
tion for  "Operations  and  Training",  Maritime  Administration:  Pro- 
vided, That  of  the  unobligated  balance  of  funds  made  available 
for  obligation  under  Public  Law  110-329  and  Public  Law  111- 
118,  $35,000,000  are  permanently  rescinded. 

ADMINISTRATIVE  PROVISIONS — MARITIME  ADMINISTRATION 

Sec.  170.  Notwithstanding  any  other  provision  of  this  Act, 
the  Maritime  Administration  is  authorized  to  furnish  utilities  and 
services  and  make  necessary  repairs  in  connection  with  any  lease, 
contract,  or  occupancy  involving  Government  property  under  control 
of  the  Maritime  Administration,  and  payments  received  therefor 
shall  be  credited  to  the  appropriation  charged  with  the  cost  thereof: 
Provided,  That  rental  payments  under  any  such  lease,  contract, 
or  occupancy  for  items  other  than  such  utilities,  services,  or  repairs 
shall  be  covered  into  the  Treasury  as  miscellaneous  receipts. 

Sec.  171.  None  of  the  funds  available  or  appropriated  in  this 
Act  shall  be  used  by  the  United  States  Department  of  Transpor- 
tation or  the  United  States  Maritime  Administration  to  negotiate 
or  otherwise  execute,  enter  into,  facilitate  or  perform  fee-for-service 
contracts  for  vessel  disposal,  scrapping  or  recycling,  unless  there 
is  no  qualified  domestic  ship  recycler  that  will  pay  any  sum  of 
money  to  purchase  and  scrap  or  recycle  a  vessel  owned,  operated 
or  managed  by  the  Maritime  Administration  or  that  is  part  of 
the  National  Defense  Reserve  Fleet.  Such  sales  offers  must  be 
consistent  with  the  solicitation  and  provide  that  the  work  will 
be  performed  in  a  timely  manner  at  a  facility  qualified  within 
the  meaning  of  section  3502  of  Public  Law  106-398.  Nothing  con- 
tained herein  shall  affect  the  Maritime  Administration's  authority 
to  award  contracts  at  least  cost  to  the  Federal  Government  and 
consistent  with  the  requirements  of  16  U.S.C.  §  5405(c),  section 
3502,  or  otherwise  authorized  under  the  Federal  Acquisition  Regula- 
tion. 

Sec.  172.  Notwithstanding  any  other  provision  of  law,  none 
of  the  funds  provided  in  this  Act  shall  be  used  to  make  a  determina- 
tion of  the  nonavailability  of  qualified  United  States  flag  capacity 
for  purposes  of  46  U.S.C.  501(b)  for  the  transportation  of  crude 
oil  distributed  from  the  Strategic  Petroleum  Reserve  unless  as 
part  of  that  determination  the  Secretary  of  Transportation,  after 
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consultation  with  representatives  from  the  United  States  flag  mari- 
time industry,  provides  to  the  Secretary  of  Homeland  Security 
a  list  of  United  States  flag  vessels  with  single  or  collective  capacity 
that  may  be  capable  of  providing  the  requested  transportation  serv- 
ices and  a  written  justification  for  not  using  such  United  States 
flag  vessels. 

Pipeline  and  Hazardous  Materials  Safety  Administration 
operational  expenses 
(pipeline  safety  fund) 

(including  transfer  of  funds) 

For  necessary  operational  expenses  of  the  Pipeline  and  Haz- 
ardous Materials  Safety  Administration,  $21,360,000,  of  which 
$639,000  shall  be  derived  from  the  Pipeline  Safety  Fund:  Provided, 
That  $1,000,000  shall  be  transferred  to  "Pipeline  Safety"  in  order 
to  fund  "Pipeline  Safety  Information  Grants  to  Communities"  as 
authorized  under  section  60130  of  title  49,  United  States  Code. 

HAZARDOUS  MATERIALS  SAFETY 

For  expenses  necessary  to  discharge  the  hazardous  materials 
safety  functions  of  the  Pipeline  and  Hazardous  Materials  Safety 
Administration,  $42,338,000,  of  which  $1,716,000  shall  remain 
available  until  September  30,  2014:  Provided,  That  up  to  $800,000 
in  fees  collected  under  49  U.S.C.  5108(g)  shall  be  deposited  in 
the  general  fund  of  the  Treasury  as  offsetting  receipts:  Provided 
further,  That  there  may  be  credited  to  this  appropriation,  to  be 
available  until  expended,  funds  received  from  States,  counties, 
municipalities,  other  public  authorities,  and  private  sources  for 
expenses  incurred  for  training,  for  reports  publication  and  dissemi- 
nation, and  for  travel  expenses  incurred  in  performance  of  haz- 
ardous materials  exemptions  and  approvals  functions. 

PIPELINE  SAFETY 

(PIPELINE  SAFETY  FUND) 

(OIL  SPILL  LIABILITY  TRUST  FUND) 

For  expenses  necessary  to  conduct  the  functions  of  the  pipeline 
safety  program,  for  grants-in-aid  to  carry  out  a  pipeline  safety 
program,  as  authorized  by  49  U.S.C.  60107,  and  to  discharge  the 
pipeline  program  responsibilities  of  the  Oil  Pollution  Act  of  1990, 
$109,252,000,  of  which  $18,573,000  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund  and  shall  remain  available  until  Sep- 
tember 30,  2014;  and  of  which  $90,679,000  shall  be  derived  from 
the  Pipeline  Safety  Fund,  of  which  $48,191,000  shall  remain  avail- 
able until  September  30,  2014:  Provided,  That  not  less  than  Grants. 
$1,058,000  of  the  funds  provided  under  this  heading  shall  be  for 
the  one-call  State  grant  program. 
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EMERGENCY  PREPAREDNESS  GRANTS 
(EMERGENCY  PREPAREDNESS  FUND) 

For  necessary  expenses  to  carry  out  49  U.S.C.  5128(b), 
$188,000,  to  be  derived  from  the  Emergency  Preparedness  Fund, 
to  remain  available  until  September  30,  2013:  Provided,  That  not 
more  than  $28,318,000  shall  be  made  available  for  obligation  in 
fiscal  year  2012  from  amounts  made  available  by  49  U.S.C.  5116(i) 
and  5128(b)-(c):  Provided  further,  That  none  of  the  funds  made 
available  by  49  U.S.C.  5116(i),  5128(b),  or  5128(c)  shall  be  made 
available  for  obligation  by  individuals  other  than  the  Secretary 
of  Transportation,  or  his  designee. 

Research  and  Innovative  Technology  Administration 

research  and  development 

For  necessary  expenses  of  the  Research  and  Innovative  Tech- 
nology Administration,  $15,981,000,  of  which  $9,007,000  shall 
remain  available  until  September  30,  2014:  Provided,  That  there 
may  be  credited  to  this  appropriation,  to  be  available  until 
expended,  funds  received  from  States,  counties,  municipalities,  other 
public  authorities,  and  private  sources  for  expenses  incurred  for 
training. 

Office  of  Inspector  General 
salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the  Inspector  General 
to  carry  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
as  amended,  $79,624,000:  Provided,  That  the  Inspector  General 
shall  have  all  necessary  authority,  in  carrying  out  the  duties  speci- 
fied in  the  Inspector  General  Act,  as  amended  (5  U.S.C.  App. 
3),  to  investigate  allegations  of  fraud,  including  false  statements 
to  the  government  (18  U.S.C.  1001),  by  any  person  or  entity  that 
is  subject  to  regulation  by  the  Department:  Provided  further,  That 
the  funds  made  available  under  this  heading  may  be  used  to  inves- 
tigate, pursuant  to  section  41712  of  title  49,  United  States  Code: 

(1)  unfair  or  deceptive  practices  and  unfair  methods  of 
competition  by  domestic  and  foreign  air  carriers  and  ticket 
agents;  and 

(2)  the  compliance  of  domestic  and  foreign  air  carriers 
with  respect  to  item  (1)  of  this  proviso: 

Provided  further,  That  no  funding  through  expenditure  transfers 
shall  be  made  between  either  the  Federal  Highway  Administration, 
the  Federal  Aviation  Administration,  the  Federal  Transit  Adminis- 
tration, or  the  National  Transportation  Safety  Board,  and  the  Office 
of  Inspector  General. 

Surface  Transportation  Board 

salaries  and  expenses 

For  necessary  expenses  of  the  Surface  Transportation  Board, 
including  services  authorized  by  5  U.S.C.  3109,  $29,310,000:  Pro- 
vided, That  notwithstanding  any  other  provision  of  law,  not  to 
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exceed  $1,250,000  from  fees  established  by  the  Chairman  of  the 
Surface  Transportation  Board  shall  be  credited  to  this  appropriation 
as  offsetting  collections  and  used  for  necessary  and  authorized 
expenses  under  this  heading:  Provided  further,  That  the  sum  herein 
appropriated  from  the  general  fund  shall  be  reduced  on  a  dollar- 
for-dollar  basis  as  such  offsetting  collections  are  received  during 
fiscal  year  2012,  to  result  in  a  final  appropriation  from  the  general 
fund  estimated  at  no  more  than  $28,060,000. 

General  Provisions — Department  of  Transportation 

Sec.  180.  During  the  current  fiscal  year,  applicable  appropria- 
tions to  the  Department  of  Transportation  shall  be  available  for 
maintenance  and  operation  of  aircraft;  hire  of  passenger  motor 
vehicles  and  aircraft;  purchase  of  liability  insurance  for  motor 
vehicles  operating  in  foreign  countries  on  official  department  busi- 
ness; and  uniforms  or  allowances  therefor,  as  authorized  by  law 
(5  U.S.C.  5901-5902). 

Sec.  181.  Appropriations  contained  in  this  Act  for  the  Depart- 
ment of  Transportation  shall  be  available  for  services  as  authorized 
by  5  U.S.C.  3109,  but  at  rates  for  individuals  not  to  exceed  the 
per  diem  rate  equivalent  to  the  rate  for  an  Executive  Level  IV. 

Sec.  182.  None  of  the  funds  in  this  Act  shall  be  available  Appointees, 
for  salaries  and  expenses  of  more  than  110  political  and  Presidential 
appointees  in  the  Department  of  Transportation:  Provided,  That 
none  of  the  personnel  covered  by  this  provision  may  be  assigned 
on  temporary  detail  outside  the  Department  of  Transportation. 

Sec.  183.  (a)  No  recipient  of  funds  made  available  in  this 
Act  shall  disseminate  personal  information  (as  denned  in  18  U.S.C. 
2725(3))  obtained  by  a  State  department  of  motor  vehicles  in  connec- 
tion with  a  motor  vehicle  record  as  denned  in  18  U.S.C.  2725(1), 
except  as  provided  in  18  U.S.C.  2721  for  a  use  permitted  under 
18  U.S.C.  2721. 

(b)  Notwithstanding  subsection  (a),  the  Secretary  shall  not  with- 
hold funds  provided  in  this  Act  for  any  grantee  if  a  State  is  in 
noncompliance  with  this  provision. 

Sec.  184.  Funds  received  by  the  Federal  Highway  Administra- 
tion, Federal  Transit  Administration,  and  Federal  Railroad 
Administration  from  States,  counties,  municipalities,  other  public 
authorities,  and  private  sources  for  expenses  incurred  for  training 
may  be  credited  respectively  to  the  Federal  Highway  Administra- 
tion's "Federal-Aid  Highways"  account,  the  Federal  Transit 
Administration's  "Research  and  University  Research  Centers" 
account,  and  to  the  Federal  Railroad  Administration's  "Safety  and 
Operations"  account,  except  for  State  rail  safety  inspectors  partici- 
pating in  training  pursuant  to  49  U.S.C.  20105. 

Sec.  185.  None  of  the  funds  in  this  Act  to  the  Department  Grants, 
of  Transportation  may  be  used  to  make  a  grant  unless  the  Secretary  Notification, 
of  Transportation  notifies  the  House  and  Senate  Committees  on  Deadlme- 
Appropriations  not  less  than  3  full  business  days  before  any  project 
competitively  selected  to  receive  a  discretionary  grant  award,  any 
discretionary  grant  award,  letter  of  intent,  or  full  funding  grant 
agreement  totaling  $1,000,000  or  more  is  announced  by  the  depart- 
ment or  its  modal  administrations  from: 

(1)  any  discretionary  grant  program  of  the  Federal  Highway 

Administration  including  the  emergency  relief  program; 
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(2)  the  airport  improvement  program  of  the  Federal  Avia- 
tion Administration; 

(3)  any  program  of  the  Federal  Railroad  Administration; 

(4)  any  program  of  the  Federal  Transit  Administration 
other  than  the  formula  grants  and  fixed  guideway  moderniza- 
tion programs;  or 

(5)  any  funding  provided  under  the  headings  "National 
Infrastructure  Investments"  and  "Assistance  to  Small  Ship- 
Notification,  yards"  in  this  Act:  Provided,  That  the  Secretary  gives  concur- 
rent notification  to  the  House  and  Senate  Committees  on  Appro- 
priations for  any  "quick  release"  of  funds  from  the  emergency 
relief  program:  Provided  further,  That  no  notification  shall 
involve  funds  that  are  not  available  for  obligation. 

Sec.  186.  Rebates,  refunds,  incentive  payments,  minor  fees 
and  other  funds  received  by  the  Department  of  Transportation 
from  travel  management  centers,  charge  card  programs,  the  sub- 
leasing of  building  space,  and  miscellaneous  sources  are  to  be 
credited  to  appropriations  of  the  Department  of  Transportation 
and  allocated  to  elements  of  the  Department  of  Transportation 
using  fair  and  equitable  criteria  and  such  funds  shall  be  available 
until  expended. 

Sec.  187.  Amounts  made  available  in  this  or  any  other  Act 
that  the  Secretary  determines  represent  improper  payments  by 
the  Department  of  Transportation  to  a  third-party  contractor  under 
a  financial  assistance  award,  which  are  recovered  pursuant  to  law, 
shall  be  available — 

(1)  to  reimburse  the  actual  expenses  incurred  by  the 
Department  of  Transportation  in  recovering  improper  pay- 
ments; and 

(2)  to  pay  contractors  for  services  provided  in  recovering 
improper  payments  or  contractor  support  in  the  implementation 
of  the  Improper  Payments  Information  Act  of  2002:  Provided, 
That  amounts  in  excess  of  that  required  for  paragraphs  (1) 
and  (2)— 

(A)  shall  be  credited  to  and  merged  with  the  appropria- 
tion from  which  the  improper  payments  were  made,  and 
shall  be  available  for  the  purposes  and  period  for  which 
such  appropriations  are  available;  or 

(B)  if  no  such  appropriation  remains  available,  shall 
be  deposited  in  the  Treasury  as  miscellaneous  receipts: 

Notification.  Provided  further,  That  prior  to  the  transfer  of  any  such 

recovery  to  an  appropriations  account,  the  Secretary  shall 
notify  to  the  House  and  Senate  Committees  on  Appropria- 
tions of  the  amount  and  reasons  for  such  transfer:  Provided 
further,  That  for  purposes  of  this  section,  the  term 
"improper  payments",  has  the  same  meaning  as  that  pro- 
vided in  section  2(d)(2)  of  Public  Law  107-300. 
Notification.  Sec.  188.  Notwithstanding  any  other  provision  of  law,  if  any 

funds  provided  in  or  limited  by  this  Act  are  subject  to  a  reprogram- 
ming  action  that  requires  notice  to  be  provided  to  the  House  and 
Senate  Committees  on  Appropriations,  said  reprogramming  action 
shall  be  approved  or  denied  solely  by  the  Committees  on  Appropria- 
Deadline.  tions:  Provided,  That  the  Secretary  may  provide  notice  to  other 

congressional  committees  of  the  action  of  the  Committees  on  Appro- 
priations on  such  reprogramming  but  not  sooner  than  30  days 
following  the  date  on  which  the  reprogramming  action  has  been 
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approved  or  denied  by  the  House  and  Senate  Committees  on  Appro- 
priations. 

Sec.  189.  None  of  the  funds  appropriated  or  otherwise  made  Fees, 
available  under  this  Act  may  be  used  by  the  Surface  Transportation 
Board  of  the  Department  of  Transportation  to  charge  or  collect 
any  filing  fee  for  rate  complaints  filed  with  the  Board  in  an  amount 
in  excess  of  the  amount  authorized  for  district  court  civil  suit 
filing  fees  under  section  1914  of  title  28,  United  States  Code. 

Sec.  190.  Funds  appropriated  in  this  Act  to  the  modal  adminis- 
trations may  be  obligated  for  the  Office  of  the  Secretary  for  the 
costs  related  to  assessments  or  reimbursable  agreements  only  when 
such  amounts  are  for  the  costs  of  goods  and  services  that  are 
purchased  to  provide  a  direct  benefit  to  the  applicable  modal 
administration  or  administrations. 

Sec.  191.  (a)  Membership.— Section  49106(c)(1)  of  title  49, 
United  States  Code,  is  amended — 

(1)  in  the  matter  preceding  subparagraph  (A)  by  striking 
"13  members"  and  inserting  "17  members"; 

(2)  in  subparagraph  (A)  by  striking  "5  members"  and 
inserting  "7  members"; 

(3)  in  subparagraph  (B)  by  striking  "3  members"  and 
inserting  "4  members";  and 

(4)  in  subparagraph  (C)  by  striking  "2  members"  and 
inserting  "3  members". 

(b)  Term.— Section  49106(c)(3)  of  title  49,  United  States  Code, 
is  amended  by  striking  the  second  sentence  and  inserting  the  fol- 
lowing: "Any  member  of  the  board  shall  be  eligible  for  reappoint- 
ment for  1  additional  term.  A  member  shall  not  serve  after  the 
expiration  of  the  member's  term(s).". 

(c)  Removal  of  Board  Members. — Section  49106(c)(6)(C)  of 
title  49,  United  States  Code,  is  amended  by  inserting  after  the 
first  sentence:  "A  member  appointed  by  the  Mayor  of  the  District 
of  Columbia,  the  Governor  of  Maryland  or  the  Governor  of  Virginia 
may  be  removed  or  suspended  from  office  only  for  cause  and  in 
accordance  with  the  laws  of  jurisdiction  from  which  the  member 
is  appointed.". 

(d)  Approval  of  Bond  Issues  and  Annual  Budget. — Section 
49106(c)(7)  of  title  49,  United  States  Code,  is  amended  by  striking 
"Eight  votes"  and  inserting  "Ten  votes". 

Sec.  192.  None  of  the  funds  shall  be  used  to  enforce  traffic 
control  device  compliance  dates  on  State  and  local  governments 
for  the  requirements  listed  in  the  Manual  on  Uniform  Traffic  Con- 
trol Devices  (MUTCD)  to  maintain  minimum  levels  of  sign 
retroflectivity  and  with  minimum  letter  heights  for  street  name 
signs;  require  agencies  to  implement  an  assessment  or  management 
method  designed  to  maintain  sign  retroflectivity  at  or  above  the 
established  minimum  levels,  except  with  respect  to  implementing 
an  assessment  or  management  method  for  regulatory  and  warning 
signs;  or  require  agencies  to  replace  regulatory,  warning,  post- 
mounted,  street  name,  and  overhead  guide  signs  that  are  identified 
using  the  assessment  or  management  method  as  failing  to  meet 
the  established  minimum  retroflectivity  levels. 

This  title  may  be  cited  as  the  "Department  of  Transportation 
Appropriations  Act,  2012". 
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Department  of 
Housing  and 
Urban 

Development 
Appropriations 
Act,  2012. 


TITLE  II 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
Management  and  Administration 


Budget 
justification. 


ADMINISTRATION,  OPERATIONS,  AND  MANAGEMENT 

For  necessary  salaries  and  expenses  for  administration, 
management  and  operations  of  the  Department  of  Housing  and 
Urban  Development,  $537,789,000,  of  which  not  to  exceed 
$3,572,000  shall  be  available  for  the  immediate  Office  of  the  Sec- 
retary; not  to  exceed  $1,200,000  shall  be  for  the  Office  of  the 
Deputy  Secretary  and  the  Chief  Operating  Officer;  not  to  exceed 
$1,700,000  shall  be  available  for  the  Office  of  Hearings  and  Appeals; 
not  to  exceed  $741,000  shall  be  available  for  the  Office  of  Small 
and  Disadvantaged  Business  Utilization;  not  to  exceed  $47,980,000 
shall  be  available  for  the  Office  of  the  Chief  Financial  Officer; 
not  to  exceed  $94,000,000  shall  be  available  for  the  Office  of  the 
General  Counsel;  not  to  exceed  $2,400,000  shall  be  available  to 
the  Office  of  Congressional  and  Intergovernmental  Relations;  not 
to  exceed  $3,515,000  shall  be  available  for  the  Office  of  Public 
Affairs;  not  to  exceed  $255,436,000  shall  be  available  for  the  Office 
of  the  Chief  Human  Capital  Officer;  not  to  exceed  $10,475,000 
shall  be  available  for  the  Office  of  Departmental  Operations  and 
Coordination;  not  to  exceed  $47,500,000  shall  be  available  for  the 
Office  of  Field  Policy  and  Management;  not  to  exceed  $14,700,000 
shall  be  available  for  the  Office  of  the  Chief  Procurement  Officer; 
not  to  exceed  $3,610,000  shall  be  available  for  the  Office  of  Depart- 
mental Equal  Employment  Opportunity;  not  to  exceed  $1,448,000 
shall  be  available  for  the  Center  for  Faith-Based  and  Community 
Initiatives;  not  to  exceed  $2,627,000  shall  be  available  for  the  Office 
of  Sustainable  Housing  and  Communities;  not  to  exceed  $5,000,000 
shall  be  available  for  the  Office  of  Strategic  Planning  and  Manage- 
ment; and  not  to  exceed  $41,885,000  shall  be  available  for  the 
Office  of  the  Chief  Information  Officer:  Provided,  That  funds  pro- 
vided under  this  heading  may  be  used  for  necessary  administrative 
and  non-administrative  expenses  of  the  Department  of  Housing 
and  Urban  Development,  not  otherwise  provided  for,  including  pur- 
chase of  uniforms,  or  allowances  therefore,  as  authorized  by  5 
U.S.C.  5901-5902;  hire  of  passenger  motor  vehicles;  services  as 
authorized  by  5  U.S.C.  3109:  Provided  further,  That  notwith- 
standing any  other  provision  of  law,  funds  appropriated  under 
this  heading  may  be  used  for  advertising  and  promotional  activities 
that  support  the  housing  mission  area:  Provided  further,  That  the 
Secretary  shall  transmit  to  the  House  and  Senate  Committees 
on  Appropriations  a  detailed  budget  justification  for  each  office 
within  the  Department,  including  an  organizational  chart  for  each 
operating  area  within  the  Department:  Provided  further,  That  the 
budget  justification  shall  include  funding  levels  for  the  past  3 
fiscal  years  for  all  offices:  Provided  further,  that  the  budget  sub- 
mitted by  the  Department  must  also  include  a  detailed  justification 
for  the  incremental  funding  increases,  decreases  and  FTE  fluctua- 
tions being  requested  by  program,  activity,  or  program  element: 
Provided  further,  That  the  Department  shall  modify  and  improve 
its  Resource  Estimation  and  Allocation  Program  model,  or  other 
appropriate  staff  allocation  model  as  specified  in  the  statement 
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of  the  managers  accompanying  this  Act:  Provided  further,  That 
the  Secretary  shall  provide  the  Committees  on  Appropriations  quar- 
terly written  notification  regarding  the  status  of  pending  congres- 
sional reports:  Provided  further,  That  the  Secretary  shall  provide 
all  signed  reports  required  by  Congress  electronically:  Provided 
further,  That  not  to  exceed  $25,000  of  the  amount  made  available 
under  this  paragraph  for  the  immediate  Office  of  the  Secretary 
shall  be  available  for  official  reception  and  representation  expenses 
as  the  Secretary  may  determine. 

Program  Office  Salaries  and  Expenses 

public  and  indian  housing 

For  necessary  salaries  and  expenses  of  the  Office  of  Public 
and  Indian  Housing,  $200,000,000. 

COMMUNITY  PLANNING  AND  DEVELOPMENT 

For  necessary  salaries  and  expenses  of  the  Office  of  Community 
Planning  and  Development  mission  area,  $100,000,000. 

HOUSING 

For  necessary  salaries  and  expenses  of  the  Office  of  Housing, 
$391,500,000,  of  which  at  least  $8,200,000  shall  be  for  the  Office 
of  Risk  and  Regulatory  Affairs. 

POLICY  DEVELOPMENT  AND  RESEARCH 

For  necessary  salaries  and  expenses  of  the  Office  of  Policy 
Development  and  Research,  $22,211,000. 

FAIR  HOUSING  AND  EQUAL  OPPORTUNITY 

For  necessary  salaries  and  expenses  of  the  Office  of  Fair 
Housing  and  Equal  Opportunity,  $72,600,000. 

OFFICE  OF  HEALTHY  HOMES  AND  LEAD  HAZARD  CONTROL 

For  necessary  salaries  and  expenses  of  the  Office  of  Healthy 
Homes  and  Lead  Hazard  Control,  $7,400,000. 

Rental  Assistance  Demonstration 

To  conduct  a  demonstration  designed  to  preserve  and  improve  Transfer 
public  housing  and  certain  other  multifamily  housing  through  the  authority, 
voluntary  conversion  of  properties  with  assistance  under  section  Contracts- 
9  of  the  United  States  Housing  Act  of  1937,  (hereinafter,  "the 
Act"),  or  the  moderate  rehabilitation  program  under  section  8(e)(2) 
of  the  Act  (except  for  funds  allocated  under  such  section  for  single 
room  occupancy  dwellings  as  authorized  by  title  IV  of  the  McKinney- 
Vento  Homeless  Assistance  Act),  to  properties  with  assistance  under 
a  project-based  subsidy  contract  under  section  8  of  the  Act,  which 
shall  be  eligible  for  renewal  under  section  524  of  the  Multifamily 
Assisted  Housing  Reform  and  Affordability  Act  of  1997,  or  assist- 
ance under  section  8(o)(13)  of  the  Act,  the  Secretary  may  transfer 
amounts  provided  through  contracts  under  section  8(e)(2)  of  the 
Act  or  under  the  headings  "Public  Housing  Capital  Fund"  and 
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Deadline. 


Criteria. 


Public  comment. 


Waiver  authority. 


Federal  Register, 
publication. 
Notice. 
Deadline. 


"Public  Housing  Operating  Fund"  to  the  headings  "Tenant-Based 
Rental  Assistance"  or  "Project-Based  Rental  Assistance":  Provided, 
That  the  initial  long-term  contract  under  which  converted  assistance 
is  made  available  may  allow  for  rental  adjustments  only  by  an 
operating  cost  factor  established  by  the  Secretary,  and  shall  be 
subject  to  the  availability  of  appropriations  for  each  year  of  such 
term:  Provided  further,  That  project  applications  may  be  received 
under  this  demonstration  until  September  30,  2015:  Provided  fur- 
ther, That  any  increase  in  cost  for  "Tenant -Based  Rental  Assistance" 
or  "Project-Based  Rental  Assistance"  associated  with  such  conver- 
sion shall  be  equal  to  amounts  transferred  from  "Public  Housing 
Capital  Fund"  and  "Public  Housing  Operating  Fund"  or  other 
account  from  which  it  was  transferred:  Provided  further,  That  not 
more  than  60,000  units  currently  receiving  assistance  under  section 
9  or  section  8(e)(2)  of  the  Act  shall  be  converted  under  the  authority 
provided  under  this  heading:  Provided  further,  That  tenants  of 
such  properties  with  assistance  converted  from  assistance  under 
section  9  shall,  at  a  minimum,  maintain  the  same  rights  under 
such  conversion  as  those  provided  under  sections  6  and  9  of  the 
Act:  Provided  further,  That  the  Secretary  shall  select  properties 
from  applications  for  conversion  as  part  of  this  demonstration 
through  a  competitive  process:  Provided  further,  That  in  estab- 
lishing criteria  for  such  competition,  the  Secretary  shall  seek  to 
demonstrate  the  feasibility  of  this  conversion  model  to  recapitalize 
and  operate  public  housing  properties  (1)  in  different  markets  and 
geographic  areas,  (2)  within  portfolios  managed  by  public  housing 
agencies  of  varying  sizes,  and  (3)  by  leveraging  other  sources  of 
funding  to  recapitalize  properties:  Provided  further,  That  the  Sec- 
retary shall  provide  an  opportunity  for  public  comment  on  draft 
eligibility  and  selection  criteria  and  procedures  that  will  apply 
to  the  selection  of  properties  that  will  participate  in  the  demonstra- 
tion: Provided  further,  That  the  Secretary  shall  provide  an  oppor- 
tunity for  comment  from  residents  of  properties  to  be  proposed 
for  participation  in  the  demonstration  to  the  owners  or  public 
housing  agencies  responsible  for  such  properties:  Provided  further, 
That  the  Secretary  may  waive  or  specify  alternative  requirements 
for  (except  for  requirements  related  to  fair  housing,  nondiscrimina- 
tion, labor  standards,  and  the  environment)  any  provision  of  section 
8(o)(13)  or  any  provision  that  governs  the  use  of  assistance  from 
which  a  property  is  converted  under  the  demonstration  or  funds 
made  available  under  the  headings  of  "Public  Housing  Capital 
Fund",  "Public  Housing  Operating  Fund",  and  "Project-Based  Rental 
Assistance",  under  this  Act  or  any  prior  Act  or  any  Act  enacted 
during  the  period  of  conversion  of  assistance  under  the  demonstra- 
tion for  properties  with  assistance  converted  under  the  demonstra- 
tion, upon  a  finding  by  the  Secretary  that  any  such  waivers  or 
alternative  requirements  are  necessary  for  the  effective  conversion 
of  assistance  under  the  demonstration:  Provided  further,  That  the 
Secretary  shall  publish  by  notice  in  the  Federal  Register  any 
waivers  or  alternative  requirements  pursuant  to  the  previous  pro- 
viso no  later  than  10  days  before  the  effective  date  of  such  notice: 
Provided  further,  That  the  demonstration  may  proceed  after  the 
Secretary  publishes  notice  of  its  terms  in  the  Federal  Register: 
Provided  further,  That  notwithstanding  sections  3  and  16  of  the 
Act,  the  conversion  of  assistance  under  the  demonstration  shall 
not  be  the  basis  for  re-screening  or  termination  of  assistance  or 
eviction  of  any  tenant  family  in  a  property  participating  in  the 
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demonstration,  and  such  a  family  shall  not  be  considered  a  new 
admission  for  any  purpose,  including  compliance  with  income  tar- 
geting requirements:  Provided  further,  That  in  the  case  of  a  property 
with  assistance  converted  under  the  demonstration  from  assistance 
under  section  9  of  the  Act,  section  18  of  the  Act  shall  not  apply 
to  a  property  converting  assistance  under  the  demonstration  for 
all  or  substantially  all  of  its  units,  the  Secretary  shall  require 
ownership  or  control  of  assisted  units  by  a  public  or  nonprofit 
entity  except  as  determined  by  the  Secretary  to  be  necessary  pursu- 
ant to  foreclosure,  bankruptcy,  or  termination  and  transfer  of  assist- 
ance for  material  violations  or  substantial  default,  in  which  case 
the  priority  for  ownership  or  control  shall  be  provided  to  a  capable 
public  entity,  then  a  capable  entity,  as  determined  by  the  Secretary, 
shall  require  long-term  renewable  use  and  affordability  restrictions 
for  assisted  units,  and  may  allow  ownership  to  be  transferred  to 
a  for-profit  entity  to  facilitate  the  use  of  tax  credits  only  if  the 
public  housing  agency  preserves  its  interest  in  the  property  in 
a  manner  approved  by  the  Secretary,  and  upon  expiration  of  the 
initial  contract  and  each  renewal  contract,  the  Secretary  shall  offer 
and  the  owner  of  the  property  shall  accept  renewal  of  the  contract 
subject  to  the  terms  and  conditions  applicable  at  the  time  of  renewal 
and  the  availability  of  appropriations  each  year  of  such  renewal: 
Provided  further,  That  the  Secretary  may  permit  transfer  of  assist- 
ance at  or  after  conversion  under  the  demonstration  to  replacement 
units  subject  to  the  requirements  in  the  previous  proviso:  Provided 
further,  That  the  Secretary  may  establish  the  requirements  for 
converted  assistance  under  the  demonstration  through  contracts, 
use  agreements,  regulations,  or  other  means:  Provided  further,  That 
the  Secretary  shall  assess  and  publish  findings  regarding  the  impact 
of  the  conversion  of  assistance  under  the  demonstration  on  the 
preservation  and  improvement  of  public  housing,  the  amount  of 
private  sector  leveraging  as  a  result  of  such  conversion,  and  the 
effect  of  such  conversion  on  tenants:  Provided  further,  That  for 
fiscal  years  2012  and  2013,  owners  of  properties  assisted  under 
section  101  of  the  Housing  and  Urban  Development  Act  of  1965, 
section  236(f)(2)  of  the  National  Housing  Act,  or  section  8(e)(2) 
(except  for  funds  allocated  under  such  section  for  single  room  occu- 
pancy dwellings  as  authorized  by  title  IV  of  the  McKinney-Vento 
Homeless  Assistance  Act)  of  the  United  States  Housing  Act  of 
1937,  for  which  an  event  after  October  1,  2006  has  caused  or 
results  in  the  termination  of  rental  assistance  or  affordability 
restrictions  and  the  issuance  of  tenant  protection  vouchers  under 
section  8(o)  of  the  Act,  shall  be  eligible,  subject  to  requirements 
established  by  the  Secretary,  including  but  not  limited  to  tenant 
consultation  procedures  and  agreement  of  the  administering  public 
housing  agency,  for  conversion  of  assistance  available  for  such 
vouchers  to  assistance  under  section  8(o)(13)  of  the  Act,  to  which 
the  limitation  under  subsection  (B)  of  section  8(o)(13)  of  the  Act 
shall  not  apply  and  for  which  the  Secretary  of  Housing  and  Urban 
Development  may  waive  or  alter  the  provisions  of  subparagraphs 
(C)  and  (D)  of  section  8(o)(13)  of  the  Act:  Provided  further,  That 
with  respect  to  the  previous  proviso,  the  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of  the  long-term  impact 
of  the  previous  proviso  on  the  ratio  of  tenant-based  vouchers  to 
project-based  vouchers. 
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Public  and  Indian  Housing 

tenant-based  rental  assistance 

For  activities  and  assistance  for  the  provision  of  tenant-based 
rental  assistance  authorized  under  the  United  States  Housing  Act 
of  1937,  as  amended  (42  U.S.C.  1437  et  seq.)  ("the  Act"  herein), 
not  otherwise  provided  for,  $14,914,369,000,  to  remain  available 
until  expended,  shall  be  available  on  October  1,  2011  (in  addition 
to  the  $4,000,000,000  previously  appropriated  under  this  heading 
that  became  available  on  October  1,  2011),  and  $4,000,000,000, 
to  remain  available  until  expended,  shall  be  available  on  October 
1,  2012:  Provided,  That  of  the  amounts  made  available  under  this 
heading  are  provided  as  follows: 

(1)  $17,242,351,000  shall  be  available  for  renewals  of 
expiring  section  8  tenant-based  annual  contributions  contracts 
(including  renewals  of  enhanced  vouchers  under  any  provision 
of  law  authorizing  such  assistance  under  section  8(t)  of  the 
Act)  and  including  renewal  of  other  special  purpose  incremental 
vouchers:  Provided,  That  notwithstanding  any  other  provision 
of  law,  from  amounts  provided  under  this  paragraph  and  any 
carryover,  the  Secretary  for  the  calendar  year  2012  funding 
cycle  shall  provide  renewal  funding  for  each  public  housing 
agency  based  on  validated  voucher  management  system  (VMS) 
leasing  and  cost  data  for  the  prior  calendar  year  and  by 
applying  an  inflation  factor  as  established  by  the  Secretary, 
by  notice  published  in  the  Federal  Register,  and  by  making 
any  necessary  adjustments  for  the  costs  associated  with  the 
first-time  renewal  of  vouchers  under  this  paragraph  including 
tenant  protection  and  HOPE  VI  vouchers:  Provided  further, 
That  none  of  the  funds  provided  under  this  paragraph  may 
be  used  to  fund  a  total  number  of  unit  months  under  lease 
which  exceeds  a  public  housing  agency's  authorized  level  of 
units  under  contract,  except  for  public  housing  agencies  partici- 
pating in  the  Moving  to  Work  (MTW)  demonstration,  which 
are  instead  governed  by  the  terms  and  conditions  of  their 
MTW  agreements:  Provided  further,  That  the  Secretary  shall, 
to  the  extent  necessary  to  stay  within  the  amount  specified 
under  this  paragraph  (except  as  otherwise  modified  under  this 
Act),  pro  rate  each  public  housing  agency's  allocation  otherwise 
established  pursuant  to  this  paragraph:  Provided  further,  That 
except  as  provided  in  the  following  provisos,  the  entire  amount 
specified  under  this  paragraph  (except  as  otherwise  modified 
under  this  Act)  shall  be  obligated  to  the  public  housing  agencies 
based  on  the  allocation  and  pro  rata  method  described  above, 
and  the  Secretary  shall  notify  public  housing  agencies  of  their 
annual  budget  not  later  than  60  days  after  enactment  of  this 
Act:  Provided  further,  That  the  Secretary  may  extend  the  60- 
day  notification  period  with  the  prior  written  approval  of  the 
House  and  Senate  Committees  on  Appropriations:  Provided 
further,  That  public  housing  agencies  participating  in  the 
Moving  to  Work  demonstration  shall  be  funded  pursuant  to 
their  Moving  to  Work  agreements  and  shall  be  subject  to  the 
same  pro  rata  adjustments  under  the  previous  provisos:  Pro- 
vided further,  That  up  to  $103,000,000  shall  be  available  only: 
(1)  to  adjust  the  allocations  for  public  housing  agencies,  after 
application  for  an  adjustment  by  a  public  housing  agency  that 
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experienced  a  significant  increase,  as  determined  by  the  Sec- 
retary, in  renewal  costs  of  tenant-based  rental  assistance 
resulting  from  unforeseen  circumstances  or  from  portability 
under  section  8(r)  of  the  Act;  (2)  for  vouchers  that  were  not 
in  use  during  the  12-month  period  in  order  to  be  available 
to  meet  a  commitment  pursuant  to  section  8(o)(13)  of  the  Act; 
(3)  for  adjustments  for  costs  associated  with  HUD-Veterans 
Affairs  Supportive  Housing  (HUD-VASH)  vouchers;  and  (4) 
for  incremental  tenant-based  assistance  for  eligible  families 
currently  assisted  under  the  Disaster  Voucher  Program  as 
authorized  by  Public  Law  109-148  under  this  heading  and 
the  Disaster  Housing  Assistance  Program  for  Hurricanes  Ike 
and  Gustav  on  the  condition  that  such  vouchers  will  not  be 
re-issued  when  families  leave  the  program:  Provided  further, 
That  the  Secretary  shall  allocate  amounts  under  the  previous 
proviso  based  on  need  as  determined  by  the  Secretary; 

(2)  $75,000,000  shall  be  for  section  8  rental  assistance 
for  relocation  and  replacement  of  housing  units  that  are  demol- 
ished or  disposed  of  pursuant  to  section  18  of  the  Act,  conversion 
of  section  23  projects  to  assistance  under  section  8,  the  family 
unification  program  under  section  8(x)  of  the  Act,  relocation 
of  witnesses  in  connection  with  efforts  to  combat  crime  in 
public  and  assisted  housing  pursuant  to  a  request  from  a  law 
enforcement  or  prosecution  agency,  enhanced  vouchers  under 
any  provision  of  law  authorizing  such  assistance  under  section 
8(t)  of  the  Act,  HOPE  VI  vouchers,  mandatory  and  voluntary 
conversions,  and  tenant  protection  assistance  including  replace- 
ment and  relocation  assistance  or  for  project-based  assistance 
to  prevent  the  displacement  of  unassisted  elderly  tenants  cur- 
rently residing  in  section  202  properties  financed  between  1959 
and  1974  that  are  refinanced  pursuant  to  Public  Law  106- 
569,  as  amended,  or  under  the  authority  as  provided  under 
this  Act:  Provided,  That  when  a  public  housing  development 
is  submitted  for  demolition  or  disposition  under  section  18 
of  the  Act,  the  Secretary  may  provide  section  8  rental  assistance 
when  the  units  pose  an  imminent  health  and  safety  risk  to 
residents:  Provided  further,  That  the  Secretary  may  only  pro-  Vouchers, 
vide  replacement  vouchers  for  units  that  were  occupied  within 
the  previous  24  months  that  cease  to  be  available  as  assisted 
housing,  subject  only  to  the  availability  of  funds:  Provided 
further,  That  of  the  amounts  made  available  under  this  para- 
graph, $10,000,000  may  be  available  to  provide  tenant  protec- 
tion assistance,  not  otherwise  provided  under  this  paragraph, 
to  residents  residing  in  low-vacancy  areas  and  who  may  have 
to  pay  rents  greater  than  30  percent  of  household  income, 
as  the  result  of  (1)  the  maturity  of  a  HUD-insured,  HUD- 
held  or  section  202  loan  that  requires  the  permission  of  the 
Secretary  prior  to  loan  prepayment;  (2)  the  expiration  of  a 
rental  assistance  contract  for  which  the  tenants  are  not  eligible 
for  enhanced  voucher  or  tenant  protection  assistance  under 
existing  law;  or  (3)  the  expiration  of  affordability  restrictions 
accompanying  a  mortgage  or  preservation  program  adminis- 
tered by  the  Secretary:  Provided  further,  That  such  tenant 
protection  assistance  made  available  under  the  previous  proviso 
may  be  provided  under  the  authority  of  section  8(t)  or  section 
8(o)(13)  of  the  United  States  Housing  Act  of  1937  (42  U.S.C. 
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Guidelines.  1437f(t)):  Provided  further,  That  the  Secretary  shall  issue  guid- 

Deadline.  ance  to  implement  the  previous  provisos,  including,  but  not 

limited  to,  requirements  for  defining  eligible  at-risk  households 
within  120  days  of  the  enactment  of  this  Act; 

(3)  $1,350,000,000  shall  be  for  administrative  and  other 
expenses  of  public  housing  agencies  in  administering  the  section 
8  tenant-based  rental  assistance  program,  of  which  up  to 
$50,000,000  shall  be  available  to  the  Secretary  to  allocate  to 
public  housing  agencies  that  need  additional  funds  to  admin- 
ister their  section  8  programs,  including  fees  associated  with 
section  8  tenant  protection  rental  assistance,  the  administration 
of  disaster  related  vouchers,  Veterans  Affairs  Supportive 
Housing  vouchers,  and  other  incremental  vouchers:  Provided, 
That  no  less  than  $1,300,000,000  of  the  amount  provided  in 
this  paragraph  shall  be  allocated  to  public  housing  agencies 
for  the  calendar  year  2012  funding  cycle  based  on  section  8(q) 
of  the  Act  (and  related  Appropriation  Act  provisions)  as  in 
effect  immediately  before  the  enactment  of  the  Quality  Housing 
and  Work  Responsibility  Act  of  1998  (Public  Law  105-276): 
Provided  further,  That  if  the  amounts  made  available  under 
this  paragraph  are  insufficient  to  pay  the  amounts  determined 
under  the  previous  proviso,  the  Secretary  may  decrease  the 
amounts  allocated  to  agencies  by  a  uniform  percentage 
applicable  to  all  agencies  receiving  funding  under  this  para- 
graph or  may,  to  the  extent  necessary  to  provide  full  payment 
of  amounts  determined  under  the  previous  proviso,  utilize 
unobligated  balances,  including  recaptures  and  carryovers, 
remaining  from  funds  appropriated  to  the  Department  of 
Housing  and  Urban  Development  under  this  heading  from  prior 
fiscal  years,  notwithstanding  the  purposes  for  which  such 
amounts  were  appropriated:  Provided  further,  That  amounts 
provided  under  this  paragraph  shall  be  only  for  activities 
related  to  the  provision  of  tenant-based  rental  assistance 
authorized  under  section  8,  including  related  development 

3.CtlVltlG  S  * 

(4)  $60,000,000  shall  be  available  for  family  self-sufficiency 
coordinators  under  section  23  of  the  Act; 

(5)  $112,018,000  for  the  renewal  of  tenant -based  assistance 
contracts  under  section  811  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  8013),  including  necessary 
administrative  expenses; 

Vouchers.  (6)  $75,000,000  for  incremental  rental  voucher  assistance 

for  use  through  a  supported  housing  program  administered 
in  conjunction  with  the  Department  of  Veterans  Affairs  as 
authorized  under  section  8(o)(19)  of  the  United  States  Housing 
Act  of  1937:  Provided,  That  the  Secretary  of  Housing  and 
Urban  Development  shall  make  such  funding  available,  not- 
withstanding section  204  (competition  provision)  of  this  title, 
to  public  housing  agencies  that  partner  with  eligible  VA  Medical 
Centers  or  other  entities  as  designated  by  the  Secretary  of 
the  Department  of  Veterans  Affairs,  based  on  geographical 
need  for  such  assistance  as  identified  by  the  Secretary  of  the 
Department  of  Veterans  Affairs,  public  housing  agency  adminis- 
trative performance,  and  other  factors  as  specified  by  the  Sec- 
retary of  Housing  and  Urban  Development  in  consultation  with 

Waiver  authority.  the  Secretary  of  the  Department  of  Veterans  Affairs:  Provided 
further,  That  the  Secretary  of  Housing  and  Urban  Development 
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may  waive,  or  specify  alternative  requirements  for  (in  consulta- 
tion with  the  Secretary  of  the  Department  of  Veterans  Affairs), 
any  provision  of  any  statute  or  regulation  that  the  Secretary 
of  Housing  and  Urban  Development  administers  in  connection 
with  the  use  of  funds  made  available  under  this  paragraph 
(except  for  requirements  related  to  fair  housing,  nondiscrimina- 
tion, labor  standards,  and  the  environment),  upon  a  finding 
by  the  Secretary  that  any  such  waivers  or  alternative  require- 
ments are  necessary  for  the  effective  delivery  and  administra- 
tion of  such  voucher  assistance:  Provided  further,  That  assist- 
ance made  available  under  this  paragraph  shall  continue  to 
remain  available  for  homeless  veterans  upon  turn-over;  and 

(7)  The  Secretary  shall  separately  track  all  special  purpose  Vouchers, 
vouchers  funded  under  this  heading. 


HOUSING  CERTIFICATE  FUND 


(RESCISSION) 


Of  the  unobligated  balances,  including  recaptures  and  carry- 
over, remaining  from  funds  appropriated  to  the  Department  of 
Housing  and  Urban  Development  under  this  heading,  $200,000,000 
are  rescinded,  to  be  effected  by  the  Secretary  of  Housing  and  Urban 
Development  no  later  than  September  30,  2012:  Provided,  That 
if  insufficient  funds  exist  under  this  heading,  the  remaining  balance 
may  be  derived  from  any  other  unobligated  balances  available  under 
any  heading  under  this  title  funded  in  fiscal  year  2011  and  prior 
years:  Provided  further,  That  the  Secretary  shall  notify  the  Commit- 
tees on  Appropriations  of  the  unobligated  balances  used  to  meet 
this  rescission  30  days  in  advance  of  such  rescission:  Provided 
further,  That  any  such  balances  governed  by  reallocation  provisions 
under  the  statute  authorizing  the  program  for  which  the  funds 
were  originally  appropriated  shall  be  available  for  the  rescission: 
Provided  further,  That  any  obligated  balances  of  contract  authority 
from  fiscal  year  1974  and  prior  that  have  been  terminated  shall 
be  cancelled. 


Deadline. 


Notification. 
Deadline. 


Contract 

authority. 

Cancellation. 


PUBLIC  HOUSING  CAPITAL  FUND 


For  the  Public  Housing  Capital  Fund  Program  to  carry  out 
capital  and  management  activities  for  public  housing  agencies,  as 
authorized  under  section  9  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437g)  (the  "Act")  $1,875,000,000,  to  remain  avail- 
able until  September  30,  2015:  Provided,  That  notwithstanding 
any  other  provision  of  law  or  regulation,  during  fiscal  year  2012 
the  Secretary  of  Housing  and  Urban  Development  may  not  delegate 
to  any  Department  official  other  than  the  Deputy  Secretary  and 
the  Assistant  Secretary  for  Public  and  Indian  Housing  any  authority 
under  paragraph  (2)  of  section  9(j)  regarding  the  extension  of  the 
time  periods  under  such  section:  Provided  further,  That  for  purposes  Definition, 
of  such  section  9(j),  the  term  "obligate"  means,  with  respect  to 
amounts,  that  the  amounts  are  subject  to  a  binding  agreement 
that  will  result  in  outlays,  immediately  or  in  the  future:  Provided 
further,  That  up  to  $10,000,000  shall  be  to  support  the  ongoing 
Public  Housing  Financial  and  Physical  Assessment  activities  of 
the  Real  Estate  Assessment  Center  (REAC):  Provided  further,  That 
of  the  total  amount  provided  under  this  heading,  not  to  exceed 
$20,000,000  shall  be  available  for  the  Secretary  to  make  grants, 
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notwithstanding  section  204  of  this  Act,  to  public  housing  agencies 
for  emergency  capital  needs  including  safety  and  security  measures 
necessary  to  address  crime  and  drug-related  activity  as  well  as 
needs  resulting  from  unforeseen  or  unpreventable  emergencies  and 
natural  disasters  excluding  Presidentially  declared  emergencies  and 
natural  disasters  under  the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Act  (42  U.S.C.  5121  et  seq.)  occurring  in  fiscal  year 
2012:  Provided  further,  That  of  the  total  amount  provided  under 
this  heading  $50,000,000  shall  be  for  supportive  services,  service 
coordinator  and  congregate  services  as  authorized  by  section  34 
of  the  Act  (42  U.S.C.  1437z-6)  and  the  Native  American  Housing 
Assistance  and  Self-Determination  Act  of  1996  (25  U.S.C.  4101 
et  seq.):  Provided  further,  That  of  the  total  amount  provided  under 
this  heading,  up  to  $5,000,000  is  to  support  the  costs  of  administra- 
Bonus  awards.  tive  and  judicial  receiverships:  Provided  further,  That  from  the 
funds  made  available  under  this  heading,  the  Secretary  shall  pro- 
vide bonus  awards  in  fiscal  year  2012  to  public  housing  agencies 
that  are  designated  high  performers. 

PUBLIC  HOUSING  OPERATING  FUND 

For  2012  payments  to  public  housing  agencies  for  the  operation 
and  management  of  public  housing,  as  authorized  by  section  9(e) 
of  the  United  States  Housing  Act  of  1937  (42  U.S.C.  1437g(e)), 
$3,961,850,000,  of  which  $20,000,000  shall  be  available  until  Sep- 
tember 30,  2013:  Provided,  That  in  determining  public  housing 
agencies',  including  Moving  to  Work  agencies',  calendar  year  2012 
funding  allocations  under  this  heading,  the  Secretary  shall  take 
into  account  public  housing  agencies'  excess  operating  fund  reserves, 
as  determined  by  the  Secretary:  Provided  further,  That  Moving 
to  Work  agencies  shall  receive  a  pro-rata  reduction  consistent  with 
their  peer  groups:  Provided  further,  That  no  public  housing  agency 
shall  be  left  with  less  than  $100,000  in  operating  reserves:  Provided 
further,  That  the  Secretary  shall  not  offset  excess  reserves  by  more 

Appeal  process.  than  $750,000,000:  Provided  further,  That  in  implementing  such 
allocation  reductions,  the  Secretary  shall  establish  a  process  by 
which  public  housing  agencies  can  appeal  the  initial  allocation 
amounts  and  the  Secretary  shall  consider  adjustments  based  on 
such  factors,  including  prior  funding  reservations,  commitments 

Notification.  related  to  mixed  finance  developments,  or  reporting  errors:  Provided 
further,  That  the  Secretary  shall  notify  public  housing  agencies 
of  such  process  and  what  documentation  may  be  required  as  part 
of  such  appeal:  Provided  further,  That  following  the  appeals  process 
established  under  the  previous  two  provisos,  the  Secretary  shall 
make  final  allocations:  Provided  further,  That  of  the  amount  pro- 
vided under  this  heading  up  to  $20,000,000  may  be  set  aside  to 
provide  assistance  to  any  public  housing  authority  who  encounters 
financial  hardship  as  a  direct  result  of  an  excess  reserve  offset 
applied  to  an  allocation  of  funding  under  this  heading:  Provided 
further,  That  the  Secretary  shall  provide  flexibility  to  public  housing 
agencies  to  use  excess  operating  reserves  for  capital  improvements. 

CHOICE  NEIGHBORHOODS  INITIATIVE 

For  competitive  grants  under  the  Choice  Neighborhoods  Initia- 
tive (subject  to  section  24  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437v),  unless  otherwise  specified  under  this 
heading),    for   transformation,    rehabilitation,    and  replacement 
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housing  needs  of  both  public  and  HUD-assisted  housing  and  to 
transform  neighborhoods  of  poverty  into  functioning,  sustainable 
mixed  income  neighborhoods  with  appropriate  services,  schools, 
public  assets,  transportation  and  access  to  jobs,  $120,000,000,  to 
remain  available  until  September  30,  2014:  Provided,  That  grant 
funds  may  be  used  for  resident  and  community  services,  community 
development,  and  affordable  housing  needs  in  the  community,  and 
for  conversion  of  vacant  or  foreclosed  properties  to  affordable 
housing:  Provided  further,  That  use  of  funds  made  available  under 
this  heading  shall  not  be  deemed  to  be  public  housing  notwith- 
standing section  3(b)(1)  of  such  Act:  Provided  further,  That  grantees 
shall  commit  to  an  additional  period  of  affordability  determined 
by  the  Secretary,  but  not  fewer  than  20  years:  Provided  further, 
That  grantees  shall  undertake  comprehensive  local  planning  with 
input  from  residents  and  the  community,  and  that  grantees  shall 
provide  a  match  in  State,  local,  other  Federal  or  private  funds: 
Provided  further,  That  grantees  may  include  local  governments, 
tribal  entities,  public  housing  authorities,  and  nonprofits:  Provided 
further,  That  for-profit  developers  may  apply  jointly  with  a  public 
entity:  Provided  further,  That  of  the  amount  provided,  not  less 
than  $80,000,000  shall  be  awarded  to  public  housing  authorities: 
Provided  further,  That  such  grantees  shall  create  partnerships  with 
other  local  organizations  including  assisted  housing  owners,  service 
agencies,  and  resident  organizations:  Provided  further,  That  the  Consultation. 
Secretary  shall  consult  with  the  Secretaries  of  Education,  Labor, 
Transportation,  Health  and  Human  Services,  Agriculture,  and  Com- 
merce and  the  Administrator  of  the  Environmental  Protection 
Agency  to  coordinate  and  leverage  other  appropriate  Federal 
resources:  Provided  further,  That  no  more  than  $5,000,000  of  funds 
made  available  under  this  heading  may  be  provided  to  assist 
communities  in  developing  comprehensive  strategies  for  imple- 
menting this  program  or  implementing  other  revitalization  efforts 
in  conjunction  with  community  notice  and  input:  Provided  further,  Guidelines. 
That  the  Secretary  shall  develop  and  publish  guidelines  for  the  Publication, 
use  of  such  competitive  funds,  including  but  not  limited  to  eligible 
activities,  program  requirements,  and  performance  metrics. 

NATIVE  AMERICAN  HOUSING  BLOCK  GRANTS 

For  the  Native  American  Housing  Block  Grants  program,  as 
authorized  under  title  I  of  the  Native  American  Housing  Assistance 
and  Self-Determination  Act  of  1996  (NAHASDA)  (25  U.S.C.  4111 
et  seq.),  $650,000,000,  to  remain  available  until  September  30, 
2016:  Provided,  That,  notwithstanding  the  Native  American  Applicability. 
Housing  Assistance  and  Self-Determination  Act  of  1996,  to  deter- 
mine the  amount  of  the  allocation  under  title  I  of  such  Act  for 
each  Indian  tribe,  the  Secretary  shall  apply  the  formula  under 
section  302  of  such  Act  with  the  need  component  based  on  single- 
race  census  data  and  with  the  need  component  based  on  multi- 
race  census  data,  and  the  amount  of  the  allocation  for  each  Indian 
tribe  shall  be  the  greater  of  the  two  resulting  allocation  amounts: 
Provided  further,  That  of  the  amounts  made  available  under  this  Contracts, 
heading,  $2,000,000  shall  be  contracted  for  assistance  for  national 
or  regional  organizations  representing  Native  American  housing 
interests  for  providing  training  and  technical  assistance  to  Indian 
housing  authorities  and  tribally  designated  housing  entities  and 
$2,000,000  shall  be  to  support  the  inspection  of  Indian  housing 
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units,  contract  expertise,  training,  and  technical  assistance  in  the 
training,  oversight,  and  management  of  such  Indian  housing  and 
tenant-based  assistance,  including  up  to  $200,000  for  related  travel: 
Provided  further,  That  of  the  amount  provided  under  this  heading, 
$2,000,000  shall  be  made  available  for  the  cost  of  guaranteed  notes 
and  other  obligations,  as  authorized  by  title  VI  of  NAHASDA: 
Provided  further,  That  such  costs,  including  the  costs  of  modifying 
such  notes  and  other  obligations,  shall  be  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974,  as  amended:  Provided 
further,  That  these  funds  are  available  to  subsidize  the  total  prin- 
cipal amount  of  any  notes  and  other  obligations,  any  part  of  which 
Notification.  is  to  be  guaranteed,  not  to  exceed  $20,000,000:  Provided  further, 
Deadline.  That  the  Department  will  notify  grantees  of  their  formula  allocation 

within  60  days  of  enactment  of  this  Act. 

NATIVE  HAWAIIAN  HOUSING  BLOCK  GRANT 

For  the  Native  Hawaiian  Housing  Block  Grant  program,  as 
authorized  under  title  VIII  of  the  Native  American  Housing  Assist- 
ance and  Self-Determination  Act  of  1996  (25  U.S.C.  4111  et  seq.), 
$13,000,000,  to  remain  available  until  expended:  Provided,  That 
of  this  amount,  $300,000  shall  be  for  training  and  technical  assist- 
ance activities,  including  up  to  $100,000  for  related  travel  by 
Hawaii-based  HUD  employees. 

INDIAN  HOUSING  LOAN  GUARANTEE  FUND  PROGRAM  ACCOUNT 

For  the  cost  of  guaranteed  loans,  as  authorized  by  section 
184  of  the  Housing  and  Community  Development  Act  of  1992  (12 
U.S.C.  1715z),  $6,000,000,  to  remain  available  until  expended:  Pro- 
vided, That  such  costs,  including  the  costs  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Congressional  Budget 
Act  of  1974:  Provided  further,  That  these  funds  are  available  to 
subsidize  total  loan  principal,  any  part  of  which  is  to  be  guaranteed, 
up  to  $360,000,000:  Provided  further,  That  up  to  $750,000  of  this 
amount  may  be  used  for  administrative  contract  expenses  including 
management  processes  and  systems  to  carry  out  the  loan  guarantee 
program. 

NATIVE  HAWAIIAN  HOUSING  LOAN  GUARANTEE  FUND  PROGRAM 

ACCOUNT 

For  the  cost  of  guaranteed  loans,  as  authorized  by  section 
184A  of  the  Housing  and  Community  Development  Act  of  1992 
(12  U.S.C.  1715z)  and  for  such  costs  for  loans  used  for  refinancing, 
$386,000,  to  remain  available  until  expended:  Provided,  That  such 
costs,  including  the  costs  of  modifying  such  loans,  shall  be  as 
defined  in  section  502  of  the  Congressional  Budget  Act  of  1974: 
Provided  further,  That  these  funds  are  available  to  subsidize  total 
loan  principal,  any  part  of  which  is  to  be  guaranteed,  not  to  exceed 
$41,504,000. 

Community  Planning  and  Development 
housing  opportunities  for  persons  with  aids 

For  carrying  out  the  Housing  Opportunities  for  Persons  with 
AIDS  program,  as  authorized  by  the  AIDS  Housing  Opportunity 
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Act  (42  U.S.C.  12901  et  seq.),  $332,000,000,  to  remain  available 
until  September  30,  2013,  except  that  amounts  allocated  pursuant 
to  section  854(c)(3)  of  such  Act  shall  remain  available  until  Sep- 
tember 30,  2014:  Provided,  That  the  Secretary  shall  renew  all  Contracts, 
expiring  contracts  for  permanent  supportive  housing  that  were 
funded  under  section  854(c)(3)  of  such  Act  that  meet  all  program 
requirements  before  awarding  funds  for  new  contracts  and  activities 
authorized  under  this  section:  Provided  further,  That  the  Depart-  Notification, 
ment  shall  notify  grantees  of  their  formula  allocation  within  60  Deadline, 
days  of  enactment  of  this  Act. 


COMMUNITY  DEVELOPMENT  FUND 


For  assistance  to  units  of  State  and  local  government,  and 
to  other  entities,  for  economic  and  community  development  activi- 
ties, and  for  other  purposes,  $3,308,090,000,  to  remain  available 
until  September  30,  2014,  unless  otherwise  specified:  Provided, 
That  of  the  total  amount  provided,  not  less  than  $2,948,090,000 
is  for  carrying  out  the  community  development  block  grant  program 
under  title  I  of  the  Housing  and  Community  Development  Act 
of  1974,  as  amended  (the  "Act"  herein)  (42  U.S.C.  5301  et  seq.): 
Provided  further,  That  unless  explicitly  provided  for  under  this 
heading,  not  to  exceed  20  percent  of  any  grant  made  with  funds 
appropriated  under  this  heading  shall  be  expended  for  planning 
and  management  development  and  administration:  Provided  fur- 
ther, That  $60,000,000  shall  be  for  grants  to  Indian  tribes  notwith- 
standing section  106(a)(1)  of  such  Act,  of  which,  notwithstanding 
any  other  provision  of  law  (including  section  204  of  this  Act), 
up  to  $3,960,000  may  be  used  for  emergencies  that  constitute 
imminent  threats  to  health  and  safety:  Provided  further,  That  none 
of  the  funds  made  available  under  this  heading  may  be  used  for 
grants  for  the  Economic  Development  Initiative  ("EDI")  or  Neighbor- 
hood Initiatives  activities,  Rural  Innovation  Fund,  or  for  grants 
pursuant  to  section  107  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5307):  Provided  further,  That  the 
Department  shall  notify  grantees  of  their  formula  allocation  within 
60  days  of  enactment  of  this  Act. 


Grants. 


Grants. 
Native 
Americans. 


Notification. 
Deadline. 


COMMUNITY  DEVELOPMENT  LOAN  GUARANTEES  PROGRAM  ACCOUNT 

For  the  cost  of  guaranteed  loans,  $5,952,000,  to  remain  avail- 
able until  September  30,  2013,  as  authorized  by  section  108  of 
the  Housing  and  Community  Development  Act  of  1974  (42  U.S.C. 
5308):  Provided,  That  such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further,  That  these  funds  are  available 
to  subsidize  total  loan  principal,  any  part  of  which  is  to  be  guaran- 
teed, not  to  exceed  $240,000,000,  notwithstanding  any  aggregate 
limitation  on  outstanding  obligations  guaranteed  in  section  108(k) 
of  the  Housing  and  Community  Development  Act  of  1974,  as 
amended. 

HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 

For  the  HOME  investment  partnerships  program,  as  authorized 
under  title  II  of  the  Cranston-Gonzalez  National  Affordable  Housing 
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Repayment. 


Deadline. 
Determination. 


Deadline. 


Notification. 
Deadline. 


Act,  as  amended,  $1,000,000,000,  to  remain  available  until  Sep- 
tember 30,  2014:  Provided,  That  notwithstanding  the  amount  made 
available  under  this  heading,  the  threshold  reduction  requirements 
in  sections  216(10)  and  217(b)(4)  of  such  Act  shall  not  apply  to 
allocation  of  such  amount:  Provided  further,  That  funds  made  avail- 
able under  this  heading  used  for  projects  not  completed  within 
4  years  of  the  commitment  date,  as  determined  by  a  signature 
of  each  party  to  the  agreement  shall  be  repaid:  Provided  further, 
That  the  Secretary  may  extend  the  deadline  for  1  year  if  the 
Secretary  determines  that  the  failure  to  complete  the  project  is 
beyond  the  control  of  the  participating  jurisdiction:  Provided  further, 
That  no  funds  provided  under  this  heading  may  be  committed 
to  any  project  included  as  part  of  a  participating  jurisdiction's 
plan  under  section  105(b),  unless  each  participating  jurisdiction 
certifies  that  it  has  conducted  an  underwriting  review,  assessed 
developer  capacity  and  fiscal  soundness,  and  examined  neighbor- 
hood market  conditions  to  ensure  adequate  need  for  each  project: 
Provided  further,  That  any  homeownership  units  funded  under 
this  heading  which  cannot  be  sold  to  an  eligible  homeowner  within 
6  months  of  project  completion  shall  be  rented  to  an  eligible  tenant: 
Provided  further,  That  no  funds  provided  under  this  heading  may 
be  awarded  for  development  activities  to  a  community  housing 
development  organization  that  cannot  demonstrate  that  it  has  staff 
with  demonstrated  development  experience:  Provided  further,  That 
funds  provided  in  prior  appropriations  Acts  for  technical  assistance, 
that  were  made  available  for  Community  Housing  Development 
Organizations  technical  assistance,  and  that  still  remain  available, 
may  be  used  for  HOME  technical  assistance  notwithstanding  the 
purposes  for  which  such  amounts  were  appropriated:  Provided  fur- 
ther, That  the  Department  shall  notify  grantees  of  their  formula 
allocation  within  60  days  of  enactment  of  this  Act. 


SELF-HELP  AND  ASSISTED  HOMEOWNERSHIP  OPPORTUNITY  PROGRAM 


For  the  Self-Help  and  Assisted  Homeownership  Opportunity 
Program,  as  authorized  under  section  11  of  the  Housing  Opportunity 
Program  Extension  Act  of  1996,  as  amended,  $53,500,000,  to  remain 
available  until  September  30,  2014:  Provided,  That  of  the  total 
amount  provided  under  this  heading,  $13,500,000  shall  be  made 
available  to  the  Self-Help  and  Assisted  Homeownership  Opportunity 
Program  as  authorized  under  section  11  of  the  Housing  Opportunity 
Program  Extension  Act  of  1996,  as  amended:  Provided  further, 
That  $35,000,000  shall  be  made  available  for  the  second,  third 
and  fourth  capacity  building  activities  authorized  under  section 
4(a)  of  the  HUD  Demonstration  Act  of  1993  (42  U.S.C.  9816  note), 
of  which  not  less  than  $5,000,000  may  be  made  available  for  rural 
capacity-building  activities:  Provided  further,  That  $5,000,000  shall 
be  made  available  for  capacity-building  activities  for  national 
organizations  with  expertise  in  rural  housing,  including  experience 
working  with  rural  housing  organizations,  local  governments,  and 
Indian  tribes. 
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HOMELESS  ASSISTANCE  GRANTS 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  emergency  solutions  grants  program  as  authorized 
under  subtitle  B  of  title  IV  of  the  McKinney-Vento  Homeless  Assist- 
ance Act,  as  amended;  the  continuum  of  care  program  as  authorized 
under  subtitle  C  of  title  IV  of  such  Act;  and  the  rural  housing 
stability  assistance  program  as  authorized  under  subtitle  D  of  title 
IV  of  such  Act,  $1,901,190,000,  of  which  $1,896,190,000  shall  remain 
available  until  September  30,  2014,  and  of  which  $5,000,000  shall 
remain  available  until  expended  for  project-based  rental  assistance 
with  rehabilitation  projects  with  10-year  grant  terms  and  any  rental 
assistance  amounts  that  are  recaptured  under  such  continuum  of 
care  program  shall  remain  available  until  expended:  Provided,  That 
not  less  than  $250,000,000  of  the  funds  appropriated  under  this 
heading  shall  be  available  for  such  emergency  solutions  grants 
program:  Provided  further,  That  not  less  than  $1,593,000,000  of 
the  funds  appropriated  under  this  heading  shall  be  available  for 
such  continuum  of  care  and  rural  housing  stability  assistance  pro- 
grams: Provided  further,  That  up  to  $7,000,000  of  the  funds  appro- 
priated under  this  heading  shall  be  available  for  the  national  home- 
less data  analysis  project:  Provided  further,  That  all  funds  awarded 
for  supportive  services  under  the  continuum  of  care  program  and 
the  rural  housing  stability  assistance  program  shall  be  matched 
by  not  less  than  25  percent  in  cash  or  in  kind  by  each  grantee: 
Provided  further,  That  for  all  match  requirements  applicable  to 
funds  made  available  under  this  heading  for  this  fiscal  year  and 
prior  years,  a  grantee  may  use  (or  could  have  used)  as  a  source 
of  match  funds  other  funds  administered  by  the  Secretary  and 
other  Federal  agencies  unless  there  is  (or  was)  a  specific  statutory 
prohibition  on  any  such  use  of  any  such  funds:  Provided  further,  Contracts. 
That  the  Secretary  shall  renew  on  an  annual  basis  expiring  con-  Deadlines, 
tracts  or  amendments  to  contracts  funded  under  the  continuum 
of  care  program  if  the  program  is  determined  to  be  needed  under 
the  applicable  continuum  of  care  and  meets  appropriate  program 
requirements  and  financial  standards,  as  determined  by  the  Sec- 
retary: Provided  further,  That  all  awards  of  assistance  under  this 
heading  shall  be  required  to  coordinate  and  integrate  homeless 
programs  with  other  mainstream  health,  social  services,  and 
employment  programs  for  which  homeless  populations  may  be 
eligible,  including  Medicaid,  State  Children's  Health  Insurance  Pro- 
gram, Temporary  Assistance  for  Needy  Families,  Food  Stamps, 
and  services  funding  through  the  Mental  Health  and  Substance 
Abuse  Block  Grant,  Workforce  Investment  Act,  and  the  Welfare- 
to-Work  grant  program:  Provided  further,  That  all  balances  for 
Shelter  Plus  Care  renewals  previously  funded  from  the  Shelter 
Plus  Care  Renewal  account  and  transferred  to  this  account  shall 
be  available,  if  recaptured,  for  continuum  of  care  renewals  in  fiscal 
year  2012:  Provided  further,  That  the  Department  shall  notify  Notification, 
grantees  of  their  formula  allocation  from  amounts  allocated  (which  Deadline, 
may  represent  initial  or  final  amounts  allocated)  for  the  emergency 
solutions  grant  program  within  60  days  of  enactment  of  this  Act. 
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Housing  Programs 

project-based  rental  assistance 

For  activities  and  assistance  for  the  provision  of  project-based 
subsidy  contracts  under  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437  et  seq.)  ("the  Act"),  not  otherwise  provided  for, 
$8,939,672,000,  to  remain  available  until  expended,  shall  be  avail- 
able on  October  1,  2011  (in  addition  to  the  $400,000,000  previously 
appropriated  under  this  heading  that  became  available  October 
1,  2011),  and  $400,000,000,  to  remain  available  until  expended, 
shall  be  available  on  October  1,  2012:  Provided,  That  the  amounts 
made  available  under  this  heading  shall  be  available  for  expiring 
or  terminating  section  8  project-based  subsidy  contracts  (including 
section  8  moderate  rehabilitation  contracts),  for  amendments  to 
section  8  project-based  subsidy  contracts  (including  section  8  mod- 
erate rehabilitation  contracts),  for  contracts  entered  into  pursuant 
to  section  441  of  the  McKinney-Vento  Homeless  Assistance  Act 
(42  U.S.C.  11401),  for  renewal  of  section  8  contracts  for  units 
in  projects  that  are  subject  to  approved  plans  of  action  under 
the  Emergency  Low  Income  Housing  Preservation  Act  of  1987  or 
the  Low-Income  Housing  Preservation  and  Resident  Homeowner- 
ship  Act  of  1990,  and  for  administrative  and  other  expenses  associ- 
ated with  project-based  activities  and  assistance  funded  under  this 
paragraph:  Provided  further,  That  of  the  total  amounts  provided 
under  this  heading,  not  to  exceed  $289,000,000  shall  be  available 
for  performance-based  contract  administrators  for  section  8  project- 
based  assistance:  Provided  further,  That  the  Secretary  of  Housing 
and  Urban  Development  may  also  use  such  amounts  in  the  previous 
proviso  for  performance-based  contract  administrators  for  the 
administration  of:  interest  reduction  payments  pursuant  to  section 
236(a)  of  the  National  Housing  Act  (12  U.S.C.  1715z-l(a));  rent 
supplement  payments  pursuant  to  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12  U.S.C.  1701s);  section  236(f)(2) 
rental  assistance  payments  (12  U.S.C.  1715z-l(f)(2));  project  rental 
assistance  contracts  for  the  elderly  under  section  202(c)(2)  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q);  project  rental  assistance 
contracts  for  supportive  housing  for  persons  with  disabilities  under 
section  811(d)(2)  of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  8013(d)(2));  project  assistance  contracts 
pursuant  to  section  202(h)  of  the  Housing  Act  of  1959  (Public 
Law  86-372;  73  Stat.  667);  and  loans  under  section  202  of  the 
Housing  Act  of  1959  (Public  Law  86-372;  73  Stat.  667):  Provided 
further,  That  amounts  recaptured  under  this  heading  may  be  used 
for  renewals  of  or  amendments  to  section  8  project-based  contracts 
or  for  performance-based  contract  administrators,  notwithstanding 
the  purposes  for  which  such  amounts  were  appropriated. 

HOUSING  FOR  THE  ELDERLY 

For  amendments  to  capital  advance  contracts  for  housing  for 
the  elderly,  as  authorized  by  section  202  of  the  Housing  Act  of 
1959,  as  amended,  and  for  project  rental  assistance  for  the  elderly 
under  section  202(c)(2)  of  such  Act,  including  amendments  to  con- 
tracts for  such  assistance  and  renewal  of  expiring  contracts  for 
such  assistance  for  up  to  a  1-year  term,  and  for  senior  preservation 
rental  assistance  contracts,  as  authorized  by  section  811(e)  of  the 
American  Housing  and  Economic  Opportunity  Act  of  2000,  as 
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amended,  and  for  supportive  services  associated  with  the  housing, 
$374,627,000  to  remain  available  until  September  30,  2015:  Pro- 
vided, That  of  the  amount  provided  under  this  heading,  up  to  Grants. 
$91,000,000  shall  be  for  service  coordinators  and  the  continuation 
of  existing  congregate  service  grants  for  residents  of  assisted 
housing  projects,  and  of  which  up  to  $25,000,000  shall  be  for  grants 
under  section  202b  of  the  Housing  Act  of  1959  (12  U.S.C.  1701q- 
2)  for  conversion  of  eligible  projects  under  such  section  to  assisted 
living,  service-enriched  housing,  or  related  use  for  substantial  and 
emergency  repairs  as  determined  by  the  Secretary:  Provided  further, 
That  amounts  under  this  heading  shall  be  available  for  Real  Estate 
Assessment  Center  inspections  and  inspection-related  activities 
associated  with  section  202  capital  advance  projects:  Provided  fur-  Waiver  authority. 
ther,  That  the  Secretary  may  waive  the  provisions  of  section  202  Time  period, 
governing  the  terms  and  conditions  of  project  rental  assistance, 
except  that  the  initial  contract  term  for  such  assistance  shall  not 
exceed  5  years  in  duration. 


HOUSING  FOR  PERSONS  WITH  DISABILITIES 


For  amendments  to  capital  advance  contracts  for  supportive 
housing  for  persons  with  disabilities,  as  authorized  by  section  811 
of  the  Cranston-Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  8013)  and  for  project  rental  assistance  for  supportive  housing 
for  persons  with  disabilities  under  section  811(d)(2)  of  such  Act 
and  for  project  assistance  contracts  pursuant  to  section  202(h)  of 
the  Housing  Act  of  1959  (Public  Law  86-372;  73  Stat.  667), 
including  amendments  to  contracts  for  such  assistance  and  renewal 
of  expiring  contracts  for  such  assistance  for  up  to  a  1-year  term, 
and  for  supportive  services  associated  with  the  housing  for  persons 
with  disabilities  as  authorized  by  section  811(b)(1)  of  such  Act, 
$165,000,000  to  remain  available  until  September  30,  2015:  Pro-  Waiver  authority. 
vided,  That  the  Secretary  may  waive  the  provisions  of  section  Time  period. 
811  governing  the  terms  and  conditions  of  project  rental  assistance, 
except  that  the  initial  contract  term  for  such  assistance  shall  not 
exceed  5  years  in  duration:  Provided  further,  That  amounts  made 
available  under  this  heading  shall  be  available  for  Real  Estate 
Assessment  Center  inspections  and  inspection-related  activities 
associated  with  section  811  Capital  Advance  Projects:  Provided 
further,  That  the  Secretary  shall  conduct  a  demonstration  program 
to  make  available  funds  provided  under  this  heading  for  project 
rental  assistance  to  State  housing  finance  agencies  and  other  appro- 
priate entities  as  authorized  under  section  811(b)(3)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42  U.S.C.  8013(b)(3)). 


HOUSING  COUNSELING  ASSISTANCE 


For  contracts,  grants,  and  other  assistance  excluding  loans, 
as  authorized  under  section  106  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  as  amended,  $45,000,000,  including  up  to 
$2,500,000  for  administrative  contract  services,  to  remain  available 
until  September  30,  2012:  Provided,  That  grants  made  available  Grants, 
from  amounts  provided  under  this  heading  shall  be  awarded  within  Deadline. 
120  days  of  enactment  of  this  Act:  Provided  further,  That  funds 
shall  be  used  for  providing  counseling  and  advice  to  tenants  and 
homeowners,  both  current  and  prospective,  with  respect  to  property 
maintenance,  financial  management/literacy,  and  such  other  mat- 
ters as  may  be  appropriate  to  assist  them  in  improving  their  housing 
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conditions,  meeting  their  financial  needs,  and  fulfilling  the  respon- 
sibilities of  tenancy  or  homeownership;  for  program  administration; 
and  for  housing  counselor  training. 

OTHER  ASSISTED  HOUSING  PROGRAMS 

RENTAL  HOUSING  ASSISTANCE 

For  amendments  to  or  extensions  for  up  to  1  year  of  contracts 
under  section  101  of  the  Housing  and  Urban  Development  Act 
of  1965  (12  U.S.C.  1701s)  and  section  236(f)(2)  of  the  National 
Housing  Act  (12  U.S.C.  1715z-l)  in  State-aided,  noninsured  rental 
housing  projects,  $1,300,000,  to  remain  available  until  expended. 

RENT  SUPPLEMENT 
(RESCISSION) 

Of  the  amounts  recaptured  from  terminated  contracts  under 
section  101  of  the  Housing  and  Urban  Development  Act  of  1965 
(12  U.S.C.  1701s)  and  section  236  of  the  National  Housing  Act 
(12  U.S.C.  1715z-l)  $231,600,000  are  rescinded:  Provided,  That 
no  amounts  may  be  rescinded  from  amounts  that  were  designated 
by  the  Congress  as  an  emergency  requirement  pursuant  to  the 
Concurrent  Resolution  on  the  Budget  or  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as  amended. 

PAYMENT  TO  MANUFACTURED  HOUSING  FEES  TRUST  FUND 

For  necessary  expenses  as  authorized  by  the  National  Manufac- 
tured Housing  Construction  and  Safety  Standards  Act  of  1974  (42 
U.S.C.  5401  et  seq.),  up  to  $6,500,000,  to  remain  available  until 
expended,  of  which  $4,000,000  is  to  be  derived  from  the  Manufac- 
tured Housing  Fees  Trust  Fund:  Provided,  That  not  to  exceed 
the  total  amount  appropriated  under  this  heading  shall  be  available 
from  the  general  fund  of  the  Treasury  to  the  extent  necessary 
to  incur  obligations  and  make  expenditures  pending  the  receipt 
of  collections  to  the  Fund  pursuant  to  section  620  of  such  Act: 
Provided  further,  That  the  amount  made  available  under  this 
heading  from  the  general  fund  shall  be  reduced  as  such  collections 
are  received  during  fiscal  year  2012  so  as  to  result  in  a  final 
fiscal  year  2012  appropriation  from  the  general  fund  estimated 
at  not  more  than  $2,500,000  and  fees  pursuant  to  such  section 
620  shall  be  modified  as  necessary  to  ensure  such  a  final  fiscal 
year  2012  appropriation:  Provided  further,  That  for  the  dispute 
resolution  and  installation  programs,  the  Secretary  of  Housing  and 
Urban  Development  may  assess  and  collect  fees  from  any  program 
participant:  Provided  further,  That  such  collections  shall  be  depos- 
ited into  the  Fund,  and  the  Secretary,  as  provided  herein,  may 
use  such  collections,  as  well  as  fees  collected  under  section  620, 
for  necessary  expenses  of  such  Act:  Provided  further,  That  notwith- 
standing the  requirements  of  section  620  of  such  Act,  the  Secretary 
may  carry  out  responsibilities  of  the  Secretary  under  such  Act 
through  the  use  of  approved  service  providers  that  are  paid  directly 
by  the  recipients  of  their  services. 
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Federal  Housing  Administration 

mutual  mortgage  insurance  program  account 

(including  transfers  of  funds) 

New  commitments  to  guarantee  single  family  loans  insured 
under  the  Mutual  Mortgage  Insurance  Fund  shall  not  exceed 
$400,000,000,000,  to  remain  available  until  September  30,  2013: 
Provided,  That  during  fiscal  year  2012,  obligations  to  make  direct 
loans  to  carry  out  the  purposes  of  section  204(g)  of  the  National 
Housing  Act,  as  amended,  shall  not  exceed  $50,000,000:  Provided 
further,  That  the  foregoing  amount  in  the  previous  proviso  shall 
be  for  loans  to  nonprofit  and  governmental  entities  in  connection 
with  sales  of  single  family  real  properties  owned  by  the  Secretary 
and  formerly  insured  under  the  Mutual  Mortgage  Insurance  Fund. 
For  administrative  contract  expenses  of  the  Federal  Housing 
Administration,  $207,000,000,  to  remain  available  until  September 
30,  2013,  of  which  up  to  $71,500,000  may  be  transferred  to  and 
merged  with  the  Working  Capital  Fund:  Provided  further,  That 
to  the  extent  guaranteed  loan  commitments  exceed 
$200,000,000,000  on  or  before  April  1,  2012,  an  additional  $1,400 
for  administrative  contract  expenses  shall  be  available  for  each 
$1,000,000  in  additional  guaranteed  loan  commitments  (including 
a  pro  rata  amount  for  any  amount  below  $1,000,000),  but  in  no 
case  shall  funds  made  available  by  this  proviso  exceed  $30,000,000. 

GENERAL  AND  SPECIAL  RISK  PROGRAM  ACCOUNT 

During  fiscal  year  2012,  commitments  to  guarantee  loans 
incurred  under  the  General  and  Special  Risk  Insurance  Funds, 
as  authorized  by  sections  238  and  519  of  the  National  Housing 
Act  (12  U.S.C.  1715z-3  and  1735c),  shall  not  exceed  $25,000,000,000 
in  total  loan  principal,  any  part  of  which  is  to  be  guaranteed. 

Gross  obligations  for  the  principal  amount  of  direct  loans,  as 
authorized  by  sections  204(g),  207(1),  238,  and  519(a)  of  the  National 
Housing  Act,  shall  not  exceed  $20,000,000,  which  shall  be  for  loans 
to  nonprofit  and  governmental  entities  in  connection  with  the  sale 
of  single  family  real  properties  owned  by  the  Secretary  and  formerly 
insured  under  such  Act. 

Government  National  Mortgage  Association 

guarantees  of  mortgage-backed  securities  loan  guarantee 
program  account 

New  commitments  to  issue  guarantees  to  carry  out  the  purposes 
of  section  306  of  the  National  Housing  Act,  as  amended  (12  U.S.C. 
1721(g)),  shall  not  exceed  $500,000,000,000,  to  remain  available 
until  September  30,  2013:  Provided,  That  $19,500,000  shall  be 
available  for  personnel  compensation  and  benefits,  and  other 
administrative  expenses  of  the  Government  National  Mortgage 
Association:  Provided  further,  That  to  the  extent  that  guaranteed 
loan  commitments  will  and  do  exceed  $155,000,000,000  on  or  before 
April  1,  2012,  an  additional  $100  for  personnel  compensation  and 
benefits,  and  administrative  expenses  shall  be  available  until 
expended  for  each  $1,000,000  in  additional  guaranteed  loan  commit- 
ments  (including  a  pro   rata   amount  for  any  amount  below 
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$1,000,000),  but  in  no  case  shall  funds  made  available  by  this 
Fees.  proviso  exceed  $3,000,000:  Provided  further,  That  receipts  from 

Commitment  and  Multiclass  fees  collected  pursuant  to  title  III 
of  the  National  Housing  Act,  as  amended,  shall  be  credited  as 
offsetting  collections  to  this  account. 

Policy  Development  and  Research 

research  and  technology 

For  contracts,  grants,  and  necessary  expenses  of  programs  of 
research  and  studies  relating  to  housing  and  urban  problems,  not 
otherwise  provided  for,  as  authorized  by  title  V  of  the  Housing 
and  Urban  Development  Act  of  1970  (12  U.S.C.  1701z-l  et  seq.), 
including  carrying  out  the  functions  of  the  Secretary  of  Housing 
and  Urban  Development  under  section  l(a)(l)(i)  of  Reorganization 
Plan  No.  2  of  1968,  $46,000,000,  to  remain  available  until  Sep- 
tember 30,  2013:  Provided,  That  with  respect  to  amounts  made 
available  under  this  heading,  notwithstanding  section  204  of  this 
title,  the  Secretary  may  enter  into  cooperative  agreements  funded 
with  philanthropic  entities,  other  Federal  agencies,  or  State  or 
local  governments  and  their  agencies  for  research  projects:  Provided 

Contracts.  further,  That  with  respect  to  the  previous  proviso,  such  partners 

to  the  cooperative  agreements  must  contribute  at  least  a  50  percent 

Compliance.  match  toward  the  cost  of  the  project:  Provided  further,  That  for 
non-competitive  agreements  entered  into  in  accordance  with  the 
previous  two  provisos,  the  Secretary  of  Housing  and  Urban  Develop- 
ment shall  comply  with  section  2(b)  of  the  Federal  Funding  Account- 
ability and  Transparency  Act  of  2006  (Public  Law  109-282,  31 
U.S.C.  note)  in  lieu  of  compliance  with  section  102(a)(4)(C)  with 
respect  to  documentation  of  award  decisions. 

Fair  Housing  and  Equal  Opportunity 

fair  housing  activities 

For  contracts,  grants,  and  other  assistance,  not  otherwise  pro- 
vided for,  as  authorized  by  title  VIII  of  the  Civil  Rights  Act  of 
1968,  as  amended  by  the  Fair  Housing  Amendments  Act  of  1988, 
and  section  561  of  the  Housing  and  Community  Development  Act 
of  1987,  as  amended,  $70,847,000,  to  remain  available  until  Sep- 
tember 30,  2013,  of  which  $42,500,000  shall  be  to  carry  out  activities 
pursuant  to  such  section  561:  Provided,  That  notwithstanding  31 
U.S.C.  3302,  the  Secretary  may  assess  and  collect  fees  to  cover 
the  costs  of  the  Fair  Housing  Training  Academy,  and  may  use 
Lobbying.  such  funds  to  provide  such  training:  Provided  further,  That  no 

funds  made  available  under  this  heading  shall  be  used  to  lobby 
the  executive  or  legislative  branches  of  the  Federal  Government 
in  connection  with  a  specific  contract,  grant  or  loan:  Provided  fur- 
ther, That  of  the  funds  made  available  under  this  heading,  $300,000 
shall  be  available  to  the  Secretary  of  Housing  and  Urban  Develop- 
ment for  the  creation  and  promotion  of  translated  materials  and 
other  programs  that  support  the  assistance  of  persons  with  limited 
English  proficiency  in  utilizing  the  services  provided  by  the  Depart- 
ment of  Housing  and  Urban  Development. 
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Office  of  Healthy  Homes  and  Lead  Hazard  Control 

lead  hazard  reduction 

For  the  Lead  Hazard  Reduction  Program,  as  authorized  by 
section  1011  of  the  Residential  Lead-Based  Paint  Hazard  Reduction 
Act  of  1992,  $120,000,000,  to  remain  available  until  September 
30,  2013:  Provided,  That  up  to  $10,000,000  of  that  amount  shall 
be  for  the  Healthy  Homes  Initiative,  pursuant  to  sections  501 
and  502  of  the  Housing  and  Urban  Development  Act  of  1970  that 
shall  include  research,  studies,  testing,  and  demonstration  efforts, 
including  education  and  outreach  concerning  lead-based  paint  poi- 
soning and  other  housing-related  diseases  and  hazards:  Provided 
further,  That  for  purposes  of  environmental  review,  pursuant  to 
the  National  Environmental  Policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.)  and  other  provisions  of  the  law  that  further  the  purposes 
of  such  Act,  a  grant  under  the  Healthy  Homes  Initiative,  Operation 
Lead  Elimination  Action  Plan  (LEAP),  or  the  Lead  Technical 
Studies  program  under  this  heading  or  under  prior  appropriations 
Acts  for  such  purposes  under  this  heading,  shall  be  considered 
to  be  funds  for  a  special  project  for  purposes  of  section  305(c) 
of  the  Multifamily  Housing  Property  Disposition  Reform  Act  of 
1994:  Provided  further,  That  of  the  total  amount  made  available 
under  this  heading,  $45,000,000  shall  be  made  available  on  a 
competitive  basis  for  areas  with  the  highest  lead  paint  abatement 
needs:  Provided  further,  That  each  recipient  of  funds  provided  under 
the  third  proviso  shall  make  a  matching  contribution  in  an  amount 
not  less  than  25  percent:  Provided  further,  That  each  applicant  Certification, 
shall  certify  adequate  capacity  that  is  acceptable  to  the  Secretary  Notice, 
to  carry  out  the  proposed  use  of  funds  pursuant  to  a  notice  of 
funding  availability:  Provided  further,  That  amounts  made  available 
under  this  heading  in  this  or  prior  appropriations  Acts,  and  that 
still  remain  available,  may  be  used  for  any  purpose  under  this 
heading  notwithstanding  the  purpose  for  which  such  amounts  were 
appropriated  if  a  program  competition  is  undersubscribed  and  there 
are  other  program  competitions  under  this  heading  that  are  over- 
subscribed. 

Working  Capital  Fund 

For  additional  capital  for  the  Working  Capital  Fund  (42  U.S.C. 
3535)  for  the  development  of,  modifications  to,  and  infrastructure 
for  Department-wide  and  program-specific  information  technology 
systems,  for  the  continuing  operation  and  maintenance  of  both 
Department-wide  and  program-specific  information  systems,  and 
for  program-related  maintenance  activities,  $199,035,000,  to  remain 
available  until  September  30,  2013:  Provided,  That  any  amounts 
transferred  to  this  Fund  under  this  Act  shall  remain  available 
until  expended:  Provided  further,  That  any  amounts  transferred 
to  this  Fund  from  amounts  appropriated  by  previously  enacted 
appropriations  Acts  may  be  used  for  the  purposes  specified  under 
this  Fund,  in  addition  to  any  other  information  technology  the 
purposes  for  which  such  amounts  were  appropriated:  Provided  fur-  Expenditure 
ther,  That  not  more  than  25  percent  of  the  funds  made  available  Pl- 
under this  heading  for  Development,  Modernization  and  Enhance- 
ment, including  development  and  deployment  of  a  Next  Generation 
of  Voucher  Management  System  and  development  and  deployment 
of  modernized  Federal  Housing  Administration  systems  may  be 
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obligated  until  the  Secretary  submits  to  the  Committees  on  Appro- 
priations a  plan  for  expenditure  that — (A)  identifies  for  each  mod- 
ernization project:  (i)  the  functional  and  performance  capabilities 
to  be  delivered  and  the  mission  benefits  to  be  realized,  (ii)  the 
estimated  life-cycle  cost,  and  (iii)  key  milestones  to  be  met;  (B) 
demonstrates  that  each  modernization  project  is:  (i)  compliant  with 
the  department's  enterprise  architecture,  (ii)  being  managed  in 
accordance  with  applicable  life-cycle  management  policies  and  guid- 
ance, (iii)  subject  to  the  department's  capital  planning  and  invest- 
ment control  requirements,  and  (iv)  supported  by  an  adequately 
staffed  project  office;  and  (C)  has  been  reviewed  by  the  Government 
Accountability  Office. 

Office  of  Inspector  General 

For  necessary  salaries  and  expenses  of  the  Office  of  Inspector 
General  in  carrying  out  the  Inspector  General  Act  of  1978,  as 
amended,  $124,000,000:  Provided,  That  the  Inspector  General  shall 
have  independent  authority  over  all  personnel  issues  within  this 
office. 

TRANSFORMATION  INITIATIVE 

For  necessary  expenses  of  research,  evaluation,  and  program 
metrics  activities;  program  demonstrations;  and  technical  assistance 
and  capacity  building,  $50,000,000  to  remain  available  until  Sep- 
tember 30,  2014:  Provided,  That  with  respect  to  amounts  made 
available  under  this  heading  for  research,  evaluation  and  program 
metrics  or  program  demonstrations,  the  Secretary  may  make  grants 
or  enter  into  cooperative  agreements  if  such  grants  or  agreements 
include  a  substantial  match  contribution,  notwithstanding  section 
204  of  this  title. 

General  Provisions — Department  of  Housing  and  Urban 

Development 

(including  rescission  and  transfer  of  funds) 

Sec.  201.  Fifty  percent  of  the  amounts  of  budget  authority, 
or  in  lieu  thereof  50  percent  of  the  cash  amounts  associated  with 
such  budget  authority,  that  are  recaptured  from  projects  described 
in  section  1012(a)  of  the  Stewart  B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (42  U.S.C.  1437  note)  shall  be  rescinded 
or  in  the  case  of  cash,  shall  be  remitted  to  the  Treasury,  and 
such  amounts  of  budget  authority  or  cash  recaptured  and  not 
rescinded  or  remitted  to  the  Treasury  shall  be  used  by  State  housing 
finance  agencies  or  local  governments  or  local  housing  agencies 
with  projects  approved  by  the  Secretary  of  Housing  and  Urban 
Development  for  which  settlement  occurred  after  January  1,  1992, 
in  accordance  with  such  section.  Notwithstanding  the  previous  sen- 
tence, the  Secretary  may  award  up  to  15  percent  of  the  budget 
authority  or  cash  recaptured  and  not  rescinded  or  remitted  to 
the  Treasury  to  provide  project  owners  with  incentives  to  refinance 
their  project  at  a  lower  interest  rate. 

Sec.  202.  None  of  the  amounts  made  available  under  this 
Act  may  be  used  during  fiscal  year  2012  to  investigate  or  prosecute 
under  the  Fair  Housing  Act  any  otherwise  lawful  activity  engaged 
in  by  one  or  more  persons,  including  the  filing  or  maintaining 
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of  a  nonfrivolous  legal  action,  that  is  engaged  in  solely  for  the 
purpose  of  achieving  or  preventing  action  by  a  Government  official 
or  entity,  or  a  court  of  competent  jurisdiction. 

Sec.  203.  (a)  Notwithstanding  section  854(c)(1)(A)  of  the  AIDS  Grants. 
Housing  Opportunity  Act  (42  U.S.C.   12903(c)(1)(A)),  from  any  AIDS, 
amounts  made  available  under  this  title  for  fiscal  year  2012  that 
are  allocated  under  such  section,  the  Secretary  of  Housing  and 
Urban  Development  shall  allocate  and  make  a  grant,  in  the  amount 
determined  under  subsection  (b),  for  any  State  that — 

(1)  received  an  allocation  in  a  prior  fiscal  year  under  clause 
(ii)  of  such  section;  and 

(2)  is  not  otherwise  eligible  for  an  allocation  for  fiscal 
year  2012  under  such  clause  (ii)  because  the  areas  in  the 
State  outside  of  the  metropolitan  statistical  areas  that  qualify 
under  clause  (i)  in  fiscal  year  2011  do  not  have  the  number 
of  cases  of  acquired  immunodeficiency  syndrome  (AIDS) 
required  under  such  clause. 

(b)  The  amount  of  the  allocation  and  grant  for  any  State 
described  in  subsection  (a)  shall  be  an  amount  based  on  the  cumu- 
lative number  of  AIDS  cases  in  the  areas  of  that  State  that  are 
outside  of  metropolitan  statistical  areas  that  qualify  under  clause 
(i)  of  such  section  854(c)(1)(A)  in  fiscal  year  2012,  in  proportion 
to  AIDS  cases  among  cities  and  States  that  qualify  under  clauses 
(i)  and  (ii)  of  such  section  and  States  deemed  eligible  under  sub- 
section (a). 

(c)  Notwithstanding  any  other  provision  of  law,  the  amount    New  Jersey, 
allocated  for  fiscal  year  2012  under  section  854(c)  of  the  AIDS 
Housing  Opportunity  Act  (42  U.S.C.  12903(c)),  to  the  city  of  New 

York,  New  York,  on  behalf  of  the  New  York-Wayne-White  Plains, 
New  York-New  Jersey  Metropolitan  Division  (hereafter  "metropoli- 
tan division")  of  the  New  York-Newark-Edison,  NY-NJ-PA  Metro- 
politan Statistical  Area,  shall  be  adjusted  by  the  Secretary  of 
Housing  and  Urban  Development  by: 

(1)  allocating  to  the  city  of  Jersey  City,  New  Jersey,  the 
proportion  of  the  metropolitan  area's  or  division's  amount  that 
is  based  on  the  number  of  cases  of  AIDS  reported  in  the 
portion  of  the  metropolitan  area  or  division  that  is  located 
in  Hudson  County,  New  Jersey,  and  adjusting  for  the  proportion 
of  the  metropolitan  division's  high-incidence  bonus  if  this  area 
in  New  Jersey  also  has  a  higher  than  average  per  capita 
incidence  of  AIDS;  and 

(2)  allocating  to  the  city  of  Paterson,  New  Jersey,  the 
proportion  of  the  metropolitan  area's  or  division's  amount  that 
is  based  on  the  number  of  cases  of  AIDS  reported  in  the 
portion  of  the  metropolitan  area  or  division  that  is  located 
in  Bergen  County  and  Passaic  County,  New  Jersey,  and 
adjusting  for  the  proportion  of  the  metropolitan  division's  high 
incidence  bonus  if  this  area  in  New  Jersey  also  has  a  higher 
than  average  per  capita  incidence  of  AIDS.  The  recipient  cities 
shall  use  amounts  allocated  under  this  subsection  to  carry 
out  eligible  activities  under  section  855  of  the  AIDS  Housing 
Opportunity  Act  (42  U.S.C.  12904)  in  their  respective  portions 
of  the  metropolitan  division  that  is  located  in  New  Jersey. 

(d)  Notwithstanding  any  other  provision  of  law,  the  amount    Time  period, 
allocated  for  fiscal  year  2012  under  section  854(c)  of  the  AIDS 
Housing  Opportunity  Act  (42  U.S.C.  12903(c))  to  areas  with  a 

higher  than  average  per  capita  incidence  of  AIDS,  shall  be  adjusted 
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by  the  Secretary  on  the  basis  of  area  incidence  reported  over  a 
3-year  period. 

Sec.  204.  Except  as  explicitly  provided  in  law,  any  grant, 
cooperative  agreement  or  other  assistance  made  pursuant  to  title 
II  of  this  Act  shall  be  made  on  a  competitive  basis  and  in  accordance 
with  section  102  of  the  Department  of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  (42  U.S.C.  3545). 

Sec.  205.  Funds  of  the  Department  of  Housing  and  Urban 
Development  subject  to  the  Government  Corporation  Control  Act 
or  section  402  of  the  Housing  Act  of  1950  shall  be  available,  without 
regard  to  the  limitations  on  administrative  expenses,  for  legal  serv- 
ices on  a  contract  or  fee  basis,  and  for  utilizing  and  making  payment 
for  services  and  facilities  of  the  Federal  National  Mortgage  Associa- 
tion, Government  National  Mortgage  Association,  Federal  Home 
Loan  Mortgage  Corporation,  Federal  Financing  Bank,  Federal 
Reserve  banks  or  any  member  thereof,  Federal  Home  Loan  banks, 
and  any  insured  bank  within  the  meaning  of  the  Federal  Deposit 
Insurance  Corporation  Act,  as  amended  (12  U.S.C.  1811-1). 

Sec.  206.  Unless  otherwise  provided  for  in  this  Act  or  through 
a  reprogramming  of  funds,  no  part  of  any  appropriation  for  the 
Department  of  Housing  and  Urban  Development  shall  be  available 
for  any  program,  project  or  activity  in  excess  of  amounts  set  forth 
in  the  budget  estimates  submitted  to  Congress. 

Sec.  207.  Corporations  and  agencies  of  the  Department  of 
Housing  and  Urban  Development  which  are  subject  to  the  Govern- 
ment Corporation  Control  Act  are  hereby  authorized  to  make  such 
expenditures,  within  the  limits  of  funds  and  borrowing  authority 
available  to  each  such  corporation  or  agency  and  in  accordance 
with  law,  and  to  make  such  contracts  and  commitments  without 
regard  to  fiscal  year  limitations  as  provided  by  section  104  of 
such  Act  as  may  be  necessary  in  carrying  out  the  programs  set 
forth  in  the  budget  for  2012  for  such  corporation  or  agency  except 
as  hereinafter  provided:  Provided,  That  collections  of  these  corpora- 
tions and  agencies  may  be  used  for  new  loan  or  mortgage  purchase 
commitments  only  to  the  extent  expressly  provided  for  in  this 
Act  (unless  such  loans  are  in  support  of  other  forms  of  assistance 
provided  for  in  this  or  prior  appropriations  Acts),  except  that  this 
proviso  shall  not  apply  to  the  mortgage  insurance  or  guaranty 
operations  of  these  corporations,  or  where  loans  or  mortgage  pur- 
chases are  necessary  to  protect  the  financial  interest  of  the  United 
States  Government. 

Deadlines.  Sec.  208.  The  Secretary  of  Housing  and  Urban  Development 

Reports.  shall  provide  quarterly  reports  to  the  House  and  Senate  Committees 

Budget.  on  Appropriations  regarding  all  uncommitted,  unobligated,  recap- 

tured and  excess  funds  in  each  program  and  activity  within  the 
jurisdiction  of  the  Department  and  shall  submit  additional,  updated 
budget  information  to  these  Committees  upon  request. 
AIDS.  Sec.  209.  (a)  Notwithstanding  any  other  provision  of  law,  the 

New  Jersey.  amount  allocated  for  fiscal  year  2012  under  section  854(c)  of  the 
AIDS  Housing  Opportunity  Act  (42  U.S.C.  12903(c)),  to  the  city 
of  Wilmington,  Delaware,  on  behalf  of  the  Wilmington,  Delaware- 
Maryland-New  Jersey  Metropolitan  Division  (hereafter  "metropoli- 
tan division"),  shall  be  adjusted  by  the  Secretary  of  Housing  and 
Urban  Development  by  allocating  to  the  State  of  New  Jersey  the 
proportion  of  the  metropolitan  division's  amount  that  is  based  on 
the  number  of  cases  of  AIDS  reported  in  the  portion  of  the  metropoli- 
tan division  that  is  located  in  New  Jersey,  and  adjusting  for  the 
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proportion  of  the  metropolitan  division's  high  incidence  bonus  if 
this  area  in  New  Jersey  also  has  a  higher  than  average  per  capita 
incidence  of  AIDS.  The  State  of  New  Jersey  shall  use  amounts 
allocated  to  the  State  under  this  subsection  to  carry  out  eligible 
activities  under  section  855  of  the  AIDS  Housing  Opportunity  Act 
(42  U.S.C.  12904)  in  the  portion  of  the  metropolitan  division  that 
is  located  in  New  Jersey. 

(b)  Notwithstanding  any  other  provision  of  law,  the  Secretary  North  Carolina, 
of  Housing  and  Urban  Development  shall  allocate  to  Wake  County, 

North  Carolina,  the  amounts  that  otherwise  would  be  allocated 
for  fiscal  year  2012  under  section  854(c)  of  the  AIDS  Housing 
Opportunity  Act  (42  U.S.C.  12903(c))  to  the  city  of  Raleigh,  North 
Carolina,  on  behalf  of  the  Raleigh-Cary  North  Carolina  Metropolitan 
Statistical  Area.  Any  amounts  allocated  to  Wake  County  shall  be 
used  to  carry  out  eligible  activities  under  section  855  of  such  Act 
(42  U.S.C.  12904)  within  such  metropolitan  statistical  area. 

(c)  Notwithstanding  section  854(c)  of  the  AIDS  Housing  Oppor- 
tunity Act  (42  U.S.C.  12903(c)),  the  Secretary  of  Housing  and  Urban 
Development  may  adjust  the  allocation  of  the  amounts  that  other- 
wise would  be  allocated  for  fiscal  year  2012  under  section  854(c) 
of  such  Act,  upon  the  written  request  of  an  applicant,  in  conjunction 
with  the  State(s),  for  a  formula  allocation  on  behalf  of  a  metropoli- 
tan statistical  area,  to  designate  the  State  or  States  in  which 
the  metropolitan  statistical  area  is  located  as  the  eligible  grantee(s) 
of  the  allocation.  In  the  case  that  a  metropolitan  statistical  area 
involves  more  than  one  State,  such  amounts  allocated  to  each 
State  shall  be  in  proportion  to  the  number  of  cases  of  AIDS  reported 
in  the  portion  of  the  metropolitan  statistical  area  located  in  that 
State.  Any  amounts  allocated  to  a  State  under  this  section  shall 
be  used  to  carry  out  eligible  activities  within  the  portion  of  the 
metropolitan  statistical  area  located  in  that  State. 

Sec.  210.  The  President's  formal  budget  request  for  fiscal  year  Budget. 
2013,  as  well  as  the  Department  of  Housing  and  Urban  Develop- 
ment's congressional  budget  justifications  to  be  submitted  to  the 
Committees  on  Appropriations  of  the  House  of  Representatives  and 
the  Senate,  shall  use  the  identical  account  and  sub-account  struc- 
ture provided  under  this  Act. 

Sec.  211.  A  public  housing  agency  or  such  other  entity  that  State  listing, 
administers  Federal  housing  assistance  for  the  Housing  Authority 
of  the  county  of  Los  Angeles,  California,  the  States  of  Alaska, 
Iowa,  and  Mississippi  shall  not  be  required  to  include  a  resident 
of  public  housing  or  a  recipient  of  assistance  provided  under  section 
8  of  the  United  States  Housing  Act  of  1937  on  the  board  of  directors 
or  a  similar  governing  board  of  such  agency  or  entity  as  required 
under  section  (2)(b)  of  such  Act.  Each  public  housing  agency  or 
other  entity  that  administers  Federal  housing  assistance  under 
section  8  for  the  Housing  Authority  of  the  county  of  Los  Angeles, 
California  and  the  States  of  Alaska,  Iowa  and  Mississippi  that 
chooses  not  to  include  a  resident  of  public  housing  or  a  recipient 
of  section  8  assistance  on  the  board  of  directors  or  a  similar  gov- 
erning board  shall  establish  an  advisory  board  of  not  less  than 
six  residents  of  public  housing  or  recipients  of  section  8  assistance 
to  provide  advice  and  comment  to  the  public  housing  agency  or 
other  administering  entity  on  issues  related  to  public  housing  and 
section  8.  Such  advisory  board  shall  meet  not  less  than  quarterly.  Meetings. 

Sec.  212.  (a)  Notwithstanding  any  other  provision  of  law,  sub-  Transfer 
ject  to  the  conditions  listed  in  subsection  (b),  for  fiscal  years  2012  authority. 
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and  2013,  the  Secretary  of  Housing  and  Urban  Development  may 
authorize  the  transfer  of  some  or  all  project-based  assistance,  debt 
and  statutorily  required  low-income  and  very  low-income  use 
restrictions,  associated  with  one  or  more  multifamily  housing  project 
to  another  multifamily  housing  project  or  projects. 

(b)  Phased  Transfers. — Transfers  of  project-based  assistance 
under  this  section  may  be  done  in  phases  to  accommodate  the 
financing  and  other  requirements  related  to  rehabilitating  or  con- 
structing the  project  or  projects  to  which  the  assistance  is  trans- 
ferred, to  ensure  that  such  project  or  projects  meet  the  standards 
under  section  (c). 

(c)  The  transfer  authorized  in  subsection  (a)  is  subject  to  the 
following  conditions: 

(1)  Number  and  bedroom  size  of  units. — 

(A)  For  occupied  units  in  the  transferring  project:  the 
number  of  low-income  and  very  low-income  units  and  the 
configuration  (i.e.  bedroom  size)  provided  by  the  transfer- 
ring project  shall  be  no  less  than  when  transferred  to 
the  receiving  project  or  projects  and  the  net  dollar  amount 
of  Federal  assistance  provided  by  the  transferring  project 
shall  remain  the  same  in  the  receiving  project  or  projects. 

(B)  For  unoccupied  units  in  the  transferring  project: 
the  Secretary  may  authorize  a  reduction  in  the  number 
of  dwelling  units  in  the  receiving  project  or  projects  to 
allow  for  a  reconfiguration  of  bedroom  sizes  to  meet  current 
market  demands,  as  determined  by  the  Secretary  and  pro- 
vided there  is  no  increase  in  the  project-based  section  8 
budget  authority. 

(2)  The  transferring  project  shall,  as  determined  by  the 
Secretary,  be  either  physically  obsolete  or  economically  non- 
viable. 

(3)  The  receiving  project  or  projects  shall  meet  or  exceed 
applicable  physical  standards  established  by  the  Secretary. 

(4)  The  owner  or  mortgagor  of  the  transferring  project 
shall  notify  and  consult  with  the  tenants  residing  in  the 
transferring  project  and  provide  a  certification  of  approval  by 
all  appropriate  local  governmental  officials. 

(5)  The  tenants  of  the  transferring  project  who  remain 
eligible  for  assistance  to  be  provided  by  the  receiving  project 
or  projects  shall  not  be  required  to  vacate  their  units  in  the 
transferring  project  or  projects  until  new  units  in  the  receiving 
project  are  available  for  occupancy. 

(6)  The  Secretary  determines  that  this  transfer  is  in  the 
best  interest  of  the  tenants. 

(7)  If  either  the  transferring  project  or  the  receiving  project 
or  projects  meets  the  condition  specified  in  subsection  (d)(2)(A), 
any  lien  on  the  receiving  project  resulting  from  additional 
financing  obtained  by  the  owner  shall  be  subordinate  to  any 
FHA-insured  mortgage  lien  transferred  to,  or  placed  on,  such 
project  by  the  Secretary,  except  that  the  Secretary  may  waive 
this  requirement  upon  determination  that  such  a  waiver  is 
necessary  to  facilitate  the  financing  of  acquisition,  construction, 
and/or  rehabilitation  of  the  receiving  project  or  projects. 

(8)  If  the  transferring  project  meets  the  requirements  of 
subsection  (c)(2)(E),  the  owner  or  mortgagor  of  the  receiving 
project  or  projects  shall  execute  and  record  either  a  continuation 
of  the  existing  use  agreement  or  a  new  use  agreement  for 
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the  project  where,  in  either  case,  any  use  restrictions  in  such 
agreement  are  of  no  lesser  duration  than  the  existing  use 
restrictions. 

(d)  For  purposes  of  this  section —  Definitions. 

(1)  the  terms  "low-income"  and  "very  low-income"  shall 
have  the  meanings  provided  by  the  statute  and/or  regulations 
governing  the  program  under  which  the  project  is  insured  or 
assisted; 

(2)  the  term  "multifamily  housing  project"  means  housing 
that  meets  one  of  the  following  conditions — 

(A)  housing  that  is  subject  to  a  mortgage  insured  under 
the  National  Housing  Act; 

(B)  housing  that  has  project-based  assistance  attached 
to  the  structure  including  projects  undergoing  mark  to 
market  debt  restructuring  under  the  Multifamily  Assisted 
Housing  Reform  and  Affordability  Housing  Act; 

(C)  housing  that  is  assisted  under  section  202  of  the 
Housing  Act  of  1959  as  amended  by  section  801  of  the 
Cranston-Gonzales  National  Affordable  Housing  Act; 

(D)  housing  that  is  assisted  under  section  202  of  the 
Housing  Act  of  1959,  as  such  section  existed  before  the 
enactment  of  the  Cranston-Gonzales  National  Affordable 
Housing  Act;  or 

(E)  housing  or  vacant  land  that  is  subject  to  a  use 
agreement; 

(3)  the  term  "project-based  assistance"  means — 

(A)  assistance  provided  under  section  8(b)  of  the  United 
States  Housing  Act  of  1937; 

(B)  assistance  for  housing  constructed  or  substantially 
rehabilitated  pursuant  to  assistance  provided  under  section 
8(b)(2)  of  such  Act  (as  such  section  existed  immediately 
before  October  1,  1983); 

(C)  rent  supplement  payments  under  section  101  of 
the  Housing  and  Urban  Development  Act  of  1965; 

(D)  interest  reduction  payments  under  section  236  and/ 
or  additional  assistance  payments  under  section  236(f)(2) 
of  the  National  Housing  Act; 

(E)  assistance  payments  made  under  section  202(c)(2) 
of  the  Housing  Act  of  1959;  and 

(F)  assistance  payments  made  under  section  811(d)(2) 
of  the  Housing  Act  of  1959; 

(4)  the  term  "receiving  project  or  projects"  means  the  multi- 
family  housing  project  or  projects  to  which  some  or  all  of 
the  project-based  assistance,  debt,  and  statutorily  required  use 
low-income  and  very  low-income  restrictions  are  to  be  trans- 
ferred; 

(5)  the  term  "transferring  project"  means  the  multifamily 
housing  project  which  is  transferring  some  or  all  of  the  project- 
based  assistance,  debt  and  the  statutorily  required  low-income 
and  very  low-income  use  restrictions  to  the  receiving  project 
or  projects;  and 

(6)  the  term  "Secretary"  means  the  Secretary  of  Housing 
and  Urban  Development. 

Sec.  213.  The  funds  made  available  for  Native  Alaskans  under   Native  Alaskans, 
the  heading  "Native  American  Housing  Block  Grants"  in  title  III 
of  this  Act  shall  be  allocated  to  the  same  Native  Alaskan  housing 
block  grant  recipients  that  received  funds  in  fiscal  year  2005. 
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Audits.  Sec.  214.  No  funds  provided  under  this  title  may  be  used 

for  an  audit  of  the  Government  National  Mortgage  Association 
that  makes  applicable  requirements  under  the  Federal  Credit 
Reform  Act  of  1990  (2  U.S.C.  661  et  seq.). 

Sec.  215.  (a)  No  assistance  shall  be  provided  under  section 
8  of  the  United  States  Housing  Act  of  1937  (42  U.S.C.  1437f) 
to  any  individual  who — 

(1)  is  enrolled  as  a  student  at  an  institution  of  higher 
education  (as  defined  under  section  102  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1002)); 

(2)  is  under  24  years  of  age; 

(3)  is  not  a  veteran; 

(4)  is  unmarried; 

(5)  does  not  have  a  dependent  child; 

(6)  is  not  a  person  with  disabilities,  as  such  term  is  defined 
in  section  3(b)(3)(E)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437a(b)(3)(E))  and  was  not  receiving  assistance 
under  such  section  8  as  of  November  30,  2005;  and 

(7)  is  not  otherwise  individually  eligible,  or  has  parents 
who,  individually  or  jointly,  are  not  eligible,  to  receive  assist- 
ance under  section  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f). 

(b)  For  purposes  of  determining  the  eligibility  of  a  person 
to  receive  assistance  under  section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f),  any  financial  assistance  (in  excess 
of  amounts  received  for  tuition  and  any  other  required  fees  and 
charges)  that  an  individual  receives  under  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1001  et  seq.),  from  private  sources,  or 
an  institution  of  higher  education  (as  defined  under  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1002)),  shall  be  considered  income 
to  that  individual,  except  for  a  person  over  the  age  of  23  with 
dependent  children. 

Sec.  216.  Notwithstanding  the  limitation  in  the  first  sentence 
of  section  255(g)  of  the  National  Housing  Act  (12  U.S.C.  1715z- 
g),  the  Secretary  of  Housing  and  Urban  Development  may,  until 
September  30,  2012,  insure  and  enter  into  commitments  to  insure 
mortgages  under  section  255(g)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20). 

Sec.  217.  Notwithstanding  any  other  provision  of  law,  in  fiscal 
year  2012,  in  managing  and  disposing  of  any  multifamily  property 
that  is  owned  or  has  a  mortgage  held  by  the  Secretary  of  Housing 
and  Urban  Development,  and  during  the  process  of  foreclosure 
on  any  property  with  a  contract  for  rental  assistance  payments 
under  section  8  of  the  United  States  Housing  Act  of  1937  or  other 
Federal  programs,  the  Secretary  shall  maintain  any  rental  assist- 
ance payments  under  section  8  of  the  United  States  Housing  Act 
of  1937  and  other  programs  that  are  attached  to  any  dwelling 
Determination.  units  in  the  property.  To  the  extent  the  Secretary  determines, 
Contracts.  m  consultation  with  the  tenants  and  the  local  government,  that 

such  a  multifamily  property  owned  or  held  by  the  Secretary  is 
not  feasible  for  continued  rental  assistance  payments  under  such 
section  8  or  other  programs,  based  on  consideration  of  (1)  the 
costs  of  rehabilitating  and  operating  the  property  and  all  available 
Federal,  State,  and  local  resources,  including  rent  adjustments 
under  section  524  of  the  Multifamily  Assisted  Housing  Reform 
and  Affordability  Act  of  1997  ("MAHRAA")  and  (2)  environmental 
conditions  that  cannot  be  remedied  in  a  cost-effective  fashion,  the 
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Secretary  may,  in  consultation  with  the  tenants  of  that  property, 
contract  for  project-based  rental  assistance  payments  with  an  owner 
or  owners  of  other  existing  housing  properties,  or  provide  other 
rental  assistance.  The  Secretary  shall  also  take  appropriate  steps 
to  ensure  that  project-based  contracts  remain  in  effect  prior  to 
foreclosure,  subject  to  the  exercise  of  contractual  abatement  rem- 
edies to  assist  relocation  of  tenants  for  imminent  major  threats 
to  health  and  safety  after  written  notice  to  and  informed  consent 
of  the  affected  tenants  and  use  of  other  available  remedies,  such 
as  partial  abatements  or  receivership.  After  disposition  of  any  multi- 
family  property  described  under  this  section,  the  contract  and  allow- 
able rent  levels  on  such  properties  shall  be  subject  to  the  require- 
ments under  section  524  of  MAHRAA. 

Sec.  218.  The  Secretary  of  Housing  and  Urban  Development  Reports, 
shall  report  quarterly  to  the  House  of  Representatives  and  Senate  Deadlines. 
Committees  on  Appropriations  on  HUD's  use  of  all  sole-source  con-  Contracts- 
tracts,  including  terms  of  the  contracts,  cost,  and  a  substantive 
rationale  for  using  a  sole-source  contract. 

Sec.  219.  During  fiscal  year  2012,  in  the  provision  of  rental  Michigan, 
assistance  under  section  8(o)  of  the  United  States  Housing  Act  Determination, 
of  1937  (42  U.S.C.  1437f(o))  in  connection  with  a  program  to  dem- 
onstrate the  economy  and  effectiveness  of  providing  such  assistance 
for  use  in  assisted  living  facilities  that  is  carried  out  in  the  counties 
of  the  State  of  Michigan  notwithstanding  paragraphs  (3)  and 
(18)(B)(iii)  of  such  section  8(o),  a  family  residing  in  an  assisted 
living  facility  in  any  such  county,  on  behalf  of  which  a  public 
housing  agency  provides  assistance  pursuant  to  section  8(o)(18) 
of  such  Act,  may  be  required,  at  the  time  the  family  initially 
receives  such  assistance,  to  pay  rent  in  an  amount  exceeding  40 
percent  of  the  monthly  adjusted  income  of  the  family  by  such 
a  percentage  or  amount  as  the  Secretary  of  Housing  and  Urban 
Development  determines  to  be  appropriate. 

Sec.  220.  Notwithstanding  any  other  provision  of  law,  the 
recipient  of  a  grant  under  section  202b  of  the  Housing  Act  of 
1959  (12  U.S.C.  1701q)  after  December  26,  2000,  in  accordance 
with  the  unnumbered  paragraph  at  the  end  of  section  202(b)  of 
such  Act,  may,  at  its  option,  establish  a  single-asset  nonprofit 
entity  to  own  the  project  and  may  lend  the  grant  funds  to  such 
entity,  which  may  be  a  private  nonprofit  organization  described 
in  section  831  of  the  American  Homeownership  and  Economic 
Opportunity  Act  of  2000. 

Sec.  221.  The  amounts  provided  under  the  subheading  "Pro- 
gram Account"  under  the  heading  "Community  Development  Loan 
Guarantees"  may  be  used  to  guarantee,  or  make  commitments 
to  guarantee,  notes,  or  other  obligations  issued  by  any  State  on 
behalf  of  non-entitlement  communities  in  the  State  in  accordance 
with  the  requirements  of  section  108  of  the  Housing  and  Community 
Development  Act  of  1974:  Provided,  That  any  State  receiving  such 
a  guarantee  or  commitment  shall  distribute  all  funds  subject  to 
such  guarantee  to  the  units  of  general  local  government  in  non- 
entitlement  areas  that  received  the  commitment. 

Sec.  222.  Section  24  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437v)  is  amended— 

(1)  in  subsection  (m)(l),  by  striking  "fiscal  year"  and  all 

that  follows  through  the  period  at  the  end  and  inserting  "fiscal 

year  2012.";  and 
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(2)  in  subsection  (o),  by  striking  "September"  and  all  that 
follows  through  the  period  at  the  end  and  inserting  "September 
30,  2012.". 

Sec.  223.  Public  housing  agencies  that  own  and  operate  400 
or  fewer  public  housing  units  may  elect  to  be  exempt  from  any 
asset  management  requirement  imposed  by  the  Secretary  of 
Housing  and  Urban  Development  in  connection  with  the  operating 
fund  rule:  Provided,  That  an  agency  seeking  a  discontinuance  of 
a  reduction  of  subsidy  under  the  operating  fund  formula  shall 
not  be  exempt  from  asset  management  requirements. 

Sec.  224.  With  respect  to  the  use  of  amounts  provided  in 
this  Act  and  in  future  Acts  for  the  operation,  capital  improvement 
and  management  of  public  housing  as  authorized  by  sections  9(d) 
and  9(e)  of  the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437g(d)  and  (e)),  the  Secretary  shall  not  impose  any  requirement 
or  guideline  relating  to  asset  management  that  restricts  or  limits 
in  any  way  the  use  of  capital  funds  for  central  office  costs  pursuant 
to  section  9(g)(1)  or  9(g)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437g(g)(l),  (2)):  Provided,  That  a  public  housing 
agency  may  not  use  capital  funds  authorized  under  section  9(d) 
for  activities  that  are  eligible  under  section  9(e)  for  assistance 
with  amounts  from  the  operating  fund  in  excess  of  the  amounts 
permitted  under  section  9(g)(1)  or  9(g)(2). 

Sec.  225.  No  official  or  employee  of  the  Department  of  Housing 
and  Urban  Development  shall  be  designated  as  an  allotment  holder 
unless  the  Office  of  the  Chief  Financial  Officer  has  determined 
that  such  allotment  holder  has  implemented  an  adequate  system 
of  funds  control  and  has  received  training  in  funds  control  proce- 
dures and  directives.  The  Chief  Financial  Officer  shall  ensure  that, 
not  later  than  90  days  after  the  date  of  enactment  of  this  Act, 
a  trained  allotment  holder  shall  be  designated  for  each  HUD  sub- 
account under  the  heading  "Administration,  Operations,  and 
Management"  as  well  as  each  account  receiving  appropriations  for 
"Program  Office  Salaries  and  Expenses"  within  the  Department 
of  Housing  and  Urban  Development. 

Sec.  226.  The  Secretary  of  Housing  and  Urban  Development 
shall  report  quarterly  to  the  House  and  Senate  Committees  on 
Appropriations  on  the  status  of  all  section  8  project -based  housing, 
including  the  number  of  all  project-based  units  by  region  as  well 
as  an  analysis  of  all  federally  subsidized  housing  being  refinanced 
under  the  Mark-to-Market  program.  The  Secretary  shall  in  the 
report  identify  all  existing  units  maintained  by  region  as  section 
8  project-based  units  and  all  project-based  units  that  have  opted 
out  of  section  8  or  have  otherwise  been  eliminated  as  section  8 
project-based  units.  The  Secretary  shall  identify  in  detail  and  by 
project  all  the  efforts  made  by  the  Department  to  preserve  all 
section  8  project-based  housing  units  and  all  the  reasons  for  any 
units  which  opted  out  or  otherwise  were  lost  as  section  8  project- 
based  units.  Such  analysis  shall  include  a  review  of  the  impact 
of  the  loss  of  any  subsidized  units  in  that  housing  marketplace, 
such  as  the  impact  of  cost  and  the  loss  of  available  subsidized, 
low-income  housing  in  areas  with  scarce  housing  resources  for  low- 
income  families. 

Sec.  227.  Payment  of  attorney  fees  in  program-related  litigation 
must  be  paid  from  individual  program  office  personnel  benefits 
and  compensation  funding.  The  annual  budget  submission  for  pro- 
gram office  personnel  benefit  and  compensation  funding  must 
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include  program-related  litigation  costs  for  attorney  fees  as  a  sepa- 
rate line  item  request. 

Sec.  228.  The  Secretary  of  the  Department  of  Housing  and 
Urban  Development  shall  for  fiscal  year  2012  and  subsequent  fiscal 
years,  notify  the  public  through  the  Federal  Register  and  other 
means,  as  determined  appropriate,  of  the  issuance  of  a  notice  of 
the  availability  of  assistance  or  notice  of  funding  availability 
(NOFA)  for  any  program  or  discretionary  fund  administered  by 
the  Secretary  that  is  to  be  competitively  awarded.  Notwithstanding  Web  posting, 
any  other  provision  of  law,  for  fiscal  year  2012  and  subsequent 
fiscal  years,  the  Secretary  may  make  the  NOFA  available  only 
on  the  Internet  at  the  appropriate  Government  Web  site  or  through 
other  electronic  media,  as  determined  by  the  Secretary. 

Sec.  229.  The  Secretary  of  the  Department  of  Housing  and 
Urban  Development  is  authorized  to  transfer  up  to  5  percent  or 
$5,000,000,  whichever  is  less,  of  the  funds  appropriated  for  any 
office  funded  under  the  heading  "Administration,  Operations,  and 
Management"  to  any  other  office  funded  under  such  heading:  Pro- 
vided, That  no  appropriation  for  any  office  funded  under  the  heading 
"Administration,  Operations,  and  Management"  shall  be  increased 
or  decreased  by  more  than  5  percent  or  $5,000,000,  whichever 
is  less,  without  prior  written  approval  of  the  House  and  Senate 
Committees  on  Appropriations:  Provided  further,  That  the  Secretary 
is  authorized  to  transfer  up  to  5  percent  or  $5,000,000,  whichever 
is  less,  of  the  funds  appropriated  for  any  account  funded  under 
the  general  heading  "Program  Office  Salaries  and  Expenses"  to 
any  other  account  funded  under  such  heading:  Provided  further, 
That  no  appropriation  for  any  account  funded  under  the  general 
heading  "Program  Office  Salaries  and  Expenses"  shall  be  increased 
or  decreased  by  more  than  5  percent  or  $5,000,000,  whichever 
is  less,  without  prior  written  approval  of  the  House  and  Senate 
Committees  on  Appropriations:  Provided  further,  That  the  Secretary 
may  transfer  funds  made  available  for  salaries  and  expenses 
between  any  office  funded  under  the  heading  "Administration,  Oper- 
ations and  Management"  and  any  account  funded  under  the  general 
heading  "Program  Office  Salaries  and  Expenses",  but  only  with 
the  prior  written  approval  of  the  House  and  Senate  Committees 
on  Appropriations. 

Sec.  230.  The  Disaster  Housing  Assistance  Programs,  adminis- 
tered by  the  Department  of  Housing  and  Urban  Development,  shall 
be  considered  a  "program  of  the  Department  of  Housing  and  Urban 
Development"  under  section  904  of  the  McKinney  Act  for  the  pur- 
pose of  income  verifications  and  matching. 

Sec.  231.  The  Comptroller  General  of  the  United  States  shall 
carry  out  a  study  of  the  effectiveness  of  the  block  grant  programs 
administered  by  the  Office  of  Community  Planning  and  Develop- 
ment of  the  Department  of  Housing  and  Urban  Development, 
including  an  examination  of  best  practices  utilized  by  program 
grantees  and  performance  metrics  utilized  by  the  Department.  Not 
later  than  180  days  of  enactment  of  this  Act,  the  Comptroller 
General  shall  submit  a  report  to  the  Congress  describing  its 
findings,  including  such  best  practices  and  performance  metrics. 

Sec.  232.  The  Secretary  shall  take  actions  necessary  to  improve 
data  quality,  data  management,  and  grantee  oversight  and  account- 
ability with  respect  to  programs  and  activities  administered  by 
the  Office  of  Community  Planning  and  Development.  The  Secretary 
shall  address  the  problems  identified  by  the  Inspector  General 


Study. 


Deadline. 
Reports. 
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of  the  Department  in  audits  and  audit  reports  since  2006,  including 
Deadline.  ongoing  audits,  with  respect  to  such  programs  and  activities.  Not 

Reports.  later  than  120  days  after  enactment  of  this  Act,  the  Secretary 

shall  submit  a  report  to  the  Congress  on  progress  achieved  by 
the  Department  with  respect  to  addressing  such  problems  and 
identifying  further  improvements  that  can  be  made  (including 
improvements  relating  to  information  technology)  and  proposed 
actions  and  timelines  to  carry  out  such  improvements. 

Sec.  233.  Of  the  amounts  made  available  for  salaries  and 
expenses  under  all  accounts  under  this  title  (except  for  the  Office 
of  Inspector  General  account),  a  total  of  up  to  $10,000,000  may 
be  transferred  to  and  merged  with  amounts  made  available  in 
the  "Working  Capital  Fund"  account  under  this  title. 

Sec.  234.  (a)  None  of  the  funds  made  available  by  this  Act 
for  purposes  authorized  under  section  8  (only  with  respect  to  the 
tenant-based  rental  assistance  program)  and  section  9  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437  et  seq.)  may  be  used 
by  any  public  housing  agency  for  any  amount  of  salary,  for  the 
chief  executive  officer  of  which,  or  any  other  official  or  employee 
of  which,  that  exceeds  the  annual  rate  of  basic  pay  payable  for 
a  position  at  level  IV  of  the  Executive  Schedule  at  any  time  during 
any  public  housing  agency  fiscal  year  2012. 
Effective  date.  (b)  Subsection  (a)  shall  take  effect  120  days  after  the  date 

of  enactment  of  this  Act. 

Sec.  235.  Title  II  of  division  I  of  Public  Law  108-447  and 
12  USC  I7i5z-l  title  III  of  Public  Law  109-115  are  each  amended  by  striking 
notes-  the  item  related  to  "Flexible  Subsidy  Fund". 

Rescissions.  Sec.  236.  Of  the  unobligated  balances  remaining  from  funds 

appropriated  under  the  heading  "Tenant-Based  Rental  Assistance" 
under  the  "Full-Year  Continuing  Appropriations  Act,  2011", 
$650,000,000  are  rescinded  from  the  $4,000,000,000  which  are  avail- 
able on  October  1,  2011:  Provided,  That  such  amounts  may  be 
derived  from  reductions  to  public  housing  agencies'  calendar  year 
2012  allocations  based  on  the  excess  amounts  of  public  housing 
agencies'  net  restricted  assets  accounts,  including  the  net  restricted 
assets  of  MTW  agencies  (in  accordance  with  VMS  data  in  calendar 
year  2011  that  is  verifiable  and  complete),  as  determined  by  the 
Secretary. 

Sec.  237.  Section  579  of  the  Multifamily  Assisted  Housing 
Reform  and  Affordability  Act  of  1997  (42  U.S.C.  1437f)  is  amended 
by  striking  "October  1,  2011"  each  place  it  appears  and  inserting 
in  lieu  thereof  "October  1,  2015". 
Time  period.  Sec.  238.  Notwithstanding  any  other  provision  of  law,  for  mort- 

gages for  which  a  Federal  Housing  Administration  case  number 
has  been  assigned  during  the  period  beginning  on  the  date  of 
enactment  of  this  Act  and  ending  on  December  31,  2013,  the  dollar 
amount  limitation  on  the  principal  obligation  for  purposes  of  section 
203  of  the  National  Housing  Act  (12  U.S.C.  1709)  shall  be  considered 
to  be,  except  for  purposes  of  section  255(g)  of  such  Act  (12  U.S.C. 
1715z-20(g)),  the  greater  of— 

(1)  the  dollar  amount  limitation  on  the  principal  obligation 
of  a  mortgage  determined  under  section  203(b)(2)  of  the 
National  Housing  Act  (12  U.S.C.  1709(b)(2));  or 

(2)  the  dollar  amount  limitation  that  was  prescribed  for 
such  size  residence  for  such  area  for  2008  pursuant  to  section 
202  of  the  Economic  Stimulus  Act  of  2008  (Public  Law  110- 
185;  122  Stat.  620). 
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Sec.  239.  Of  the  funds  made  available  for  the  'Department 
of  Housing  and  Urban  Development,  Community  Planning  and 
Development,  Community  Development  Fund',  up  to  $300,000,000, 
to  remain  available  until  expended,  shall  be  for  necessary  expenses 
for  activities  authorized  under  title  I  of  the  Housing  and  Community 
Development  Act  of  1974  (Public  Law  93-383)  related  to  disaster 
relief,  long-term  recovery,  restoration  of  infrastructure  and  housing, 
and  economic  revitalization  in  the  most  impacted  and  distressed 
areas  resulting  from  a  major  disaster  declared  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5121  et  seq.)  in  2011:  Provided,  That  funds  shall  be 
awarded  directly  to  the  State  or  unit  of  general  local  government 
at  the  discretion  of  the  Secretary:  Provided  further,  That  prior  Plans, 
to  the  obligation  of  funds  a  grantee  shall  submit  a  plan  to  the 
Secretary  detailing  the  proposed  use  of  all  funds,  including  criteria 
for  eligibility  and  how  the  use  of  these  funds  will  address  long- 
term  recovery  and  restoration  of  infrastructure:  Provided  further, 
That  such  funds  may  not  be  used  for  activities  reimbursable  by, 
or  for  which  funds  are  made  available  by,  the  Federal  Emergency 
Management  Agency  or  the  Army  Corps  of  Engineers:  Provided 
further,  That  funds  allocated  under  this  heading  shall  not  be  consid- 
ered relevant  to  the  non-disaster  formula  allocations  under  the 
Community  Development  Fund:  Provided  further,  That  a  State 
or  subdivision  thereof  may  use  up  to  5  percent  of  its  allocation 
for  administrative  costs:  Provided  further,  That  in  administering  Waiver  authority, 
the  funds  under  this  heading,  the  Secretary  of  Housing  and  Urban 
Development  may  waive,  or  specify  alternative  requirements  for, 
any  provision  of  any  statute  or  regulation  that  the  Secretary  admin- 
isters in  connection  with  the  obligation  by  the  Secretary  or  the 
use  by  the  recipient  of  these  funds  or  guarantees  (except  for  require- 
ments related  to  fair  housing,  nondiscrimination,  labor  standards, 
and  the  environment),  upon  a  request  by  a  State  or  subdivision 
thereof  explaining  why  such  waiver  is  required  to  facilitate  the 
use  of  such  funds  or  guarantees,  if  the  Secretary  finds  that  such 
waiver  would  not  be  inconsistent  with  the  overall  purpose  of  title 
I  of  the  Housing  and  Community  Development  Act  of  1974:  Provided 
further,  That  the  Secretary  shall  publish  in  the  Federal  Register  Federal  Register, 
any  waiver  of  any  statute  or  regulation  that  the  Secretary  admin-  publication, 
isters  pursuant  to  title  I  of  the  Housing  and  Community  Develop-  Deadlme- 
ment  Act  of  1974  no  later  than  5  days  before  the  effective  date 
of  such  waiver:  Provided  further,  That  an  additional  $100,000,000 
shall  be  available  for  the  same  purposes  and  terms  described  in 
this  section  and  shall  be  designated  by  Congress  as  being  for 
disaster  relief  pursuant  to  section  251(b)(2)(D)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985. 

This  title  may  be  cited  as  the  "Department  of  Housing  and 
Urban  Development  Appropriations  Act,  2012". 
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TITLE  III 
RELATED  AGENCIES 
Access  Board 

salaries  and  expenses 

For  expenses  necessary  for  the  Access  Board,  as  authorized 
by  section  502  of  the  Rehabilitation  Act  of  1973,  as  amended, 
$7,400,000:  Provided,  That,  notwithstanding  any  other  provision 
of  law,  there  may  be  credited  to  this  appropriation  funds  received 
for  publications  and  training  expenses. 

Federal  Maritime  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Maritime  Commission 
as  authorized  by  section  201(d)  of  the  Merchant  Marine  Act,  1936, 
as  amended  (46  U.S.C.  307),  including  services  as  authorized  by 
5  U.S.C.  3109;  hire  of  passenger  motor  vehicles  as  authorized  by 
31  U.S.C.  1343(b);  and  uniforms  or  allowances  therefore,  as  author- 
ized by  5  U.S.C.  5901-5902,  $24,100,000:  Provided,  That  not  to 
exceed  $2,000  shall  be  available  for  official  reception  and  represen- 
tation expenses. 

National  Railroad  Passenger  Corporation  Office  of 
Inspector  General 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  Inspector  General  for 
the  National  Railroad  Passenger  Corporation  to  carry  out  the  provi- 
sions of  the  Inspector  General  Act  of  1978,  as  amended,  $20,500,000: 
Investigation        Provided,  That  the  Inspector  General  shall  have  all  necessary 
authority.  authority,  in  carrying  out  the  duties  specified  in  the  Inspector 

General  Act,  as  amended  (5  U.S.C.  App.  3),  to  investigate  allegations 
of  fraud,  including  false  statements  to  the  government  (18  U.S.C. 
1001),  by  any  person  or  entity  that  is  subject  to  regulation  by 
the  National  Railroad  Passenger  Corporation:  Provided  further, 
That  the  Inspector  General  may  enter  into  contracts  and  other 
arrangements  for  audits,  studies,  analyses,  and  other  services  with 
public  agencies  and  with  private  persons,  subject  to  the  applicable 
laws  and  regulations  that  govern  the  obtaining  of  such  services 
within  the  National  Railroad  Passenger  Corporation:  Provided  fur- 
ther, That  the  Inspector  General  may  select,  appoint,  and  employ 
such  officers  and  employees  as  may  be  necessary  for  carrying  out 
the  functions,  powers,  and  duties  of  the  Office  of  Inspector  General, 
subject  to  the  applicable  laws  and  regulations  that  govern  such 
selections,  appointments,  and  employment  within  Amtrak:  Provided 
Budget  request.  further,  That  concurrent  with  the  President's  budget  request  for 
fiscal  year  2013,  the  Inspector  General  shall  submit  to  the  House 
and  Senate  Committees  on  Appropriations  a  budget  request  for 
fiscal  year  2013  in  similar  format  and  substance  to  those  submitted 
by  executive  agencies  of  the  Federal  Government. 
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National  Transportation  Safety  Board 

salaries  and  expenses 

For  necessary  expenses  of  the  National  Transportation  Safety 
Board,  including  hire  of  passenger  motor  vehicles  and  aircraft; 
services  as  authorized  by  5  U.S.C.  3109,  but  at  rates  for  individuals 
not  to  exceed  the  per  diem  rate  equivalent  to  the  rate  for  a  GS- 
15;  uniforms,  or  allowances  therefor,  as  authorized  by  law  (5  U.S.C. 
5901-5902),  $102,400,000,  of  which  not  to  exceed  $2,000  may  be 
used  for  official  reception  and  representation  expenses.  The  amounts 
made  available  to  the  National  Transportation  Safety  Board  in 
this  Act  include  amounts  necessary  to  make  lease  payments  on 
an  obligation  incurred  in  fiscal  year  2001  for  a  capital  lease. 

Neighborhood  Reinvestment  Corporation 

payment  to  the  neighborhood  reinvestment  corporation 

For  payment  to  the  Neighborhood  Reinvestment  Corporation 
for  use  in  neighborhood  reinvestment  activities,  as  authorized  by 
the  Neighborhood  Reinvestment  Corporation  Act  (42  U.S.C.  8101- 
8107),  $135,300,000,  of  which  $5,000,000  shall  be  for  a  multi-family 
rental  housing  program:  Provided,  That  in  addition,  $80,000,000 
shall  be  made  available  until  expended  to  the  Neighborhood 
Reinvestment  Corporation  for  mortgage  foreclosure  mitigation 
activities,  under  the  following  terms  and  conditions: 

(1)  The  Neighborhood  Reinvestment  Corporation  ("NRC")  Grants, 
shall  make  grants  to  counseling  intermediaries  approved  by 

the  Department  of  Housing  and  Urban  Development  (HUD) 
(with  match  to  be  determined  by  the  NRC  based  on  affordability 
and  the  economic  conditions  of  an  area;  a  match  also  may 
be  waived  by  the  NRC  based  on  the  aforementioned  conditions) 
to  provide  mortgage  foreclosure  mitigation  assistance  primarily 
to  States  and  areas  with  high  rates  of  defaults  and  foreclosures 
to  help  eliminate  the  default  and  foreclosure  of  mortgages  of 
owner-occupied  single-family  homes  that  are  at  risk  of  such 
foreclosure.  Other  than  areas  with  high  rates  of  defaults  and 
foreclosures,  grants  may  also  be  provided  to  approved  coun- 
seling intermediaries  based  on  a  geographic  analysis  of  the 
Nation  by  the  NRC  which  determines  where  there  is  a  preva- 
lence of  mortgages  that  are  risky  and  likely  to  fail,  including 
any  trends  for  mortgages  that  are  likely  to  default  and  face 
foreclosure.  A  State  Housing  Finance  Agency  may  also  be 
eligible  where  the  State  Housing  Finance  Agency  meets  all 
the  requirements  under  this  paragraph.  A  HUD-approved  coun- 
seling intermediary  shall  meet  certain  mortgage  foreclosure 
mitigation  assistance  counseling  requirements,  as  determined 
by  the  NRC,  and  shall  be  approved  by  HUD  or  the  NRC 
as  meeting  these  requirements. 

(2)  Mortgage  foreclosure  mitigation  assistance  shall  only 
be  made  available  to  homeowners  of  owner-occupied  homes 
with  mortgages  in  default  or  in  danger  of  default.  These  mort- 
gages shall  likely  be  subject  to  a  foreclosure  action  and  home- 
owners will  be  provided  such  assistance  that  shall  consist  of 
activities  that  are  likely  to  prevent  foreclosures  and  result 
in  the  long-term  affordability  of  the  mortgage  retained  pursuant 
to  such  activity  or  another  positive  outcome  for  the  homeowner. 
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No  funds  made  available  under  this  paragraph  may  be  provided 
directly  to  lenders  or  homeowners  to  discharge  outstanding 
mortgage  balances  or  for  any  other  direct  debt  reduction  pay- 
ments. 

(3)  The  use  of  Mortgage  Foreclosure  Mitigation  Assistance 
by  approved  counseling  intermediaries  and  State  Housing 
Finance  Agencies  shall  involve  a  reasonable  analysis  of  the 
borrower's  financial  situation,  an  evaluation  of  the  current 
value  of  the  property  that  is  subject  to  the  mortgage,  counseling 
regarding  the  assumption  of  the  mortgage  by  another  non- 
Federal  party,  counseling  regarding  the  possible  purchase  of 
the  mortgage  by  a  non-Federal  third  party,  counseling  and 
advice  of  all  likely  restructuring  and  refinancing  strategies 
or  the  approval  of  a  work-out  strategy  by  all  interested  parties. 

(4)  NRC  may  provide  up  to  15  percent  of  the  total  funds 
under  this  paragraph  to  its  own  charter  members  with  expertise 
in  foreclosure  prevention  counseling,  subject  to  a  certification 
by  the  NRC  that  the  procedures  for  selection  do  not  consist 
of  any  procedures  or  activities  that  could  be  construed  as  an 
unacceptable  conflict  of  interest  or  have  the  appearance  of 
impropriety. 

(5)  HUD-approved  counseling  entities  and  State  Housing 
Finance  Agencies  receiving  funds  under  this  paragraph  shall 
have  demonstrated  experience  in  successfully  working  with 
financial  institutions  as  well  as  borrowers  facing  default,  delin- 
quency and  foreclosure  as  well  as  documented  counseling 
capacity,  outreach  capacity,  past  successful  performance  and 
positive  outcomes  with  documented  counseling  plans  (including 
post  mortgage  foreclosure  mitigation  counseling),  loan  workout 
agreements  and  loan  modification  agreements.  NRC  may  use 
other  criteria  to  demonstrate  capacity  in  underserved  areas. 

(6)  Of  the  total  amount  made  available  under  this  para- 
graph, up  to  $3,000,000  may  be  made  available  to  build  the 
mortgage  foreclosure  and  default  mitigation  counseling  capacity 
of  counseling  intermediaries  through  NRC  training  courses  with 
HUD-approved  counseling  intermediaries  and  their  partners, 
except  that  private  financial  institutions  that  participate  in 
NRC  training  shall  pay  market  rates  for  such  training. 

(7)  Of  the  total  amount  made  available  under  this  para- 
graph, up  to  5  percent  may  be  used  for  associated  administra- 
tive expenses  for  the  NRC  to  carry  out  activities  provided 
under  this  section. 

(8)  Mortgage  foreclosure  mitigation  assistance  grants  may 
include  a  budget  for  outreach  and  advertising,  and  training, 
as  determined  by  the  NRC. 

Reports.  (9)  The  NRC  shall  continue  to  report  bi-annually  to  the 

Deadline.  House  and  Senate  Committees  on  Appropriations  as  well  as 

the  Senate  Banking  Committee  and  House  Financial  Services 
Committee  on  its  efforts  to  mitigate  mortgage  default. 

United  States  Interagency  Council  on  Homelessness 

operating  expenses 

For  necessary  expenses  (including  payment  of  salaries,  author- 
ized travel,  hire  of  passenger  motor  vehicles,  the  rental  of  conference 
rooms,  and  the  employment  of  experts  and  consultants  under  section 
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3109  of  title  5,  United  States  Code)  of  the  United  States  Interagency 
Council  on  Homelessness  in  carrying  out  the  functions  pursuant 
to  title  II  of  the  McKinney-Vento  Homeless  Assistance  Act,  as 
amended,  $3,300,000.  Section  209  of  the  McKinney-Vento  Homeless 
Assistance  Act  (42  U.S.C.  11319)  is  amended  by  striking  all  that 
follows  "on"  and  inserting  "October  1,  2015". 

TITLE  IV 

GENERAL  PROVISIONS— THIS  ACT 

Sec.  401.  Such  sums  as  may  be  necessary  for  fiscal  year  2012    Pay  raises, 
pay  raises  for  programs  funded  in  this  Act  shall  be  absorbed  within 
the  levels  appropriated  in  this  Act  or  previous  appropriations  Acts. 

Sec.  402.  None  of  the  funds  in  this  Act  shall  be  used  for 
the  planning  or  execution  of  any  program  to  pay  the  expenses 
of,  or  otherwise  compensate,  non-Federal  parties  intervening  in 
regulatory  or  adjudicatory  proceedings  funded  in  this  Act. 

Sec.  403.  None  of  the  funds  appropriated  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year,  nor 
may  any  be  transferred  to  other  appropriations,  unless  expressly 
so  provided  herein. 

Sec.  404.  The  expenditure  of  any  appropriation  under  this  Contracts. 
Act  for  any  consulting  service  through  procurement  contract  pursu- 
ant to  section  3109  of  title  5,  United  States  Code,  shall  be  limited 
to  those  contracts  where  such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  existing  Executive  order 
issued  pursuant  to  existing  law. 

Sec.  405.  Except  as  otherwise  provided  in  this  Act,  none  of 
the  funds  provided  in  this  Act,  provided  by  previous  appropriations 
Acts  to  the  agencies  or  entities  funded  in  this  Act  that  remain 
available  for  obligation  or  expenditure  in  fiscal  year  2012,  or  pro- 
vided from  any  accounts  in  the  Treasury  derived  by  the  collection 
of  fees  and  available  to  the  agencies  funded  by  this  Act,  shall 
be  available  for  obligation  or  expenditure  through  a  reprogramming 
of  funds  that: 

(1)  creates  a  new  program; 

(2)  eliminates  a  program,  project,  or  activity; 

(3)  increases  funds  or  personnel  for  any  program,  project, 
or  activity  for  which  funds  have  been  denied  or  restricted 
by  the  Congress; 

(4)  proposes  to  use  funds  directed  for  a  specific  activity 
by  either  the  House  or  Senate  Committees  on  Appropriations 
for  a  different  purpose; 

(5)  augments  existing  programs,  projects,  or  activities  in 
excess  of  $5,000,000  or  10  percent,  whichever  is  less; 

(6)  reduces  existing  programs,  projects,  or  activities  by 
$5,000,000  or  10  percent,  whichever  is  less;  or 

(7)  creates,  reorganizes,  or  restructures  a  branch,  division, 
office,  bureau,  board,  commission,  agency,  administration,  or 
department  different  from  the  budget  justifications  submitted 
to  the  Committees  on  Appropriations  or  the  table  accompanying 
the  explanatory  statement  accompanying  this  Act,  whichever 
is  more  detailed,  unless  prior  approval  is  received  from  the 
House  and  Senate  Committees  on  Appropriations:  Provided, 

That  not  later  than  60  days  after  the  date  of  enactment  of  Deadline. 

Reports. 
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this  Act,  each  agency  funded  by  this  Act  shall  submit  a  report 
to  the  Committees  on  Appropriations  of  the  Senate  and  of 
the  House  of  Representatives  to  establish  the  baseline  for 
application  of  reprogramming  and  transfer  authorities  for  the 
current  fiscal  year:  Provided  further,  That  the  report  shall 
include: 

(A)  a  table  for  each  appropriation  with  a  separate 
column  to  display  the  President's  budget  request,  adjust- 
ments made  by  Congress,  adjustments  due  to  enacted 
rescissions,  if  appropriate,  and  the  fiscal  year  enacted  level; 

(B)  a  delineation  in  the  table  for  each  appropriation 
both  by  object  class  and  program,  project,  and  activity 
as  detailed  in  the  budget  appendix  for  the  respective  appro- 
priation; and 

(C)  an  identification  of  items  of  special  congressional 
interest:  Provided  further,  That  the  amount  appropriated 
or  limited  for  salaries  and  expenses  for  an  agency  shall 
be  reduced  by  $100,000  per  day  for  each  day  after  the 
required  date  that  the  report  has  not  been  submitted  to 
the  Congress. 

Sec.  406.  Except  as  otherwise  specifically  provided  by  law, 
not  to  exceed  50  percent  of  unobligated  balances  remaining  available 
at  the  end  of  fiscal  year  2012  from  appropriations  made  available 
for  salaries  and  expenses  for  fiscal  year  2012  in  this  Act,  shall 
remain  available  through  September  30,  2013,  for  each  such  account 
Submission.  for  the  purposes  authorized:  Provided,  That  a  request  shall  be 

submitted  to  the  House  and  Senate  Committees  on  Appropriations 
for  approval  prior  to  the  expenditure  of  such  funds:  Provided  further, 
That  these  requests  shall  be  made  in  compliance  with  reprogram- 
ming guidelines  under  section  405  of  this  Act. 
Reports.  Sec.  407.  All  Federal  agencies  and  departments  that  are  funded 

Deadline.  under  this  Act  shall  issue  a  report  to  the  House  and  Senate  Commit- 

tees on  Appropriations  on  all  sole-source  contracts  by  no  later 
than  July  30,  2012.  Such  report  shall  include  the  contractor,  the 
amount  of  the  contract  and  the  rationale  for  using  a  sole-source 
contract. 

Sec.  408.  (a)  None  of  the  funds  made  available  in  this  Act 
may  be  obligated  or  expended  for  any  employee  training  that — 

(1)  does  not  meet  identified  needs  for  knowledge,  skills, 
and  abilities  bearing  directly  upon  the  performance  of  official 
duties; 

(2)  contains  elements  likely  to  induce  high  levels  of  emo- 
tional response  or  psychological  stress  in  some  participants; 

(3)  does  not  require  prior  employee  notification  of  the  con- 
tent and  methods  to  be  used  in  the  training  and  written  end 
of  course  evaluation; 

(4)  contains  any  methods  or  content  associated  with  reli- 
gious or  quasi-religious  belief  systems  or  "new  age"  belief  sys- 
tems as  defined  in  Equal  Employment  Opportunity  Commission 
Notice  N-915.022,  dated  September  2,  1988;  or 

(5)  is  offensive  to,  or  designed  to  change,  participants' 
personal  values  or  lifestyle  outside  the  workplace. 

(b)  Nothing  in  this  section  shall  prohibit,  restrict,  or  otherwise 
preclude  an  agency  from  conducting  training  bearing  directly  upon 
the  performance  of  official  duties. 
Eminent  domain.  Sec.  409.  No  funds  in  this  Act  may  be  used  to  support  any 

Federal,  State,  or  local  projects  that  seek  to  use  the  power  of 
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eminent  domain,  unless  eminent  domain  is  employed  only  for  a 
public  use:  Provided,  That  for  purposes  of  this  section,  public  use 
shall  not  be  construed  to  include  economic  development  that  pri- 
marily benefits  private  entities:  Provided  further,  That  any  use 
of  funds  for  mass  transit,  railroad,  airport,  seaport  or  highway 
projects  as  well  as  utility  projects  which  benefit  or  serve  the  general 
public  (including  energy-related,  communication-related,  water- 
related  and  wastewater-related  infrastructure),  other  structures 
designated  for  use  by  the  general  public  or  which  have  other 
common-carrier  or  public-utility  functions  that  serve  the  general 
public  and  are  subject  to  regulation  and  oversight  by  the  govern- 
ment, and  projects  for  the  removal  of  an  immediate  threat  to 
public  health  and  safety  or  brownsfield  as  defined  in  the  Small 
Business  Liability  Relief  and  Brownsfield  Revitalization  Act  (Public 
Law  107-118)  shall  be  considered  a  public  use  for  purposes  of 
eminent  domain. 

Sec.  410.  None  of  the  funds  made  available  in  this  Act  may 
be  transferred  to  any  department,  agency,  or  instrumentality  of 
the  United  States  Government,  except  pursuant  to  a  transfer  made 
by,  or  transfer  authority  provided  in,  this  Act  or  any  other  appro- 
priations Act. 

Sec.  411.  No  part  of  any  appropriation  contained  in  this  Act  Deadline, 
shall  be  available  to  pay  the  salary  for  any  person  filling  a  position,  Time  period, 
other  than  a  temporary  position,  formerly  held  by  an  employee 
who  has  left  to  enter  the  Armed  Forces  of  the  United  States  and 
has  satisfactorily  completed  his  period  of  active  military  or  naval 
service,  and  has  within  90  days  after  his  release  from  such  service 
or  from  hospitalization  continuing  after  discharge  for  a  period  of 
not  more  than  1  year,  made  application  for  restoration  to  his  former 
position  and  has  been  certified  by  the  Office  of  Personnel  Manage- 
ment as  still  qualified  to  perform  the  duties  of  his  former  position 
and  has  not  been  restored  thereto. 

Sec.  412.  No  funds  appropriated  pursuant  to  this  Act  may 
be  expended  by  an  entity  unless  the  entity  agrees  that  in  expending 
the  assistance  the  entity  will  comply  with  sections  2  through  4 
of  the  Act  of  March  3,  1933  (41  U.S.C.  lOa-lOc,  popularly  known 
as  the  "Buy  American  Act"). 

Sec.  413.  No  funds  appropriated  or  otherwise  made  available 
under  this  Act  shall  be  made  available  to  any  person  or  entity 
that  has  been  convicted  of  violating  the  Buy  American  Act  (41 
U.S.C.  lOa-lOc). 

Sec.  414.  None  of  the  funds  made  available  in  this  Act  may 
be  used  for  first-class  airline  accommodations  in  contravention  of 
sections  301-10.122  and  301-10.123  of  title  41,  Code  of  Federal 
Regulations. 

Sec.  415.  None  of  the  funds  made  available  under  this  Act 
or  any  prior  Act  may  be  provided  to  the  Association  of  Community 
Organizations  for  Reform  Now  (ACORN),  or  any  of  its  affiliates, 
subsidiaries,  or  allied  organizations. 

Sec.  416.  All  agencies  and  departments  funded  by  this  Act  Inventory 
shall  send  to  Congress  at  the  end  of  the  fiscal  year  a  report  con-  reports, 
taining  a  complete  inventory  of  the  total  number  of  vehicles  owned, 
permanently  retired,  and  purchased  during  fiscal  year  2012  as 
well  as  the  total  cost  of  the  vehicle  fleet,  including  maintenance, 
fuel,  storage,  purchasing,  and  leasing. 
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This  division  may  be  cited  as  the  "Transportation,  Housing 
and  Urban  Development,  and  Related  Agencies  Appropriations  Act, 
2012". 

DIVISION  D— FURTHER  CONTINUING  APPROPRIATIONS, 

2012 

Sec.  101.  The  Continuing  Appropriations  Act,  2012  (Public 
Law  112-36)  is  amended  by  striking  the  date  specified  in  section 
Ante,  p.  387.         106(3)  and  inserting  "December  16,  2011". 

Approved  November  18,  2011. 


LEGISLATIVE  HISTORY— H.R.  2112: 

HOUSE  REPORTS:  Nos.  112-101  (Comm.  on  Appropriations)  and  112-284 

(Comm.  of  Conference). 
SENATE  REPORTS:  No.  112-73  (Comm.  on  Appropriations). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

June  14—16,  considered  and  passed  House. 

Oct.  17-20,  Nov.  1,  considered  and  passed  Senate,  amended. 

Nov.  17,  House  and  Senate  agreed  to  conference  report. 
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Public  Law  112-56 
112th  Congress 

An  Act 

To  amend  the  Internal  Revenue  Code  of  1986  to  repeal  the  imposition  of  3  percent 

withholding  on  certain  payments  made  to  vendors  by  government  entities,  to       Nov.  21,  2011 
modify  the  calculation  of  modified  adjusted  gross  income  for  purposes  of  deter-         [H  R  674] 
mining  eligibility  for  certain  healthcare-related  programs,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  follows: 

Sec.  1.  Table  of  Contents. 

TITLE  I— THREE  PERCENT  WITHHOLDING  REPEAL  AND  JOB  CREATION 

ACT 

Sec.  101.  Short  title. 

Sec.  102.  Repeal  of  imposition  of  3  percent  withholding  on  certain  payments  made 
to  vendors  by  government  entities. 

TITLE  II— VOW  TO  HIRE  HEROES 

Sec.  201.  Short  title. 

Subtitle  A — Retraining  Veterans 
Sec.  211.  Veterans  retraining  assistance  program. 

Subtitle  B — Improving  the  Transition  Assistance  Program 

Sec.  221.  Mandatory  participation  of  members  of  the  Armed  Forces  in  the  Transi- 
tion Assistance  Program  of  Department  of  Defense. 

Sec.  222.  Individualized  assessment  for  members  of  the  Armed  Forces  under  transi- 
tion assistance  on  equivalence  between  skills  developed  in  military  occu- 
pational specialties  and  qualifications  required  for  civilian  employment 
with  the  private  sector. 

Sec.  223.  Transition  Assistance  Program  contracting. 

Sec.  224.  Contracts  with  private  entities  to  assist  in  carrying  out  Transition  Assist- 
ance Program  of  Department  of  Defense. 

Sec.  225.  Improved  access  to  apprenticeship  programs  for  members  of  the  Armed 
Forces  who  are  being  separated  from  active  duty  or  retired. 

Sec.  226.  Comptroller  General  review. 

Subtitle  C — Improving  the  Transition  of  Veterans  to  Civilian  Employment 

Sec.  231.  Two-year  extension  of  authority  of  Secretary  of  Veterans  Affairs  to  pro- 
vide rehabilitation  and  vocational  benefits  to  members  of  the  Armed 
Forces  with  severe  injuries  or  illnesses. 

Sec.  232.  Expansion  of  authority  of  Secretary  of  Veterans  Affairs  to  pay  employers 
for  providing  on-job  training  to  veterans  who  have  not  been  rehabili- 
tated to  point  of  employability. 

Sec.  233.  Training  and  rehabilitation  for  veterans  with  service-connected  disabil- 
ities who  have  exhausted  rights  to  unemployment  benefits  under  State 
law. 

Sec.  234.  Collaborative  veterans'  training,  mentoring,  and  placement  program. 
Sec.  235.  Appointment  of  honorably  discharged  members  and  other  employment  as- 
sistance. 

Sec.  236.  Department  of  Defense  pilot  program  on  work  experience  for  members  of 
the  Armed  Forces  on  terminal  leave. 
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Sec.  237.  Enhancement  of  demonstration  program  on  credentialing  and  licensing  of 
veterans. 

Sec.  238.  Inclusion  of  performance  measures  in  annual  report  on  veteran  job  coun- 
seling, training,  and  placement  programs  of  the  Department  of  Labor. 

Sec.  239.  Clarification  of  priority  of  service  for  veterans  in  Department  of  Labor  job 
training  programs. 

Sec.  240.  Evaluation  of  individuals  receiving  training  at  the  National  Veterans' 
Employment  and  Training  Services  Institute. 

Sec.  241.  Requirements  for  full-time  disabled  veterans'  outreach  program  special- 
ists and  local  veterans'  employment  representatives. 

Subtitle  D — Improvements  to  Uniformed  Services  Employment  and  Reemployment 

Rights 

Sec.  251.  Clarification  of  benefits  of  employment  covered  under  USERRA. 

Subtitle  E— Other  Matters 

Sec.  261.  Returning  heroes  and  wounded  warriors  work  opportunity  tax  credits. 
Sec.  262.  Extension  of  reduced  pension  for  certain  veterans  covered  by  Medicaid 

plans  for  services  furnished  by  nursing  facilities. 
Sec.  263.  Reimbursement  rate  for  ambulance  services. 

Sec.  264.  Extension  of  authority  for  Secretary  of  Veterans  Affairs  to  obtain  informa- 
tion from  Secretary  of  Treasury  and  Commissioner  of  Social  Security  for 
income  verification  purposes. 

Sec.  265.  Modification  of  loan  guaranty  fee  for  certain  subsequent  loans. 

TITLE  III— OTHER  PROVISIONS  RELATING  TO  FEDERAL  VENDORS 

Sec.  301.  One  hundred  percent  levy  for  payments  to  Federal  vendors  relating  to 
property. 

Sec.  302.  Study  and  report  on  reducing  the  amount  of  the  tax  gap  owed  by  Federal 
contractors. 

TITLE  IV— MODIFICATION  OF  CALCULATION  OF  MODIFIED  ADJUSTED 
GROSS  INCOME  FOR  DETERMINING  CERTAIN  HEALTHCARE  PROGRAM 
ELIGIBILITY 

Sec.  401.  Modification  of  calculation  of  modified  adjusted  gross  income  for  deter- 
mining certain  healthcare  program  eligibility. 

TITLE  V— BUDGETARY  EFFECTS 
Sec.  501.  Statutory  Pay-As-You-Go  Act  of  2010. 


3%  Withholding 
Repeal  and  Job 
Creation  Act. 


TITLE  I— THREE  PERCENT  WITH- 
HOLDING REPEAL  AND  JOB  CRE- 
ATION ACT 


26  USC  1  note.        SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "3%  Withholding  Repeal  and 
Job  Creation  Act". 

SEC.  102.  REPEAL  OF  IMPOSITION  OF  3  PERCENT  WITHHOLDING  ON 
CERTAIN  PAYMENTS  MADE  TO  VENDORS  BY  GOVERNMENT 
ENTITIES. 

(a)  In  General. — Section  3402  of  the  Internal  Revenue  Code 
26  USC  3402.        of  1986  is  amended  by  striking  subsection  (t). 

26  USC  3402  (b)  Effective  Date. — The  amendment  made  by  this  section 

note-  shall  apply  to  payments  made  after  December  31,  2011. 

TITLE  II— VOW  TO  HIRE  HEROES 


VOW  to  Hire 
Heroes  Act  of 

38  USC  101  note.     SEC.  201.  SHORT  TITLE. 


This  title  may  be  cited  as  the  "VOW  to  Hire  Heroes  Act  of 
2011". 
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Subtitle  A — Retraining  Veterans 

SEC.  211.  VETERANS  RETRAINING  ASSISTANCE  PROGRAM.  38  USC  4100 

(a)  Program  Authorized. — 

(1)  In  general. — Not  later  than  July  1,  2012,  the  Secretary  Deadline, 
of  Veterans  Affairs  shall,  in  collaboration  with  the  Secretary 

of  Labor,  establish  and  commence  a  program  of  retraining 
assistance  for  eligible  veterans. 

(2)  Number  of  eligible  veterans. — The  number  of  unique   Time  periods, 
eligible  veterans  who  participate  in  the  program  established 

under  paragraph  (1)  may  not  exceed — 

(A)  45,000  during  fiscal  year  2012;  and 

(B)  54,000  during  the  period  beginning  October  1,  2012, 
and  ending  March  31,  2014. 

(b)  Retraining  Assistance. — Except  as  provided  by  subsection 
(k),  each  veteran  who  participates  in  the  program  established  under 
subsection  (a)(1)  shall  be  entitled  to  up  to  12  months  of  retraining 
assistance  provided  by  the  Secretary  of  Veterans  Affairs.  Such 
retraining  assistance  may  only  be  used  by  the  veteran  to  pursue 
a  program  of  education  (as  such  term  is  defined  in  section  3452(b) 
of  title  38,  United  States  Code)  for  training,  on  a  full-time  basis, 
that— 

(1)  is  approved  under  chapter  36  of  such  title; 

(2)  is  offered  by  a  community  college  or  technical  school; 

(3)  leads  to  an  associate  degree  or  a  certificate  (or  other 
similar  evidence  of  the  completion  of  the  program  of  education 
or  training); 

(4)  is  designed  to  provide  training  for  a  high-demand 
occupation,  as  determined  by  the  Commissioner  of  Labor  Statis- 
tics; and 

(5)  begins  on  or  after  July  1,  2012. 

(c)  Monthly  Certification. — Each  veteran  who  participates 
in  the  program  established  under  subsection  (a)(1)  shall  certify 
to  the  Secretary  of  Veterans  Affairs  the  enrollment  of  the  veteran 
in  a  program  of  education  described  in  subsection  (b)  for  each 
month  in  which  the  veteran  participates  in  the  program. 

(d)  Amount  of  Assistance. — The  monthly  amount  of  the 
retraining  assistance  payable  under  this  section  is  the  amount 
in  effect  under  section  3015(a)(1)  of  title  38,  United  States  Code. 

(e)  Eligibility. — 

(1)  In  general. — For  purposes  of  this  section,  an  eligible 
veteran  is  a  veteran  who — 

(A)  as  of  the  date  of  the  submittal  of  the  application 
for  assistance  under  this  section,  is  at  least  35  years  of 
age  but  not  more  than  60  years  of  age; 

(B)  was  last  discharged  from  active  duty  service  in 
the  Armed  Forces  under  conditions  other  than  dishonor- 
able; 

(C)  as  of  the  date  of  the  submittal  of  the  application 
for  assistance  under  this  section,  is  unemployed; 

(D)  as  of  the  date  of  the  submittal  of  the  application 
for  assistance  under  this  section,  is  not  eligible  to  receive 
educational  assistance  under  chapter  30,  31,  32,  33,  or 
35  of  title  38,  United  States  Code,  or  chapter  1606  or 
1607  of  title  10,  United  States  Code; 
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(E)  is  not  in  receipt  of  compensation  for  a  service- 
connected  disability  rated  totally  disabling  by  reason  of 
unemployability; 

Time  period.  (F)  was  not  and  is  not  enrolled  in  any  Federal  or 

State  job  training  program  at  any  time  during  the  180- 
day  period  ending  on  the  date  of  the  submittal  of  the 
application  for  assistance  under  this  section;  and 

Deadline.  (G)  by  not  later  than  October  1,  2013,  submits  to 

the  Secretary  of  Labor  an  application  for  assistance  under 
this  section  containing  such  information  and  assurances 
as  that  Secretary  may  require. 
(2)  Determination  of  eligibility. — 

(A)  Determination  by  secretary  of  labor. — 

(i)  In  general. — For  each  application  for  assist- 
ance under  this  section  received  by  the  Secretary  of 
Labor  from  an  applicant,  the  Secretary  of  Labor  shall 
determine  whether  the  applicant  is  eligible  for  such 
assistance  under  subparagraphs  (A),  (C),  (F),  and  (G) 
of  paragraph  (1). 

(ii)  Referral  to  secretary  of  veterans 
affairs. — If  the  Secretary  of  Labor  determines  under 
clause  (i)  that  an  applicant  is  eligible  for  assistance 
under  this  section,  the  Secretary  of  Labor  shall  forward 
the  application  of  such  applicant  to  the  Secretary  of 
Veterans  Affairs  in  accordance  with  the  terms  of  the 
agreement  required  by  subsection  (h). 

(B)  Determination  by  secretary  of  veterans 
affairs. — For  each  application  relating  to  an  applicant 
received  by  the  Secretary  of  Veterans  Affairs  under 
subparagraph  (A)(ii),  the  Secretary  of  Veterans  Affairs  shall 
determine  under  subparagraphs  (B),  (D),  and  (E)  of  para- 
graph (1)  whether  such  applicant  is  eligible  for  assistance 
under  this  section. 

Deadline.  (f)  Employment  Assistance. — For  each  veteran  who  partici- 

pates in  the  program  established  under  subsection  (a)(1),  the  Sec- 
retary of  Labor  shall  contact  such  veteran  not  later  than  30  days 
after  the  date  on  which  the  veteran  completes,  or  terminates  partici- 
pation in,  such  program  to  facilitate  employment  of  such  veteran 
and  availability  or  provision  of  employment  placement  services 
to  such  veteran. 

(g)  Charging  of  Assistance  Against  Other  Entitlement. — 
Assistance  provided  under  this  section  shall  be  counted  against 
the  aggregate  period  for  which  section  3695  of  title  38,  United 
States  Code,  limits  the  individual's  receipt  of  educational  assistance 
under  laws  administered  by  the  Secretary  of  Veterans  Affairs. 

(h)  Joint  Agreement. — 

(1)  In  general. — The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Labor  shall  enter  into  an  agreement  to  carry 
out  this  section. 

(2)  Appeals  process. — The  agreement  required  by  para- 
graph (1)  shall  include  establishment  of  a  process  for  resolving 
disputes  relating  to  and  appeals  of  decisions  of  the  Secretaries 
under  subsection  (e)(2). 

(i)  Report. — 

(1)  In  general. — Not  later  than  July  1,  2014,  the  Secretary 
of  Veterans  Affairs  shall,  in  collaboration  with  the  Secretary 
of  Labor,  submit  to  the  appropriate  committees  of  Congress 


PUBLIC  LAW  112-56— NOV.  21,  2011 


125  STAT.  715 


a  report  on  the  retraining  assistance  provided  under  this  sec- 
tion. 

(2)  Elements. — The  report  required  by  paragraph  (1)  shall 
include  the  following: 

(A)  The  total  number  of — 

(i)  eligible  veterans  who  participated;  and 

(ii)  associates  degrees  or  certificates  awarded  (or 
other  similar  evidence  of  the  completion  of  the  program 
of  education  or  training  earned). 

(B)  Data  related  to  the  employment  status  of  eligible 
veterans  who  participated. 

(j)  Funding. — Payments  under  this  section  shall  be  made  from 
amounts  appropriated  to  or  otherwise  made  available  to  the  Depart- 
ment of  Veterans  Affairs  for  the  payment  of  readjustment  benefits. 
Not  more  than  $2,000,000  shall  be  made  available  from  such 
amounts  for  information  technology  expenses  (not  including  per- 
sonnel costs)  associated  with  the  administration  of  the  program 
established  under  subsection  (a)(1). 

(k)  Termination  of  Authority. — The  authority  to  make  pay- 
ments under  this  section  shall  terminate  on  March  31,  2014. 

(1)  Appropriate  Committees  of  Congress  Defined. — In  this 
section,  the  term  "appropriate  committees  of  Congress"  means — 

(1)  the  Committee  on  Veterans'  Affairs  and  the  Committee 
on  Health,  Education,  Labor,  and  Pension  of  the  Senate;  and 

(2)  the  Committee  on  Veterans'  Affairs  and  the  Committee 
on  Education  and  the  Workforce  of  the  House  of  Representa- 
tives. 

Subtitle  B — Improving  the  Transition 
Assistance  Program 

SEC.  221.  MANDATORY  PARTICIPATION  OF  MEMBERS  OF  THE  ARMED 
FORCES  IN  THE  TRANSITION  ASSISTANCE  PROGRAM  OF 
DEPARTMENT  OF  DEFENSE. 

(a)  In  General. — Subsection  (c)  of  section  1144  of  title  10, 
United  States  Code,  is  amended  to  read  as  follows: 

"(c)  Participation. — (1)  Except  as  provided  in  paragraph  (2), 
the  Secretary  of  Defense  and  the  Secretary  of  Homeland  Security 
shall  require  the  participation  in  the  program  carried  out  under 
this  section  of  the  members  eligible  for  assistance  under  the  pro- 
gram. 

"(2)  The  Secretary  of  Defense  and  the  Secretary  of  Homeland  Regulations. 
Security  may,  under  regulations  such  Secretaries  shall  prescribe,    Waiver  authority, 
waive  the  participation  requirement  of  paragraph  (1)  with  respect 
to— 

"(A)  such  groups  or  classifications  of  members  as  the  Secre- 
taries determine,  after  consultation  with  the  Secretary  of  Labor 
and  the  Secretary  of  Veterans  Affairs,  for  whom  participation 
is  not  and  would  not  be  of  assistance  to  such  members  based 
on  the  Secretaries'  articulable  justification  that  there  is  extraor- 
dinarily high  reason  to  believe  the  exempted  members  are 
unlikely  to  face  major  readjustment,  health  care,  employment, 
or  other  challenges  associated  with  transition  to  civilian  life; 
and 
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"(B)  individual  members  possessing  specialized  skills  who, 
due  to  unavoidable  circumstances,  are  needed  to  support  a 
unit's  imminent  deployment.". 

(b)  Required  Use  of  Employment  Assistance,  Job  Training 
Assistance,  and  Other  Transitional  Services  in  Preseparation 
Counseling. — Section  1142(a)(2)  of  such  title  is  amended  by 
striking  "may"  and  inserting  "shall". 
10  USC  1142  (c)  Effective  Date. — The  amendments  made  by  subsections 

note-  (a)  and  (b)  shall  take  effect  on  the  date  that  is  1  year  after  the 

date  of  the  enactment  of  this  Act. 

10  USC  1144  SEC.  222.  INDIVIDUALIZED  ASSESSMENT  FOR  MEMBERS  OF  THE 

note.  ARMED   FORCES  UNDER  TRANSITION  ASSISTANCE  ON 

EQUD7ALENCE  BETWEEN  SKILLS  DEVELOPED  IN  MILITARY 
OCCUPATIONAL  SPECIALTIES  AND  QUALIFICATIONS 
REQUIRED  FOR  CP7ILIAN  EMPLOYMENT  WITH  THE  PRI- 
VATE SECTOR. 

(a)  Study  on  Equivalence  Required. — 
Contracts.  (1)  In  general. — The  Secretary  of  Labor  shall,  in  consulta- 

tion with  the  Secretary  of  Defense  and  the  Secretary  of  Vet- 
erans Affairs,  enter  into  a  contract  with  a  qualified  organization 
to  conduct  a  study  to  identify  any  equivalences  between  the 
skills  developed  by  members  of  the  Armed  Forces  through 
various  military  occupational  specialties  (MOS),  successful 
completion  of  resident  training  courses,  attaining  various  mili- 
tary ranks  or  rates,  or  other  military  experiences  and  the 
qualifications  required  for  various  positions  of  civilian  employ- 
ment in  the  private  sector. 

(2)  Cooperation  of  federal  agencies. — The  departments 
and  agencies  of  the  Federal  Government,  including  the  Office 
of  Personnel  Management,  the  General  Services  Administra- 
tion, the  Government  Accountability  Office,  the  Department 
of  Education,  and  other  appropriate  departments  and  agencies, 
shall  cooperate  with  the  contractor  under  paragraph  (1)  to 
conduct  the  study  required  under  that  paragraph. 

(3)  Report. — Upon  completion  of  the  study  conducted 
under  paragraph  (1),  the  contractor  under  that  paragraph  shall 
submit  to  the  Secretary  of  Defense,  the  Secretary  of  Veterans 
Affairs,  and  the  Secretary  of  Labor  a  report  setting  forth  the 
results  of  the  study.  The  report  shall  include  such  information 
as  the  Secretaries  shall  specify  in  the  contract  under  paragraph 
(1)  for  purposes  of  this  section. 

(4)  Transmittal  to  congress. — The  Secretary  of  Labor 
shall  transmit  to  the  appropriate  committees  of  Congress  the 
report  submitted  under  paragraph  (3),  together  with  such  com- 
ments on  the  report  as  the  Secretary  considers  appropriate. 

(5)  Appropriate  committees  of  congress  defined. — In 
this  subsection,  the  term  "appropriate  committees  of  Congress" 
means — 

(A)  the  Committee  on  Veterans'  Affairs,  the  Committee 
on  Armed  Services,  and  the  Committee  on  Health,  Edu- 
cation, Labor,  and  Pension  of  the  Senate;  and 

(B)  the  Committee  on  Veterans'  Affairs,  the  Committee 
on  Armed  Services,  and  the  Committee  on  Education  and 
the  Workforce  of  the  House  of  Representatives. 


PUBLIC  LAW  112-56— NOV.  21,  2011 


125  STAT.  717 


(b)  Publication. — The  secretaries  described  in  subsection  (a)(1)  Public 
shall  ensure  that  the  equivalences  identified  under  subsection  (a)(1)  information. 

are   '  Web  posting. 

(1)  made  publicly  available  on  an  Internet  website;  and 

(2)  regularly  updated  to  reflect  the  most  recent  findings 
of  the  secretaries  with  respect  to  such  equivalences. 

(c)  Individualized  Assessment  of  Civilian  Positions  Avail- 
able Through  Military  Experiences. — The  Secretary  of  Defense 
shall  ensure  that  each  member  of  the  Armed  Forces  who  is  partici- 
pating in  the  Transition  Assistance  Program  (TAP)  of  the  Depart- 
ment of  Defense  receives,  as  part  of  such  member's  participation 
in  that  program,  an  individualized  assessment  of  the  various  posi- 
tions of  civilian  employment  in  the  private  sector  for  which  such 
member  may  be  qualified  as  a  result  of  the  skills  developed  by 
such  member  through  various  military  occupational  specialties 
(MOS),  successful  completion  of  resident  training  courses,  attaining 
various  military  ranks  or  rates,  or  other  military  experiences.  The 
assessment  shall  be  performed  using  the  results  of  the  study  con- 
ducted under  subsection  (a)  and  such  other  information  as  the 
Secretary  of  Defense,  in  consultation  with  the  Secretary  of  Veterans 
Affairs  and  the  Secretary  of  Labor,  considers  appropriate  for  that 
purpose. 

(d)  Further  Use  in  Employment-related  Transition  Assist- 
ance.— 

(1)  Transmittal  of  assessment. — The  Secretary  of 
Defense  shall  make  the  individualized  assessment  provided 
a  member  under  subsection  (a)  available  electronically  to  the 
Secretary  of  Veterans  Affairs  and  the  Secretary  of  Labor. 

(2)  Use  in  assistance. — The  Secretary  of  Veterans  Affairs 
and  the  Secretary  of  Labor  may  use  an  individualized  assess- 
ment with  respect  to  an  individual  under  paragraph  (1)  for 
employment-related  assistance  in  the  transition  from  military 
service  to  civilian  life  provided  the  individual  by  such  Secretary 
and  to  otherwise  facilitate  and  enhance  the  transition  of  the 
individual  from  military  service  to  civilian  life. 

(e)  Effective  Date. — This  section  shall  take  effect  on  the 
date  that  is  one  year  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  223.  TRANSITION  ASSISTANCE  PROGRAM  CONTRACTING. 

(a)  Transition  Assistance  Program  Contracting. — 

(1)  In  general. — Section  4113  of  title  38,  United  States 
Code,  is  amended  to  read  as  follows: 

"§  4113.  Transition  Assistance  Program  personnel 

"(a)  Requirement  to  Contract. — In  accordance  with  section 
1144  of  title  10,  the  Secretary  shall  enter  into  a  contract  with 
an  appropriate  private  entity  or  entities  to  provide  the  functions 
described  in  subsection  (b)  at  all  locations  where  the  program 
described  in  such  section  is  carried  out. 

"(b)  Functions. — Contractors  under  subsection  (a)  shall  provide 
to  members  of  the  Armed  Forces  who  are  being  separated  from 
active  duty  (and  the  spouses  of  such  members)  the  services 
described  in  section  1144(a)(1)  of  title  10,  including  the  following: 
"(1)  Counseling. 
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"(2)  Assistance  in  identifying  employment  and  training 
opportunities  and  help  in  obtaining  such  employment  and 
training. 

"(3)  Assessment  of  academic  preparation  for  enrollment 
in  an  institution  of  higher  learning  or  occupational  training. 

"(4)  Other  related  information  and  services  under  such 
section. 

"(5)  Such  other  services  as  the  Secretary  considers  appro- 
priate.". 

(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  chapter  41  of  title  38,  United  States  Code,  is 
amended  by  striking  the  item  relating  to  section  4113  and 
inserting  the  following  new  item: 

"4113.  Transition  Assistance  Program  personnel.". 

38  use  4113  (b)  Deadline  for  Implementation. — The  Secretary  of  Labor 

note-  shall  enter  into  the  contract  required  by  section  4113  of  title  38, 

United  States  Code,  as  added  by  subsection  (a),  not  later  than 
two  years  after  the  date  of  the  enactment  of  this  Act. 

SEC.  224.  CONTRACTS  WITH  PRIVATE  ENTITIES  TO  ASSIST  IN  CAR- 
RYING OUT  TRANSITION  ASSISTANCE  PROGRAM  OF 
DEPARTMENT  OF  DEFENSE. 

Section  1144(d)  of  title  10,  United  States  Code,  is  amended — 

(1)  in  paragraph  (5),  by  striking  "public  or  private  entities; 
and"  and  inserting  "public  entities;"; 

(2)  by  redesignating  paragraph  (6)  as  paragraph  (7);  and 

(3)  by  inserting  after  paragraph  (5),  the  following  new 
paragraph  (6): 

"(6)  enter  into  contracts  with  private  entities,  particularly 
with  qualified  private  entities  that  have  experience  with 
instructing  members  of  the  armed  forces  eligible  for  assistance 
under  the  program  carried  out  under  this  section  on — 

"(A)  private  sector  culture,  resume  writing,  career  net- 
working, and  training  on  job  search  technologies; 

"(B)  academic  readiness  and  educational  opportunities; 

or 

"(C)  other  relevant  topics;  and". 

SEC.  225.  IMPROVED  ACCESS  TO  APPRENTICESHIP  PROGRAMS  FOR 
MEMBERS  OF  THE  ARMED  FORCES  WHO  ARE  BEING  SEPA- 
RATED FROM  ACTD7E  DUTY  OR  RETIRED. 

Section  1144  of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(e)  Participation  in  Apprenticeship  Programs. — As  part  of 
the  program  carried  out  under  this  section,  the  Secretary  of  Defense 
and  the  Secretary  of  Homeland  Security  may  permit  a  member 
of  the  armed  forces  eligible  for  assistance  under  the  program  to 
participate  in  an  apprenticeship  program  registered  under  the  Act 
of  August  16,  1937  (commonly  known  as  the  'National  Apprentice- 
ship Act';  50  Stat.  664,  chapter  663;  29  U.S.C.  50  et  seq.),  or 
a  pre-apprenticeship  program  that  provides  credit  toward  a  program 
registered  under  such  Act,  that  provides  members  of  the  armed 
forces  with  the  education,  training,  and  services  necessary  to  transi- 
tion to  meaningful  employment  that  leads  to  economic  self-suffi- 
ciency.". 
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SEC.  226.  COMPTROLLER  GENERAL  REVIEW. 

Not  later  than  two  years  after  the  date  of  the  enactment 
of  this  Act,  the  Comptroller  General  of  the  United  States  shall 
conduct  a  review  of  the  Transition  Assistance  Program  (TAP)  and 
submit  to  Congress  a  report  on  the  results  of  the  review  and 
any  recommendations  of  the  Comptroller  General  for  improving 
the  program. 

Subtitle  C — Improving  the  Transition  of 
Veterans  to  Civilian  Employment 

SEC.  231.  TWO-YEAR  EXTENSION  OF  AUTHORITY  OF  SECRETARY  OF    10  USC  1071 
VETERANS  AFFAIRS  TO  PROVIDE  REHABILITATION  AND  note. 
VOCATIONAL  BENEFITS  TO  MEMBERS  OF  THE  ARMED 
FORCES  WITH  SEVERE  INJURIES  OR  ILLNESSES. 

Section  1631(b)(2)  of  the  Wounded  Warrior  Act  (title  XVI  of 
Public  Law  110-181;  10  U.S.C.  1071  note)  is  amended  by  striking 
"December  31,  2012"  and  inserting  "December  31,  2014". 

SEC.  232.  EXPANSION  OF  AUTHORITY  OF  SECRETARY  OF  VETERANS 
AFFAIRS  TO  PAY  EMPLOYERS  FOR  PROVIDING  ON-JOB 
TRAINING  TO  VETERANS  WHO  HAVE  NOT  BEEN  REHABILI- 
TATED TO  POINT  OF  EMPLOYABILITY. 

Section  3116(b)(1)  of  title  38,  United  States  Code,  is  amended 
by  striking  "who  have  been  rehabilitated  to  the  point  of  employ- 
ability". 

SEC.  233.  TRAINING  AND  REHABILITATION  FOR  VETERANS  WITH 
SERVICE-CONNECTED  DISABILITIES  WHO  HAVE 
EXHAUSTED  RIGHTS  TO  UNEMPLOYMENT  BENEFITS 
UNDER  STATE  LAW. 

(a)  Entitlement  to  Additional  Rehabilitation  Programs. — 
(1)  In  general. — Section  3102  of  title  38,  United  States 
Code,  is  amended — 

(A)  in  the  matter  before  paragraph  (1),  by  striking 
"A  person"  and  inserting  the  following: 

"(a)  In  General. — A  person";  and 

(B)  by  adding  at  the  end  the  following  new  paragraph: 
"(b)  Additional  Rehabilitation  Programs  for  Persons  Who 

Have  Exhausted  Rights  to  Unemployment  Benefits  Under 
State  Law. — (1)  Except  as  provided  in  paragraph  (4),  a  person 
who  has  completed  a  rehabilitation  program  under  this  chapter 
shall  be  entitled  to  an  additional  rehabilitation  program  under 
the  terms  and  conditions  of  this  chapter  if — 

"(A)  the  person  is  described  by  paragraph  (1)  or  (2)  of 
subsection  (a);  and 
"(B)  the  person — 

"(i)  has  exhausted  all  rights  to  regular  compensation 
under  the  State  law  or  under  Federal  law  with  respect 
to  a  benefit  year; 

"(ii)  has  no  rights  to  regular  compensation  with  respect 
to  a  week  under  such  State  or  Federal  law;  and 

"(hi)  is  not  receiving  compensation  with  respect  to  such 
week  under  the  unemployment  compensation  law  of 
Canada;  and 
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"(C)  begins  such  additional  rehabilitation  program  within 
six  months  of  the  date  of  such  exhaustion. 

"(2)  For  purposes  of  paragraph  (l)(B)(i),  a  person  shall  be 
considered  to  have  exhausted  such  person's  rights  to  regular  com- 
pensation under  a  State  law  when — 

"(A)  no  payments  of  regular  compensation  can  be  made 

under  such  law  because  such  person  has  received  all  regular 

compensation  available  to  such  person  based  on  employment 

or  wages  during  such  person's  base  period;  or 

"(B)  such  person's  rights  to  such  compensation  have  been 

terminated  by  reason  of  the  expiration  of  the  benefit  year 

with  respect  to  which  such  rights  existed. 

"(3)  In  this  subsection,  the  terms  'compensation',  'regular  com- 
pensation', 'benefit  year',  'State',  'State  law',  and  'week'  have  the 
respective  meanings  given  such  terms  under  section  205  of  the 
Federal-State  Extended  Unemployment  Compensation  Act  of  1970 
(26  U.S.C.  3304  note). 

"(4)  No  person  shall  be  entitled  to  an  additional  rehabilitation 
program  under  paragraph  (1)  from  whom  the  Secretary  receives 
an  application  therefor  after  March  31,  2014.". 

(2)  Duration  of  additional  rehabilitation  program. — 

Section  3105(b)  of  such  title  is  amended — 

(A)  by  striking  "Except  as  provided  in  subsection  (c) 
of  this  section,"  and  inserting  "(1)  Except  as  provided  in 
paragraph  (2)  and  in  subsection  (c),";  and 

(B)  by  adding  at  the  end  the  following  new  paragraph: 
"(2)  The  period  of  a  vocational  rehabilitation  program  pursued 

by  a  veteran  under  section  3102(b)  of  this  title  following  a  deter- 
mination of  the  current  reasonable  feasibility  of  achieving  a  voca- 
tional goal  may  not  exceed  12  months.". 

(b)  Extension  of  Period  of  Eligibility. — Section  3103  of 
such  title  is  amended — 

(1)  in  subsection  (a),  by  striking  "in  subsection  (b),  (c), 
or  (d)"  and  inserting  "in  subsection  (b),  (c),  (d),  or  (e)"; 

(2)  by  redesignating  subsection  (e)  as  subsection  (f);  and 

(3)  by  inserting  after  subsection  (d)  the  following  new  sub- 
section (e): 

"(e)(1)  The  limitation  in  subsection  (a)  shall  not  apply  to  a 
rehabilitation  program  described  in  paragraph  (2). 

"(2)  A  rehabilitation  program  described  in  this  paragraph  is 
a  rehabilitation  program  pursued  by  a  veteran  under  section  3102(b) 
of  this  title.". 

(c)  Effective  Date. — The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  June  1,  2012,  and  shall  apply 
with  respect  to  rehabilitation  programs  beginning  after  such  date. 

(d)  Comptroller  General  Review. — Not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act,  the  Comptroller  General 
of  the  United  States  shall — 

(1)  conduct  a  review  of  the  training  and  rehabilitation 
under  chapter  31  of  title  38,  United  States  Code;  and 

(2)  submit  to  Congress  a  report  on  the  findings  of  the 
Comptroller  General  with  respect  to  the  review  and  any  rec- 
ommendations of  the  Comptroller  General  for  improving  such 
training  and  rehabilitation. 
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SEC.  234.  COLLABORATIVE  VETERANS'  TRAINING,  MENTORING,  AND  Grants 
PLACEMENT  PROGRAM. 

(a)  In  General. — Chapter  41  of  title  38,  United  States  Code, 
is  amended  by  inserting  after  section  4104  the  following  new  section: 

"§  4104A.  Collaborative  veterans'  training,  mentoring,  and    38  USC  4104A. 
placement  program 

"(a)  Grants. — The  Secretary  shall  award  grants  to  eligible  non- 
profit organizations  to  provide  training  and  mentoring  for  eligible 
veterans  who  seek  employment.  The  Secretary  shall  award  the    Time  periods, 
grants  to  not  more  than  three  organizations,  for  periods  of  two 
years. 

"(b)  Collaboration  and  Facilitation. — The  Secretary  shall 
ensure  that  the  recipients  of  the  grants — 
"(1)  collaborate  with — 

"(A)  the  appropriate  disabled  veterans'  outreach 
specialists  (in  carrying  out  the  functions  described  in  sec- 
tion 4103A(a))  and  the  appropriate  local  veterans'  employ- 
ment representatives  (in  carrying  out  the  functions 
described  in  section  4104);  and 

"(B)  the  appropriate  State  boards  and  local  boards 
(as  such  terms  are  defined  in  section  101  of  the  Workforce 
Investment  Act  of  1998  (29  U.S.C.  2801))  for  the  areas 
to  be  served  by  recipients  of  the  grants;  and 
"(2)  based  on  the  collaboration,  facilitate  the  placement 

of  the  veterans  that  complete  the  training  in  meaningful 

employment  that  leads  to  economic  self-sufficiency. 

"(c)  Application. — To  be  eligible  to  receive  a  grant  under  this  Nonprofit 
section,  a  nonprofit  organization  shall  submit  an  application  to  organizations, 
the  Secretary  at  such  time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  require.  At  a  minimum,  the 
information  shall  include — 

"(1)  information  describing  how  the  organization  will — 

"(A)  collaborate  with  disabled  veterans'  outreach 
specialists  and  local  veterans'  employment  representatives 
and  the  appropriate  State  boards  and  local  boards  (as 
such  terms  are  denned  in  section  101  of  the  Workforce 
Investment  Act  of  1998  (29  U.S.C.  2801)); 

"(B)  based  on  the  collaboration,  provide  training  that 
facilitates  the  placement  described  in  subsection  (b)(2);  and 
"(C)  make  available,  for  each  veteran  receiving  the 
training,  a  mentor  to  provide  career  advice  to  the  veteran 
and  assist  the  veteran  in  preparing  a  resume  and  devel- 
oping job  interviewing  skills;  and 

"(2)  an  assurance  that  the  organization  will  provide  the 
information  necessary  for  the  Secretary  to  prepare  the  reports 
described  in  subsection  (d). 

"(d)  Reports. — (1)  Not  later  than  six  months  after  the  date  Grants, 
of  the  enactment  of  the  VOW  to  Hire  Heroes  Act  of  2011,  the 
Secretary  shall  prepare  and  submit  to  the  appropriate  committees 
of  Congress  a  report  that  describes  the  process  for  awarding  grants 
under  this  section,  the  recipients  of  the  grants,  and  the  collaboration 
described  in  subsections  (b)  and  (c). 

"(2)  Not  later  than  18  months  after  the  date  of  enactment  Assessment, 
of  the  VOW  to  Hire  Heroes  Act  of  2011,  the  Secretary  shall— 
"(A)  conduct  an  assessment  of  the  performance  of  the  grant 

recipients,  disabled  veterans'  outreach  specialists,  and  local 
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veterans'  employment  representatives  in  carrying  out  activities 
under  this  section,  which  assessment  shall  include  collecting 
information  on  the  number  of — 

"(i)  veterans  who  applied  for  training  under  this  sec- 
tion; 

"(ii)  veterans  who  entered  the  training; 

"(hi)  veterans  who  completed  the  training; 

"(iv)  veterans  who  were  placed  in  meaningful  employ- 
ment under  this  section;  and 

"(v)  veterans  who  remained  in  such  employment  as 
of  the  date  of  the  assessment;  and 

"(B)  submit  to  the  appropriate  committees  of  Congress 
a  report  that  includes — 

"(i)  a  description  of  how  the  grant  recipients  used 
the  funds  made  available  under  this  section; 

"(ii)  the  results  of  the  assessment  conducted  under 
subparagraph  (A);  and 

"(hi)  the  recommendations  of  the  Secretary  as  to 
whether  amounts  should  be  appropriated  to  carry  out  this 
section  for  fiscal  years  after  2013. 
Time  period.  "(e)  Authorization  of  Appropriations. — There  is  authorized 

to  be  appropriated  to  carry  out  this  section  $4,500,000  for  the 
period  consisting  of  fiscal  years  2012  and  2013. 
"(f)  Definitions. — In  this  section — 

"(1)  the  term  'appropriate  committees  of  Congress'  means — 
"(A)  the  Committee  on  Veterans'  Affairs  and  the  Com- 
mittee on  Health,  Education,  Labor,  and  Pension  of  the 
Senate;  and 

"(B)  the  Committee  on  Veterans'  Affairs  and  the  Com- 
mittee on  Education  and  Workforce  of  the  House  of  Rep- 
resentatives; and 

"(2)  the  term  'nonprofit  organization'  means  an  organization 
that  is  described  in  section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986  and  that  is  exempt  from  taxation  under  section 
501(a)  of  such  Code.". 

(b)  Conforming  Amendment. — Section  4103A(a)  of  title  38, 
United  States  Code,  is  amended — 

(1)  in  paragraph  (1),  by  inserting  "and  facilitate  place- 
ments" after  "intensive  services";  and 

(2)  by  adding  at  the  end  the  following: 

"(3)  In  facilitating  placement  of  a  veteran  under  this  program, 
a  disabled  veterans'  outreach  program  specialist  shall  help  to  iden- 
tify job  opportunities  that  are  appropriate  for  the  veteran's  employ- 
ment goals  and  assist  that  veteran  in  developing  a  cover  letter 
and  resume  that  are  targeted  for  those  particular  jobs.". 

(c)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  chapter  41  of  such  title  is  amended  by  inserting  after 
the  item  relating  to  section  4104  the  following  new  item: 

"4104A.  Collaborative  veterans'  training,  mentoring,  and  placement  program.". 

SEC.  235.  APPOINTMENT  OF  HONORABLY  DISCHARGED  MEMBERS  AND 
OTHER  EMPLOYMENT  ASSISTANCE. 

(a)  Appointments  to  Competitive  Service  Positions. — 

(1)  In  general. — Chapter  21  of  title  5,  United  States  Code, 
is  amended  by  inserting  after  section  2108  the  following: 
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"§  2108a.  Treatment  of  certain  individuals  as  veterans,  dis-    5  USC  2108a. 
abled  veterans,  and  preference  eligibles 

"(a)  Veteran. — 

"(1)  In  general. — Except  as  provided  under  paragraph 
(3),  an  individual  shall  be  treated  as  a  veteran  defined  under 
section  2108(1)  for  purposes  of  making  an  appointment  in  the 
competitive  service,  if  the  individual — 

"(A)  meets  the  definition  of  a  veteran  under  section 
2108(1),  except  for  the  requirement  that  the  individual 
has  been  discharged  or  released  from  active  duty  in  the 
armed  forces  under  honorable  conditions;  and 

"(B)  submits  a  certification  described  under  paragraph 
(2)  to  the  Federal  officer  making  the  appointment. 
"(2)  Certification. — A  certification  referred  to  under  para-  Deadline, 
graph  (1)  is  a  certification  that  the  individual  is  expected  to 
be  discharged  or  released  from  active  duty  in  the  armed  forces 
under  honorable  conditions  not  later  than  120  days  after  the 
date  of  the  submission  of  the  certification. 
"(b)  Disabled  Veteran. — 

"(1)  In  general. — Except  as  provided  under  paragraph 
(3),  an  individual  shall  be  treated  as  a  disabled  veteran  defined 
under  section  2108(2)  for  purposes  of  making  an  appointment 
in  the  competitive  service,  if  the  individual — 

"(A)  meets  the  definition  of  a  disabled  veteran  under 
section  2108(2),  except  for  the  requirement  that  the  indi- 
vidual has  been  separated  from  active  duty  in  the  armed 
forces  under  honorable  conditions;  and 

"(B)  submits  a  certification  described  under  paragraph 
(2)  to  the  Federal  officer  making  the  appointment. 
"(2)  Certification. — A  certification  referred  to  under  para-  Deadline, 
graph  (1)  is  a  certification  that  the  individual  is  expected  to 
be  separated  from  active  duty  in  the  armed  forces  under  honor- 
able conditions  not  later  than  120  days  after  the  date  of  the 
submission  of  the  certification. 

"(c)  Preference  Eligible. — Subsections  (a)  and  (b)  shall  apply  Applicability, 
with  respect  to  determining  whether  an  individual  is  a  preference 
eligible  under  section  2108(3)  for  purposes  of  making  an  appoint- 
ment in  the  competitive  service.". 

(2)  Technical  and  conforming  amendments. — 

(A)  Definitions. — Section  2108  of  title  5,  United  States 
Code,  is  amended — 

(i)  in  paragraph  (1),  in  the  matter  following 
subparagraph  (D),  by  inserting  ",  except  as  provided 
under  section  2108a,"  before  "who  has  been"; 

(ii)  in  paragraph  (2),  by  inserting  "(except  as  pro- 
vided under  section  2108a)"  before  "has  been  sepa- 
rated"; and 

(hi)  in  paragraph  (3),  in  the  matter  preceding 
subparagraph  (A),  by  inserting  "or  section  2108a(c)" 
after  "paragraph  (4)  of  this  section". 

(B)  Table  of  sections. — The  table  of  sections  for 
chapter  21  of  title  5,  United  States  Code,  is  amended 
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by  adding  after  the  item  relating  to  section  2108  the  fol- 
lowing: 

"2108a.  Treatment  of  certain  individuals  as  veterans,  disabled  veterans,  and  pref- 
erence eligibles.". 

38  use  4214  (b)  Employment  Assistance:  Other  Federal  Agencies. — 

note.  (1)  Definitions. — In  this  subsection — 

(A)  the  term  "agency"  has  the  meaning  given  the  term 
"Executive  agency"  in  section  105  of  title  5,  United  States 
Code;  and 

(B)  the  term  "veteran"  has  the  meaning  given  that 
term  in  section  101  of  title  38,  United  States  Code. 

(2)  Responsibilities  of  office  of  personnel  manage- 
Designation.              ment. — The  Director  of  the  Office  of  Personnel  Management 

shall— 

(A)  designate  agencies  that  shall  establish  a  program 
to  provide  employment  assistance  to  members  of  the  Armed 
Forces  who  are  being  separated  from  active  duty  in  accord- 
ance with  paragraph  (3);  and 

(B)  ensure  that  the  programs  established  under  this 
subsection  are  coordinated  with  the  Transition  Assistance 
Program  (TAP)  of  the  Department  of  Defense. 

(3)  Elements  of  program. — The  head  of  each  agency  des- 
ignated under  paragraph  (2)(A),  in  consultation  with  the 
Director  of  the  Office  of  Personnel  Management,  and  acting 
through  the  Veterans  Employment  Program  Office  of  the  agency 
established  under  Executive  Order  13518  (74  Fed.  Reg.  58533; 
relating  to  employment  of  veterans  in  the  Federal  Government), 
or  any  successor  thereto,  shall — 

(A)  establish  a  program  to  provide  employment  assist- 
ance to  members  of  the  Armed  Forces  who  are  being  sepa- 
rated from  active  duty,  including  assisting  such  members 
in  seeking  employment  with  the  agency; 

(B)  provide  such  members  with  information  regarding 
the  program  of  the  agency  established  under  subparagraph 
(A);  and 

(C)  promote  the  recruiting,  hiring,  training  and 
development,  and  retention  of  such  members  and  veterans 
by  the  agency. 

(4)  Other  office. — If  an  agency  designated  under  para- 
graph (2)(A)  does  not  have  a  Veterans  Employment  Program 
Office,  the  head  of  the  agency,  in  consultation  with  the  Director 
of  the  Office  of  Personnel  Management,  shall  select  an  appro- 
priate office  of  the  agency  to  carry  out  the  responsibilities 
of  the  agency  under  paragraph  (3). 

10  USC  1143  SEC.  236.  DEPARTMENT  OF  DEFENSE  PILOT  PROGRAM  ON  WORK 

note.  EXPERIENCE  FOR  MEMBERS  OF  THE  ARMED  FORCES  ON 

TERMINAL  LEAVE. 

(a)  In  General. — The  Secretary  of  Defense  may  establish  a 
pilot  program  to  assess  the  feasibility  and  advisability  of  providing 
to  members  of  the  Armed  Forces  on  terminal  leave  work  experience 
with  civilian  employees  and  contractors  of  the  Department  of 
Defense  to  facilitate  the  transition  of  the  individuals  from  service 
in  the  Armed  Forces  to  employment  in  the  civilian  labor  market. 

(b)  Duration. — The  pilot  program  shall  be  carried  out  during 
the  two-year  period  beginning  on  the  date  of  the  commencement 
of  the  pilot  program. 
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(c)  Report. — Not  later  than  540  days  after  the  date  of  the 
commencement  of  the  pilot  program,  the  Secretary  shall  submit 
to  the  Committee  on  Armed  Services  and  the  Committee  on  Vet- 
erans' Affairs  of  the  Senate  and  the  Committee  on  Armed  Services 
and  the  Committee  on  Veterans'  Affairs  of  the  House  of  Representa- 
tives an  interim  report  on  the  pilot  program  that  includes  the 
findings  of  the  Secretary  with  respect  to  the  feasibility  and  advis- 
ability of  providing  covered  individuals  with  work  experience  as 
described  in  subsection  (a). 

SEC.    237.    ENHANCEMENT    OF    DEMONSTRATION    PROGRAM  ON 
CREDENTIALING  AND  LICENSING  OF  VETERANS. 

(a)  In  General. — Section  4114  of  title  38,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a),  by  striking  "may"  and  inserting  "shall"; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1) — 

(i)  by  striking  "Assistant  Secretary  shall"  and 
inserting  "Assistant  Secretary  for  Veterans'  Employ- 
ment and  Training  shall,  in  consultation  with  the 
Assistant  Secretary  for  Employment  and  Training,"; 

(ii)  by  striking  "not  less  than  10  military"  and 
inserting  "not  more  than  five  military";  and 

(iii)  by  inserting  "for  Veterans'  Employment  and 
Training"  after  "selected  by  the  Assistant  Secretary"; 
and 

(B)  in  paragraph  (2),  by  striking  "consult  with  appro- 
priate Federal,  State,  and  industry  officials  to"  and 
inserting  "enter  into  a  contract  with  an  appropriate  entity 
representing  a  coalition  of  State  governors  to  consult  with 
appropriate  Federal,  State,  and  industry  officials  and";  and 

(3)  by  striking  subsections  (d)  through  (h)  and  inserting 
the  following: 

"(d)  Period  of  Project. — The  period  during  which  the  Assist-   Effective  date, 
ant  Secretary  shall  carry  out  the  demonstration  project  under  this 
section  shall  be  the  two-year  period  beginning  on  the  date  of  the 
enactment  of  the  VOW  to  Hire  Heroes  Act  of  2011.". 

(b)  Study  Comparing  Costs  Incurred  by  Secretary  of 
Defense  for  Training  for  Military  Occupational  Specialties 
Without  Credentialing  or  Licensing  With  Costs  Incurred  by 
Secretary  of  Veterans  Affairs  and  Secretary  of  Labor  in 
Providing  Employment-related  Assistance. — 

(1)  In  general. — Not  later  than  180  days  after  the  conclu-  Deadline, 
sion  of  the  period  described  in  subsection  (d)  of  section  4114 
of  title  38,  United  States  Code,  as  added  by  subsection  (a), 
the  Assistant  Secretary  of  Labor  of  Veterans'  Employment  and 
Training  shall,  in  consultation  with  the  Secretary  of  Defense 
and  the  Secretary  of  Veterans  Affairs,  complete  a  study  com- 
paring the  costs  incurred  by  the  Secretary  of  Defense  in  training 
members  of  the  Armed  Forces  for  the  military  occupational 
specialties  selected  by  the  Assistant  Secretary  of  Labor  of  Vet- 
erans' Employment  and  Training  pursuant  to  the  demonstra- 
tion project  provided  for  in  such  section  4114,  as  amended 
by  subsection  (a),  with  the  costs  incurred  by  the  Secretary 
of  Veterans  Affairs  and  the  Secretary  of  Labor  in  providing 
employment-related  assistance  to  veterans  who  previously  held 
such  military  occupational  specialties,  including — 
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(A)  providing  educational  assistance  under  laws 
administered  by  the  Secretary  of  Veterans  Affairs  to  vet- 
erans to  obtain  credentialing  and  licensing  for  civilian 
occupations  that  are  similar  to  such  military  occupational 
specialties; 

(B)  providing  assistance  to  unemployed  veterans  who, 
while  serving  in  the  Armed  Forces,  were  trained  in  a 
military  occupational  specialty;  and 

(C)  providing  vocational  training  or  counseling  to  vet- 
erans described  in  subparagraph  (B). 

(2)  Report. — 

(A)  In  general. — Not  later  than  180  days  after  the 
conclusion  of  the  period  described  in  subsection  (d)  of  sec- 
tion 4114  of  title  38,  United  States  Code,  as  added  by 
subsection  (a),  the  Assistant  Secretary  of  Labor  of  Veterans' 
Employment  and  Training  shall  submit  to  Congress  a 
report  on  the  study  carried  out  under  paragraph  (1). 

(B)  Elements. — The  report  required  by  subparagraph 
(A)  shall  include  the  following: 

(i)  The  findings  of  the  Assistant  Secretary  with 
respect  to  the  study  required  by  paragraph  (1). 

(ii)  A  detailed  description  of  the  costs  compared 
under  the  study  required  by  paragraph  (1). 

SEC.  238.  INCLUSION  OF  PERFORMANCE  MEASURES  IN  ANNUAL 
REPORT  ON  VETERAN  JOB  COUNSELING,  TRAINING,  AND 
PLACEMENT  PROGRAMS  OF  THE  DEPARTMENT  OF  LABOR. 

Time  periods.  Section  4107(c)  of  title  38,  United  States  Code,  is  amended — 

(1)  in  paragraph  (2),  by  striking  "clause  (1)"  and  inserting 
"paragraph  (1)"; 

(2)  in  paragraph  (5),  by  striking  "and"  at  the  end; 

(3)  in  paragraph  (6),  by  striking  the  period  and  inserting 
";  and";  and 

(4)  by  adding  at  the  end  the  following  new  paragraph: 
"(7)  performance  measures  for  the  provision  of  assistance 

under  this  chapter,  including — 

"(A)  the  percentage  of  participants  in  programs  under 
this  chapter  who  find  employment  before  the  end  of  the 
first  90-day  period  following  their  completion  of  the  pro- 
gram; 

"(B)  the  percentage  of  participants  described  in 
subparagraph  (A)  who  are  employed  during  the  first  180- 
day  period  following  the  period  described  in  such  subpara- 
graph; 

"(C)  the  median  earnings  of  participants  described  in 
subparagraph  (A)  during  the  period  described  in  such 
subparagraph; 

"(D)  the  median  earnings  of  participants  described  in 
subparagraph  (B)  during  the  period  described  in  such 
subparagraph;  and 

"(E)  the  percentage  of  participants  in  programs  under 
this  chapter  who  obtain  a  certificate,  degree,  diploma,  licen- 
sure, or  industry-recognized  credential  relating  to  the  pro- 
gram in  which  they  participated  under  this  chapter  during 
the  third  90-day  period  following  their  completion  of  the 
program.". 


PUBLIC  LAW  112-56— NOV.  21,  2011 


125  STAT.  727 


SEC.  239.  CLARIFICATION  OF  PRIORITY  OF  SERVICE  FOR  VETERANS 
IN  DEPARTMENT  OF  LABOR  JOB  TRAINING  PROGRAMS. 

Section  4215  of  title  38,  United  States  Code,  is  amended — 

(1)  in  subsection  (a)(3),  by  adding  at  the  end  the  following: 
"Such  priority  includes  giving  access  to  such  services  to  a 
covered  person  before  a  non-covered  person  or,  if  resources 
are  limited,  giving  access  to  such  services  to  a  covered  person 
instead  of  a  non-covered  person.";  and 

(2)  by  amending  subsection  (d)  to  read  as  follows: 

"(d)  Addition  to  Annual  Report. — (1)  In  the  annual  report 
required  under  section  4107(c)  of  this  title  for  the  program  year 
beginning  in  2003  and  each  subsequent  program  year,  the  Secretary 
of  Labor  shall  evaluate  whether  covered  persons  are  receiving  pri- 
ority of  service  and  are  being  fully  served  by  qualified  job  training 
programs.  Such  evaluation  shall  include — 

"(A)  an  analysis  of  the  implementation  of  providing  such 
priority  at  the  local  level; 

"(B)  whether  the  representation  of  veterans  in  such  pro- 
grams is  in  proportion  to  the  incidence  of  representation  of 
veterans  in  the  labor  market,  including  within  groups  that 
the  Secretary  may  designate  for  priority  under  such  programs, 
if  any;  and 

"(C)  performance  measures,  as  determined  by  the  Sec- 
retary, to  determine  whether  veterans  are  receiving  priority 
of  service  and  are  being  fully  served  by  qualified  job  training 
programs. 

"(2)  The  Secretary  may  not  use  the  proportion  of  representation 
of  veterans  described  in  subparagraph  (B)  of  paragraph  (1)  as 
the  basis  for  determining  under  such  paragraph  whether  veterans 
are  receiving  priority  of  service  and  are  being  fully  served  by 
qualified  job  training  programs.". 

SEC.  240.  EVALUATION  OF  INDP/IDUALS  RECEIVING  TRAINING  AT  THE 
NATIONAL  VETERANS'  EMPLOYMENT  AND  TRAINING  SERV- 
ICES INSTITUTE. 

(a)  In  General. — Section  4109  of  title  38,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following  new  subsection: 

"(d)(1)  The  Secretary  shall  require  that  each  disabled  veterans' 
outreach  program  specialist  and  local  veterans'  employment  rep- 
resentative who  receives  training  provided  by  the  Institute,  or  its 
successor,  is  given  a  final  examination  to  evaluate  the  specialist's 
or  representative's  performance  in  receiving  such  training. 

"(2)  The  results  of  such  final  examination  shall  be  provided 
to  the  entity  that  sponsored  the  specialist  or  representative  who 
received  the  training.". 

(b)  Effective  Date. — Subsection  (d)  of  section  4109  of  title  Applicability. 
38,  United  States  Code,  as  added  by  subsection  (a),  shall  apply   38  usc  4109 
with  respect  to  training  provided  by  the  National  Veterans'  Employ-  note' 
ment  and  Training  Services  Institute  that  begins  on  or  after  the 

date  that  is  180  days  after  the  date  of  the  enactment  of  this 
Act. 
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Audits. 


Determination. 
Proposal. 


SEC.  241.  REQUIREMENTS  FOR  FULL-TIME  DISABLED  VETERANS'  OUT- 
REACH PROGRAM  SPECIALISTS  AND  LOCAL  VETERANS' 
EMPLOYMENT  REPRESENTATD7ES. 

(a)  Disabled  Veterans'  Outreach  Program  Specialists. — 
Section  4103A  of  title  38,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(d)  Additional  Requirement  for  Full-time  Employees. — 
(1)  A  full-time  disabled  veterans'  outreach  program  specialist  shall 
perform  only  duties  related  to  meeting  the  employment  needs  of 
eligible  veterans,  as  described  in  subsection  (a),  and  shall  not  per- 
form other  non-veteran-related  duties  that  detract  from  the  special- 
ist's ability  to  perform  the  specialist's  duties  related  to  meeting 
the  employment  needs  of  eligible  veterans. 

"(2)  The  Secretary  shall  conduct  regular  audits  to  ensure 
compliance  with  paragraph  (1).  If,  on  the  basis  of  such  an  audit, 
the  Secretary  determines  that  a  State  is  not  in  compliance  with 
paragraph  (1),  the  Secretary  may  reduce  the  amount  of  a  grant 
made  to  the  State  under  section  4102A(b)(5)  of  this  title.". 

(b)  Local  Veterans'  Employment  Representatives. — Section 
4104  of  such  title  is  amended — 

(1)  by  redesignating  subsection  (e)  as  subsection  (f);  and 

(2)  by  inserting  after  subsection  (d)  the  following  new  sub- 
section (e): 

"(e)  Additional  Requirements  for  Full-time  Employees. — 
(1)  A  full-time  local  veterans'  employment  representative  shall  per- 
form only  duties  related  to  the  employment,  training,  and  placement 
services  under  this  chapter,  and  shall  not  perform  other  non-vet- 
eran-related duties  that  detract  from  the  representative's  ability 
to  perform  the  representative's  duties  related  to  employment, 
training,  and  placement  services  under  this  chapter. 

"(2)  The  Secretary  shall  conduct  regular  audits  to  ensure 
compliance  with  paragraph  (1).  If,  on  the  basis  of  such  an  audit, 
the  Secretary  determines  that  a  State  is  not  in  compliance  with 
paragraph  (1),  the  Secretary  may  reduce  the  amount  of  a  grant 
made  to  the  State  under  section  4102A(b)(5)  of  this  title.". 

(c)  Consolidation. — Section  4102A  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  subsection: 

"(h)  Consolidation  of  Disabled  Veterans'  Outreach  Pro- 
gram Specialists  and  Veterans'  Employment  Representa- 
tives.— The  Secretary  may  allow  the  Governor  of  a  State  receiving 
funds  under  subsection  (b)(5)  to  support  specialists  and  representa- 
tives as  described  in  such  subsection  to  consolidate  the  functions 
of  such  specialists  and  representatives  if — 

"(1)  the  Governor  determines,  and  the  Secretary  concurs, 
that  such  consolidation — 

"(A)  promotes  a  more  efficient  administration  of  serv- 
ices to  veterans  with  a  particular  emphasis  on  services 
to  disabled  veterans;  and 

"(B)  does  not  hinder  the  provision  of  services  to  vet- 
erans and  employers;  and 

"(2)  the  Governor  submits  to  the  Secretary  a  proposal 
therefor  at  such  time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  require.". 
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Subtitle  D — Improvements  to  Uniformed 
Services  Employment  and  Reemploy- 
ment Rights 

SEC.  251.  CLARIFICATION  OF  BENEFITS  OF  EMPLOYMENT  COVERED 
UNDER  USERRA. 

Section  4303(2)  of  title  38,  United  States  Code,  is  amended 
by  inserting  "the  terms,  conditions,  or  privileges  of  employment, 
including"  after  "means". 

Subtitle  E— Other  Matters 

SEC.  261.  RETURNING  HEROES  AND  WOUNDED  WARRIORS  WORK 
OPPORTUNITY  TAX  CREDITS. 

(a)  In  General. — Paragraph  (3)  of  section  51(b)  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  striking  "($12,000  per  year  26USC51. 
in  the  case  of  any  individual  who  is  a  qualified  veteran  by  reason 

of  subsection  (d)(3)(A)(ii))"  and  inserting  "($12,000  per  year  in  the 
case  of  any  individual  who  is  a  qualified  veteran  by  reason  of 
subsection  (d)(3)(A)(ii)(I),  $14,000  per  year  in  the  case  of  any  indi- 
vidual who  is  a  qualified  veteran  by  reason  of  subsection 
(d)(3)(A)(iv),  and  $24,000  per  year  in  the  case  of  any  individual 
who  is  a  qualified  veteran  by  reason  of  subsection  (d)(3)(A)(ii)(II))". 

(b)  Returning  Heroes  Tax  Credits. — Subparagraph  (A)  of  Time  period, 
section  51(d)(3)  of  the  Internal  Revenue  Code  of  1986  is  amended — 

(1)  by  striking  "or"  at  the  end  of  clause  (i), 

(2)  by  striking  the  period  at  the  end  of  clause  (ii)(II), 

and 

(3)  by  adding  at  the  end  the  following  new  clauses: 

"(hi)  having  aggregate  periods  of  unemployment 
during  the  1-year  period  ending  on  the  hiring  date 
which  equal  or  exceed  4  weeks  (but  less  than  6 
months),  or 

"(iv)  having  aggregate  periods  of  unemployment 
during  the  1-year  period  ending  on  the  hiring  date 
which  equal  or  exceed  6  months.". 

(c)  Simplified  Certification. — Paragraph  (13)  of  section  51(d)  Time  period, 
of  the  Internal  Revenue  Code  of  1986  is  amended  by  adding  at 

the  end  the  following  new  subparagraph: 

"(D)  Credit  for  unemployed  veterans. — 

"(i)  In  general. — Notwithstanding  subparagraph 
(A),  for  purposes  of  paragraph  (3)(A) — 

"(I)  a  veteran  will  be  treated  as  certified  by 
the  designated  local  agency  as  having  aggregate 
periods  of  unemployment  meeting  the  require- 
ments of  clause  (ii)(II)  or  (iv)  of  such  paragraph 
(whichever  is  applicable)  if  such  veteran  is  certified 
by  such  agency  as  being  in  receipt  of  unemploy- 
ment compensation  under  State  or  Federal  law 
for  not  less  than  6  months  during  the  1-year  period 
ending  on  the  hiring  date,  and 

"(II)  a  veteran  will  be  treated  as  certified  by 
the  designated  local  agency  as  having  aggregate 
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periods  of  unemployment  meeting  the  require- 
ments of  clause  (iii)  of  such  paragraph  if  such 
veteran  is  certified  by  such  agency  as  being  in 
receipt  of  unemployment  compensation  under 
State  or  Federal  law  for  not  less  than  4  weeks 
(but  less  than  6  months)  during  the  1-year  period 
ending  on  the  hiring  date. 

"(ii)  Regulatory  authority. — The  Secretary  may 
provide  alternative  methods  for  certification  of  a  vet- 
eran as  a  qualified  veteran  described  in  clause  (ii)(II), 
(iii),  or  (iv)  of  paragraph  (3)(A),  at  the  Secretary's 
discretion.". 

(d)  Extension  of  Credit. — Subparagraph  (B)  of  section  51(c)(4) 
26  USC  51.          of  the  Internal  Revenue  Code  of  1986  is  amended  to  read  as  follows: 

"(B)  after— 

"(i)  December  31,  2012,  in  the  case  of  a  qualified 
veteran,  and 

"(ii)  December  31,  2011,  in  the  case  of  any  other 
individual.". 

(e)  Credit  Made  Available  to  Tax-exempt  Organizations 
in  Certain  Circumstances. — 

(1)  In  general. — Subsection  (c)  of  section  52  of  the  Internal 
26  USC  52.  Revenue  Code  of  1986  is  amended — 

(A)  by  inserting  "(1)  In  general. — "  before  "No  credit", 

and 

(B)  by  adding  at  the  end  the  following  new  paragraph: 
"(2)  Credit  Made  Available  to  Qualified  Tax-exempt 

Organizations  Employing  Qualified  Veterans. — For  credit 
against  payroll  taxes  for  employment  of  qualified  veterans  by  quali- 
fied tax-exempt  organizations,  see  section  3111(e).". 
26  USC  3111.  (2)  Credit  allowable. — Section  3111  of  such  Code  is 

amended  by  adding  at  the  end  the  following  new  subsection: 
"(e)  Credit  for  Employment  of  Qualified  Veterans. — 

"(1)  In  general. — If  a  qualified  tax-exempt  organization 
hires  a  qualified  veteran  with  respect  to  whom  a  credit  would 
be  allowable  under  section  38  by  reason  of  section  51  if  the 
organization  were  not  a  qualified  tax-exempt  organization,  then 
there  shall  be  allowed  as  a  credit  against  the  tax  imposed 
by  subsection  (a)  on  wages  paid  with  respect  to  employment 
of  all  employees  of  the  organization  during  the  applicable  period 
an  amount  equal  to  the  credit  determined  under  section  51 
(after  application  of  the  modifications  under  paragraph  (3)) 
with  respect  to  wages  paid  to  such  qualified  veteran  during 
such  period. 

"(2)  Overall  limitation. — The  aggregate  amount  allowed 
as  a  credit  under  this  subsection  for  all  qualified  veterans 
for  any  period  with  respect  to  which  tax  is  imposed  under 
subsection  (a)  shall  not  exceed  the  amount  of  the  tax  imposed 
by  subsection  (a)  on  wages  paid  with  respect  to  employment 
of  all  employees  of  the  organization  during  such  period. 
Applicability.  "(3)  Modifications. — For  purposes  of  paragraph  (1),  sec- 

tion 51  shall  be  applied — 

"(A)  by  substituting  '26  percent'  for  '40  percent'  in 
subsection  (a)  thereof, 

"(B)  by  substituting  '16.25  percent'  for  '25  percent'  in 
subsection  (i)(3)(A)  thereof,  and 
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"(C)  by  only  taking  into  account  wages  paid  to  a  quali- 
fied veteran  for  services  in  furtherance  of  the  activities 
related  to  the  purpose  or  function  constituting  the  basis 
of  the  organization's  exemption  under  section  501. 
"(4)  Applicable  period. — The  term  'applicable  period' 
means,  with  respect  to  any  qualified  veteran,  the  1-year  period 
beginning  with  the  day  such  qualified  veteran  begins  work 
for  the  organization. 

"(5)  Definitions. — For  purposes  of  this  subsection — 

"(A)  the  term  'qualified  tax-exempt  organization'  means 
an  employer  that  is  an  organization  described  in  section 
501(c)  and  exempt  from  taxation  under  section  501(a),  and 
"(B)  the  term  'qualified  veteran'  has  meaning  given 
such  term  by  section  51(d)(3).". 

(3)  Transfers  to  federal  old-age  and  survivors  insur- 
ance trust  fund. — There  are  hereby  appropriated  to  the  Fed- 
eral Old-Age  and  Survivors  Trust  Fund  and  the  Federal  Dis- 
ability Insurance  Trust  Fund  established  under  section  201 
of  the  Social  Security  Act  (42  U.S.C.  401)  amounts  equal  to 
the  reduction  in  revenues  to  the  Treasury  by  reason  of  the 
amendments  made  by  paragraphs  (1)  and  (2).  Amounts  appro- 
priated by  the  preceding  sentence  shall  be  transferred  from 
the  general  fund  at  such  times  and  in  such  manner  as  to 
replicate  to  the  extent  possible  the  transfers  which  would  have 
occurred  to  such  Trust  Fund  had  such  amendments  not  been 
enacted. 

(f)  Treatment  of  Possessions—  26 use 51  note. 

(1)  Payments  to  possessions. — 

(A)  Mirror  code  possessions. — The  Secretary  of  the  Determination. 
Treasury  shall  pay  to  each  possession  of  the  United  States 

with  a  mirror  code  tax  system  amounts  equal  to  the  loss 
to  that  possession  by  reason  of  the  amendments  made 
by  this  section.  Such  amounts  shall  be  determined  by  the 
Secretary  of  the  Treasury  based  on  information  provided 
by  the  government  of  the  respective  possession  of  the 
United  States. 

(B)  Other  possessions. — The  Secretary  of  the 
Treasury  shall  pay  to  each  possession  of  the  United  States 
which  does  not  have  a  mirror  code  tax  system  the  amount 
estimated  by  the  Secretary  of  the  Treasury  as  being  equal 
to  the  loss  to  that  possession  that  would  have  occurred 
by  reason  of  the  amendments  made  by  this  section  if  a 
mirror  code  tax  system  had  been  in  effect  in  such  posses- 
sion. The  preceding  sentence  shall  not  apply  with  respect 
to  any  possession  of  the  United  States  unless  such  posses- 
sion establishes  to  the  satisfaction  of  the  Secretary  that 
the  possession  has  implemented  (or,  at  the  discretion  of 
the  Secretary,  will  implement)  an  income  tax  benefit  which 
is  substantially  equivalent  to  the  income  tax  credit  in  effect 
after  the  amendments  made  by  this  section. 

(2)  Coordination  with  credit  allowed  against  united 
states  income  taxes. — The  credit  allowed  against  United 
States  income  taxes  for  any  taxable  year  under  the  amendments 
made  by  this  section  to  section  51  of  the  Internal  Revenue 
Code  of  1986  to  any  person  with  respect  to  any  qualified  veteran 
shall  be  reduced  by  the  amount  of  any  credit  (or  other  tax 
benefit  described  in  paragraph  (1)(B))  allowed  to  such  person 
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against  income  taxes  imposed  by  the  possession  of  the  United 
States  by  reason  of  this  subsection  with  respect  to  such  qualified 
veteran  for  such  taxable  year. 

(3)  Definitions  and  special  rules. — 

(A)  Possession  of  the  united  states. — For  purposes 
of  this  subsection,  the  term  "possession  of  the  United 
States"  includes  American  Samoa,  Guam,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the  Common- 
wealth of  Puerto  Rico,  and  the  United  States  Virgin  Islands. 

(B)  Mirror  code  tax  system. — For  purposes  of  this 
subsection,  the  term  "mirror  code  tax  system"  means,  with 
respect  to  any  possession  of  the  United  States,  the  income 
tax  system  of  such  possession  if  the  income  tax  liability 
of  the  residents  of  such  possession  under  such  system  is 
determined  by  reference  to  the  income  tax  laws  of  the 
United  States  as  if  such  possession  were  the  United  States. 

(C)  Treatment  of  payments. — For  purposes  of  section 
1324(b)(2)  of  title  31,  United  States  Code,  the  payments 
under  this  subsection  shall  be  treated  in  the  same  manner 
as  a  refund  due  from  credit  provisions  described  in  such 
section. 

26  USC  51  note.  (g)  Effective  Date. — The  amendments  made  by  this  section 

shall  apply  to  individuals  who  begin  work  for  the  employer  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  262.  EXTENSION  OF  REDUCED  PENSION  FOR  CERTAIN  VETERANS 
COVERED  BY  MEDICAID  PLANS  FOR  SERVICES  FURNISHED 
BY  NURSING  FACILITIES. 

Section  5503(d)(7)  of  title  38,  United  States  Code,  is  amended 
by  striking  "May  31,  2015"  and  inserting  "September  30,  2016". 

SEC.  263.  REIMBURSEMENT  RATE  FOR  AMBULANCE  SERVICES. 

Section  111(b)(3)  of  title  38,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  subparagraph: 

"(C)  In  the  case  of  transportation  of  a  person  under  subpara- 
graph (B)  by  ambulance,  the  Secretary  may  pay  the  provider  of 
the  transportation  the  lesser  of  the  actual  charge  for  the  transpor- 
tation or  the  amount  determined  by  the  fee  schedule  established 
under  section  1834(1)  of  the  Social  Security  Act  (42  U.S.C.  1395(1)) 
unless  the  Secretary  has  entered  into  a  contract  for  that  transpor- 
tation with  the  provider.". 

SEC.  264.  EXTENSION  OF  AUTHORITY  FOR  SECRETARY  OF  VETERANS 
AFFAIRS  TO  OBTAIN  INFORMATION  FROM  SECRETARY  OF 
TREASURY  AND  COMMISSIONER  OF  SOCIAL  SECURITY  FOR 
INCOME  VERIFICATION  PURPOSES. 

Section  5317(g)  of  title  38,  United  States  Code,  is  amended 
by  striking  "September  30,  2011"  and  inserting  "September  30, 
2016". 

SEC.  265.  MODIFICATION  OF  LOAN  GUARANTY  FEE  FOR  CERTAIN  SUB- 
SEQUENT LOANS. 

(a)  In  General.— Section  3729(b)(2)  of  title  38,  United  States 
Code,  is  amended — 

(1)  in  subparagraph  (A) — 

(A)  in  clause  (hi),  by  striking  "November  18,  2011" 
and  inserting  "October  1,  2016";  and 
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(B)  in  clause  (iv),  by  striking  "November  18,  2011" 
and  inserting  "October  1,  2016"; 

(2)  in  subparagraph  (B) — 

(A)  in  clause  (i),  by  striking  "November  18,  2011"  and 
inserting  "October  1,  2016"; 

(B)  by  striking  clauses  (ii)  and  (iii); 

(C)  by  redesignating  clause  (iv)  as  clause  (ii);  and 

(D)  in  clause  (ii),  as  redesignated  by  subparagraph 
(C),  by  striking  "October  1,  2013"  and  inserting  "October 
1,  2016"; 

(3)  in  subparagraph  (C) — 

(A)  in  clause  (i),  by  striking  "November  18,  2011"  and 
inserting  "October  1,  2016";  and 

(B)  in  clause  (ii),  by  striking  "November  18,  2011" 
and  inserting  "October  1,  2016";  and 

(4)  in  subparagraph  (D) — 

(A)  in  clause  (i),  by  striking  "November  18,  2011"  and 
inserting  "October  1,  2016";  and 

(B)  in  clause  (ii),  by  striking  "November  18,  2011" 
and  inserting  "October  1,  2016". 

(b)  Effective  Date. — The  amendments  made  by  subsection  38USC3729 
(a)  shall  take  effect  on  the  later  of —  note- 

(1)  November  18,  2011;  or 

(2)  the  date  of  the  enactment  of  this  Act. 

TITLE  III— OTHER  PROVISIONS 
RELATING  TO  FEDERAL  VENDORS 


SEC.  301.  ONE  HUNDRED  PERCENT  LEVY  FOR  PAYMENTS  TO  FEDERAL 
VENDORS  RELATING  TO  PROPERTY. 

(a)  In  General. — Section  6331(h)(3)  of  the  Internal  Revenue 

Code  of  1986  is  amended  by  striking  "goods  or  services"  and  26  USC  6331. 
inserting  "property,  goods,  or  services". 

(b)  Effective  Date. — The  amendment  made  by  this  section  26  USC  6331 
shall  apply  to  levies  issued  after  the  date  of  the  enactment  of  note- 

this  Act. 

SEC.  302.  STUDY  AND  REPORT  ON  REDUCING  THE  AMOUNT  OF  THE 
TAX  GAP  OWED  BY  FEDERAL  CONTRACTORS. 

(a)  Study. — 

(1)  In  GENERAL. — The  Secretary  of  the  Treasury,  or  the 
Secretary's  delegate,  in  consultation  with  the  Director  of  the 
Office  of  Management  and  Budget  and  the  heads  of  such  other 
Federal  agencies  as  the  Secretary  determines  appropriate,  shall 
conduct  a  study  on  ways  to  reduce  the  amount  of  Federal 
tax  owed  but  not  paid  by  persons  submitting  bids  or  proposals 
for  the  procurement  of  property  or  services  by  the  Federal 
government. 

(2)  Matters  studied. — The  study  conducted  under  para- 
graph (1)  shall  include  the  following  matters: 

(A)  An  estimate  of  the  amount  of  delinquent  taxes 
owed  by  Federal  contractors. 

(B)  The  extent  to  which  the  requirement  that  persons 
submitting  bids  or  proposals  certify  whether  such  persons 
have  delinquent  tax  debts  has — 

(i)  improved  tax  compliance;  and 
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(ii)  been  a  factor  in  Federal  agency  decisions  not 
to  enter  into  or  renew  contracts  with  such  contractors. 

(C)  In  cases  in  which  Federal  agencies  continue  to 
contract  with  persons  who  report  having  delinquent  tax 
debt,  the  factors  taken  into  consideration  in  awarding  such 
contracts. 

(D)  The  degree  of  the  success  of  the  Federal  lien  and 
levy  system  in  recouping  delinquent  Federal  taxes  from 
Federal  contractors. 

(E)  The  number  of  persons  who  have  been  suspended 
or  debarred  because  of  a  delinquent  tax  debt  over  the 
past  3  years. 

(F)  An  estimate  of  the  extent  to  which  the  subcontrac- 
tors under  Federal  contracts  have  delinquent  tax  debt. 

(G)  The  Federal  agencies  which  have  most  frequently 
awarded  contracts  to  persons  notwithstanding  any  certifi- 
cation by  such  person  that  the  person  has  delinquent  tax 
debt. 

(H)  Recommendations  on  ways  to  better  identify  Fed- 
eral contractors  with  delinquent  tax  debts. 

(b)  Report. — Not  later  than  12  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the  House  of  Representa- 
tives, the  Committee  on  Finance  of  the  Senate,  the  Committee 
on  Oversight  and  Government  Reform  of  the  House  of  Representa- 
tives, and  the  Committee  on  Homeland  Security  and  Government 
Affairs  of  the  Senate,  a  report  on  the  study  conducted  under  sub- 
section (a),  together  with  any  legislative  recommendations. 

TITLE  IV— MODIFICATION  OF  CALCULA- 
TION OF  MODIFIED  ADJUSTED  GROSS 
INCOME  FOR  DETERMINING  CERTAIN 
HEALTHCARE  PROGRAM  ELIGIBILITY 

SEC.  401.  MODIFICATION  OF  CALCULATION  OF  MODIFIED  ADJUSTED 
GROSS  INCOME  FOR  DETERMINING  CERTAIN 
HEALTHCARE  PROGRAM  ELIGIBILITY. 

(a)  In  General. — Subparagraph  (B)  of  section  36B(d)(2)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by  striking  "and"  at 
the  end  of  clause  (i),  by  striking  the  period  at  the  end  of  clause 
(ii)  and  inserting  ",  and",  and  by  adding  at  the  end  the  following 
new  clause: 

"(hi)  an  amount  equal  to  the  portion  of  the  tax- 
payer's social  security  benefits  (as  defined  in  section 
86(d))  which  is  not  included  in  gross  income  under 
section  86  for  the  taxable  year.". 

(b)  Effective  Date. — The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment  of  this  Act. 

(c)  No  Impact  on  Social  Security  Trust  Funds. — 
(1)   Estimate   of   secretary. — The   Secretary   of  the 

Treasury,  or  the  Secretary's  delegate,  shall  annually  estimate 
the  impact  that  the  amendments  made  by  subsection  (a)  have 
on  the  income  and  balances  of  the  trust  funds  established 
under  section  201  of  the  Social  Security  Act  (42  U.S.C.  401). 


26  USC  36B. 


26  USC  36B  note. 

26  USC  36B  note. 
Deadline. 
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(2)  Transfer  of  funds. — If,  under  paragraph  (1),  the  Sec-  Deadline, 
retary  of  the  Treasury  or  the  Secretary's  delegate  estimates 
that  such  amendments  have  a  negative  impact  on  the  income 
and  balances  of  such  trust  funds,  the  Secretary  shall  transfer, 
not  less  frequently  than  quarterly,  from  the  general  fund  an 
amount  sufficient  so  as  to  ensure  that  the  income  and  balances 
of  such  trust  funds  are  not  reduced  as  a  result  of  such  amend- 
ments. 

TITLE  V— BUDGETARY  EFFECTS 

SEC.  501.  STATUTORY  PAY-AS-YOU-GO  ACT  OF  2010. 

The  budgetary  effects  of  this  Act,  for  the  purpose  of  complying 
with  the  Statutory  Pay-As-You-Go  Act  of  2010,  shall  be  determined 
by  reference  to  the  latest  statement  titled  "Budgetary  Effects  of 
PAYGO  Legislation"  for  this  Act,  submitted  for  printing  in  the 
Congressional  Record  by  the  Chairman  of  the  House  Budget  Com- 
mittee, provided  that  such  statement  has  been  submitted  prior 
to  the  vote  on  passage. 

Approved  November  21,  2011. 
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of  2011. 

22  USC  2501 

note. 

President. 


Public  Law  112-57 
112th  Congress 


An  Act 


To  amend  the  Peace  Corps  Act  to  require  sexual  assault  risk-reduction  and  response 
training,  the  development  of  a  sexual  assault  policy,  the  establishment  of  an 
Office  of  Victim  Advocacy,  the  establishment  of  a  Sexual  Assault  Advisory  Council, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Kate  Puzey  Peace  Corps  Volunteer 
Protection  Act  of  2011". 

SEC.  2.  PEACE  CORPS  VOLUNTEER  PROTECTION. 

The  Peace  Corps  Act  is  amended  by  inserting  after  section 
8  (22  U.S.C.  2507)  the  following  new  sections: 


SEXUAL  ASSAULT  RISK-REDUCTION  AND  RESPONSE  TRAINING 

22  USC  2507a.  "Sec.  8A.  (a)  In  General. — As  part  of  the  training  provided 

to  all  volunteers  under  section  8(a),  the  President  shall  develop 
and  implement  comprehensive  sexual  assault  risk-reduction  and 
response  training  that,  to  the  extent  practicable,  conforms  to  best 
practices  in  the  sexual  assault  field. 

"(b)  Development  and  Consultation  With  Experts. — In 
developing  the  sexual  assault  risk-reduction  and  response  training 
under  subsection  (a),  the  President  shall  consult  with  and  incor- 
porate, as  appropriate,  the  recommendations  and  views  of  experts 
in  the  sexual  assault  field. 

"(c)  Subsequent  Training. — Once  a  volunteer  has  arrived  in 
his  or  her  country  of  service,  the  President  shall  provide  the  volun- 
teer with  training  tailored  to  the  country  of  service  that  includes 
cultural  training  relating  to  gender  relations,  risk-reduction  strate- 
gies, treatment  available  in  such  country  (including  sexual  assault 
forensic  exams,  post-exposure  prophylaxis  (PEP)  for  HIV  exposure, 
screening  for  sexually  transmitted  diseases,  and  pregnancy  testing), 
MedEvac  procedures,  and  information  regarding  a  victim's  right 
to  pursue  legal  action  against  a  perpetrator. 

"(d)  Information  Regarding  Crimes  and  Risks. — Each 
applicant  for  enrollment  as  a  volunteer  shall  be  provided  with 
information  regarding  crimes  against  and  risks  to  volunteers  in 
the  country  in  which  the  applicant  has  been  invited  to  serve, 
including  an  overview  of  past  crimes  against  volunteers  in  the 
country. 

"(e)  Contact  Information. — The  President  shall  provide  each 
applicant,  before  the  applicant  enrolls  as  a  volunteer,  with — 
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"(1)  the  contact  information  of  the  Inspector  General  of 
the  Peace  Corps  for  purposes  of  reporting  sexual  assault  mis- 
management or  any  other  mismanagement,  misconduct,  wrong- 
doing, or  violations  of  law  or  policy  whenever  it  involves  a 
Peace  Corps  employee,  volunteer,  contractor,  or  outside  party 
that  receives  funds  from  the  Peace  Corps; 

"(2)  clear,  written  guidelines  regarding  whom  to  contact,  Guidelines, 
including  the  direct  telephone  number  for  the  designated  Sexual 
Assault  Response  Liaison  (SARL)  and  the  Office  of  Victim 
Advocacy  and  what  steps  to  take  in  the  event  of  a  sexual 
assault  or  other  crime;  and 

"(3)  contact  information  for  a  24-hour  sexual  assault  hotline 
to  be  established  for  the  purpose  of  providing  volunteers  a 
mechanism  to  anonymously — 

"(A)  report  sexual  assault; 

"(B)  receive  crisis  counseling  in  the  event  of  a  sexual 
assault;  and 

"(C)  seek  information  about  Peace  Corps  sexual  assault 
reporting  and  response  procedures. 
"(f)  Definitions. — In  this  section  and  sections  8B  through  8G: 
"(1)  Personally  identifying  information. — The  term 
'personally  identifying  information'  means  individually  identi- 
fying information  for  or  about  a  volunteer  who  is  a  victim 
of  sexual  assault,  including  information  likely  to  disclose  the 
location  of  such  victim,  including  the  following: 
"(A)  A  first  and  last  name. 
"(B)  A  home  or  other  physical  address. 
"(C)  Contact  information  (including  a  postal,  email, 
or  Internet  protocol  address,  or  telephone  or  facsimile 
number). 

"(D)  A  social  security  number. 

"(E)  Any  other  information,  including  date  of  birth, 
racial  or  ethnic  background,  or  religious  affiliation,  that, 
in  combination  with  information  described  in  subpara- 
graphs (A)  through  (D),  would  serve  to  identify  the  victim. 
"(2)  Restricted  reporting. — 

"(A)  In  general. — The  term  'restricted  reporting' 
means  a  system  of  reporting  that  allows  a  volunteer  who 
is  sexually  assaulted  to  confidentially  disclose  the  details 
of  his  or  her  assault  to  specified  individuals  and  receive 
the  services  outlined  in  section  8B(c)  without  the  dissemi- 
nation of  his  or  her  personally  identifying  information 
except  as  necessary  for  the  provision  of  such  services,  and 
without  automatically  triggering  an  official  investigative 
process. 

"(B)  Exceptions. — In  cases  in  which  volunteers  elect 
restricted  reporting,  disclosure  of  their  personally  identi- 
fying information  is  authorized  to  the  following  persons 
or  organizations  when  disclosure  would  be  for  the  following 
reasons: 

"(i)  Peace  Corps  staff  or  law  enforcement  when 
authorized  by  the  victim  in  writing. 

"(ii)  Peace  Corps  staff  or  law  enforcement  to  pre- 
vent or  lessen  a  serious  or  imminent  threat  to  the 
health  or  safety  of  the  victim  or  another  person. 
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"(iii)  SARLs,  victim  advocates  or  healthcare  pro- 
viders when  required  for  the  provision  of  victim  serv- 
ices. 

"(iv)  State  and  Federal  courts  when  ordered,  or 
if  disclosure  is  required  by  Federal  or  State  statute. 
"(C)  Notice  of  disclosure  and  privacy  protec- 
tion.— In  cases  in  which  information  is  disclosed  pursuant 
to  subparagraph  (B),  the  President  shall — 

"(i)  make  reasonable  attempts  to  provide  notice 
to  the  volunteer  with  respect  to  whom  such  information 
is  being  released;  and 

"(ii)  take  such  action  as  is  necessary  to  protect 
the  privacy  and  safety  of  the  volunteer. 
"(3)  Sexual  assault. — The  term  'sexual  assault'  means 
any  conduct  prescribed  by  chapter  109A  of  title  18,  United 
States  Code,  whether  or  not  the  conduct  occurs  in  the  special 
maritime  and  territorial  jurisdiction  of  the  United  States,  and 
includes  both  assaults  committed  by  offenders  who  are 
strangers  to  the  victim  and  assaults  committed  by  offenders 
who  are  known  or  related  by  blood  or  marriage  to  the  victim. 

"(4)  Stalking. — The  term  'stalking5  means  engaging  in  a 
course  of  conduct  directed  at  a  specific  person  that  would  cause 
a  reasonable  person  to — 

"(A)  fear  for  his  or  her  safety  or  the  safety  of  others; 

or 

"(B)  suffer  substantial  emotional  distress. 
"sexual  assault  policy 

22  USC  2507b.  "Sec.  8B.  (a)  In  General.— The  President  shall  develop  and 

implement  a  comprehensive  sexual  assault  policy  that — 

"(1)  includes  a  system  for  restricted  and  unrestricted 
reporting  of  sexual  assault; 

"(2)  mandates,  for  each  Peace  Corps  country  program,  the 
designation  of  a  Sexual  Assault  Response  Liaison  (SARL),  who 
shall  receive  comprehensive  training  on  procedures  to  respond 
to  reports  of  sexual  assault,  with  duties  including  ensuring 
that  volunteers  who  are  victims  of  sexual  assault  are  moved 
to  a  safe  environment  and  accompanying  victims  through  the 
in-country  response  at  the  request  of  the  victim; 

"(3)  requires  SARLs  to  immediately  contact  a  Victim  Advo- 
cate upon  receiving  a  report  of  sexual  assault  in  accordance 
with  the  restricted  and  unrestricted  reporting  guidelines 
promulgated  by  the  Peace  Corps; 

"(4)  to  the  extent  practicable,  conforms  to  best  practices 
in  the  sexual  assault  field; 

"(5)  is  applicable  to  all  posts  at  which  volunteers  serve; 

and 

"(6)  includes  a  guarantee  that  volunteers  will  not  suffer 
loss  of  living  allowances  for  reporting  a  sexual  assault. 
"(b)  Development  and  Consultation  With  Experts. — In 
developing  the  sexual  assault  policy  under  subsection  (a),  the  Presi- 
dent shall  consult  with  and  incorporate,  as  appropriate,  the  rec- 
ommendations and  views  of  experts  in  the  sexual  assault  field, 
including  experts  with  international  experience. 

"(c)  Elements. — The  sexual  assault  policy  developed  under  sub- 
section (a)  shall  include,  at  a  minimum,  the  following  services 
with  respect  to  a  volunteer  who  has  been  a  victim  of  sexual  assault: 
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"(1)  The  option  of  pursuing  either  restricted  or  unrestricted 
reporting  of  an  assault. 

"(2)  Provision  of  a  SARL  and  Victim's  Advocate  to  the 
volunteer. 

"(3)  At  a  volunteer's  discretion,  provision  of  a  sexual  assault 
forensic  exam  in  accordance  with  applicable  host  country  law. 

"(4)  If  necessary,  the  provision  of  emergency  health  care, 
including  a  mechanism  for  such  volunteer  to  evaluate  such 
provider. 

"(5)  If  necessary,  the  provision  of  counseling  and  psychiatric 
medication. 

"(6)  Completion  of  a  safety  and  treatment  plan  with  the 
volunteer,  if  necessary. 

"(7)  Evacuation  of  such  volunteer  for  medical  treatment, 
accompanied  by  a  Peace  Corps  staffer  at  the  request  of  such 
volunteer.  When  evacuated  to  the  United  States,  such  volunteer 
shall  be  provided,  to  the  extent  practicable,  a  choice  of  medical 
providers  including  a  mechanism  for  such  volunteers  to 
evaluate  the  provider. 

"(8)  An  explanation  to  the  volunteer  of  available  law 
enforcement  and  prosecutorial  options,  and  legal  representa- 
tion. 

"(d)  Training. — The  President  shall  train  all  staff  outside  the 
United  States  regarding  the  sexual  assault  policy  developed  under 
subsection  (a). 

"office  of  victim  advocacy 

"Sec.  8C.  (a)  Establishment  of  Office  of  Victims  22USC2507c. 
Advocacy. — 

"(1)  In  general. — The  President  shall  establish  an  Office 
of  Victim  Advocacy  in  Peace  Corps  headquarters  headed  by 
a  full-time  victim  advocate  who  shall  report  directly  to  the 
Director.  The  Office  of  Victim  Advocacy  may  deploy  personnel 
abroad  when  necessary  to  help  assist  victims. 

"(2)  Prohibition. — Peace  Corps  Medical  Officers,  Safety 
and  Security  Officers,  and  program  staff  may  not  serve  as 
victim  advocates.  The  victim  advocate  referred  to  in  paragraph 
(1)  may  not  have  any  other  duties  in  the  Peace  Corps  that 
are  not  reasonably  connected  to  victim  advocacy. 

"(3)  Exemption. — The  victim  advocate  and  any  additional 
victim  advocates  shall  be  exempt  from  the  limitations  specified 
in  subparagraphs  (A)  and  (B)  of  paragraph  (2)  and  paragraph 
(5)  under  section  7(a)  of  the  Peace  Corps  Act  (22  U.S.C.  2506(a)). 
"(b)  Responsibilities. — 

"(1)  Victims  of  sexual  assault. — The  Office  of  Victim 
Advocacy  shall  help  develop  and  update  the  sexual  assault 
risk-reduction  and  response  training  described  in  section  8A 
and  the  sexual  assault  policy  described  in  section  8B,  ensure 
that  volunteers  who  are  victims  of  sexual  assault  receive  serv- 
ices specified  in  section  8B(c),  and  facilitate  their  access  to 
such  services. 

"(2)  Other  crimes. — In  addition  to  assisting  victims  of 
sexual  assault  in  accordance  with  paragraph  (1),  the  Office 
of  Victim  Advocacy  shall  assist  volunteers  who  are  victims 
of  crime  by  making  such  victims  aware  of  the  services  available 
to  them  and  facilitating  their  access  to  such  services. 
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"(3)  Priority. — The  Office  of  Victim  Advocacy  shall  give 
priority  to  cases  involving  serious  crimes,  including  sexual 
assault  and  stalking. 

"(c)  Status  Updates. — The  Office  of  Victim  Advocacy  shall 
provide  to  volunteers  who  are  victims  regular  updates  on  the  status 
of  their  cases  if  such  volunteers  have  opted  to  pursue  prosecution. 

"(d)  Transition. — The  Office  of  Victim  Advocacy  shall  assist 
volunteers  who  are  victims  of  crime  and  whose  service  has  termi- 
nated in  receiving  the  services  specified  in  section  8B(c)  requested 
by  such  volunteer. 

"(e)  Sunset. — This  section  shall  cease  to  be  effective  on  October 
1,  2018. 

"establishment  of  sexual  assault  advisory  council 

22USC2507d.  "Sec.  8D.  (a)  Establishment.— There  is  established  a  Sexual 

Assault  Advisory  Council  (in  this  section  referred  to  as  the 
'Council'). 

Deadline.  "(b)  Membership. — The  Council  shall  be  composed  of  not  less 

than  8  individuals  selected  by  the  President,  not  later  than  180 
days  after  the  date  of  the  enactment  of  this  section,  who  are 
returned  volunteers  (including  volunteers  who  were  victims  of 
sexual  assault  and  volunteers  who  were  not  victims  of  sexual 
assault)  and  governmental  and  nongovernmental  experts  and 
professionals  in  the  sexual  assault  field.  No  Peace  Corps  employee 
shall  be  a  member  of  the  Council.  The  number  of  governmental 
experts  appointed  to  the  Council  shall  not  exceed  the  number  of 
nongovernmental  experts. 

"(c)  Functions;  Meetings. — The  Council  shall  meet  not  less 
often  than  annually  to  review  the  sexual  assault  risk-reduction 
and  response  training  developed  under  section  8A,  the  sexual 
assault  policy  developed  under  section  8B,  and  such  other  matters 
related  to  sexual  assault  the  Council  views  as  appropriate,  to  ensure 
that  such  training  and  policy  conform  to  the  extent  practicable 
to  best  practices  in  the  sexual  assault  field. 

"(d)  Reports. — On  an  annual  basis  for  5  years  after  the  date 
of  the  enactment  of  this  section  and  at  the  discretion  of  the  Council 
thereafter,  the  Council  shall  submit  to  the  President  and  the  Com- 
mittee on  Foreign  Relations  and  the  Committee  on  Appropriations 
of  the  Senate  and  the  Committee  on  Foreign  Affairs  and  the  Com- 
mittee on  Appropriations  of  the  House  of  Representatives  a  report 
on  its  findings  based  on  the  reviews  conducted  pursuant  to  sub- 
section (c). 

"(e)  Employee  Status. — Members  of  the  Council  shall  not  be 
considered  employees  of  the  United  States  Government  for  any 
purpose  and  shall  not  receive  compensation  other  than  reimburse- 
ment of  travel  expenses  and  per  diem  allowance  in  accordance 
with  section  5703  of  title  5,  United  States  Code. 

"(f)  Nonapplicability  of  FACA. — The  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.)  shall  not  apply  to  the  Council. 

"(g)  Sunset. — This  section  shall  cease  to  be  effective  on  October 
1,  2018. 

"volunteer  feedback  and  peace  corps  review 

Deadline.  "Sec.  8E.  (a)  Monitoring  and  Evaluation. — Not  later  than 

22  USC  2507e.       i  year  after  the  date  of  the  enactment  of  this  section,  the  President 
shall  establish  goals,  metrics,  and  monitoring  and  evaluation  plans 
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for  all  Peace  Corps  programs.  Monitoring  and  evaluation  plans 
shall  incorporate  best  practices  from  monitoring  and  evaluation 
studies  and  analyses. 

"(b)  Performance  Plans  and  Elements. — The  President  shall 
establish  performance  plans  with  performance  elements  and  stand- 
ards for  Peace  Corps  representatives  and  shall  review  the  perform- 
ance of  Peace  Corps  representatives  not  less  than  annually  to 
determine  whether  they  have  met  these  performance  elements  and 
standards.  Nothing  in  this  subsection  shall  be  construed  as  limiting 
the  discretion  of  the  President  to  remove  a  Peace  Corps  representa- 
tive. 

"(c)  Annual  Volunteer  Surveys. — Annually  through  Sep- 
tember 30,  2018,  the  President  shall  conduct  a  confidential  survey 
of  volunteers  regarding  the  effectiveness  of  Peace  Corps  programs 
and  staff  and  the  safety  of  volunteers.  The  results  shall  be  provided 
in  aggregate  form  without  identifying  information  to  the  Committee 
on  Foreign  Relations  and  the  Committee  on  Appropriations  of  the 
Senate  and  the  Committee  on  Foreign  Affairs  and  the  Committee 
on  Appropriations  of  the  House  of  Representatives.  Results  from 
the  annual  volunteer  survey  shall  be  considered  in  reviewing  the 
performance  of  Peace  Corps  representatives  under  subsection  (a). 

"(d)  Peace  Corps  Inspector  General. — The  Inspector  General 
of  the  Peace  Corps  shall — 

"(1)  submit  to  the  Committee  on  Foreign  Relations  and  Reports, 
the  Committee  on  Appropriations  of  the  Senate  and  the  Com-  Deadlines, 
mittee  on  Foreign  Affairs  and  the  Committee  on  Appropriations 
of  the  House  of  Representatives — 

"(A)  a  report,  not  later  than  one  year  after  the  date 
of  the  enactment  of  this  section,  and  biennially  through 
September  30,  2018,  on  reports  received  from  volunteers 
relating  to  misconduct,  mismanagement,  or  policy  viola- 
tions of  Peace  Corps  staff,  any  breaches  of  the  confiden- 
tiality of  volunteers,  and  any  actions  taken  to  assure  the 
safety  of  volunteers  who  provide  such  reports; 

"(B)  a  report,  not  later  than  two  years  and  five  years 
after  the  date  of  the  enactment  of  this  section,  evaluating 
the  effectiveness  and  implementation  of  the  sexual  assault 
risk-reduction  and  response  training  developed  under  sec- 
tion 8A  and  the  sexual  assault  policy  developed  under 
section  8B,  including  a  case  review  of  a  statistically  signifi- 
cant number  of  cases;  and 

"(C)  a  report,  not  later  than  two  years  after  the  date 
of  the  enactment  of  this  section,  describing  how  Peace 
Corps  representatives  are  hired,  how  Peace  Corps  rep- 
resentatives are  terminated,  and  how  Peace  Corps  rep- 
resentatives hire  staff,  including  an  assessment  of  the 
implementation  of  the  performance  plans  described  in  sub- 
section (b);  and 

"(2)  when  conducting  audits  or  evaluations  of  Peace  Corps  Notification, 
programs  overseas,  notify  the  Director  of  the  Peace  Corps  about 
the  results  of  such  evaluations,  including  concerns  the  Inspector 
General  has  noted,  if  any,  about  the  performance  of  Peace 
Corps  representatives,  for  appropriate  action. 
"(e)  Portfolio  Reviews. — 

"(1)  In  general. — The  President  shall,  at  least  once  every 
3  years,  perform  a  review  to  evaluate  the  allocation  and  delivery 
of  resources  across  the  countries  the  Peace  Corps  serves  or 
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is  considering  for  service.  Such  portfolio  reviews  shall  at  a 
minimum  include  the  following  with  respect  to  each  such 
country: 

"(A)  An  evaluation  of  the  country's  commitment  to 
the  Peace  Corps  program. 

"(B)  An  analysis  of  the  safety  and  security  of  volun- 
teers. 

"(C)  An  evaluation  of  the  country's  need  for  assistance. 

"(D)  An  analysis  of  country  program  costs. 

"(E)  An  evaluation  of  the  effectiveness  of  management 
of  each  post  within  a  country. 

"(F)  An  evaluation  of  the  country's  congruence  with 
the  Peace  Corp's  mission  and  strategic  priorities. 
"(2)  Briefing. — Upon  request  of  the  Chairman  and 
Ranking  Member  of  the  Committee  on  Foreign  Relations  of 
the  Senate  or  the  Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  the  President  shall  brief  such  committees 
on  each  portfolio  review  required  under  paragraph  (1).  If 
requested,  each  such  briefing  shall  discuss  performance  meas- 
ures and  sources  of  data  used  (such  as  project  status  reports, 
volunteer  surveys,  impact  studies,  reports  of  Inspector  General 
of  the  Peace  Corps,  and  any  relevant  external  sources)  in 
making  the  findings  and  conclusions  in  such  review. 

"ESTABLISHMENT  of  a  policy  on  stalking 

22USC2507f.  "Sec.  8F.  (a)  In  General. — The  President  shall  develop  and 

implement  a  comprehensive  policy  on  stalking  that — 

"(1)  requires  an  immediate,  effective,  and  thorough 
response  from  the  Peace  Corps  upon  receipt  of  a  report  of 
stalking; 

"(2)  provides,  during  training,  all  Peace  Corps  volunteers 
with  a  point  of  contact  for  the  reporting  of  stalking;  and 

"(3)  protects  the  confidentiality  of  volunteers  who  report 
stalking  to  the  maximum  extent  practicable. 
"(b)  Development  and  Consultation  With  Experts. — In 
developing  the  stalking  policy  under  subsection  (a),  the  President 
shall  consult  with  and  incorporate,  as  appropriate,  the  recommenda- 
tions and  views  of  those  with  expertise  regarding  the  crime  of 
stalking. 

"(c)  Training  of  In-country  Staff. — The  President  shall  pro- 
vide for  the  training  of  all  in-country  staff  regarding  the  stalking 
policy  developed  under  subsection  (a). 

"establishment  of  a  confidentiality  protection  policy 

22  USC  2507g.  "Sec.  8G.  (a)  In  General.— The  President  shall  establish  and 

maintain  a  process  to  allow  volunteers  to  report  incidents  of  mis- 
conduct or  mismanagement,  or  violations  of  any  policy,  of  the  Peace 
Corps  in  order  to  protect  the  confidentiality  and  safety  of  such 
volunteers  and  of  the  information  reported,  and  to  ensure  that 
such  information  is  acted  on  appropriately.  This  process  shall  con- 
form to  existing  best  practices  regarding  confidentiality. 

"(b)  Guidance. — The  President  shall  provide  additional  training 
to  officers  and  employees  of  the  Peace  Corps  who  have  access 
to  information  reported  by  volunteers  under  subsection  (a)  in  order 
to  protect  against  the  inappropriate  disclosures  of  such  information 
and  ensure  the  safety  of  such  volunteers. 
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"(c)  Penalty. — Any  Peace  Corps  volunteer  or  staff  member 
who  is  responsible  for  maintaining  confidentiality  under  subsection 
(a)  and  who  breaches  such  duty  shall  be  subject  to  disciplinary 
action,  including  termination,  and  in  the  case  of  a  staff  member, 
ineligibility  for  re-employment  with  the  Peace  Corps. 

"removal  and  assessment  and  evaluation 

"Sec.  8H.  (a)  In  General. — If  a  volunteer  requests  removal  22USC2507h. 
from  the  site  in  which  such  volunteer  is  serving  because  the  volun- 
teer feels  at  risk  of  imminent  bodily  harm,  the  President  shall, 
as  expeditiously  as  practical  after  receiving  such  request,  remove 
the  volunteer  from  the  site.  If  the  President  receives  such  a  request, 
the  President  shall  assess  and  evaluate  the  safety  of  such  site 
and  may  not  assign  another  volunteer  to  the  site  until  such  time 
as  the  assessment  and  evaluation  is  complete  and  the  site  has 
been  determined  to  be  safe.  Volunteers  may  remain  at  a  site  during 
the  assessment  and  evaluation. 

"(b)  Determination  of  Site  as  Unsafe. — If  the  President 
determines  that  a  site  is  unsafe  for  any  remaining  volunteers  at 
the  site,  the  President  shall,  as  expeditiously  as  practical,  remove 
all  volunteers  from  the  site. 

"(c)  Tracking  and  Recording. — The  President  shall  establish 
a  global  tracking  and  recording  system  to  track  and  record  incidents 
of  crimes  against  volunteers. 

"reporting  requirements 

"Sec.  81.  (a)  In  General— The  President  shall  annually  22USC2507i. 
through  September  30,  2018,  submit  to  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Appropriations  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  a  report  summarizing  informa- 
tion on — 

"(1)  sexual  assault  of  volunteers; 

"(2)  other  crimes  against  volunteers; 

"(3)  the  number  of  arrests,  prosecutions,  and  incarcerations 
for  crimes  involving  Peace  Corps  volunteers  for  every  country  in 
which  volunteers  serve;  and 

"(4)  the  annual  rate  of  early  termination  of  volunteers,  including 
demographic  data  associated  with  such  early  termination. 

"(b)  GAO. — Not  later  than  one  year  after  the  date  of  the  enact- 
ment of  this  section,  the  Comptroller  General  of  the  United  States 
shall  submit  to  the  Committee  on  Foreign  Relations  and  the  Com- 
mittee on  Appropriations  of  the  Senate  and  the  Committee  on 
Foreign  Affairs  and  the  Committee  on  Appropriations  of  the  House 
of  Representatives  a  report  evaluating  the  quality  and  accessibility 
of  health  care  provided  through  the  Department  of  Labor  to 
returned  volunteers  upon  their  separation  from  the  Peace  Corps. 

"(c)  Access  to  Communications. — 

"(1)  In  general. — The  President  shall  determine  the  level 

of  access  to  communication,  including  cellular  and  Internet 

access,  of  each  volunteer. 

"(2)  Report. — Not  later  than  six  months  after  the  date 

of  the  enactment  of  this  section,  the  President  shall  submit 

to  the  Committee  on  Foreign  Relations  and  the  Committee 

on  Appropriations  of  the  Senate  and  the  Committee  on  Foreign 

Affairs  and  the  Committee  on  Appropriations  of  the  House 
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of  Representatives  a  report  on  the  costs,  feasibility,  and  benefits 
of  providing  all  volunteers  with  access  to  adequate  communica- 
tion, including  cellular  service  and  Internet  access.". 

SEC.  3.  RETENTION  OF  COUNSEL  FOR  CRIME  VICTIMS. 

Section  5(1)  of  the  Peace  Corps  Act  (22  U.S.C.  2504(1))  is 
amended  by  inserting  before  the  period  at  the  end  the  following: 
"and  counsel  may  be  employed  and  counsel  fees,  court  costs  and 
other  expenses  may  be  paid  in  the  support  of  volunteers  who 
are  parties,  complaining  witnesses,  or  otherwise  participating  in 
the  prosecution  of  crimes  committed  against  such  volunteers". 

SEC.  4.  SENSE  OF  CONGRESS  ON  STAFFING  OF  OFFICE  OF  VICTIM 
ADVOCACY. 

It  is  the  sense  of  Congress  that — 

(1)  the  Office  of  Victim  Advocacy  established  under  section 
8C  of  the  Peace  Corps  Act,  as  added  by  section  2,  should 
provide  an  adequate  number  of  victim  advocates  so  that  each 
victim  of  crime  receives  critical  information  and  support; 

(2)  any  full-time  victim  advocates  and  any  additional  victim 
advocates  should  be  credentialed  by  a  national  victims  assist- 
ance body;  and 

(3)  the  training  required  under  section  8A(a)  of  the  Peace 
Corps  Act,  as  added  by  section  2,  should  be  credentialed  by 
a  national  victims  assistance  body. 

SEC.  5.  PERSONAL  SERVICE  CONTRACTS. 

The  Peace  Corps  Act  is  amended — 

(1)  in  section  7(a)(3)  (22  U.S.C.  2506(a)(3)),  by  inserting 
",  or  contracted  with  for  personal  services  under  section 
10(a)(5),"  after  "employed,  appointed,  or  assigned  under  this 
subsection";  and 

(2)  in  section  10(a)(5)  (22  U.S.C.  2509(a)(5)),  by  striking 
"any  purpose"  and  inserting  "the  purposes  of  any  law  adminis- 
tered by  the  Office  of  Personnel  Management  (except  that  the 
President  may  determine  the  applicability  to  such  individuals 
of  provisions  of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
3901  et  seq.))". 

SEC.  6.  INDEPENDENCE  OF  THE  INSPECTOR  GENERAL  OF  THE  PEACE 
CORPS. 

Section  7(a)  of  the  Peace  Corps  Act  (22  U.S.C.  2506(a))  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

"(7)  The  limitations  specified  in  subparagraphs  (A)  and 
(B)  of  paragraph  (2)  and  in  paragraph  (5)  shall  not  apply 
to— 

"(A)  the  Inspector  General  of  the  Peace  Corps;  and 
"(B)  officers  and  employees  of  the   Office  of  the 
Inspector  General  of  the  Peace  Corps.". 

22  USC  2503  SEC.     7.     CONFORMING     SAFETY     AND     SECURITY  AGREEMENT 

note  REGARDING  PEACE  CORPS  VOLUNTEERS  SERVING  IN  FOR- 

EIGN COUNTRIES. 

Deadline.  (a)  In  General. — Not  later  than  180  days  after  the  date  of 

Consultation.  the  enactment  of  this  Act,  the  Director  of  the  Peace  Corps  shall 
consult  with  the  Assistant  Secretary  of  State  for  Diplomatic  Security 
and  enter  into  a  memorandum  of  understanding  that  specifies  the 
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duties  and  obligations  of  the  Peace  Corps  and  the  Bureau  of  Diplo- 
matic Security  of  the  Department  of  State  with  respect  to  the 
protection  of  Peace  Corps  volunteers  and  staff  members  serving 
in  foreign  countries,  including  with  respect  to  investigations  of 
safety  and  security  incidents  and  crimes  committed  against  volun- 
teers and  staff  members. 

(b)  Inspector  General  Review. — 

(1)  Review. — The  Inspector  General  of  the  Peace  Corps 
shall  review  the  memorandum  of  understanding  described  in 
subsection  (a)  and  be  afforded  the  opportunity  to  recommend 
changes  that  advance  the  safety  and  security  of  Peace  Corps 
volunteers  before  entry  into  force  of  the  memorandum  of  under- 
standing. 

(2)  Report. — The  Director  of  the  Peace  Corps  shall  consider 
the  recommendations  of  the  Inspector  General  of  the  Peace 
Corps  regarding  the  memorandum  of  understanding  described 
in  subsection  (a).  If  the  Director  enters  into  the  memorandum 
of  understanding  without  implementing  a  recommendation  of 
the  Inspector  General,  the  Director  shall  submit  to  the  Inspector 
General  a  written  explanation  relating  thereto. 

(c)  Failure  to  Meet  Deadline. — 

(1)  Requirement  to  submit  report. — If,  by  the  date  that 
is  180  days  after  the  date  of  the  enactment  of  this  Act,  the 
Director  of  the  Peace  Corps  is  unable  to  obtain  agreement 
with  the  Assistant  Secretary  of  State  for  Diplomatic  Security 
and  certification  by  the  Inspector  General  of  the  Peace  Corps, 
the  Director  shall  submit  to  the  committees  of  Congress  speci- 
fied in  paragraph  (2)  a  report  explaining  the  reasons  for  such 
failure  and  a  certification  that  substantial  steps  are  being  taken 
to  make  progress  toward  agreement. 

(2)  Committees  of  congress  specified. — The  committees 
of  Congress  specified  in  this  paragraph  are  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives. 

SEC.  8.  CONFORMING  AMENDMENTS. 

(a)  Inclusion  of  Sexual  Assault  Risk-reduction  and 
Response  Training. — The  Peace  Corps  Act  is  amended — 

(1)  in  section  5(a)  (22  U.S.C.  2504(a)),  in  the  second  sen- 
tence, by  inserting  "(including  training  under  section  8 A)"  after 
"training";  and 

(2)  in  section  8(a)  (22  U.S.C.  2507(a)),  in  the  first  sentence, 
by  inserting  ",  including  training  under  section  8A,"  after 
"training". 

(b)  Certain  Services. — Section  5(e)  of  the  Peace  Corps  Act 
(22  U.S.C.  2504(e))  is  amended,  in  the  first  sentence — 

(1)  by  inserting  "(including,  if  necessary,  for  volunteers 
and  trainees,  services  under  section  8B)"  after  "health  care"; 
and 

(2)  by  inserting  "including  services  provided  in  accordance 
with  section  8B  (except  that  the  six-month  limitation  shall 
not  apply  in  the  case  of  such  services),"  before  "as  the  Presi- 
dent". 

SEC.  9.  OFFSET  OF  COSTS  AND  PERSONNEL.  22  USC  2507a 

Notwithstanding  any  other  provision  of  law,  the  Direct  of  the 
Peace  Corps  shall — 
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(1)  eliminate  such  initiatives,  positions,  and  programs 
within  the  Peace  Corps  (other  than  within  the  Office  of 
Inspector  General)  as  the  Director  deems  necessary  to  ensure 
any  and  all  costs  incurred  to  carry  out  the  provisions  of  this 
Act,  and  the  amendments  made  by  this  Act,  are  entirely  offset; 

(2)  ensure  no  net  increase  in  personnel  are  added  to  carry 
out  the  provisions  of  this  Act,  with  any  new  full  or  part  time 
employees  or  equivalents  offset  by  eliminating  an  equivalent 
number  of  existing  staff  (other  than  within  the  Office  of 
Inspector  General); 

Reports.  (3)  report  to  Congress  not  later  than  60  days  after  the 

Deadline.  date  of  the  enactment  of  this  Act  the  actions  taken  to  ensure 

compliance  with  paragraphs  (1)  and  (2),  including  the  specific 
initiatives,  positions,  and  programs  within  the  Peace  Corps 
that  have  been  eliminated  to  ensure  that  the  costs  of  carrying 
out  this  Act  will  be  offset;  and 
Certification.  (4)  not  implement  any  other  provision  of  this  Act  (other 

than  paragraphs  (1),  (2),  and  (3))  or  any  amendment  made 
by  this  Act  until  the  Director  has  certified  that  the  actions 
specified  in  paragraphs  (1),  (2),  and  (3)  have  been  completed. 

Approved  November  21,  2011. 


LEGISLATIVE  HISTORY— S.  1280: 

SENATE  REPORTS:  No.  112-82  (Comm.  on  Foreign  Relations). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Sept.  26,  considered  and  passed  Senate. 

Nov.  1,  considered  and  passed  House. 
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Public  Law  112-58 
112th  Congress 

An  Act 

To  amend  the  Immigration  and  Nationality  Act  to  toll,  during  active-duty  service 

abroad  in  the  Armed  Forces,  the  periods  of  time  to  file  a  petition  and  appear       Nov.  23,  2011 
for  an  interview  to  remove  the  conditional  basis  for  permanent  resident  status,         [H  R  398] 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  TOLLING  PERIODS  OF  TIME  TO  FILE  PETITION  AND  HAVE    8  USC  1186a. 
INTERVIEW  FOR  REMOVAL  OF  CONDITION. 

(a)  In  General. — Section  216  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1186a)  is  amended— 

(1)  by  redesignating  subsection  (g)  as  subsection  (h);  and 

(2)  by  inserting  after  subsection  (f)  the  following: 
"(g)  Service  in  Armed  Forces. — 

"(1)  Filing  petition. — The  90-day  period  described  in  sub- 
section (d)(2)(A)  shall  be  tolled  during  any  period  of  time  in 
which  the  alien  spouse  or  petitioning  spouse  is  a  member 
of  the  Armed  Forces  of  the  United  States  and  serving  abroad 
in  an  active-duty  status  in  the  Armed  Forces,  except  that, 
at  the  option  of  the  petitioners,  the  petition  may  be  filed  during 
such  active-duty  service  at  any  time  after  the  commencement 
of  such  90-day  period. 

"(2)  Personal  interview. — The  90-day  period  described 
in  the  first  sentence  of  subsection  (d)(3)  shall  be  tolled  during 
any  period  of  time  in  which  the  alien  spouse  or  petitioning 
spouse  is  a  member  of  the  Armed  Forces  of  the  United  States 
and  serving  abroad  in  an  active-duty  status  in  the  Armed 
Forces,  except  that  nothing  in  this  paragraph  shall  be  construed 
to  prohibit  the  Secretary  of  Homeland  Security  from  waiving 
the  requirement  for  an  interview  under  subsection  (c)(1)(B) 
pursuant  to  the  Secretary's  authority  under  the  second  sentence 
of  subsection  (d)(3).". 

(b)  Conforming  Amendments. — 

(1)  In  general. — Section  216(a)(1)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1186a(a)(D)  is  amended— 

(A)  by  striking  "(g)(1))"  and  inserting  "(h)(1))";  and 

(B)  by  striking  "(g)(2))"  and  inserting  "(h)(2))". 

(2)  References. — Section  216  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1186a)  is  amended— 

(A)  in  subsection  (d)(3),  by  striking  "Attorney  Gen- 
eral's" and  inserting  "Secretary's"; 

(B)  by  striking  "Attorney  General"  each  place  such 
term  appears  and  inserting  "Secretary  of  Homeland  Secu- 
rity"; and 
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(C)  in  subsections  (c)(1)(B)  and  (d)(3),  by  striking 
"Service"  and  inserting  "Department  of  Homeland  Secu- 
rity". 

SEC.  2.  COMPLIANCE  WITH  PAYGO. 

The  budgetary  effects  of  this  Act,  for  the  purpose  of  complying 
with  the  Statutory  Pay-As-You-Go  Act  of  2010,  shall  be  determined 
by  reference  to  the  latest  statement  titled  "Budgetary  Effects  of 
PAYGO  Legislation"  for  this  Act,  submitted  for  printing  in  the 
Congressional  Record  by  the  Chairman  of  the  Committee  on  the 
Budget  of  the  House  of  Representatives,  provided  that  such  state- 
ment has  been  submitted  prior  to  the  vote  on  passage. 

Approved  November  23,  2011. 


LEGISLATIVE  HISTORY— H.R.  398: 

HOUSE  REPORTS:  No.  112-141,  Pt.  1  (Comm.  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Aug.  1,  considered  and  passed  House. 

Nov.  10,  considered  and  passed  Senate. 
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Public  Law  112-59 
112th  Congress 

An  Act 

To  grant  the  congressional  gold  medal  to  the  Montford  Point  Marines.  — Nov,  23,  201 

[H.R.  2447] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  31 USC  5111 

SECTION  1.  FINDINGS.  n°te 

Congress  makes  the  following  findings: 

(1)  On  June  25,  1941,  President  Franklin  D.  Roosevelt 
issued  Executive  Order  No.  8802  establishing  the  Fair  Employ- 
ment Practices  Commission  and  opening  the  doors  for  the  very 
first  African-Americans  to  enlist  in  the  United  States  Marine 
Corps. 

(2)  The  first  Black  Marine  recruits  were  trained  at  Camp 
Montford  Point,  near  the  New  River  in  Jacksonville,  North 
Carolina. 

(3)  On  August  26,  1942,  Howard  P.  Perry  of  Charlotte, 
North  Carolina,  was  the  first  Black  private  to  set  foot  on 
Montford  Point. 

(4)  During  April  1943  the  first  African-American  Marine 
Drill  Instructors  took  over  as  the  senior  Drill  Instructors  of 
the  eight  platoons  then  in  training;  the  16th  Platoon  (Edgar 
R.  Huff),  17th  (Thomas  Brokaw),  18th  (Charles  E.  Allen),  19th 
(Gilbert  H.  Johnson),  20th  (Arnold  R.  Bostic),  21st  (Mortimer 
A.  Cox),  22nd  (Edgar  R.  Davis,  Jr.),  and  23rd  (George  A.  Jack- 
son). 

(5)  Black  Marines  of  the  8th  Ammunition  Company  and 
the  36th  Depot  Company  landed  on  the  island  of  I  wo  Jima 
on  D-Day,  February  19,  1945. 

(6)  The  largest  number  of  Black  Marines  to  serve  in  combat 
during  World  War  II  took  part  in  the  seizure  of  Okinawa 
in  the  Ryuku  Islands  with  some  2,000  Black  Marines  seeing 
action  during  the  campaign. 

(7)  On  November  10,  1945,  the  first  African-American 
Marine,  Frederick  C.  Branch,  was  commissioned  as  a  second 
lieutenant  at  the  Marine  Corps  Base  in  Quantico,  Virginia. 

(8)  Overall  19,168  Blacks  served  in  the  Marine  Corps  in 
World  War  II. 

(9)  An  enterprising  group  of  men,  including  original 
Montford  Pointer  Master  Sergeant  Brooks  E.  Gray,  planned 
a  reunion  of  the  Men  of  Montford  Point,  and  on  September 
15,  1965,  approximately  400  Montford  Point  Marines  gathered 
at  the  Adelphi  Hotel  in  Philadelphia,  Pennsylvania,  to  lay 
the  foundation  for  the  Montford  Point  Marine  Association  Inc., 
16  years  after  the  closure  of  Montford  Point  as  a  training 
facility  for  Black  recruits. 
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(10)  Organized  as  a  non-military,  nonprofit  entity,  the 
Montford  Point  Marine  Association's  main  mission  is  to  pre- 
serve the  legacy  of  the  first  Black  Marines. 

(11)  Today  the  Montford  Point  Marine  Association  has  36 
chapters  throughout  the  United  States. 

(12)  Many  of  these  first  Black  Marines  stayed  in  the  Marine 
Corps  like  Sergeant  Major  Edgar  R.  Huff. 

(13)  Sergeant  Major  Huff  was  one  of  the  very  first  recruits 
aboard  Montford  Point. 

(14)  Sergeant  Major  Huff  was  also  the  first  African-Amer- 
ican Sergeant  Major  and  the  first  African-American  Marine 
to  retire  with  30  years  of  service  which  included  combat  in 
three  major  wars,  World  War  II,  the  Korean  War,  and  the 
Vietnam  War. 

(15)  During  the  Tet  Offensive,  Sergeant  Major  Huff  was 
awarded  the  Bronze  Star  Medal  with  combat  'V  for  valor 
for  saving  the  life  of  his  radio  operator. 

(16)  Another  original  Montford  Pointer  who  saw  extensive 
combat  action  in  both  the  Korean  War  and  the  Vietnam  War 
was  Sergeant  Major  Louis  Roundtree. 

(17)  Sergeant  Major  Roundtree  was  awarded  the  Silver 
Star  Medal,  four  Bronze  Star  Medals,  three  Purple  Hearts, 
and  numerous  other  personal  and  unit  awards  for  his  service 
during  these  conflicts. 

(18)  On  April  19,  1974,  Montford  Point  was  renamed  Camp 
Johnson  after  legendary  Montford  Pointer  Sergeant  Major  Gil- 
bert "Hashmark"  Johnson. 

(19)  The  Montford  Point  Marine  Association  has  several 
memorials  in  place  to  perpetuate  the  memory  of  the  first  Afri- 
can-American Marines  and  their  accomplishments,  including — 

(A)  the  Montford  Point  Marine  Association  Edgar  R. 
Huff  Memorial  Scholarship  which  is  offered  annually 
through  the  Marine  Corps  Scholarship  Foundation; 

(B)  the  Montford  Point  Museum  located  aboard  Camp 
Johnson  (Montford  Point)  in  Jacksonville,  North  Carolina; 

(C)  the  Brooks  Elbert  Gray,  Jr.  Consolidated  Academic 
Instruction  Facility  named  in  honor  of  original  Montford 
Pointer  and  the  Montford  Point  Marine  Corps  Association 
founder  Master  Gunnery  Sergeant  Gray.  This  facility  was 
dedicated  on  15  April  2005  aboard  Camp  Johnson,  North 
Carolina;  and 

(D)  during  July  of  1997  Branch  Hall,  a  building  within 
the  Officers  Candidate  School  in  Quantico,  Virginia,  was 
named  in  honor  of  Captain  Frederick  Branch. 

SEC.  2.  CONGRESSIONAL  GOLD  MEDAL. 

(a)  Award  Authorized. — The  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore  of  the  Senate  shall 
make  appropriate  arrangements  for  the  award,  on  behalf  of  the 
Congress,  of  a  single  gold  medal  of  appropriate  design  in  honor 
of  the  Montford  Point  Marines,  collectively,  in  recognition  of  their 
personal  sacrifice  and  service  to  their  country. 

(b)  Design  and  Striking. — For  the  purposes  of  the  award 
referred  to  in  subsection  (a),  the  Secretary  of  the  Treasury  (hereafter 
in  this  Act  referred  to  as  the  "Secretary")  shall  strike  the  gold 
medal  with  suitable  emblems,  devices,  and  inscriptions,  to  be  deter- 
mined by  the  Secretary. 
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SEC.  3.  DUPLICATE  MEDALS. 

Under  such  regulations  as  the  Secretary  may  prescribe,  the 
Secretary  may  strike  and  sell  duplicates  in  bronze  of  the  gold 
medal  struck  under  section  2,  at  a  price  sufficient  to  cover  the 
costs  of  the  medals,  including  labor,  materials,  dies,  use  of 
machinery,  and  overhead  expenses. 

SEC.  4.  NATIONAL  MEDALS. 

Medals  struck  pursuant  to  this  Act  are  National  medals  for 
purposes  of  chapter  51  of  title  31,  United  States  Code. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS;  PROCEEDS  OF  SALE. 

(a)  Authorization  of  Appropriations. — There  is  authorized 
to  be  charged  against  the  United  States  Mint  Public  Enterprise 
Fund,  an  amount  not  to  exceed  $30,000  to  pay  for  the  cost  of 
the  medals  authorized  under  section  2. 

(b)  Proceeds  of  Sale. — Amounts  received  from  the  sale  of 
duplicate  bronze  medals  under  section  3  shall  be  deposited  in  the 
United  States  Mint  Public  Enterprise  Fund. 

Approved  November  23,  2011. 


LEGISLATIVE  HISTORY— H.R.  2447: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Oct.  25,  considered  and  passed  House. 
Nov.  9,  considered  and  passed  Senate. 
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Public  Law  112-60 
112th  Congress 

An  Act 

Nov.  23,  2011  To  designate  the  facility  of  the  United  States  Postal  Service  located  at  462  Wash- 

[S.  1412]  ington  Street,  Woburn,  Massachusetts,  as  the  "Officer  John  Maguire  Post  Office". 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  OFFICER  JOHN  MAGUIRE  POST  OFFICE. 

(a)  Designation. — The  facility  of  the  United  States  Postal 
Service  located  at  462  Washington  Street,  Woburn,  Massachusetts, 
shall  be  known  and  designated  as  the  "Officer  John  Maguire  Post 
Office". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  facility 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  "Officer  John  Maguire  Post  Office". 

Approved  November  23,  2011. 


LEGISLATIVE  HISTORY— S.  1412: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Oct.  20,  considered  and  passed  Senate. 
Nov.  14,  considered  and  passed  House. 
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Public  Law  112-61 
112th  Congress 

An  Act 

To  facilitate  the  hosting  in  the  United  States  of  the  34th  America's  Cup  by  author- 

izing  certain  eligible  vessels  to  participate  in  activities  related  to  the  competition,   —  !  

and  for  other  purposes.  [H.R.  3321] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  America's  Cup 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "America's  Cup  Act  of  2011". 

SEC.  2.  DEFINITIONS. 

In  this  Act: 

(1)  34th  America's  cup. — The  term  "34th  America's  Cup" — 

(A)  means  the  sailing  competitions,  commencing  in 
2011,  to  be  held  in  the  United  States  in  response  to  the 
challenge  to  the  defending  team  from  the  United  States, 
in  accordance  with  the  terms  of  the  America's  Cup  gov- 
erning Deed  of  Gift,  dated  October  24,  1887;  and 

(B)  if  a  United  States  yacht  club  successfully  defends 
the  America's  Cup,  includes  additional  sailing  competitions 
conducted  by  America's  Cup  Race  Management  during  the 
1-year  period  beginning  on  the  last  date  of  such  defense. 

(2)  America's  cup  race  management. — The  term  "Amer- 
ica's Cup  Race  Management"  means  the  entity  established  to 
provide  for  independent,  professional,  and  neutral  race  manage- 
ment of  the  America's  Cup  sailing  competitions. 

(3)  Eligibility  certification. — The  term  "Eligibility  Cer- 
tification" means  a  certification  issued  under  section  4. 

(4)  Eligible  vessel. — The  term  "eligible  vessel"  means 
a  competing  vessel  or  supporting  vessel  of  any  registry  that — 

(A)  is  recognized  by  America's  Cup  Race  Management 
as  an  official  competing  vessel,  or  supporting  vessel  of, 
the  34th  America's  Cup,  as  evidenced  in  writing  to  the 
Administrator  of  the  Maritime  Administration  of  the 
Department  of  Transportation; 

(B)  transports  not  more  than  25  individuals,  in  addition 
to  the  crew; 

(C)  is  not  a  ferry  (as  defined  under  section  2 10 1(  10b) 
of  title  46,  United  States  Code); 

(D)  does  not  transport  individuals  in  point-to-point 
service  for  hire;  and 

(E)  does  not  transport  merchandise  between  ports  in 
the  United  States. 


Act  of  2011. 
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(5)  Supporting  vessel. — The  term  "supporting  vessel" 
means  a  vessel  that  is  operating  in  support  of  the  34th  Amer- 
ica's Cup  by — 

(A)  positioning  a  competing  vessel  on  the  race  course; 

(B)  transporting  equipment  and  supplies  utilized  for 
the  staging,  operations,  or  broadcast  of  the  competition; 
or 

(C)  transporting  individuals  who — 

(i)  have  not  purchased  tickets  or  directly  paid  for 
their  passage;  and 

(ii)  who  are  engaged  in  the  staging,  operations, 
or  broadcast  of  the  competition,  race  team  personnel, 
members  of  the  media,  or  event  sponsors. 

SEC.  3.  AUTHORIZATION  OF  ELIGIBLE  VESSELS. 

Notwithstanding  sections  55102,  55103,  and  55111  of  title  46, 
United  States  Code,  an  eligible  vessel,  operating  only  in  preparation 
for,  or  in  connection  with,  the  34th  America's  Cup  competition, 
may  position  competing  vessels  and  may  transport  individuals  and 
equipment  and  supplies  utilized  for  the  staging,  operations,  or 
broadcast  of  the  competition  from  and  around  the  ports  in  the 
United  States. 

SEC.  4.  CERTIFICATION. 

(a)  Requirement. — A  vessel  may  not  operate  under  section 
3  unless  the  vessel  has  received  an  Eligibility  Certification. 

(b)  Issuance. — The  Administrator  of  the  Maritime  Administra- 
tion of  the  Department  of  Transportation  is  authorized  to  issue 
an  Eligibility  Certification  with  respect  to  any  vessel  that  the 
Administrator  determines,  in  his  or  her  sole  discretion,  meets  the 
requirements  set  forth  in  section  2(4). 

SEC.  5.  ENFORCEMENT. 

Notwithstanding  sections  55102,  55103,  and  55111  of  title  46, 
United  States  Code,  an  Eligibility  Certification  shall  be  conclusive 
evidence  to  the  Secretary  of  the  Department  of  Homeland  Security 
of  the  qualification  of  the  vessel  for  which  it  has  been  issued 
to  participate  in  the  34th  America's  Cup  as  a  competing  vessel 
or  a  supporting  vessel. 

SEC.  6.  PENALTY. 

Any  vessel  participating  in  the  34th  America's  Cup  as  a  com- 
peting vessel  or  supporting  vessel  that  has  not  received  an  Eligi- 
bility Certification  or  is  not  in  compliance  with  section  12112  of 
title  46,  United  States  Code,  shall  be  subject  to  the  applicable 
penalties  provided  in  chapters  121  and  551  of  title  46,  United 
States  Code. 

SEC.  7.  WAIVERS. 

(a)  In  General. — Notwithstanding  sections  12112  and  12132 
and  chapter  551  of  title  46,  United  States  Code,  the  Secretary 
of  the  department  in  which  the  Coast  Guard  is  operating  may 
issue  a  certificate  of  documentation  with  a  coastwise  endorsement 
for  each  of  the  following  vessels: 

(1)  M/V  GEYSIR  (United  States  official  number  622178). 

(2)  OCEAN  VERITAS  (IMO  number  7366805). 

(3)  LUNA  (United  States  official  number  280133). 

(b)  Documentation  of  LNG  Tankers. — 
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(1)  In  general. — Notwithstanding  sections  12112  and 
12132  and  chapter  551  of  title  46,  United  States  Code,  the 
Secretary  of  the  department  in  which  the  Coast  Guard  is  oper- 
ating may  issue  a  certificate  of  documentation  with  a  coastwise 
endorsement  for  each  of  the  following  vessels: 

(A)  LNG  GEMINI  (United  States  official  number 
595752). 

(B)  LNG  LEO  (United  States  official  number  595753). 

(C)  LNG  VIRGO   (United   States   official  number 
595755). 

(2)  Limitation  on  operation. — Coastwise  trade  authorized 
under  paragraph  (1)  shall  be  limited  to  carriage  of  natural 
gas,  as  that  term  is  defined  in  section  3(13)  of  the  Deepwater 
Port  Act  of  1974  (33  U.S.C.  1502(13)). 

(3)  Termination  of  effectiveness  of  endorsements. — 
The  coastwise  endorsement  issued  under  paragraph  (1)  for 
a  vessel  shall  expire  on  the  date  of  the  sale  of  the  vessel 
by  the  owner  of  the  vessel  on  the  date  of  enactment  of  this 
Act  to  a  person  who  is  not  related  by  ownership  or  control 
to  such  owner. 

(c)  Operation  of  a  Dry  Dock. — A  vessel  transported  in  Dry 
Dock  #2  (State  of  Alaska  registration  AIDEA  FDD-2)  is  not  mer- 
chandise for  purposes  of  section  55102  of  title  46,  United  States 
Code,  if,  during  such  transportation,  Dry  Dock  #2  remains  connected 
by  a  utility  or  other  connecting  line  to  pier  side  moorage. 

Approved  November  29,  2011. 


LEGISLATIVE  HISTORY— H.R.  3321  (S.  1759): 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Nov.  4,  considered  and  passed  House. 
Nov.  17,  considered  and  passed  Senate,  amended. 
Nov.  18,  House  concurred  in  Senate  amendment. 


125  STAT.  756 


PUBLIC  LAW  112-62— NOV.  29,  2011 


Public  Law  112-62 
112th  Congress 

An  Act 

Nov.  29,  2011  To  clarify  appeal  time  limits  in  civil  actions  to  which  United  States  officers  or 

employees  are  parties. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Appeal  Time  Clarification  Act 
of2011". 


Appeal  Time 
Clarification  Act 
of  2011. 
28  USC  1  note. 


28  USC  2107  SEC.  2.  FINDINGS. 

note'  Congress  finds  that — 

(1)  section  2107  of  title  28,  United  States  Code,  and  rule 
4  of  the  Federal  Rules  of  Appellate  Procedure  provide  that 
the  time  to  appeal  for  most  civil  actions  is  30  days,  but  that 
the  appeal  time  for  all  parties  is  60  days  when  the  parties 
in  the  civil  action  include  the  United  States,  a  United  States 
officer,  or  a  United  States  agency; 

(2)  the  60-day  period  should  apply  if  one  of  the  parties 

is — 

(A)  the  United  States; 

(B)  a  United  States  agency; 

(C)  a  United  States  officer  or  employee  sued  in  an 
official  capacity;  or 

(D)  a  current  or  former  United  States  officer  or 
employee  sued  in  an  individual  capacity  for  an  act  or 
omission  occurring  in  connection  with  duties  performed 
on  behalf  of  the  United  States; 

(3)  section  2107  of  title  28,  United  States  Code,  and  rule 
4  of  the  Federal  Rules  of  Appellate  Procedure  (as  amended 
to  take  effect  on  December  1,  2011,  in  accordance  with  section 
2074  of  that  title)  should  uniformly  apply  the  60-day  period 
to  those  civil  actions  relating  to  a  Federal  officer  or  employee 
sued  in  an  individual  capacity  for  an  act  or  omission  occurring 
in  connection  with  Federal  duties; 

(4)  the  civil  actions  to  which  the  60-day  periods  should 
apply  include  all  civil  actions  in  which  a  legal  officer  of  the 
United  States  represents  the  relevant  officer  or  employee  when 
the  judgment  or  order  is  entered  or  in  which  the  United  States 
files  the  appeal  for  that  officer  or  employee;  and 

(5)  the  application  of  the  60-day  period  in  section  2107 
of  title  28,  United  States  Code,  and  rule  4  of  the  Federal 
Rules  of  Appellate  Procedure — 


PUBLIC  LAW  112-62— NOV.  29,  2011 


125  STAT.  757 


(A)  is  not  limited  to  civil  actions  in  which  representa- 
tion of  the  United  States  is  provided  by  the  Department 
of  Justice;  and 

(B)  includes  all  civil  actions  in  which  the  representation 
of  the  United  States  is  provided  by  a  Federal  legal  officer 
acting  in  an  official  capacity,  such  as  civil  actions  in  which 
a  Member,  officer,  or  employee  of  the  Senate  or  the  House 
of  Representatives  is  represented  by  the  Office  of  Senate 
Legal  Counsel  or  the  Office  of  General  Counsel  of  the 
House  of  Representatives. 

SEC.  3.  TIME  FOR  APPEALS  TO  COURT  OF  APPEALS. 

Section  2107  of  title  28,  United  States  Code,  is  amended  by 
striking  subsection  (b)  and  inserting  the  following: 

"(b)  In  any  such  action,  suit,  or  proceeding,  the  time  as  to  Deadline, 
all  parties  shall  be  60  days  from  such  entry  if  one  of  the  parties 
is — 

"(1)  the  United  States; 
"(2)  a  United  States  agency; 

"(3)  a  United  States  officer  or  employee  sued  in  an  official 
capacity;  or 

"(4)  a  current  or  former  United  States  officer  or  employee 
sued  in  an  individual  capacity  for  an  act  or  omission  occurring 
in  connection  with  duties  performed  on  behalf  of  the  United 
States,  including  all  instances  in  which  the  United  States  rep- 
resents that  officer  or  employee  when  the  judgment,  order, 
or  decree  is  entered  or  files  the  appeal  for  that  officer  or 
employee.". 

SEC.  4.  EFFECTP7E  DATE.  28  USC  2107 

The  amendment  made  by  this  Act  shall  take  effect  on  December  note' 
1,2011. 

Approved  November  29,  2011. 


LEGISLATIVE  HISTORY— S.  1637  (H.R.  2633): 

HOUSE    REPORTS:    No.    112-199    (Comm.    on    the    Judiciary)  accompanying 
H.R.  2633. 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Oct.  31,  considered  and  passed  Senate. 
Nov.  18,  considered  and  passed  House. 
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Dec.  7,  2011 
[H.R.  394] 


Federal  Courts 
Jurisdiction  and 
Venue 

Clarification  Act 

of  2011. 

28  USC  1  note. 


Public  Law  112-63 
112th  Congress 


An  Act 


To  amend  title  28,  United  States  Code,  to  clarify  the  jurisdiction  of  the  Federal 
courts,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Federal  Courts 
Jurisdiction  and  Venue  Clarification  Act  of  2011". 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— JURISDICTIONAL  IMPROVEMENTS 
Sec.  101.  Treatment  of  resident  aliens. 

Sec.  102.  Citizenship  of  corporations  and  insurance  companies  with  foreign  con- 
tacts. 

Sec.  103.  Removal  and  remand  procedures. 
Sec.  104.  Technical  amendment. 
Sec.  105.  Effective  date. 

TITLE  II— VENUE  AND  TRANSFER  IMPROVEMENTS 

Sec.  201.  Scope  and  definitions. 

Sec.  202.  Venue  generally. 

Sec.  203.  Repeal  of  section  1392. 

Sec.  204.  Change  of  venue. 

Sec.  205.  Effective  date. 

TITLE  I— JURISDICTIONAL 
IMPROVEMENTS 


SEC.  101.  TREATMENT  OF  RESIDENT  ALIENS. 

Section  1332(a)  of  title  28,  United  States  Code,  is  amended — 

(1)  by  striking  the  last  sentence;  and 

(2)  in  paragraph  (2),  by  inserting  after  "foreign  state"  the 
following:  ",  except  that  the  district  courts  shall  not  have 
original  jurisdiction  under  this  subsection  of  an  action  between 
citizens  of  a  State  and  citizens  or  subjects  of  a  foreign  state 
who  are  lawfully  admitted  for  permanent  residence  in  the 
United  States  and  are  domiciled  in  the  same  State". 

SEC.  102.  CITIZENSHIP  OF  CORPORATIONS  AND  INSURANCE  COMPA- 
NIES WITH  FOREIGN  CONTACTS. 

Section  1332(c)(1)  of  title  28,  United  States  Code,  is  amended — 
(1)  by  striking  "any  State"  and  inserting  "every  State  and 
foreign  state"; 
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(2)  by  striking  "the  State"  and  inserting  "the  State  or 
foreign  state";  and 

(3)  by  striking  all  that  follows  "party-defendant,"  and 
inserting  "such  insurer  shall  be  deemed  a  citizen  of — 

"(A)  every  State  and  foreign  state  of  which  the  insured 
is  a  citizen; 

"(B)  every  State  and  foreign  state  by  which  the  insurer 
has  been  incorporated;  and 

"(C)  the  State  or  foreign  state  where  the  insurer  has 
its  principal  place  of  business;  and". 

SEC.  103.  REMOVAL  AND  REMAND  PROCEDURES. 

(a)  Actions  Removable  Generally. — Section  1441  of  title  28, 
United  States  Code,  is  amended  as  follows: 

(1)  The  section  heading  is  amended  by  striking  "Actions 
removable  generally"  and  inserting  "Removal  of  civil 
actions". 

(2)  Subsection  (a)  is  amended — 

(A)  by  striking  "(a)  Except"  and  inserting  "(a)  Gen- 
erally.— Except";  and 

(B)  by  striking  the  last  sentence; 

(3)  Subsection  (b)  is  amended  to  read  as  follows: 

"(b)  Removal  Based  on  Diversity  of  Citizenship. — (1)  In 
determining  whether  a  civil  action  is  removable  on  the  basis  of 
the  jurisdiction  under  section  1332(a)  of  this  title,  the  citizenship 
of  defendants  sued  under  fictitious  names  shall  be  disregarded. 

"(2)  A  civil  action  otherwise  removable  solely  on  the  basis 
of  the  jurisdiction  under  section  1332(a)  of  this  title  may  not  be 
removed  if  any  of  the  parties  in  interest  properly  joined  and  served 
as  defendants  is  a  citizen  of  the  State  in  which  such  action  is 
brought.". 

(4)  Subsection  (c)  is  amended  to  read  as  follows: 

"(c)  Joinder  of  Federal  Law  Claims  and  State  Law 
Claims. — (1)  If  a  civil  action  includes — 

"(A)  a  claim  arising  under  the  Constitution,  laws,  or  treaties 
of  the  United  States  (within  the  meaning  of  section  1331  of 
this  title),  and 

"(B)  a  claim  not  within  the  original  or  supplemental  juris- 
diction of  the  district  court  or  a  claim  that  has  been  made 
nonremovable  by  statute, 
the  entire  action  may  be  removed  if  the  action  would  be  removable 
without  the  inclusion  of  the  claim  described  in  subparagraph  (B). 

"(2)  Upon  removal  of  an  action  described  in  paragraph  (1), 
the  district  court  shall  sever  from  the  action  all  claims  described 
in  paragraph  (1)(B)  and  shall  remand  the  severed  claims  to  the 
State  court  from  which  the  action  was  removed.  Only  defendants 
against  whom  a  claim  described  in  paragraph  (1)(A)  has  been 
asserted  are  required  to  join  in  or  consent  to  the  removal  under 
paragraph  (1).". 

(5)  Subsection  (d)  is  amended  by  striking  "(d)  Any"  and 
inserting  "(d)  Actions  Against  Foreign  States. — Any". 

(6)  Subsection  (e)  is  amended  by  striking  "(e)(1)  Notwith- 
standing" and  inserting  "(e)  Multiparty,  Multiforum  Juris- 
diction.— (1)  Notwithstanding". 

(7)  Subsection  (f)  is  amended  by  striking  "(f)  The  court" 
and  inserting  "(f)  Derd/atd/e  Removal  Jurisdiction. — The 
court". 
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(b)  Procedure  for  Removal  of  Civil  Actions. — Section  1446 
of  title  28,  United  States  Code,  is  amended  as  follows: 

(1)  The  section  heading  is  amended  to  read  as  follows: 

"§  1446.  Procedure  for  removal  of  civil  actions". 

(2)  Subsection  (a)  is  amended — 

(A)  by  striking  "(a)  A  defendant"  and  inserting  "(a) 
Generally. — A  defendant";  and 

(B)  by  striking  "or  criminal  prosecution". 

(3)  Subsection  (b)  is  amended — 

(A)  by  striking  "(b)  The  notice"  and  inserting  "(b) 
Requirements;  Generally. — (1)  The  notice";  and 

(B)  by  striking  the  second  paragraph  and  inserting 
the  following: 

Notice.  "(2)(A)  When  a  civil  action  is  removed  solely  under  section 

1441(a),  all  defendants  who  have  been  properly  joined  and  served 
must  join  in  or  consent  to  the  removal  of  the  action. 

Deadline.  "(B)  Each  defendant  shall  have  30  days  after  receipt  by  or 

service  on  that  defendant  of  the  initial  pleading  or  summons 
described  in  paragraph  (1)  to  file  the  notice  of  removal. 

"(C)  If  defendants  are  served  at  different  times,  and  a  later- 
served  defendant  files  a  notice  of  removal,  any  earlier-served  defend- 
ant may  consent  to  the  removal  even  though  that  earlier-served 
defendant  did  not  previously  initiate  or  consent  to  removal. 

Notice.  "(3)  Except  as  provided  in  subsection  (c),  if  the  case  stated 

Deadline.  by  the  initial  pleading  is  not  removable,  a  notice  of  removal  may 

be  filed  within  thirty  days  after  receipt  by  the  defendant,  through 
service  or  otherwise,  of  a  copy  of  an  amended  pleading,  motion, 
order  or  other  paper  from  which  it  may  first  be  ascertained  that 
the  case  is  one  which  is  or  has  become  removable."; 

(C)  by  striking  subsection  (c)  and  inserting  the  fol- 
lowing: 

"(c)  Requirements;  Removal  Based  on  Diversity  of  Citizen- 
ship.— (1)  A  case  may  not  be  removed  under  subsection  (b)(3)  on 
the  basis  of  jurisdiction  conferred  by  section  1332  more  than  1 
year  after  commencement  of  the  action,  unless  the  district  court 
finds  that  the  plaintiff  has  acted  in  bad  faith  in  order  to  prevent 
a  defendant  from  removing  the  action. 

"(2)  If  removal  of  a  civil  action  is  sought  on  the  basis  of 
the  jurisdiction  conferred  by  section  1332(a),  the  sum  demanded 
in  good  faith  in  the  initial  pleading  shall  be  deemed  to  be  the 
amount  in  controversy,  except  that — 

"(A)  the  notice  of  removal  may  assert  the  amount  in  con- 
troversy if  the  initial  pleading  seeks — 
"(i)  nonmonetary  relief;  or 

"(ii)  a  money  judgment,  but  the  State  practice  either 
does  not  permit  demand  for  a  specific  sum  or  permits 
recovery  of  damages  in  excess  of  the  amount  demanded; 
and 

"(B)  removal  of  the  action  is  proper  on  the  basis  of  an 
amount  in  controversy  asserted  under  subparagraph  (A)  if  the 
district  court  finds,  by  the  preponderance  of  the  evidence,  that 
the  amount  in  controversy  exceeds  the  amount  specified  in 
section  1332(a). 

"(3)(A)  If  the  case  stated  by  the  initial  pleading  is  not  removable 
solely  because  the  amount  in  controversy  does  not  exceed  the 
amount  specified  in  section  1332(a),  information  relating  to  the 
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amount  in  controversy  in  the  record  of  the  State  proceeding,  or 
in  responses  to  discovery,  shall  be  treated  as  an  'other  paper' 
under  subsection  (b)(3). 

"(B)  If  the  notice  of  removal  is  filed  more  than  1  year  after  Notice, 
commencement  of  the  action  and  the  district  court  finds  that  the    Time  period, 
plaintiff  deliberately  failed  to  disclose  the  actual  amount  in  con- 
troversy to  prevent  removal,  that  finding  shall  be  deemed  bad 
faith  under  paragraph  (1).". 

(4)  Section  1446  is  further  amended — 

(A)  in  subsection  (d),  by  striking  "(d)  Promptly"  and 
inserting  "(d)  Notice  to  Adverse  Parties  and  State 
Court. — Promptly"; 

(B)  by  striking  "thirty  days"  each  place  it  appears 
and  inserting  "30  days"; 

(C)  by  striking  subsection  (e);  and 

(D)  in  subsection  (f),  by  striking  "(f)  With  respect" 
and  inserting  "(e)  Counterclaim  in  337  Proceeding. — 
With  respect". 

(c)  Procedure  for  Removal  of  Criminal  Actions. — Chapter 
89  of  title  28,  United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 

"§  1455.  Procedure  for  removal  of  criminal  prosecutions 

"(a)  Notice  of  Removal. — A  defendant  or  defendants  desiring 
to  remove  any  criminal  prosecution  from  a  State  court  shall  file 
in  the  district  court  of  the  United  States  for  the  district  and  division 
within  which  such  prosecution  is  pending  a  notice  of  removal  signed 
pursuant  to  Rule  11  of  the  Federal  Rules  of  Civil  Procedure  and 
containing  a  short  and  plain  statement  of  the  grounds  for  removal, 
together  with  a  copy  of  all  process,  pleadings,  and  orders  served 
upon  such  defendant  or  defendants  in  such  action. 

"(b)  Requirements. — (1)  A  notice  of  removal  of  a  criminal  Deadline, 
prosecution  shall  be  filed  not  later  than  30  days  after  the  arraign- 
ment in  the  State  court,  or  at  any  time  before  trial,  whichever 
is  earlier,  except  that  for  good  cause  shown  the  United  States 
district  court  may  enter  an  order  granting  the  defendant  or  defend- 
ants leave  to  file  the  notice  at  a  later  time. 

"(2)  A  notice  of  removal  of  a  criminal  prosecution  shall  include 
all  grounds  for  such  removal.  A  failure  to  state  grounds  that  exist 
at  the  time  of  the  filing  of  the  notice  shall  constitute  a  waiver 
of  such  grounds,  and  a  second  notice  may  be  filed  only  on  grounds 
not  existing  at  the  time  of  the  original  notice.  For  good  cause 
shown,  the  United  States  district  court  may  grant  relief  from  the 
limitations  of  this  paragraph. 

"(3)  The  filing  of  a  notice  of  removal  of  a  criminal  prosecution 
shall  not  prevent  the  State  court  in  which  such  prosecution  is 
pending  from  proceeding  further,  except  that  a  judgment  of  convic- 
tion shall  not  be  entered  unless  the  prosecution  is  first  remanded. 

"(4)  The  United  States  district  court  in  which  such  notice  is  Examination, 
filed  shall  examine  the  notice  promptly.  If  it  clearly  appears  on 
the  face  of  the  notice  and  any  exhibits  annexed  thereto  that  removal 
should  not  be  permitted,  the  court  shall  make  an  order  for  summary 
remand. 

"(5)  If  the  United  States  district  court  does  not  order  the 
summary  remand  of  such  prosecution,  it  shall  order  an  evidentiary 
hearing  to  be  held  promptly  and,  after  such  hearing,  shall  make 
such  disposition  of  the  prosecution  as  justice  shall  require.  If  the  Notification. 
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United  States  district  court  determines  that  removal  shall  be  per- 
mitted, it  shall  so  notify  the  State  court  in  which  prosecution 
is  pending,  which  shall  proceed  no  further. 

"(c)  Writ  of  Habeas  Corpus. — If  the  defendant  or  defendants 
are  in  actual  custody  on  process  issued  by  the  State  court,  the 
district  court  shall  issue  its  writ  of  habeas  corpus,  and  the  marshal 
shall  thereupon  take  such  defendant  or  defendants  into  the  mar- 
shal's custody  and  deliver  a  copy  of  the  writ  to  the  clerk  of  such 
State  court.". 

(d)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  chapter  89  of  title  28,  United 
States  Code,  is  amended — 

(A)  in  the  item  relating  to  section  1441,  by  striking 
"Actions  removable  generally"  and  inserting  "Removal  of 
civil  actions"; 

(B)  in  the  item  relating  to  section  1446,  by  inserting 
"of  civil  actions"  after  "removal";  and 

(C)  by  adding  at  the  end  the  following  new  item: 

"1455.  Procedure  for  removal  of  criminal  prosecutions.". 

(2)  Section  1453(b)  of  title  28,  United  States  Code,  is 
amended  by  striking  "1446(b)"  and  inserting  "1446(c)(1)". 

SEC.  104.  TECHNICAL  AMENDMENT. 

Section  1446(g)  of  title  28,  United  States  Code,  is  amended 
by  striking  "subsections  (b)  and  (c)"  and  inserting  "subsection  (b) 
of  this  section  and  paragraph  (1)  of  section  1455(b)". 

28  USC  1332  SEC.  105.  EFFECTIVE  DATE. 

Time  period.  (a)  IN  General. — Subject  to  subsection  (b),  the  amendments 

Applicability.  made  by  this  title  shall  take  effect  upon  the  expiration  of  the 
30-day  period  beginning  on  the  date  of  the  enactment  of  this  Act, 
and  shall  apply  to  any  action  or  prosecution  commenced  on  or 
after  such  effective  date. 

(b)  Treatment  of  Cases  Removed  to  Federal  Court. — For 
purposes  of  subsection  (a),  an  action  or  prosecution  commenced 
in  State  court  and  removed  to  Federal  court  shall  be  deemed  to 
commence  on  the  date  the  action  or  prosecution  was  commenced, 
within  the  meaning  of  State  law,  in  State  court. 


TITLE  II— VENUE  AND  TRANSFER 
IMPROVEMENTS 


SEC.  201.  SCOPE  AND  DEFINITIONS. 

(a)  In  General. — Chapter  87  of  title  28,  United  States  Code, 
is  amended  by  inserting  before  section  1391  the  following  new 
section: 

28  USC  1390.        "§  1390.  Scope 

"(a)  Venue  Defined. — As  used  in  this  chapter,  the  term  'venue' 
refers  to  the  geographic  specification  of  the  proper  court  or  courts 
for  the  litigation  of  a  civil  action  that  is  within  the  subject-matter 
jurisdiction  of  the  district  courts  in  general,  and  does  not  refer 
to  any  grant  or  restriction  of  subject-matter  jurisdiction  providing 
for  a  civil  action  to  be  adjudicated  only  by  the  district  court  for 
a  particular  district  or  districts. 
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"(b)  Exclusion  of  Certain  Cases. — Except  as  otherwise  pro- 
vided by  law,  this  chapter  shall  not  govern  the  venue  of  a  civil 
action  in  which  the  district  court  exercises  the  jurisdiction  conferred 
by  section  1333,  except  that  such  civil  actions  may  be  transferred 
between  district  courts  as  provided  in  this  chapter. 

"(c)  Clarification  Regarding  Cases  Removed  From  State 
Courts. — This  chapter  shall  not  determine  the  district  court  to 
which  a  civil  action  pending  in  a  State  court  may  be  removed, 
but  shall  govern  the  transfer  of  an  action  so  removed  as  between 
districts  and  divisions  of  the  United  States  district  courts.". 

(b)  Conforming  Amendment. — The  table  of  sections  at  the 
beginning  of  chapter  87  of  title  28,  United  States  Code,  is  amended 
by  inserting  before  the  item  relating  to  section  1391  the  following 
new  item: 

"1390.  Scope.". 

SEC.  202.  VENUE  GENERALLY. 

Section  1391  of  title  28,  United  States  Code,  is  amended  as 
follows: 

(1)  By  striking  subsections  (a)  through  (d)  and  inserting 
the  following: 

"(a)  Applicability  of  Section. — Except  as  otherwise  provided 
by  law — 

"(1)  this  section  shall  govern  the  venue  of  all  civil  actions 
brought  in  district  courts  of  the  United  States;  and 

"(2)  the  proper  venue  for  a  civil  action  shall  be  determined 
without  regard  to  whether  the  action  is  local  or  transitory 
in  nature. 

"(b)  Venue  in  General. — A  civil  action  may  be  brought  in — 
"(1)  a  judicial  district  in  which  any  defendant  resides,  if 
all  defendants  are  residents  of  the  State  in  which  the  district 
is  located; 

"(2)  a  judicial  district  in  which  a  substantial  part  of  the 
events  or  omissions  giving  rise  to  the  claim  occurred,  or  a 
substantial  part  of  property  that  is  the  subject  of  the  action 
is  situated;  or 

"(3)  if  there  is  no  district  in  which  an  action  may  otherwise 
be  brought  as  provided  in  this  section,  any  judicial  district 
in  which  any  defendant  is  subject  to  the  court's  personal  juris- 
diction with  respect  to  such  action. 
"(c)  Residency. — For  all  venue  purposes — 

"(1)  a  natural  person,  including  an  alien  lawfully  admitted 
for  permanent  residence  in  the  United  States,  shall  be  deemed 
to  reside  in  the  judicial  district  in  which  that  person  is  domi- 
ciled; 

"(2)  an  entity  with  the  capacity  to  sue  and  be  sued  in 
its  common  name  under  applicable  law,  whether  or  not  incor- 
porated, shall  be  deemed  to  reside,  if  a  defendant,  in  any 
judicial  district  in  which  such  defendant  is  subject  to  the  court's 
personal  jurisdiction  with  respect  to  the  civil  action  in  question 
and,  if  a  plaintiff,  only  in  the  judicial  district  in  which  it 
maintains  its  principal  place  of  business;  and 

"(3)  a  defendant  not  resident  in  the  United  States  may 
be  sued  in  any  judicial  district,  and  the  joinder  of  such  a 
defendant  shall  be  disregarded  in  determining  where  the  action 
may  be  brought  with  respect  to  other  defendants. 


125  STAT.  764  PUBLIC  LAW  112-63— DEC.  7,  2011 

"(d)  Residency  of  Corporations  in  States  With  Multiple 
Districts. — For  purposes  of  venue  under  this  chapter,  in  a  State 
which  has  more  than  one  judicial  district  and  in  which  a  defendant 
that  is  a  corporation  is  subject  to  personal  jurisdiction  at  the  time 
an  action  is  commenced,  such  corporation  shall  be  deemed  to  reside 
in  any  district  in  that  State  within  which  its  contacts  would  be 
sufficient  to  subject  it  to  personal  jurisdiction  if  that  district  were 
a  separate  State,  and,  if  there  is  no  such  district,  the  corporation 
shall  be  deemed  to  reside  in  the  district  within  which  it  has  the 
most  significant  contacts.". 

(2)  In  subsection  (e) — 

(A)  in  the  first  paragraph — 

(i)  by  striking  "(1)",  "(2)",  and  "(3)"  and  inserting 
"(A)",  "(B)",  and  "(C)",  respectively;  and 

(ii)  by  striking  "(e)  A  civil  action"  and  inserting 
the  following: 

"(e)  Actions  Where  Defendant  Is  Officer  or  Employee 
of  the  United  States. — 

"(1)  In  general.— A  civil  action";  and 

(B)  in  the  second  undesignated  paragraph  by  striking 
"The  summons  and  complaint"  and  inserting  the  following: 
"(2)  Service. — The  summons  and  complaint". 

(3)  In  subsection  (f),  by  striking  "(f)  A  civil  action"  and 
inserting  "(f)  Civil  Actions  Against  a  Foreign  State. — A 
civil  action". 

(4)  In  subsection  (g),  by  striking  "(g)  A  civil  action"  and 
inserting  "(g)  Multiparty,  Multiforum  Litigation. — A  civil 
action". 

SEC.  203.  REPEAL  OF  SECTION  1392. 

Section  1392  of  title  28,  United  States  Code,  and  the  item 
relating  to  that  section  in  the  table  of  sections  at  the  beginning 
of  chapter  87  of  such  title,  are  repealed. 

SEC.  204.  CHANGE  OF  VENUE. 

Section  1404  of  title  28,  United  States  Code,  is  amended — 

(1)  in  subsection  (a),  by  inserting  before  the  period  at 
the  end  the  following:  "or  to  any  district  or  division  to  which 
all  parties  have  consented";  and 

(2)  in  subsection  (d),  by  striking  "As  used  in  this  section," 
and  inserting  "Transfers  from  a  district  court  of  the  United 
States  to  the  District  Court  of  Guam,  the  District  Court  for 
the  Northern  Mariana  Islands,  or  the  District  Court  of  the 
Virgin  Islands  shall  not  be  permitted  under  this  section.  As 
otherwise  used  in  this  section,". 

SEC.  205.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title — 

(1)  shall  take  effect  upon  the  expiration  of  the  30-day 
period  beginning  on  the  date  of  the  enactment  of  this  Act; 
and 

(2)  shall  apply  to — 
(A)  any  action  that  is  commenced  in  a  United  States 

district  court  on  or  after  such  effective  date;  and 


28  USC  1390 
note. 

Time  period. 
Applicability. 
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(B)  any  action  that  is  removed  from  a  State  court 
to  a  United  States  district  court  and  that  had  been  com- 
menced, within  the  meaning  of  State  law,  on  or  after  such 
effective  date. 

Approved  December  7,  2011. 


LEGISLATIVE  HISTORY— H.R.  394  (S.  1636): 

HOUSE  REPORTS:  No.  112-10  (Comm.  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Feb.  28,  considered  and  passed  House. 

Oct.  31,  considered  and  passed  Senate,  amended. 

Nov.  18,  House  concurred  in  Senate  amendments  with  an  amendment. 
Nov.  30,  Senate  concurred  in  House  amendment. 
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Dec.  13,  2011 
[H.R.  2192] 


National  Guard 
and  Reservist 
Debt  Relief 
Extension  Act  of 
2011. 

11  USC  101  note. 


11  USC  707  note. 


Public  Law  112-64 
112th  Congress 


An  Act 


To  exempt  for  an  additional  4-year  period,  from  the  application  of  the  means- 
test  presumption  of  abuse  under  chapter  7,  qualifying  members  of  reserve  compo- 
nents of  the  Armed  Forces  and  members  of  the  National  Guard  who,  after  Sep- 
tember 11,  2001,  are  called  to  active  duty  or  to  perform  a  homeland  defense 
activity  for  not  less  than  90  days. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Guard  and  Reservist 
Debt  Relief  Extension  Act  of  2011". 

SEC.  2.  NATIONAL  GUARD  AND  RESERVISTS  DEBT  RELIEF  AMEND- 
MENT. 

Section  4(b)  of  the  National  Guard  and  Reservists  Debt  Relief 
Act  of  2008  (Public  Law  110-438;  122  Stat.  5000)  is  amended 
by  striking  "3-year"  and  inserting  "7-year". 


Approved  December  13,  2011. 


LEGISLATIVE  HISTORY— H.R.  2192: 

HOUSE  REPORTS:  No.  112-256  (Comm.  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Nov.  29,  considered  and  passed  House. 

Dec.  1,  considered  and  passed  Senate. 
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Public  Law  112-65 
112th  Congress 

An  Act 

To  revise  the  Federal  charter  for  the  Blue  Star  Mothers  of  America,  Inc.  to  reflect  Dec.  13,  2011 

a  change  in  eligibility  requirements  for  membership.  [S  1541] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  MODIFICATION  OF  MEMBERSHIP  TERMS. 

Section  30504  of  title  36,  United  States  Code,  is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  striking  the  text  preceding  subparagraph  (A) 
and  inserting  "she  is  a  mother  (meaning  a  woman  who 
filled  the  role  of  birthmother,  adoptive  mother,  step-mother, 
foster-mother,  grandmother,  or  legal  guardian)  of  a  person 
who — ";  and 

(B)  in  subparagraph  (B),  by  striking  "in  World  War 
II  or  the  Korean  hostilities";  and 

(2)  in  paragraph  (2),  by  inserting  "or  is  a  citizen  of  the 
United  States  living  outside  the  United  States"  before  the 
period  at  the  end. 

Approved  December  13,  2011. 


LEGISLATIVE  HISTORY— S.  1541: 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Nov.  18,  considered  and  passed  Senate. 
Dec.  6,  considered  and  passed  House. 


125  STAT.  768 


PUBLIC  LAW  112-66— DEC.  13,  2011 


Public  Law  112-66 
112th  Congress 

An  Act 

D     13  2011       ^°  amenc'  ^tle  3f>'  United  States  Code,  to  authorize  the  American  Legion  under 

 :  '.   its  Federal  charter  to  provide  guidance  and  leadership  to  the  individual  depart- 

[S.  1639]  ments  and  posts  of  the  American  Legion,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  ADDITIONAL  POWER  OF  AMERICAN  LEGION  UNDER  FED- 
ERAL CHARTER. 

Section  21704  of  title  36,  United  States  Code,  is  amended — 

(1)  by  redesignating  paragraph  (5)  through  (8)  as  para- 
graphs (6)  through  (9),  respectively;  and 

(2)  by  inserting  after  paragraph  (4)  the  following  new  para- 
graph (5): 

"(5)  provide  guidance  and  leadership  to  organizations  and 
local  chapters  established  under  paragraph  (4),  but  may  not 
control  or  otherwise  influence  the  specific  activities  and  conduct 
of  such  organizations  and  local  chapters;". 

Approved  December  13,  2011. 


LEGISLATIVE  HISTORY— S.  1639: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Oct.  6,  considered  and  passed  Senate. 
Dec.  6,  considered  and  passed  House. 
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Public  Law  112-67 
112th  Congress 


Joint  Resolution 


Making  further  continuing  appropriations  for  fiscal  year  2012,  and  for  other  pur- 
poses. 


Dec.  16,  2011 


[H.J.  Res.  94] 


Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Con- 
tinuing Appropriations  Act,  2012  (Public  Law  112-36)  is  further 
amended  by  striking  the  date  specified  in  section  106(3)  and   Ante,  p.  387. 
inserting  "December  17,  2011". 

Approved  December  16,  2011. 


LEGISLATIVE  HISTORY— H.J.  Res.  94: 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Dec.  16,  considered  and  passed  House  and  Senate. 
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Public  Law  112-68 
112th  Congress 

Joint  Resolution 

Dec.  17,  2011  Making  further  continuing  appropriations  for  fiscal  year  2012,  and  for  other  pur- 


[H.J.  Res.  95]  Poses- 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Con- 
tinuing Appropriations  Act,  2012  (Public  Law  112-36)  is  further 
Ante,  p.  769.         amended  by  striking  the  date  specified  in  section  106(3)  and 
inserting  "December  23,  2011". 


Approved  December  17,  2011. 


LEGISLATIVE  HISTORY— H.J.  Res.  95: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Dec.  16,  considered  and  passed  House. 
Dec.  17,  considered  and  passed  Senate. 
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Public  Law  112-69 
112th  Congress 


An  Act 


To  authorize  the  Secretary  of  the  Interior  to  lease  certain  lands  within  Fort  Pulaski 
National  Monument,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fort  Pulaski  National  Monument 
Lease  Authorization  Act". 

SEC.  2.  LEASE  AUTHORIZATION. 

(a)  In  General. — The  Secretary  of  the  Interior  (referred  to 
in  this  section  as  the  "Secretary")  may  lease  to  the  Savannah 
Bar  Pilots  Association,  or  a  successor  organization,  no  more  than 
30,000  square  feet  of  land  and  improvements  within  Fort  Pulaski 
National  Monument  (referred  to  in  this  section  as  the  "Monument") 
at  the  location  on  Cockspur  Island  that  has  been  used  continuously 
by  the  Savannah  Bar  Pilots  Association  since  1940. 

(b)  Rental  Fee  and  Proceeds. — 

(1)  Rental  fee. — For  the  lease  authorized  by  this  Act, 
the  Secretary  shall  require  a  rental  fee  based  on  fair  market 
value  adjusted,  as  the  Secretary  deems  appropriate,  for 
amounts  to  be  expended  by  the  lessee  for  property  preservation, 
maintenance,  or  repair  and  related  expenses. 

(2)  Proceeds. — Disposition  of  the  proceeds  from  the  rental 
fee  required  pursuant  to  paragraph  (1)  shall  be  made  in  accord- 
ance with  section  3(k)(5)  of  Public  Law  91-383  (16  U.S.C. 
la-2(k)(5)). 

(c)  Terms  and  Conditions. — A  lease  entered  into  under  this 
section — 

(1)  shall  be  for  a  term  of  no  more  than  10  years  and, 
at  the  Secretary's  discretion,  for  successive  terms  of  no  more 
than  10  years  at  a  time;  and 

(2)  shall  include  any  terms  and  conditions  the  Secretary 
determines  to  be  necessary  to  protect  the  resources  of  the 
Monument  and  the  public  interest. 

(d)  Exemption  From  Applicable  Law. — Except  as  provided 
in  section  2(b)(2)  of  this  Act,  the  lease  authorized  by  this  Act 


Dec.  19,  2011 
[S.  535] 


Fort  Pulaski 
National 
Monument  Lease 
Authorization 
Act. 
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shall  not  be  subject  to  section  3(k)  of  Public  Law  91-383  (16  U.S.C. 
la-2(k))  or  section  321  of  Act  of  June  30,  1932  (40  U.S.C.  1302). 

Approved  December  19,  2011. 


LEGISLATIVE  HISTORY— S.  535: 

HOUSE  REPORTS:  No.  112-298  (Comm.  on  Natural  Resources). 

SENATE  REPORTS:  No.  112-59  (Comm.  on  Energy  and  Natural  Resources). 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Nov.  2,  considered  and  passed  Senate. 

Dec.  5,  7,  considered  and  passed  House. 
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Public  Law  112-70 
112th  Congress 

An  Act 

To  provide  for  the  conveyance  of  certain  parcels  of  land  to  the  town  of  Mantua,  Dec.  19,  2011 

utah-  [S.  683] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  Box  Elder  Utah 

Land  Conveyance 

SECTION  1.  SHORT  TITLE.  Act. 

This  Act  may  be  cited  as  the  "Box  Elder  Utah  Land  Conveyance 
Act". 

SEC.  2.  CONVEYANCE. 

(a)  Definitions. — In  this  section: 

(1)  Map. — The  term  "map"  means  the  map  entitled  "Box 
Elder  Utah  Land  Conveyance  Act"  and  dated  June  23,  2011. 

(2)  National  forest  system  land. — The  term  "National 
Forest  System  land"  means  the  approximately  31.5  acres  of 
National  Forest  System  land  in  Box  Elder  County,  Utah,  that 
is  generally  depicted  on  the  map  as  parcels  A,  B,  and  C. 

(3)  Secretary. — The  term  "Secretary"  means  the  Secretary 
of  Agriculture. 

(4)  Town. — The  term  "Town"  means  the  town  of  Mantua, 
Utah. 

(b)  Conveyance. — On  the  request  of  the  Town  submitted  to  Deadline, 
the  Secretary  by  the  date  that  is  not  later  than  1  year  after 

the  date  of  enactment  of  this  Act,  the  Secretary  shall  convey  to 
the  Town,  without  consideration  and  by  quitclaim  deed,  all  right, 
title,  and  interest  of  the  United  States  in  and  to  the  National 
Forest  System  land. 

(c)  Survey;  Costs. — 

(1)  In  general. — If  determined  by  the  Secretary  to  be 
necessary,  the  exact  acreage  and  legal  description  of  the 
National  Forest  System  land  shall  be  determined  by  a  survey 
approved  by  the  Secretary. 

(2)  Costs. — The  Town  shall  pay  the  reasonable  survey 
and  other  administrative  costs  associated  with  the  conveyance. 

(d)  Use  of  National  Forest  System  Land. — As  a  condition 
of  the  conveyance  under  subsection  (b),  the  Town  shall  use  the 
National  Forest  System  land  only  for  public  purposes. 

(e)  Reversionary  Interest. — In  the  quitclaim  deed  to  the 
Town,  the  Secretary  shall  provide  that  the  National  Forest  System 
land  shall  revert  to  the  Secretary,  at  the  election  of  the  Secretary, 
if  the  National  Forest  System  land  is  used  for  a  purpose  other 
than  a  public  purpose. 

(f)  Additional  Terms  and  Conditions. — With  respect  to  the 
conveyance  under  subsection  (b),  the  Secretary  may  require  such 
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additional  terms  and  conditions  as  the  Secretary  determines  to 
be  appropriate  to  protect  the  interests  of  the  United  States. 


Approved  December  19,  2011. 


LEGISLATIVE  HISTORY— S.  683: 

SENATE  REPORTS:  No.  112-60  (Comm.  on  Energy  and  Natural  Resources). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Nov.  2,  considered  and  passed  Senate. 

Dec.  5,  7,  considered  and  passed  House. 
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Public  Law  112-71 
112th  Congress 

Joint  Resolution 

To  grant  the  consent  of  Congress  to  an  amendment  to  the  compact  between  the  ^  ^q-q 

States  of  Missouri  and  Illinois  providing  that  bonds  issued  by  the  Bi-State  Develop-   '  '  

ment  Agency  may  mature  in  not  to  exceed  40  years.  [S.J.  Res.  22] 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That 

SECTION  1.  CONSENT. 

(a)  In  General. — The  consent  of  Congress  is  given  to  the 
amendment  of  the  powers  conferred  on  the  Bi-State  Development 
Agency  by  Senate  Bill  758,  Laws  of  Missouri  2010  and  Public 
Act  96-1520  (Senate  Bill  3342),  Laws  of  Illinois  2010. 

(b)  Effective  Date. — The  amendment  to  the  powers  conferred 
by  the  Acts  consented  to  in  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

SEC.  2.  APPLICATION  OF  ACT  OF  AUGUST  31, 1950. 

The  provisions  of  the  Act  of  August  31,  1950  (64  Stat.  568) 
shall  apply  to  the  amendment  approved  under  this  joint  resolution 
to  the  same  extent  as  if  such  amendment  was  conferred  under 
the  provisions  of  the  compact  consented  to  in  such  Act. 

SEC.  3.  RIGHT  TO  ALTER,  AMEND,  OR  REPEAL. 

The  right  to  alter,  amend,  or  repeal  this  joint  resolution  is 
expressly  reserved. 
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SEC.  4.  RESERVATION  OF  RIGHTS. 

The  right  is  reserved  to  Congress  to  require  the  disclosure 
and  furnishings  of  such  information  or  data  by  the  Bi-State  Develop- 
ment Agency  as  is  deemed  appropriate  by  Congress. 

Approved  December  19,  2011. 


LEGISLATIVE  HISTORY— S.J.  Res.  22  (H.J.  Res.  70): 

HOUSE    REPORTS:    No.    112-259    (Comm.    on    the    Judiciary)  accompanying 

H.J.  Res.  70. 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Sept.  26,  considered  and  passed  Senate. 

Dec.  6,  considered  and  passed  House,  amended. 

Dec.  8,  Senate  concurred  in  House  amendment. 
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Public  Law  112-72 
112th  Congress 


An  Act 


To  further  allocate  and  expand  the  availability  of  hydroelectric  power  generated 
at  Hoover  Dam,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hoover  Power  Allocation  Act 
of2011". 

SEC.  2.  ALLOCATION  OF  CONTRACTS  FOR  POWER. 

(a)  Schedule  A  Power. — Section  105(a)(1)(A)  of  the  Hoover 
Power  Plant  Act  of  1984  (43  U.S.C.  619a(a)(l)(A))  is  amended— 

(1)  by  striking  "renewal"; 

(2)  by  striking  "June  1,  1987"  and  inserting  "October  1, 
2017";  and 

(3)  by  striking  Schedule  A  and  inserting  the  following: 

"Schedule  A 

Long-term  Schedule  A  contingent  capacity  and  associated  firm  energy  for  offers  of  contracts  to 
Boulder  Canyon  project  contractors 


Contractor 

Contin- 
gent ca- 
pacity 
(kW) 

Firm  energy  (thousands  of  kWh) 

Summer 

Winter 

Total 

Metropolitan  Water 

District  of  Southern 

California   

249,948 

859,163 

368,212 

1,227,375 

City  of  Los  Angeles  

495,732 

464,108 

199,175 

663,283 

Southern  California 

Edison  Company   

280,245 

166,712 

71,448 

238,160 

City  of  Glendale   

18,178 

45,028 

19,297 

64,325 

City  of  Pasadena  

11,108 

38,622 

16,553 

55,175 

City  of  Burbank   

5,176 

14,070 

6,030 

20,100 

Arizona  Power  Authority 

190,869 

429,582 

184,107 

613,689 

Colorado  River 

Commission  of  Nevada 

190,869 

429,582 

184,107 

613,689 

United  States,  for  Boulder 

City   

20,198 

53,200 

22,800 

76,000 

Totals   

1,462,323 

2,500,067 

1,071,729 

3,571,796". 

(b)  Schedule  B  Power.— Section  105(a)(1)(B)  of  the  Hoover 
Power  Plant  Act  of  1984  (43  U.S.C.  619a(a)(l)(B))  is  amended  to 
read  as  follows: 


Dec.  20,  2011 
[H.R.  470] 


Hoover  Power 
Allocation  Act  of 
2011. 

State  listing. 

43  USC  619  note. 


43  USC  619a. 
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Effective  date.  "(B)  To  each  existing  contractor  for  power  generated  at  Hoover 

Dam,  a  contract,  for  delivery  commencing  October  1,  2017,  of  the 
amount  of  contingent  capacity  and  firm  energy  specified  for  that 
contractor  in  the  following  table: 


"Schedule  B 

Long-term  Schedule  B  contingent  capacity  and  associated  firm  energy  for  offers  of  contracts  to 
Boulder  Canyon  project  contractors 


Contin- 

Firm energy  (thousands  of  kWh) 

Contractor 

gent  ca- 

pacity 
(kW) 

Summer 

Winter 

Total 

City  of  Glendale  

2,020 

2,749 

1,194 

3,943 

City  of  Pasadena  

9,089 

2,399 

1,041 

3,440 

City  of  Burbank   

15,149 

3,604 

1,566 

5,170 

City  of  Anaheim  

40,396 

34,442 

14,958 

49,400 

City  of  Azusa  

4,039 

3,312 

1,438 

4,750 

City  of  Banning   

2,020 

1,324 

576 

1,900 

City  of  Colton   

3,030 

2,650 

1,150 

3,800 

City  of  Riverside   

30,296 

25,831 

11,219 

37,050 

City  of  Vernon  

22,218 

18,546 

8,054 

26,600 

Arizona   

189,860 

140,600 

60,800 

201,400 

Nevada   

189,860 

273,600 

117,800 

391,400 

Totals   

507,977 

509,057 

219,796 

728,853". 

(c)  Schedule  C  Power. — Section  105(a)(1)(C)  of  the  Hoover 
Power  Plant  Act  of  1984  (43  U.S.C.  619a(a)(l)(C))  is  amended— 

(1)  by  striking  "June  1,  1987"  and  inserting  "October  1, 
2017";  and 

(2)  by  striking  Schedule  C  and  inserting  the  following: 

"Schedule  C 

Excess  Energy 


Priority  of  entitlement  to  excess  energy  State 


First:  Meeting  Arizona's  first  priority  right  to  delivery 
of  excess  energy  which  is  equal  in  each  year  of  oper- 
ation to  200  million  kilowatthours:  Provided,  That  in 
the  event  excess  energy  in  the  amount  of  200  million 
kilowatthours  is  not  generated  during  any  year  of 
operation,  Arizona  shall  accumulate  a  first  right  to 
delivery  of  excess  energy  subsequently  generated  in 
an  amount  not  to  exceed  600  million  kilowatthours, 
inclusive  of  the  current  year's  200  million 
kilowatthours.  Said  first  right  of  delivery  shall  ac- 
crue at  a  rate  of  200  million  kilowatthours  per  year 
for  each  year  excess  energy  in  an  amount  of  200  mil- 
lion kilowatthours  is  not  generated,  less  amounts  of 
excess  energy  delivered  

Second:  Meeting  Hoover  Dam  contractual  obligations 
under  Schedule  A  of  subsection  (a)(1)(A),  under 
Schedule  B  of  subsection  (a)(1)(B),  and  under  Sched- 
ule D  of  subsection  (a)(2),  not  exceeding  26  million 
kilowatthours  in  each  year  of  operation  


Arizona 


Arizona,  Nevada,  and  Cali- 
fornia 
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"Schedule  C — Continued 

Excess  Energy 


Priority  of  entitlement  to  excess  energy  State 


Third:  Meeting  the  energy  requirements  of  the  three 
States,  such  available  excess  energy  to  be  divided 

equally  among  the  States   Arizona,  Nevada,  and  Cali- 

fornia". 


(d)  Schedule  D  Power. — Section  105(a)  of  the  Hoover  Power 
Plant  Act  of  1984  (43  U.S.C.  619a(a))  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3),  and  (4)  as  para- 
graphs (3),  (4),  and  (5),  respectively;  and 

(2)  by  inserting  after  paragraph  (1)  the  following: 

"(2)(A)  The  Secretary  of  Energy  is  authorized  to  and  shall 
create  from  the  apportioned  allocation  of  contingent  capacity  and 
firm  energy  adjusted  from  the  amounts  authorized  in  this  Act 
in  1984  to  the  amounts  shown  in  Schedule  A  and  Schedule  B, 
as  modified  by  the  Hoover  Power  Allocation  Act  of  2011,  a  resource 
pool  equal  to  5  percent  of  the  full  rated  capacity  of  2,074,000 
kilowatts,  and  associated  firm  energy,  as  shown  in  Schedule  D 
(referred  to  in  this  section  as  'Schedule  D  contingent  capacity  and 
firm  energy'): 


"Schedule  D 

Long-term  Schedule  D  resource  pool  of  contingent  capacity  and  associated  firm  energy  for  new 

allottees 


State 

Contin- 
gent ca- 
pacity 
(kW) 

Firm  energy  (thousands  of  kWh) 

Summer 

Winter 

Total 

New  Entities  Allocated  by 
the  Secretary  of  Energy 

New  Entities  Allocated  by 
State 

Arizona   

California   

Nevada   

Totals   

69,170 

11,510 
11,510 
11,510 

105,637 

17,580 
17,580 
17,580 

45,376 

7,533 
7,533 
7,533 

151,013 

25,113 
25,113 
25,113 

103,700 

158,377 

67,975 

226,352 

"(B)  The  Secretary  of  Energy  shall  offer  Schedule  D  contingency  Effective  date, 
capacity  and  firm  energy  to  entities  not  receiving  contingent 
capacity  and  firm  energy  under  subparagraphs  (A)  and  (B)  of  para- 
graph (1)  (referred  to  in  this  section  as  'new  allottees')  for  delivery 
commencing  October  1,  2017  pursuant  to  this  subsection.  In  this 
subsection,  the  term  'the  marketing  area  for  the  Boulder  City  Area 
Projects'  shall  have  the  same  meaning  as  in  appendix  A  of  the 
Conformed  General  Consolidated  Power  Marketing  Criteria  or 
Regulations  for  Boulder  City  Area  Projects  published  in  the  Federal 
Register  on  December  28,  1984  (49  Federal  Register  50582  et  seq.) 
(referred  to  in  this  section  as  the  'Criteria'). 

"(C)(i)  Within  36  months  of  the  date  of  enactment  of  the  Hoover  Deadline. 
Power  Allocation  Act  of  2011,  the  Secretary  of  Energy  shall  allocate    Effective  date, 
through  the  Western  Area  Power  Administration  (referred  to  in 
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this  section  as  'Western'),  for  delivery  commencing  October  1,  2017, 
for  use  in  the  marketing  area  for  the  Boulder  City  Area  Projects 
66.7  percent  of  the  Schedule  D  contingent  capacity  and  firm  energy 
to  new  allottees  that  are  located  within  the  marketing  area  for 
the  Boulder  City  Area  Projects  and  that  are — 

"(I)  eligible  to  enter  into  contracts  under  section  5  of  the 

Boulder  Canyon  Project  Act  (43  U.S.C.  617d);  or 
"(II)  federally  recognized  Indian  tribes. 

"(ii)  In  the  case  of  Arizona  and  Nevada,  Schedule  D  contingent 
capacity  and  firm  energy  for  new  allottees  other  than  federally 
recognized  Indian  tribes  shall  be  offered  through  the  Arizona  Power 
Authority  and  the  Colorado  River  Commission  of  Nevada,  respec- 
tively. Schedule  D  contingent  capacity  and  firm  energy  allocated 
to  federally  recognized  Indian  tribes  shall  be  contracted  for  directly 
with  Western. 

Deadline.  "(D)  Within  1  year  of  the  date  of  enactment  of  the  Hoover 

Effective  date.  Power  Allocation  Act  of  2011,  the  Secretary  of  Energy  also  shall 
allocate,  for  delivery  commencing  October  1,  2017,  for  use  in  the 
marketing  area  for  the  Boulder  City  Area  Projects  11.1  percent 
of  the  Schedule  D  contingent  capacity  and  firm  energy  to  each 
of— 

"(i)  the  Arizona  Power  Authority  for  allocation  to  new 
allottees  in  the  State  of  Arizona; 

"(ii)  the  Colorado  River  Commission  of  Nevada  for  alloca- 
tion to  new  allottees  in  the  State  of  Nevada;  and 
Deadline.  "(hi)  Western  for  allocation  to  new  allottees  within  the 

State  of  California,  provided  that  Western  shall  have  36  months 
to  complete  such  allocation. 

"(E)  Each  contract  offered  pursuant  to  this  subsection  shall 
include  a  provision  requiring  the  new  allottee  to  pay  a  proportionate 
share  of  its  State's  respective  contribution  (determined  in  accord- 
ance with  each  State's  applicable  funding  agreement)  to  the  cost 
of  the  Lower  Colorado  River  Multi-Species  Conservation  Program 
(as  defined  in  section  9401  of  the  Omnibus  Public  Land  Manage- 
ment Act  of  2009  (Public  Law  111-11;  123  Stat.  1327)),  and  to 
execute  the  Boulder  Canyon  Project  Implementation  Agreement 
Contract  No.  95-PAO-10616  (referred  to  in  this  section  as  the 
'Implementation  Agreement'). 
Deadline.  "(F)  Any  of  the  66.7  percent  of  Schedule  D  contingent  capacity 

and  firm  energy  that  is  to  be  allocated  by  Western  that  is  not 
allocated  and  placed  under  contract  by  October  1,  2017,  shall  be 
returned  to  those  contractors  shown  in  Schedule  A  and  Schedule 
B  in  the  same  proportion  as  those  contractors'  allocations  of 
Schedule  A  and  Schedule  B  contingent  capacity  and  firm  energy. 
Any  of  the  33.3  percent  of  Schedule  D  contingent  capacity  and 
firm  energy  that  is  to  be  distributed  within  the  States  of  Arizona, 
Nevada,  and  California  that  is  not  allocated  and  placed  under 
contract  by  October  1,  2017,  shall  be  returned  to  the  Schedule 
A  and  Schedule  B  contractors  within  the  State  in  which  the 
Schedule  D  contingent  capacity  and  firm  energy  were  to  be  distrib- 
uted, in  the  same  proportion  as  those  contractors'  allocations  of 
Schedule  A  and  Schedule  B  contingent  capacity  and  firm  energy.". 

(e)  Total  Obligations. — Paragraph  (3)  of  section  105(a)  of 
the  Hoover  Power  Plant  Act  of  1984  (43  U.S.C.  619a(a))  (as  redesig- 
nated by  subsection  (d)(1))  is  amended — 
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(1)  in  the  first  sentence,  by  striking  "schedule  A  of  section 
105(a)(1)(A)  and  schedule  B  of  section  105(a)(1)(B)"  and 
inserting  "paragraphs  (1)(A),  (1)(B),  and  (2)";  and 

(2)  in  the  second  sentence — 

(A)  by  striking  "any"  each  place  it  appears  and 
inserting  "each"; 

(B)  by  striking  "schedule  C"  and  inserting  "Schedule 
C";  and 

(C)  by  striking  "schedules  A  and  B"  and  inserting 
"Schedules  A,  B,  and  D". 

(f)  Power  Marketing  Criteria. — Paragraph  (4)  of  section 
105(a)  of  the  Hoover  Power  Plant  Act  of  1984  (43  U.S.C.  619a(a)) 
(as  redesignated  by  subsection  (d)(1))  is  amended  to  read  as  follows: 

"(4)  Subdivision  C  of  the  Criteria  shall  be  deemed  to  have 
been  modified  to  conform  to  this  section,  as  modified  by  the  Hoover 
Power  Allocation  Act  of  2011.  The  Secretary  of  Energy  shall  cause    Federal  Register, 
to  be  included  in  the  Federal  Register  a  notice  conforming  the  publication, 
text  of  the  regulations  to  such  modifications.".  Notice. 

(g)  Contract  Terms. — Paragraph  (5)  of  section  105(a)  of  the 
Hoover  Power  Plant  Act  of  1984  (43  U.S.C.  619a(a))  (as  redesignated 
by  subsection  (d)(1))  is  amended — 

(1)  by  striking  subparagraph  (A)  and  inserting  the  fol- 
lowing: 

"(A)  in  accordance  with  section  5(a)  of  the  Boulder  Canyon 
Project  Act  (43  U.S.C.  617d(a)),  expire  September  30,  2067;"; 

(2)  in  the  proviso  of  subparagraph  (B) — 

(A)  by  striking  "shall  use"  and  inserting  "shall  allo- 
cate"; and 

(B)  by  striking  "and"  after  the  semicolon  at  the  end; 

(3)  in  subparagraph  (C),  by  striking  the  period  at  the 
end  and  inserting  a  semicolon;  and 

(4)  by  adding  at  the  end  the  following: 

"(D)  authorize  and  require  Western  to  collect  from  new 
allottees  a  pro  rata  share  of  Hoover  Dam  repayable  advances 
paid  for  by  contractors  prior  to  October  1,  2017,  and  remit 
such  amounts  to  the  contractors  that  paid  such  advances  in 
proportion  to  the  amounts  paid  by  such  contractors  as  specified 
in  section  6.4  of  the  Implementation  Agreement; 

"(E)  permit  transactions  with  an  independent  system  oper- 
ator; and 

"(F)  contain  the  same  material  terms  included  in  section 
5.6  of  those  long-term  contracts  for  purchases  from  the  Hoover 
Power  Plant  that  were  made  in  accordance  with  this  Act  and 
are  in  existence  on  the  date  of  enactment  of  the  Hoover  Power 
Allocation  Act  of  2011.". 

(h)  Existing  Rights— Section  105(b)  of  the  Hoover  Power  Plant 
Act  of  1984  (43  U.S.C.  619a(b))  is  amended  by  striking  "2017" 
and  inserting  "2067". 

(i)  Offers. — Section  105(c)  of  the  Hoover  Power  Plant  Act 
of  1984  (43  U.S.C.  619a(c))  is  amended  to  read  as  follows: 

"(c)  Offer  of  Contract  to  Other  Entities. — If  any  existing 
contractor  fails  to  accept  an  offered  contract,  the  Secretary  of  Energy 
shall  offer  the  contingent  capacity  and  firm  energy  thus  available 
first  to  other  entities  in  the  same  State  listed  in  Schedule  A  and 
Schedule  B,  second  to  other  entities  listed  in  Schedule  A  and 
Schedule  B,  third  to  other  entities  in  the  same  State  which  receive 
contingent  capacity  and  firm  energy  under  subsection  (a)(2)  of  this 
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section,  and  last  to  other  entities  which  receive  contingent  capacity 
and  firm  energy  under  subsection  (a)(2)  of  this  section.". 

(j)  Availability  of  Water. — Section  105(d)  of  the  Hoover 
Power  Plant  Act  of  1984  (43  U.S.C.  619a(d))  is  amended  to  read 
as  follows: 

"(d)  Water  Availability. — Except  with  respect  to  energy  pur- 
chased at  the  request  of  an  allottee  pursuant  to  subsection  (a)(3), 
the  obligation  of  the  Secretary  of  Energy  to  deliver  contingent 
capacity  and  firm  energy  pursuant  to  contracts  entered  into  pursu- 
ant to  this  section  shall  be  subject  to  availability  of  the  water 
needed  to  produce  such  contingent  capacity  and  firm  energy.  In 
the  event  that  water  is  not  available  to  produce  the  contingent 
capacity  and  firm  energy  set  forth  in  Schedule  A,  Schedule  B, 
and  Schedule  D,  the  Secretary  of  Energy  shall  adjust  the  contingent 
capacity  and  firm  energy  offered  under  those  Schedules  in  the 
same  proportion  as  those  contractors'  allocations  of  Schedule  A, 
Schedule  B,  and  Schedule  D  contingent  capacity  and  firm  energy 
bears  to  the  full  rated  contingent  capacity  and  firm  energy  obliga- 
tions.". 

(k)  Conforming  Amendments. — Section  105  of  the  Hoover 
Power  Plant  Act  of  1984  (43  U.S.C.  619a)  is  amended— 

(1)  by  striking  subsections  (e)  and  (f);  and 

(2)  by  redesignating  subsections  (g),  (h),  and  (i)  as  sub- 
sections (e),  (f),  and  (g),  respectively. 

(1)  Continued  Congressional  Oversight. — Subsection  (e)  of 
section  105  of  the  Hoover  Power  Plant  Act  of  1984  (43  U.S.C. 
619a)  (as  redesignated  by  subsection  (k)(2))  is  amended — 

(1)  in  the  first  sentence,  by  striking  "the  renewal  of;  and 

(2)  in  the  second  sentence,  by  striking  "June  1,  1987,  and 
ending  September  30,  2017"  and  inserting  "October  1,  2017, 
and  ending  September  30,  2067". 

(m)  Court  Challenges. — Subsection  (f)(1)  of  section  105  of 
the  Hoover  Power  Plant  Act  of  1984  (43  U.S.C.  619a)  (as  redesig- 
nated by  subsection  (k)(2))  is  amended  in  the  first  sentence  by 
striking  "this  Act"  and  inserting  "the  Hoover  Power  Allocation  Act 
of2011". 

(n)  Reaffirmation  of  Congressional  Declaration  of  Pur- 
pose.— Subsection  (g)  of  section  105  of  the  Hoover  Power  Plant 
Act  of  1984  (43  U.S.C.  619a)  (as  redesignated  by  subsection  (k)(2)) 
is  amended — 

(1)  by  striking  "subsections  (c),  (g),  and  (h)  of  this  section" 
and  inserting  "this  Act";  and 

(2)  by  striking  "June  1,  1987,  and  ending  September  30, 
2017"  and  inserting  "October  1,  2017,  and  ending  September 
30,  2067". 
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SEC.  3.  PAYGO. 

The  budgetary  effects  of  this  Act,  for  the  purpose  of  complying 
with  the  Statutory  Pay-As-You-Go  Act  of  2010,  shall  be  determined 
by  reference  to  the  latest  statement  titled  "Budgetary  Effects  of 
PAYGO  Legislation"  for  this  Act,  submitted  for  printing  in  the 
Congressional  Record  by  the  Chairman  of  the  House  Budget  Com- 
mittee, provided  that  such  statement  has  been  submitted  prior 
to  the  vote  on  passage. 

Approved  December  20,  2011. 


LEGISLATIVE  HISTORY— H.R.  470  (S.  519): 

HOUSE  REPORTS:  No.  112-159,  Pt.  1  (Comm.  on  Natural  Resources). 
SENATE  REPORTS:  No.  112-58  (Comm.  on  Energy  and  Natural  Resources)  accom- 
panying S.  519. 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Oct.  3,  considered  and  passed  House. 

Oct.  18,  considered  and  passed  Senate. 
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Public  Law  112-73 
112th  Congress 


Dec.  20,  2011 
[H.R.  2061] 


Civilian  Service 
Recognition  Act 
of  2011. 

5  USC  5570  note. 


President. 


An  Act 


To  authorize  the  presentation  of  a  United  States  flag  on  behalf  of  Federal  civilian 
employees  who  die  of  injuries  incurred  in  connection  with  their  employment. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civilian  Service  Recognition 
Act  of  2011". 

SEC.  2.  PRESENTATION  OF  UNITED  STATES  FLAG  ON  BEHALF  OF  FED- 
ERAL CD7ILIAN  EMPLOYEES  WHO  DIE  OF  INJURIES 
INCURRED  IN  CONNECTION  WITH  THEIR  EMPLOYMENT. 

(a)  Presentation  Authorized. — Upon  receipt  of  a  request 
under  subsection  (b),  the  head  of  an  executive  agency  may  give 
a  flag  of  the  United  States  for  an  individual  who — 

(1)  was  an  employee  of  the  agency;  and 

(2)  dies  of  injuries  incurred  in  connection  with  such  individ- 
ual's employment  with  the  Federal  Government,  suffered  as 
a  result  of  a  criminal  act,  an  act  of  terrorism,  a  natural  disaster, 
or  other  circumstance  as  determined  by  the  President. 

(b)  Request  for  Flag. — The  head  of  an  executive  agency  may 
furnish  a  flag  for  a  deceased  employee  described  in  subsection 
(a)  upon  the  request  of — 

(1)  the  employee's  widow  or  widower,  child,  sibling,  or 
parent;  or 

(2)  if  no  request  is  received  from  an  individual  described 
in  paragraph  (1),  an  individual  other  than  the  next  of  kin 
as  determined  by  the  Director  of  the  Office  of  Personnel 
Management. 

(c)  Classified  Information. — The  head  of  an  executive  agency 
may  disclose  information  necessary  to  show  that  a  deceased  indi- 
vidual is  an  employee  described  in  subsection  (a)  to  the  extent 
that  such  information  is  not  classified  and  to  the  extent  that  such 
disclosure  does  not  endanger  the  national  security  of  the  United 
States. 

(d)  Employee  Notification  of  Flag  Benefit. — The  head  of 
an  executive  agency  shall  provide  appropriate  notice  to  employees 
of  the  agency  of  the  flag  benefit  provided  for  under  this  section. 

(e)  Regulations. — The  Director  of  the  Office  of  Personnel 
Management,  in  coordination  with  the  Secretary  of  Defense  and 
the  Secretary  of  Homeland  Security,  may  prescribe  regulations  to 
implement  this  section.  Any  such  regulations  shall  provide  for  the 
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head  of  an  executive  agency  to  consider  the  conditions  and  cir- 
cumstances surrounding  the  death  of  an  employee  and  nature  of 
the  service  of  the  employee. 

(f)  Definitions. — In  this  section: 

(1)  Employee. — The  term  "employee"  has  the  meaning 
given  that  term  in  section  2105  of  title  5,  United  States  Code, 
and  includes  an  officer  or  employee  of  the  United  States  Postal 
Service  or  of  the  Postal  Regulatory  Commission. 

(2)  Executive  agency. — The  term  "executive  agency"  has 
the  meaning  given  that  term  in  section  105  of  title  5,  United 
States  Code,  and  includes  the  United  States  Postal  Service 
and  the  Postal  Regulatory  Commission. 

Approved  December  20,  2011. 


LEGISLATIVE  HISTORY— H.R.  2061: 

HOUSE  REPORTS:  No.  112-149  (Comm.  on  Oversight  and  Government  Reform). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Nov.  2,  considered  and  passed  House. 

Dec.  8,  considered  and  passed  Senate. 
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Public  Law  112-74 
112th  Congress 

An  Act 

D     23  2011       Making  appropriations  for  military  construction,  the  Department  of  Veterans  Affairs, 

 :  '.   and  related  agencies  for  the  fiscal  year  ending  September  30,  2012,  and  for 

[H.R.  2055]  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
Consolidated         the  United  States  of  America  in  Congress  assembled, 
Appropriations        SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Consolidated  Appropriations 
Act,  2012". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  References. 

Sec.  4.  Statement  of  appropriations. 

Sec.  5.  Availability  of  funds. 

DIVISION  A— DEPARTMENT  OF  DEFENSE  APPROPRIATIONS  ACT,  2012 

Title  I — Military  Personnel 

Title  II — Operation  and  Maintenance 

Title  III — Procurement 

Title  TV — Research,  Development,  Test  and  Evaluation 

Title  V — Revolving  and  Management  Funds 

Title  VI — Other  Department  of  Defense  Programs 

Title  VII — Related  agencies 

Title  VIII — General  provisions 

Title  IX — Overseas  contingency  operations 

DIVISION  B— ENERGY  AND  WATER  DEVELOPMENT  APPROPRIATIONS  ACT, 

2012 

Title  I — Corps  of  Engineers — Civil 
Title  II — Department  of  the  Interior 
Title  III — Department  of  Energy 
Title  IV — Independent  agencies 
Title  V — General  provisions 

DIVISION  C— FINANCIAL  SERVICES  AND  GENERAL  GOVERNMENT 
APPROPRIATIONS  ACT,  2012 
Title  I — Department  of  the  Treasury 

Title  II — Executive  Office  of  the  President  and  Funds  Appropriated  to  the  President 

Title  III— The  Judiciary 

Title  P7— District  of  Columbia 

Title  V — Independent  agencies 

Title  VI — General  provisions — This  Act 

Title  VII — General  provisions — Government-wide 

Title  VIII — General  provisions — District  of  Columbia 

DIVISION  D— DEPARTMENT  OF  HOMELAND  SECURITY  APPROPRIATIONS 

ACT,  2012 

Title  I — Departmental  management  and  operations 
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Title  II — Security,  enforcement,  and  investigations 
Title  III — Protection,  preparedness,  response,  and  recovery 
Title  IV — Research  and  development,  training,  and  services 
Title  V — General  provisions 

DIVISION  E— DEPARTMENT  OF  THE  INTERIOR,  ENVIRONMENT,  AND 
RELATED  AGENCIES  APPROPRIATIONS  ACT,  2012 

Title  I — Department  of  the  Interior 
Title  II — Environmental  Protection  Agency 
Title  III — Related  agencies 
Title  IV — General  provisions 

DIVISION  F— DEPARTMENTS  OF  LABOR,  HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION,  AND  RELATED  AGENCIES  APPROPRIATIONS  ACT,  2012 

Title  I — Department  of  Labor 

Title  II — Department  of  Health  and  Human  Services 
Title  III — Department  of  Education 
Title  TV — Related  agencies 
Title  V — General  provisions 

DIVISION  G— LEGISLATIVE  BRANCH  APPROPRIATIONS  ACT,  2012 

Title  I — Legislative  branch 
Title  II — General  provisions 

DIVISION  H— MILITARY  CONSTRUCTION  AND  VETERANS  AFFAIRS  AND 
RELATED  AGENCIES  APPROPRIATIONS  ACT,  2012 

Title  I — Department  of  Defense 

Title  II — Department  of  Veterans  Affairs 

Title  III — Related  agencies 

Title  TV — Overseas  contingency  operations 

Title  V — General  provisions 

DIVISION  I— DEPARTMENT  OF  STATE,  FOREIGN  OPERATIONS,  AND 
RELATED  PROGRAMS  APPROPRIATIONS  ACT,  2012 

Title  I — Department  of  State  and  related  agency 

Title  II — United  States  Agency  for  International  Development 

Title  III — Bilateral  economic  assistance 

Title  TV — International  security  assistance 

Title  V — Multilateral  assistance 

Title  VI — Export  and  investment  assistance 

Title  VII — General  provisions 

Title  VIII — Overseas  contingency  operations 


SEC.  3.  REFERENCES.  1  USC  1  note. 

Except  as  expressly  provided  otherwise,  any  reference  to  "this 
Act"  contained  in  any  division  of  this  Act  shall  be  treated  as 
referring  only  to  the  provisions  of  that  division. 

SEC.  4.  STATEMENT  OF  APPROPRIATIONS. 

The  following  sums  in  this  Act  are  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  for  the  fiscal 
year  ending  September  30,  2012. 

SEC.  5.  AVAILABILITY  OF  FUNDS. 

Each  amount  designated  in  this  Act  by  the  Congress  for  Over- 
seas Contingency  Operations/Global  War  on  Terrorism  pursuant 
to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  1985  shall  be  available  (or  rescinded,  if  applicable) 
only  if  the  President  subsequently  so  designates  all  such  amounts 
and  transmits  such  designations  to  the  Congress. 


125  STAT.  788 


PUBLIC  LAW  112-74— DEC.  23,  2011 


Department  of 
Defense 
Appropriations 
Act,  2012. 


DIVISION  A— DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT,  2012 


TITLE  I 


Military  Personnel,  Army 


For  pay,  allowances,  individual  clothing,  subsistence,  interest 
on  deposits,  gratuities,  permanent  change  of  station  travel 
(including  all  expenses  thereof  for  organizational  movements),  and 
expenses  of  temporary  duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Army  on  active  duty,  (except  members 
of  reserve  components  provided  for  elsewhere),  cadets,  and  aviation 
cadets;  for  members  of  the  Reserve  Officers'  Training  Corps;  and 
for  payments  pursuant  to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  and  to  the  Department  of  Defense 
Military  Retirement  Fund,  $43,298,409,000. 


For  pay,  allowances,  individual  clothing,  subsistence,  interest 
on  deposits,  gratuities,  permanent  change  of  station  travel 
(including  all  expenses  thereof  for  organizational  movements),  and 
expenses  of  temporary  duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Navy  on  active  duty  (except  members 
of  the  Reserve  provided  for  elsewhere),  midshipmen,  and  aviation 
cadets;  for  members  of  the  Reserve  Officers'  Training  Corps;  and 
for  payments  pursuant  to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  and  to  the  Department  of  Defense 
Military  Retirement  Fund,  $26,803,334,000. 


For  pay,  allowances,  individual  clothing,  subsistence,  interest 
on  deposits,  gratuities,  permanent  change  of  station  travel 
(including  all  expenses  thereof  for  organizational  movements),  and 
expenses  of  temporary  duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Marine  Corps  on  active  duty  (except 
members  of  the  Reserve  provided  for  elsewhere);  and  for  payments 
pursuant  to  section  156  of  Public  Law  97-377,  as  amended  (42 
U.S.C.  402  note),  and  to  the  Department  of  Defense  Military  Retire- 
ment Fund,  $13,635,136,000. 


For  pay,  allowances,  individual  clothing,  subsistence,  interest 
on  deposits,  gratuities,  permanent  change  of  station  travel 
(including  all  expenses  thereof  for  organizational  movements),  and 
expenses  of  temporary  duty  travel  between  permanent  duty  sta- 
tions, for  members  of  the  Air  Force  on  active  duty  (except  members 
of  reserve  components  provided  for  elsewhere),  cadets,  and  aviation 
cadets;  for  members  of  the  Reserve  Officers'  Training  Corps;  and 
for  payments  pursuant  to  section  156  of  Public  Law  97-377,  as 
amended  (42  U.S.C.  402  note),  and  to  the  Department  of  Defense 
Military  Retirement  Fund,  $28,096,708,000. 


Military  Personnel,  Navy 


Military  Personnel,  Marine  Corps 


Military  Personnel,  Air  Force 
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Reserve  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Army  Reserve  on  active 
duty  under  sections  10211,  10302,  and  3038  of  title  10,  United 
States  Code,  or  while  serving  on  active  duty  under  section  12301(d) 
of  title  10,  United  States  Code,  in  connection  with  performing 
duty  specified  in  section  12310(a)  of  title  10,  United  States  Code, 
or  while  undergoing  reserve  training,  or  while  performing  drills 
or  equivalent  duty  or  other  duty,  and  expenses  authorized  by  section 
16131  of  title  10,  United  States  Code;  and  for  payments  to  the 
Department  of  Defense  Military  Retirement  Fund,  $4,289,407,000. 

Reserve  Personnel,  Navy 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Navy  Reserve  on  active 
duty  under  section  10211  of  title  10,  United  States  Code,  or  while 
serving  on  active  duty  under  section  12301(d)  of  title  10,  United 
States  Code,  in  connection  with  performing  duty  specified  in  section 
12310(a)  of  title  10,  United  States  Code,  or  while  undergoing  reserve 
training,  or  while  performing  drills  or  equivalent  duty,  and  expenses 
authorized  by  section  16131  of  title  10,  United  States  Code;  and 
for  payments  to  the  Department  of  Defense  Military  Retirement 
Fund,  $1,935,544,000. 

Reserve  Personnel,  Marine  Corps 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Marine  Corps  Reserve 
on  active  duty  under  section  10211  of  title  10,  United  States  Code, 
or  while  serving  on  active  duty  under  section  12301(d)  of  title 
10,  United  States  Code,  in  connection  with  performing  duty  specified 
in  section  12310(a)  of  title  10,  United  States  Code,  or  while  under- 
going reserve  training,  or  while  performing  drills  or  equivalent 
duty,  and  for  members  of  the  Marine  Corps  platoon  leaders  class, 
and  expenses  authorized  by  section  16131  of  title  10,  United  States 
Code;  and  for  payments  to  the  Department  of  Defense  Military 
Retirement  Fund,  $644,722,000. 

Reserve  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Air  Force  Reserve  on 
active  duty  under  sections  10211,  10305,  and  8038  of  title  10, 
United  States  Code,  or  while  serving  on  active  duty  under  section 
12301(d)  of  title  10,  United  States  Code,  in  connection  with  per- 
forming duty  specified  in  section  12310(a)  of  title  10,  United  States 
Code,  or  while  undergoing  reserve  training,  or  while  performing 
drills  or  equivalent  duty  or  other  duty,  and  expenses  authorized 
by  section  16131  of  title  10,  United  States  Code;  and  for  payments 
to  the  Department  of  Defense  Military  Retirement  Fund, 
$1,712,705,000. 

National  Guard  Personnel,  Army 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Army  National  Guard 
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while  on  duty  under  section  10211,  10302,  or  12402  of  title  10 
or  section  708  of  title  32,  United  States  Code,  or  while  serving 
on  duty  under  section  12301(d)  of  title  10  or  section  502(f)  of 
title  32,  United  States  Code,  in  connection  with  performing  duty 
specified  in  section  12310(a)  of  title  10,  United  States  Code,  or 
while  undergoing  training,  or  while  performing  drills  or  equivalent 
duty  or  other  duty,  and  expenses  authorized  by  section  16131  of 
title  10,  United  States  Code;  and  for  payments  to  the  Department 
of  Defense  Military  Retirement  Fund,  $7,585,645,000. 

National  Guard  Personnel,  Air  Force 

For  pay,  allowances,  clothing,  subsistence,  gratuities,  travel, 
and  related  expenses  for  personnel  of  the  Air  National  Guard  on 
duty  under  section  10211,  10305,  or  12402  of  title  10  or  section 
708  of  title  32,  United  States  Code,  or  while  serving  on  duty 
under  section  12301(d)  of  title  10  or  section  502(f)  of  title  32, 
United  States  Code,  in  connection  with  performing  duty  specified 
in  section  12310(a)  of  title  10,  United  States  Code,  or  while  under- 
going training,  or  while  performing  drills  or  equivalent  duty  or 
other  duty,  and  expenses  authorized  by  section  16131  of  title  10, 
United  States  Code;  and  for  payments  to  the  Department  of  Defense 
Military  Retirement  Fund,  $3,088,929,000. 

TITLE  II 

OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  Army 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Army,  as  authorized  by  law; 
and  not  to  exceed  $12,478,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Army,  and  payments  may  be  made  on 
his  certificate  of  necessity  for  confidential  military  purposes, 
$31,072,902,000. 

Operation  and  Maintenance,  Navy 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Navy  and  the  Marine  Corps, 
as  authorized  by  law;  and  not  to  exceed  $14,804,000  can  be  used 
for  emergencies  and  extraordinary  expenses,  to  be  expended  on 
the  approval  or  authority  of  the  Secretary  of  the  Navy,  and  pay- 
ments may  be  made  on  his  certificate  of  necessity  for  confidential 
military  purposes,  $38,120,821,000. 

Operation  and  Maintenance,  Marine  Corps 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Marine  Corps,  as  authorized 
by  law,  $5,542,937,000. 

Operation  and  Maintenance,  Air  Force 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  the  Air  Force,  as  authorized  by  law; 
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and  not  to  exceed  $7,699,000  can  be  used  for  emergencies  and 
extraordinary  expenses,  to  be  expended  on  the  approval  or  authority 
of  the  Secretary  of  the  Air  Force,  and  payments  may  be  made 
on  his  certificate  of  necessity  for  confidential  military  purposes, 
$34,985,486,000. 

Operation  and  Maintenance,  Defense-Wide 

(including  transfer  of  funds) 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance  of  activities  and  agencies  of  the  Depart- 
ment of  Defense  (other  than  the  military  departments),  as  author- 
ized by  law,  $30,152,008,000:  Provided,  That  not  more  than 
$47,026,000  may  be  used  for  the  Combatant  Commander  Initiative 
Fund  authorized  under  section  166a  of  title  10,  United  States 
Code:  Provided  further,  That  not  to  exceed  $36,000,000  can  be 
used  for  emergencies  and  extraordinary  expenses,  to  be  expended 
on  the  approval  or  authority  of  the  Secretary  of  Defense,  and 
payments  may  be  made  on  his  certificate  of  necessity  for  confidential 
military  purposes:  Provided  further,  That  of  the  funds  provided 
under  this  heading,  not  less  than  $34,311,000  shall  be  made  avail- 
able for  the  Procurement  Technical  Assistance  Cooperative  Agree- 
ment Program,  of  which  not  less  than  $3,600,000  shall  be  available 
for  centers  defined  in  10  U.S.C.  2411(1)(D):  Provided  further,  That 
none  of  the  funds  appropriated  or  otherwise  made  available  by 
this  Act  may  be  used  to  plan  or  implement  the  consolidation  of 
a  budget  or  appropriations  liaison  office  of  the  Office  of  the  Sec- 
retary of  Defense,  the  office  of  the  Secretary  of  a  military  depart- 
ment, or  the  service  headquarters  of  one  of  the  Armed  Forces 
into  a  legislative  affairs  or  legislative  liaison  office:  Provided  further, 
That  $8,420,000,  to  remain  available  until  expended,  is  available 
only  for  expenses  relating  to  certain  classified  activities,  and  may 
be  transferred  as  necessary  by  the  Secretary  of  Defense  to  operation 
and  maintenance  appropriations  or  research,  development,  test  and 
evaluation  appropriations,  to  be  merged  with  and  to  be  available 
for  the  same  time  period  as  the  appropriations  to  which  transferred: 
Provided  further,  That  any  ceiling  on  the  investment  item  unit 
cost  of  items  that  may  be  purchased  with  operation  and  mainte- 
nance funds  shall  not  apply  to  the  funds  described  in  the  preceding 
proviso:  Provided  further,  That  the  transfer  authority  provided 
under  this  heading  is  in  addition  to  any  other  transfer  authority 
provided  elsewhere  in  this  Act. 

Operation  and  Maintenance,  Army  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
administration,  of  the  Army  Reserve;  repair  of  facilities  and  equip- 
ment; hire  of  passenger  motor  vehicles;  travel  and  transportation; 
care  of  the  dead;  recruiting;  procurement  of  services,  supplies,  and 
equipment;  and  communications,  $3,071,733,000. 

Operation  and  Maintenance,  Navy  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
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administration,  of  the  Navy  Reserve;  repair  of  facilities  and  equip- 
ment; hire  of  passenger  motor  vehicles;  travel  and  transportation; 
care  of  the  dead;  recruiting;  procurement  of  services,  supplies,  and 
equipment;  and  communications,  $1,305,134,000. 

Operation  and  Maintenance,  Marine  Corps  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
administration,  of  the  Marine  Corps  Reserve;  repair  of  facilities 
and  equipment;  hire  of  passenger  motor  vehicles;  travel  and 
transportation;  care  of  the  dead;  recruiting;  procurement  of  services, 
supplies,  and  equipment;  and  communications,  $271,443,000. 

Operation  and  Maintenance,  Air  Force  Reserve 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
operation  and  maintenance,  including  training,  organization,  and 
administration,  of  the  Air  Force  Reserve;  repair  of  facilities  and 
equipment;  hire  of  passenger  motor  vehicles;  travel  and  transpor- 
tation; care  of  the  dead;  recruiting;  procurement  of  services,  sup- 
plies, and  equipment;  and  communications,  $3,274,359,000. 

Operation  and  Maintenance,  Army  National  Guard 

For  expenses  of  training,  organizing,  and  administering  the 
Army  National  Guard,  including  medical  and  hospital  treatment 
and  related  expenses  in  non-Federal  hospitals;  maintenance,  oper- 
ation, and  repairs  to  structures  and  facilities;  hire  of  passenger 
motor  vehicles;  personnel  services  in  the  National  Guard  Bureau; 
travel  expenses  (other  than  mileage),  as  authorized  by  law  for 
Army  personnel  on  active  duty,  for  Army  National  Guard  division, 
regimental,  and  battalion  commanders  while  inspecting  units  in 
compliance  with  National  Guard  Bureau  regulations  when  specifi- 
cally authorized  by  the  Chief,  National  Guard  Bureau;  supplying 
and  equipping  the  Army  National  Guard  as  authorized  by  law; 
and  expenses  of  repair,  modification,  maintenance,  and  issue  of 
supplies  and  equipment  (including  aircraft),  $6,924,932,000. 

Operation  and  Maintenance,  Air  National  Guard 

For  expenses  of  training,  organizing,  and  administering  the 
Air  National  Guard,  including  medical  and  hospital  treatment  and 
related  expenses  in  non-Federal  hospitals;  maintenance,  operation, 
and  repairs  to  structures  and  facilities;  transportation  of  things, 
hire  of  passenger  motor  vehicles;  supplying  and  equipping  the  Air 
National  Guard,  as  authorized  by  law;  expenses  for  repair,  modifica- 
tion, maintenance,  and  issue  of  supplies  and  equipment,  including 
those  furnished  from  stocks  under  the  control  of  agencies  of  the 
Department  of  Defense;  travel  expenses  (other  than  mileage)  on 
the  same  basis  as  authorized  by  law  for  Air  National  Guard  per- 
sonnel on  active  Federal  duty,  for  Air  National  Guard  commanders 
while  inspecting  units  in  compliance  with  National  Guard  Bureau 
regulations  when  specifically  authorized  by  the  Chief,  National 
Guard  Bureau,  $6,098,780,000. 
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United  States  Court  of  Appeals  for  the  Armed  Forces 

For  salaries  and  expenses  necessary  for  the  United  States 
Court  of  Appeals  for  the  Armed  Forces,  $13,861,000,  of  which  not 
to  exceed  $5,000  may  be  used  for  official  representation  purposes. 

Environmental  Restoration,  Army 

(including  transfer  of  funds) 

For  the  Department  of  the  Army,  $346,031,000,  to  remain 
available  until  transferred:  Provided,  That  the  Secretary  of  the  Determination. 
Army  shall,  upon  determining  that  such  funds  are  required  for 
environmental  restoration,  reduction  and  recycling  of  hazardous 
waste,  removal  of  unsafe  buildings  and  debris  of  the  Department 
of  the  Army,  or  for  similar  purposes,  transfer  the  funds  made 
available  by  this  appropriation  to  other  appropriations  made  avail- 
able to  the  Department  of  the  Army,  to  be  merged  with  and  to 
be  available  for  the  same  purposes  and  for  the  same  time  period 
as  the  appropriations  to  which  transferred:  Provided  further,  That 
upon  a  determination  that  all  or  part  of  the  funds  transferred 
from  this  appropriation  are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back  to  this  appropriation: 
Provided  further,  That  the  transfer  authority  provided  under  this 
heading  is  in  addition  to  any  other  transfer  authority  provided 
elsewhere  in  this  Act. 

Environmental  Restoration,  Navy 

(including  transfer  of  funds) 

For  the  Department  of  the  Navy,  $308,668,000,  to  remain  avail-  Determinations, 
able  until  transferred:  Provided,  That  the  Secretary  of  the  Navy 
shall,  upon  determining  that  such  funds  are  required  for  environ- 
mental restoration,  reduction  and  recycling  of  hazardous  waste, 
removal  of  unsafe  buildings  and  debris  of  the  Department  of  the 
Navy,  or  for  similar  purposes,  transfer  the  funds  made  available 
by  this  appropriation  to  other  appropriations  made  available  to 
the  Department  of  the  Navy,  to  be  merged  with  and  to  be  available 
for  the  same  purposes  and  for  the  same  time  period  as  the  appro- 
priations to  which  transferred:  Provided  further,  That  upon  a  deter- 
mination that  all  or  part  of  the  funds  transferred  from  this  appro- 
priation are  not  necessary  for  the  purposes  provided  herein,  such 
amounts  may  be  transferred  back  to  this  appropriation:  Provided 
further,  That  the  transfer  authority  provided  under  this  heading 
is  in  addition  to  any  other  transfer  authority  provided  elsewhere 
in  this  Act. 

Environmental  Restoration,  Air  Force 
(including  transfer  of  funds) 

For  the  Department  of  the  Air  Force,  $525,453,000,  to  remain  Determinations, 
available  until  transferred:  Provided,  That  the  Secretary  of  the 
Air  Force  shall,  upon  determining  that  such  funds  are  required 
for  environmental  restoration,  reduction  and  recycling  of  hazardous 
waste,  removal  of  unsafe  buildings  and  debris  of  the  Department 
of  the  Air  Force,  or  for  similar  purposes,  transfer  the  funds  made 
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available  by  this  appropriation  to  other  appropriations  made  avail- 
able to  the  Department  of  the  Air  Force,  to  be  merged  with  and 
to  be  available  for  the  same  purposes  and  for  the  same  time  period 
as  the  appropriations  to  which  transferred:  Provided  further,  That 
upon  a  determination  that  all  or  part  of  the  funds  transferred 
from  this  appropriation  are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back  to  this  appropriation: 
Provided  further,  That  the  transfer  authority  provided  under  this 
heading  is  in  addition  to  any  other  transfer  authority  provided 
elsewhere  in  this  Act. 

Environmental  Restoration,  Defense-Wide 

(including  transfer  of  funds) 

Determinations.  For  the  Department  of  Defense,  $10,716,000,  to  remain  avail- 

able until  transferred:  Provided,  That  the  Secretary  of  Defense 
shall,  upon  determining  that  such  funds  are  required  for  environ- 
mental restoration,  reduction  and  recycling  of  hazardous  waste, 
removal  of  unsafe  buildings  and  debris  of  the  Department  of 
Defense,  or  for  similar  purposes,  transfer  the  funds  made  available 
by  this  appropriation  to  other  appropriations  made  available  to 
the  Department  of  Defense,  to  be  merged  with  and  to  be  available 
for  the  same  purposes  and  for  the  same  time  period  as  the  appro- 
priations to  which  transferred:  Provided  further,  That  upon  a  deter- 
mination that  all  or  part  of  the  funds  transferred  from  this  appro- 
priation are  not  necessary  for  the  purposes  provided  herein,  such 
amounts  may  be  transferred  back  to  this  appropriation:  Provided 
further,  That  the  transfer  authority  provided  under  this  heading 
is  in  addition  to  any  other  transfer  authority  provided  elsewhere 
in  this  Act. 

Environmental  Restoration,  Formerly  Used  Defense  Sites 

(including  transfer  of  funds) 

Determinations.  For  the  Department  of  the  Army,  $326,495,000,  to  remain 

available  until  transferred:  Provided,  That  the  Secretary  of  the 
Army  shall,  upon  determining  that  such  funds  are  required  for 
environmental  restoration,  reduction  and  recycling  of  hazardous 
waste,  removal  of  unsafe  buildings  and  debris  at  sites  formerly 
used  by  the  Department  of  Defense,  transfer  the  funds  made  avail- 
able by  this  appropriation  to  other  appropriations  made  available 
to  the  Department  of  the  Army,  to  be  merged  with  and  to  be 
available  for  the  same  purposes  and  for  the  same  time  period 
as  the  appropriations  to  which  transferred:  Provided  further,  That 
upon  a  determination  that  all  or  part  of  the  funds  transferred 
from  this  appropriation  are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back  to  this  appropriation: 
Provided  further,  That  the  transfer  authority  provided  under  this 
heading  is  in  addition  to  any  other  transfer  authority  provided 
elsewhere  in  this  Act. 

Overseas  Humanitarian,  Disaster,  and  Civic  Aid 

For  expenses  relating  to  the  Overseas  Humanitarian,  Disaster, 
and  Civic  Aid  programs  of  the  Department  of  Defense  (consisting 
of  the  programs  provided  under  sections  401,  402,  404,  407,  2557, 
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and  2561  of  title  10,  United  States  Code),  $107,662,000,  to  remain 
available  until  September  30,  2013. 

Cooperative  Threat  Reduction  Account 

For  assistance  to  the  republics  of  the  former  Soviet  Union 
and,  with  appropriate  authorization  by  the  Department  of  Defense 
and  Department  of  State,  to  countries  outside  of  the  former  Soviet 
Union,  including  assistance  provided  by  contract  or  by  grants,  for 
facilitating  the  elimination  and  the  safe  and  secure  transportation 
and  storage  of  nuclear,  chemical  and  other  weapons;  for  establishing 
programs  to  prevent  the  proliferation  of  weapons,  weapons  compo- 
nents, and  weapon-related  technology  and  expertise;  for  programs 
relating  to  the  training  and  support  of  defense  and  military  per- 
sonnel for  demilitarization  and  protection  of  weapons,  weapons 
components  and  weapons  technology  and  expertise,  and  for  defense 
and  military  contacts,  $508,219,000,  to  remain  available  until  Sep- 
tember 30,  2014:  Provided,  That  of  the  amounts  provided  under 
this  heading,  not  less  than  $13,500,000  shall  be  available  only 
to  support  the  dismantling  and  disposal  of  nuclear  submarines, 
submarine  reactor  components,  and  security  enhancements  for 
transport  and  storage  of  nuclear  warheads  in  the  Russian  Far 
East  and  North. 

Department  of  Defense  Acquisition  Workforce  Development 

Fund 

For  the  Department  of  Defense  Acquisition  Workforce  Develop- 
ment Fund,  $105,501,000. 

TITLE  III 
PROCUREMENT 
Aircraft  Procurement,  Army 

For  construction,  procurement,  production,  modification,  and 
modernization  of  aircraft,  equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  accessories  therefor;  special- 
ized equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $5,360,334,000,  to 
remain  available  for  obligation  until  September  30,  2014. 

Missile  Procurement,  Army 

For  construction,  procurement,  production,  modification,  and 
modernization  of  missiles,  equipment,  including  ordnance,  ground 
handling  equipment,  spare  parts,  and  accessories  therefor;  special- 
ized equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
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procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $1,461,223,000,  to 
remain  available  for  obligation  until  September  30,  2014. 

Procurement  of  Weapons  and  Tracked  Combat  Vehicles, 

Army 

For  construction,  procurement,  production,  and  modification 
of  weapons  and  tracked  combat  vehicles,  equipment,  including  ord- 
nance, spare  parts,  and  accessories  therefor;  specialized  equipment 
and  training  devices;  expansion  of  public  and  private  plants, 
including  the  land  necessary  therefor,  for  the  foregoing  purposes, 
and  such  lands  and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $2,070,405,000,  to 
remain  available  for  obligation  until  September  30,  2014. 

Procurement  of  Ammunition,  Army 

For  construction,  procurement,  production,  and  modification 
of  ammunition,  and  accessories  therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  private  plants,  including 
ammunition  facilities,  authorized  by  section  2854  of  title  10,  United 
States  Code,  and  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $1,884,424,000,  to 
remain  available  for  obligation  until  September  30,  2014. 

Other  Procurement,  Army 

For  construction,  procurement,  production,  and  modification 
of  vehicles,  including  tactical,  support,  and  non-tracked  combat 
vehicles;  the  purchase  of  passenger  motor  vehicles  for  replacement 
only;  communications  and  electronic  equipment;  other  support 
equipment;  spare  parts,  ordnance,  and  accessories  therefor;  special- 
ized equipment  and  training  devices;  expansion  of  public  and  private 
plants,  including  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $7,924,214,000,  to 
remain  available  for  obligation  until  September  30,  2014. 

Aircraft  Procurement,  Navy 

For  construction,  procurement,  production,  modification,  and 
modernization  of  aircraft,  equipment,  including  ordnance,  spare 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  797 


parts,  and  accessories  therefor;  specialized  equipment;  expansion 
of  public  and  private  plants,  including  the  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway, 
$17,675,734,000,  to  remain  available  for  obligation  until  September 
30,2014. 

Weapons  Procurement,  Navy 

For  construction,  procurement,  production,  modification,  and 
modernization  of  missiles,  torpedoes,  other  weapons,  and  related 
support  equipment  including  spare  parts,  and  accessories  therefor; 
expansion  of  public  and  private  plants,  including  the  land  necessary 
therefor,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway, 
$3,224,432,000,  to  remain  available  for  obligation  until  September 
30,  2014. 

Procurement  of  Ammunition,  Navy  and  Marine  Corps 

For  construction,  procurement,  production,  and  modification 
of  ammunition,  and  accessories  therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  private  plants,  including 
ammunition  facilities,  authorized  by  section  2854  of  title  10,  United 
States  Code,  and  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $626,848,000,  to 
remain  available  for  obligation  until  September  30,  2014. 

Shipbuilding  and  Conversion,  Navy 

For  expenses  necessary  for  the  construction,  acquisition,  or 
conversion  of  vessels  as  authorized  by  law,  including  armor  and 
armament  thereof,  plant  equipment,  appliances,  and  machine  tools 
and  installation  thereof  in  public  and  private  plants;  reserve  plant 
and  Government  and  contractor-owned  equipment  layaway; 
procurement  of  critical,  long  lead  time  components  and  designs 
for  vessels  to  be  constructed  or  converted  in  the  future;  and  expan- 
sion of  public  and  private  plants,  including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  approval  of  title,  as  follows: 

Carrier  Replacement  Program  (AP),  $554,798,000; 

Virginia  Class  Submarine,  $3,221,314,000; 

Virginia  Class  Submarine  (AP),  $1,461,361,000; 

CVN  Refuelings  (AP),  $529,652,000; 

DDG-1000  Program,  $453,727,000; 

DDG-51  Destroyer,  $1,980,709,000; 

DDG-51  Destroyer  (AP),  $100,723,000; 
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Littoral  Combat  Ship,  $1,755,093,000; 

LPD-17,  $1,837,444,000; 

LHA-Replacement,  $1,999,191,000; 

Joint  High  Speed  Vessel,  $372,332,000; 

Oceanographic  Ships,  $89,000,000; 

Moored  Training  Ship,  $131,200,000; 

LCAC  Service  Life  Extension  Program,  $84,076,000; 

Service  Craft,  $3,863,000;  and 

For  outfitting,  post  delivery,  conversions,  and  first  destina- 
tion transportation,  $270,639,000. 

Completion  of  Prior  Year  Shipbuilding  Programs, 
$73,992,000. 

In  all:  $14,919,114,000,  to  remain  available  for  obligation  until 
September  30,  2016:  Provided,  That  additional  obligations  may 
be  incurred  after  September  30,  2016,  for  engineering  services, 
tests,  evaluations,  and  other  such  budgeted  work  that  must  be 
Vessels.  performed  in  the  final  stage  of  ship  construction:  Provided  further, 

That  none  of  the  funds  provided  under  this  heading  for  the  construc- 
tion or  conversion  of  any  naval  vessel  to  be  constructed  in  shipyards 
in  the  United  States  shall  be  expended  in  foreign  facilities  for 
the  construction  of  major  components  of  such  vessel:  Provided  fur- 
ther, That  none  of  the  funds  provided  under  this  heading  shall 
be  used  for  the  construction  of  any  naval  vessel  in  foreign  shipyards. 

Other  Procurement,  Navy 

For  procurement,  production,  and  modernization  of  support 
equipment  and  materials  not  otherwise  provided  for,  Navy  ordnance 
(except  ordnance  for  new  aircraft,  new  ships,  and  ships  authorized 
for  conversion);  the  purchase  of  passenger  motor  vehicles  for 
replacement  only;  expansion  of  public  and  private  plants,  including 
the  land  necessary  therefor,  and  such  lands  and  interests  therein, 
may  be  acquired,  and  construction  prosecuted  thereon  prior  to 
approval  of  title;  and  procurement  and  installation  of  equipment, 
appliances,  and  machine  tools  in  public  and  private  plants;  reserve 
plant  and  Government  and  contractor-owned  equipment  layaway, 
$6,013,385,000,  to  remain  available  for  obligation  until  September 
30,  2014. 

Procurement,  Marine  Corps 

For  expenses  necessary  for  the  procurement,  manufacture,  and 
modification  of  missiles,  armament,  military  equipment,  spare 
parts,  and  accessories  therefor;  plant  equipment,  appliances,  and 
machine  tools,  and  installation  thereof  in  public  and  private  plants; 
reserve  plant  and  Government  and  contractor-owned  equipment 
layaway;  vehicles  for  the  Marine  Corps,  including  the  purchase 
of  passenger  motor  vehicles  for  replacement  only;  and  expansion 
of  public  and  private  plants,  including  land  necessary  therefor, 
and  such  lands  and  interests  therein,  may  be  acquired,  and 
construction  prosecuted  thereon  prior  to  approval  of  title, 
$1,422,570,000,  to  remain  available  for  obligation  until  September 
30,  2014. 
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Aircraft  Procurement,  Air  Force 
(including  transfer  of  funds) 

For  construction,  procurement,  and  modification  of  aircraft  and 
equipment,  including  armor  and  armament,  specialized  ground  han- 
dling equipment,  and  training  devices,  spare  parts,  and  accessories 
therefor;  specialized  equipment;  expansion  of  public  and  private 
plants,  Government-owned  equipment  and  installation  thereof  in 
such  plants,  erection  of  structures,  and  acquisition  of  land,  for 
the  foregoing  purposes,  and  such  lands  and  interests  therein,  may 
be  acquired,  and  construction  prosecuted  thereon  prior  to  approval 
of  title;  reserve  plant  and  Government  and  contractor-owned  equip- 
ment layaway;  and  other  expenses  necessary  for  the  foregoing  pur- 
poses including  rents  and  transportation  of  things,  $12,950,000,000, 
to  remain  available  for  obligation  until  September  30,  2014:  Pro- 
vided, That  of  the  amount  made  available  under  this  heading, 
$63,500,000  made  available  for  C-130J  aircraft  shall  be  transferred 
to  the  Department  of  Homeland  Security,  Coast  Guard,  "Acquisition, 
Construction,  and  Improvements":  Provided  further,  That  the 
transfer  authority  provided  under  this  heading  is  in  addition  to 
any  other  transfer  authority  provided  elsewhere  in  this  Act. 

Missile  Procurement,  Air  Force 

For  construction,  procurement,  and  modification  of  missiles, 
spacecraft,  rockets,  and  related  equipment,  including  spare  parts 
and  accessories  therefor,  ground  handling  equipment,  and  training 
devices;  expansion  of  public  and  private  plants,  Government -owned 
equipment  and  installation  thereof  in  such  plants,  erection  of  struc- 
tures, and  acquisition  of  land,  for  the  foregoing  purposes,  and 
such  lands  and  interests  therein,  may  be  acquired,  and  construction 
prosecuted  thereon  prior  to  approval  of  title;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes  including  rents  and 
transportation  of  things,  $6,080,877,000,  to  remain  available  for 
obligation  until  September  30,  2014. 

Procurement  of  Ammunition,  Air  Force 

For  construction,  procurement,  production,  and  modification 
of  ammunition,  and  accessories  therefor;  specialized  equipment  and 
training  devices;  expansion  of  public  and  private  plants,  including 
ammunition  facilities,  authorized  by  section  2854  of  title  10,  United 
States  Code,  and  the  land  necessary  therefor,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon  prior  to  approval  of  title;  and 
procurement  and  installation  of  equipment,  appliances,  and 
machine  tools  in  public  and  private  plants;  reserve  plant  and 
Government  and  contractor-owned  equipment  layaway;  and  other 
expenses  necessary  for  the  foregoing  purposes,  $499,185,000,  to 
remain  available  for  obligation  until  September  30,  2014. 

Other  Procurement,  Air  Force 

For  procurement  and  modification  of  equipment  (including 
ground  guidance  and  electronic  control  equipment,  and  ground  elec- 
tronic and  communication  equipment),  and  supplies,  materials,  and 
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spare  parts  therefor,  not  otherwise  provided  for;  the  purchase  of 
passenger  motor  vehicles  for  replacement  only;  lease  of  passenger 
motor  vehicles;  and  expansion  of  public  and  private  plants,  Govern- 
ment-owned equipment  and  installation  thereof  in  such  plants, 
erection  of  structures,  and  acquisition  of  land,  for  the  foregoing 
purposes,  and  such  lands  and  interests  therein,  may  be  acquired, 
and  construction  prosecuted  thereon,  prior  to  approval  of  title; 
reserve  plant  and  Government  and  contractor-owned  equipment 
layaway,  $17,403,564,000,  to  remain  available  for  obligation  until 
September  30,  2014. 

Procurement,  Defense-Wide 

For  expenses  of  activities  and  agencies  of  the  Department  of 
Defense  (other  than  the  military  departments)  necessary  for 
procurement,  production,  and  modification  of  equipment,  supplies, 
materials,  and  spare  parts  therefor,  not  otherwise  provided  for; 
the  purchase  of  passenger  motor  vehicles  for  replacement  only; 
expansion  of  public  and  private  plants,  equipment,  and  installation 
thereof  in  such  plants,  erection  of  structures,  and  acquisition  of 
land  for  the  foregoing  purposes,  and  such  lands  and  interests 
therein,  may  be  acquired,  and  construction  prosecuted  thereon  prior 
to  approval  of  title;  reserve  plant  and  Government  and  contractor- 
owned  equipment  layaway,  $4,893,428,000,  to  remain  available  for 
obligation  until  September  30,  2014. 

Defense  Production  Act  Purchases 

For  activities  by  the  Department  of  Defense  pursuant  to  sec- 
tions 108,  301,  302,  and  303  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2078,  2091,  2092,  and  2093),  $169,964,000, 
to  remain  available  until  expended. 

TITLE  IV 

RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION 

Research,  Development,  Test  and  Evaluation,  Army 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
development,  test  and  evaluation,  including  maintenance, 
rehabilitation,  lease,  and  operation  of  facilities  and  equipment, 
$8,745,492,000,  to  remain  available  for  obligation  until  September 
30,  2013. 

Research,  Development,  Test  and  Evaluation,  Navy 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
development,  test  and  evaluation,  including  maintenance, 
rehabilitation,  lease,  and  operation  of  facilities  and  equipment, 
$17,753,940,000,  to  remain  available  for  obligation  until  September 
30,  2013:  Provided,  That  funds  appropriated  in  this  paragraph 
which  are  available  for  the  V-22  may  be  used  to  meet  unique 
operational  requirements  of  the  Special  Operations  Forces:  Provided 
further,  That  funds  appropriated  in  this  paragraph  shall  be  avail- 
able for  the  Cobra  Judy  program. 
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Research,  Development,  Test  and  Evaluation,  Air  Force 

For  expenses  necessary  for  basic  and  applied  scientific  research, 
development,  test  and  evaluation,  including  maintenance, 
rehabilitation,  lease,  and  operation  of  facilities  and  equipment, 
$26,535,996,000,  to  remain  available  for  obligation  until  September 
30,  2013. 

Research,  Development,  Test  and  Evaluation,  Defense-Wide 

(including  transfer  of  funds) 

For  expenses  of  activities  and  agencies  of  the  Department  of 
Defense  (other  than  the  military  departments),  necessary  for  basic 
and  applied  scientific  research,  development,  test  and  evaluation; 
advanced  research  projects  as  may  be  designated  and  determined 
by  the  Secretary  of  Defense,  pursuant  to  law;  maintenance, 
rehabilitation,  lease,  and  operation  of  facilities  and  equipment, 
$19,193,955,000,  to  remain  available  for  obligation  until  September 
30,  2013:  Provided,  That  of  the  funds  made  available  in  this  para- 
graph, $200,000,000  for  the  Defense  Rapid  Innovation  Program 
shall  only  be  available  for  expenses,  not  otherwise  provided  for, 
to  include  program  management  and  oversight,  to  conduct  research, 
development,  test  and  evaluation  to  include  proof  of  concept  dem- 
onstration; engineering,  testing,  and  validation;  and  transition  to 
full-scale  production:  Provided  further,  That  the  Secretary  of 
Defense  may  transfer  funds  provided  herein  for  the  Defense  Rapid 
Innovation  Program  to  appropriations  for  research,  development, 
test  and  evaluation  to  accomplish  the  purpose  provided  herein: 
Provided  further,  That  this  transfer  authority  is  in  addition  to 
any  other  transfer  authority  available  to  the  Department  of  Defense: 
Provided  further,  That  the  Secretary  of  Defense  shall,  not  fewer  Deadline, 
than  30  days  prior  to  making  transfers  from  this  appropriation,  Notification, 
notify  the  congressional  defense  committees  in  writing  of  the  details 
of  any  such  transfer. 

Operational  Test  and  Evaluation,  Defense 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
independent  activities  of  the  Director,  Operational  Test  and  Evalua- 
tion, in  the  direction  and  supervision  of  operational  test  and  evalua- 
tion, including  initial  operational  test  and  evaluation  which  is  con- 
ducted prior  to,  and  in  support  of,  production  decisions;  joint  oper- 
ational testing  and  evaluation;  and  administrative  expenses  in 
connection  therewith,  $191,292,000,  to  remain  available  for  obliga- 
tion until  September  30,  2013. 

TITLE  V 

REVOLVING  AND  MANAGEMENT  FUNDS 
Defense  Working  Capital  Funds 


For  the  Defense  Working  Capital  Funds,  $1,575,010,000. 
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National  Defense  Sealift  Fund 

For  National  Defense  Sealift  Fund  programs,  projects,  and 
activities,  and  for  expenses  of  the  National  Defense  Reserve  Fleet, 
as  established  by  section  11  of  the  Merchant  Ship  Sales  Act  of 
1946  (50  U.S.C.  App.  1744),  and  for  the  necessary  expenses  to 
maintain  and  preserve  a  U.S. -flag  merchant  fleet  to  serve  the 
national  security  needs  of  the  United  States,  $1,100,519,000,  to 
Contracts.  remain  available  until  expended:  Provided,  That  none  of  the  funds 

provided  in  this  paragraph  shall  be  used  to  award  a  new  contract 
that  provides  for  the  acquisition  of  any  of  the  following  major 
components  unless  such  components  are  manufactured  in  the 
United  States:  auxiliary  equipment,  including  pumps,  for  all  ship- 
board services;  propulsion  system  components  (engines,  reduction 
gears,  and  propellers);  shipboard  cranes;  and  spreaders  for  ship- 
Contracts,  board  cranes:  Provided  further,  That  the  exercise  of  an  option 
in  a  contract  awarded  through  the  obligation  of  previously  appro- 
priated funds  shall  not  be  considered  to  be  the  award  of  a  new 
Waiver  authority,  contract:  Provided  further,  That  the  Secretary  of  the  military  depart- 
Certification.  ment  responsible  for  such  procurement  may  waive  the  restrictions 
in  the  first  proviso  on  a  case-by-case  basis  by  certifying  in  writing 
to  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic  supplies  are  not  avail- 
able to  meet  Department  of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be  made  in  order  to 
acquire  capability  for  national  security  purposes. 

TITLE  VI 

OTHER  DEPARTMENT  OF  DEFENSE  PROGRAMS 

Defense  Health  Program 

For  expenses,  not  otherwise  provided  for,  for  medical  and  health 
care  programs  of  the  Department  of  Defense  as  authorized  by 
law,  $32,482,059,000;  of  which  $30,582,235,000  shall  be  for  oper- 
ation and  maintenance,  of  which  not  to  exceed  1  percent  shall 
remain  available  until  September  30,  2013,  and  of  which  up  to 
$16,512,141,000  may  be  available  for  contracts  entered  into  under 
the  TRICARE  program;  of  which  $632,518,000,  to  remain  available 
for  obligation  until  September  30,  2014,  shall  be  for  procurement; 
and  of  which  $1,267,306,000,  to  remain  available  for  obligation 
until  September  30,  2013,  shall  be  for  research,  development,  test 
and  evaluation:  Provided,  That,  notwithstanding  any  other  provision 
of  law,  of  the  amount  made  available  under  this  heading  for 
research,  development,  test  and  evaluation,  not  less  than  $8,000,000 
shall  be  available  for  HIV  prevention  educational  activities  under- 
taken in  connection  with  United  States  military  training,  exercises, 
and  humanitarian  assistance  activities  conducted  primarily  in  Afri- 
can nations. 

Chemical  Agents  and  Munitions  Destruction,  Defense 

For  expenses,  not  otherwise  provided  for,  necessary  for  the 
destruction  of  the  United  States  stockpile  of  lethal  chemical  agents 
and  munitions  in  accordance  with  the  provisions  of  section  1412 
of  the  Department  of  Defense  Authorization  Act,  1986  (50  U.S.C. 
1521),  and  for  the  destruction  of  other  chemical  warfare  materials 
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that  are  not  in  the  chemical  weapon  stockpile,  $1,554,422,000, 
of  which  $1,147,691,000  shall  be  for  operation  and  maintenance, 
of  which  no  less  than  $71,211,000,  shall  be  for  the  Chemical  Stock- 
pile Emergency  Preparedness  Program,  consisting  of  $19,211,000 
for  activities  on  military  installations  and  $52,000,000,  to  remain 
available  until  September  30,  2013,  to  assist  State  and  local  govern- 
ments and  $406,731,000,  to  remain  available  until  September  30, 
2013,  shall  be  for  research,  development,  test  and  evaluation,  of 
which  $401,768,000  shall  only  be  for  the  Assembled  Chemical 
Weapons  Alternatives  (ACWA)  program. 

Drug  Interdiction  and  Counter-Drug  Activities,  Defense 

(including  transfer  of  funds) 

For  drug  interdiction  and  counter-drug  activities  of  the  Depart- 
ment of  Defense,  for  transfer  to  appropriations  available  to  the 
Department  of  Defense  for  military  personnel  of  the  reserve  compo- 
nents serving  under  the  provisions  of  title  10  and  title  32,  United 
States  Code;  for  operation  and  maintenance;  for  procurement;  and 
for  research,  development,  test  and  evaluation,  $1,209,620,000:  Pro- 
vided, That  the  funds  appropriated  under  this  heading  shall  be 
available  for  obligation  for  the  same  time  period  and  for  the  same 
purpose  as  the  appropriation  to  which  transferred:  Provided  further,  Determination. 
That  upon  a  determination  that  all  or  part  of  the  funds  transferred 
from  this  appropriation  are  not  necessary  for  the  purposes  provided 
herein,  such  amounts  may  be  transferred  back  to  this  appropriation: 
Provided  further,  That  the  transfer  authority  provided  under  this 
heading  is  in  addition  to  any  other  transfer  authority  contained 
elsewhere  in  this  Act:  Provided  further,  That  $23,000,000  may  Implementation 
not  be  obligated  or  expended  until  the  Secretary  of  Defense  submits  plan- 
an  implementation  plan  for  the  expansion  of  prescription  drug 
testing  to  the  congressional  defense  committees. 

Office  of  the  Inspector  General 

For  expenses  and  activities  of  the  Office  of  the  Inspector  Gen- 
eral in  carrying  out  the  provisions  of  the  Inspector  General  Act 
of  1978,  as  amended,  $346,919,000,  of  which  $341,419,000  shall 
be  for  operation  and  maintenance,  of  which  not  to  exceed  $700,000 
is  available  for  emergencies  and  extraordinary  expenses  to  be 
expended  on  the  approval  or  authority  of  the  Inspector  General, 
and  payments  may  be  made  on  the  Inspector  General's  certificate 
of  necessity  for  confidential  military  purposes;  of  which  $1,000,000, 
to  remain  available  until  September  30,  2014,  shall  be  for  procure- 
ment; and  of  which  $4,500,000,  to  remain  available  until  September 
30,  2013,  shall  be  for  research,  development,  testing,  and  evaluation. 

TITLE  VII 

RELATED  AGENCIES 

Central  Intelligence  Agency  Retirement  and  Disability 

System  Fund 

For  payment  to  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  Fund,  to  maintain  the  proper  funding  level 
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for  continuing  the  operation  of  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  $513,700,000. 

Intelligence  Community  Management  Account 

For  necessary  expenses  of  the  Intelligence  Community  Manage- 
ment Account,  $547,891,000. 

TITLE  VIII 

GENERAL  PROVISIONS 

Sec.  8001.  No  part  of  any  appropriation  contained  in  this 
Act  shall  be  used  for  publicity  or  propaganda  purposes  not  author- 
ized by  the  Congress. 

Sec.  8002.  During  the  current  fiscal  year,  provisions  of  law 
prohibiting  the  payment  of  compensation  to,  or  employment  of, 
any  person  not  a  citizen  of  the  United  States  shall  not  apply 
to  personnel  of  the  Department  of  Defense:  Provided,  That  salary 
increases  granted  to  direct  and  indirect  hire  foreign  national 
employees  of  the  Department  of  Defense  funded  by  this  Act  shall 
not  be  at  a  rate  in  excess  of  the  percentage  increase  authorized 
by  law  for  civilian  employees  of  the  Department  of  Defense  whose 
pay  is  computed  under  the  provisions  of  section  5332  of  title  5, 
United  States  Code,  or  at  a  rate  in  excess  of  the  percentage  increase 
provided  by  the  appropriate  host  nation  to  its  own  employees, 
whichever  is  higher:  Provided  further,  That  this  section  shall  not 
apply  to  Department  of  Defense  foreign  service  national  employees 
serving  at  United  States  diplomatic  missions  whose  pay  is  set 
by  the  Department  of  State  under  the  Foreign  Service  Act  of  1980: 
Provided  further,  That  the  limitations  of  this  provision  shall  not 
apply  to  foreign  national  employees  of  the  Department  of  Defense 
in  the  Republic  of  Turkey. 

Sec.  8003.  No  part  of  any  appropriation  contained  in  this 
Act  shall  remain  available  for  obligation  beyond  the  current  fiscal 
year,  unless  expressly  so  provided  herein. 

Sec.  8004.  No  more  than  20  percent  of  the  appropriations 
in  this  Act  which  are  limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last  2  months  of  the 
fiscal  year:  Provided,  That  this  section  shall  not  apply  to  obligations 
for  support  of  active  duty  training  of  reserve  components  or  summer 
camp  training  of  the  Reserve  Officers'  Training  Corps. 

(TRANSFER  OF  FUNDS) 

Sec.  8005.  Upon  determination  by  the  Secretary  of  Defense 
that  such  action  is  necessary  in  the  national  interest,  he  may, 
with  the  approval  of  the  Office  of  Management  and  Budget,  transfer 
not  to  exceed  $3,750,000,000  of  working  capital  funds  of  the  Depart- 
ment of  Defense  or  funds  made  available  in  this  Act  to  the  Depart- 
ment of  Defense  for  military  functions  (except  military  construction) 
between  such  appropriations  or  funds  or  any  subdivision  thereof, 
to  be  merged  with  and  to  be  available  for  the  same  purposes, 
and  for  the  same  time  period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided,  That  such  authority  to  transfer  may 
not  be  used  unless  for  higher  priority  items,  based  on  unforeseen 
military  requirements,  than  those  for  which  originally  appropriated 
and  in  no  case  where  the  item  for  which  funds  are  requested 
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has  been  denied  by  the  Congress:  Provided  further,  That  the  Sec- 
retary of  Defense  shall  notify  the  Congress  promptly  of  all  transfers 
made  pursuant  to  this  authority  or  any  other  authority  in  this 
Act:  Provided  further,  That  no  part  of  the  funds  in  this  Act  shall 
be  available  to  prepare  or  present  a  request  to  the  Committees 
on  Appropriations  for  reprogramming  of  funds,  unless  for  higher 
priority  items,  based  on  unforeseen  military  requirements,  than 
those  for  which  originally  appropriated  and  in  no  case  where  the 
item  for  which  reprogramming  is  requested  has  been  denied  by 
the  Congress:  Provided  further,  That  a  request  for  multiple 
reprogrammings  of  funds  using  authority  provided  in  this  section 
shall  be  made  prior  to  June  30,  2012:  Provided  further,  That  trans- 
fers among  military  personnel  appropriations  shall  not  be  taken 
into  account  for  purposes  of  the  limitation  on  the  amount  of  funds 
that  may  be  transferred  under  this  section. 

Sec.  8006.  (a)  With  regard  to  the  list  of  specific  programs, 
projects,  and  activities  (and  the  dollar  amounts  and  adjustments 
to  budget  activities  corresponding  to  such  programs,  projects,  and 
activities)  contained  in  the  tables  titled  "Explanation  of  Project 
Level  Adjustments"  in  the  explanatory  statement  regarding  this 
Act,  the  obligation  and  expenditure  of  amounts  appropriated  or 
otherwise  made  available  in  this  Act  for  those  programs,  projects, 
and  activities  for  which  the  amounts  appropriated  exceed  the 
amounts  requested  are  hereby  required  by  law  to  be  carried  out 
in  the  manner  provided  by  such  tables  to  the  same  extent  as 
if  the  tables  were  included  in  the  text  of  this  Act. 

(b)  Amounts  specified  in  the  referenced  tables  described  in 
subsection  (a)  shall  not  be  treated  as  subdivisions  of  appropriations 
for  purposes  of  section  8005  of  this  Act:  Provided,  That  section 
8005  shall  apply  when  transfers  of  the  amounts  described  in  sub- 
section (a)  occur  between  appropriation  accounts. 

Sec.  8007.  (a)  Not  later  than  60  days  after  enactment  of  this 
Act,  the  Department  of  Defense  shall  submit  a  report  to  the  congres- 
sional defense  committees  to  establish  the  baseline  for  application 
of  reprogramming  and  transfer  authorities  for  fiscal  year  2012: 
Provided,  That  the  report  shall  include — 

(1)  a  table  for  each  appropriation  with  a  separate  column 
to  display  the  President's  budget  request,  adjustments  made 
by  Congress,  adjustments  due  to  enacted  rescissions,  if  appro- 
priate, and  the  fiscal  year  enacted  level; 

(2)  a  delineation  in  the  table  for  each  appropriation  both 
by  budget  activity  and  program,  project,  and  activity  as  detailed 
in  the  Budget  Appendix;  and 

(3)  an  identification  of  items  of  special  congressional 
interest. 

(b)  Notwithstanding  section  8005  of  this  Act,  none  of  the  funds 
provided  in  this  Act  shall  be  available  for  reprogramming  or  transfer 
until  the  report  identified  in  subsection  (a)  is  submitted  to  the 
congressional  defense  committees,  unless  the  Secretary  of  Defense 
certifies  in  writing  to  the  congressional  defense  committees  that 
such  reprogramming  or  transfer  is  necessary  as  an  emergency 
requirement. 


Notification. 


Reprogramming 
requests. 


Deadline. 


Applicability. 


Deadline. 
Reports. 


Certification. 


(TRANSFER  OF  FUNDS) 


Sec.  8008.  During  the  current  fiscal  year,  cash  balances  in 
working  capital  funds  of  the  Department  of  Defense  established 
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pursuant  to  section  2208  of  title  10,  United  States  Code,  may 
be  maintained  in  only  such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  from  such  funds:  Provided, 
That  transfers  may  be  made  between  such  funds:  Provided  further, 
That  transfers  may  be  made  between  working  capital  funds  and 
the  "Foreign  Currency  Fluctuations,  Defense"  appropriation  and 
the  "Operation  and  Maintenance"  appropriation  accounts  in  such 
amounts  as  may  be  determined  by  the  Secretary  of  Defense,  with 
the  approval  of  the  Office  of  Management  and  Budget,  except  that 
such  transfers  may  not  be  made  unless  the  Secretary  of  Defense 
has  notified  the  Congress  of  the  proposed  transfer.  Except  in 
amounts  equal  to  the  amounts  appropriated  to  working  capital 
funds  in  this  Act,  no  obligations  may  be  made  against  a  working 
capital  fund  to  procure  or  increase  the  value  of  war  reserve  material 
inventory,  unless  the  Secretary  of  Defense  has  notified  the  Congress 
prior  to  any  such  obligation. 

Sec.  8009.  Funds  appropriated  by  this  Act  may  not  be  used 
to  initiate  a  special  access  program  without  prior  notification  30 
calendar  days  in  advance  to  the  congressional  defense  committees. 

Sec.  8010.  None  of  the  funds  provided  in  this  Act  shall  be 
available  to  initiate:  (1)  a  multiyear  contract  that  employs  economic 
order  quantity  procurement  in  excess  of  $20,000,000  in  any  one 
year  of  the  contract  or  that  includes  an  unfunded  contingent  liability 
in  excess  of  $20,000,000;  or  (2)  a  contract  for  advance  procurement 
leading  to  a  multiyear  contract  that  employs  economic  order 
quantity  procurement  in  excess  of  $20,000,000  in  any  one  year, 
unless  the  congressional  defense  committees  have  been  notified 
at  least  30  days  in  advance  of  the  proposed  contract  award:  Pro- 
vided, That  no  part  of  any  appropriation  contained  in  this  Act 
shall  be  available  to  initiate  a  multiyear  contract  for  which  the 
economic  order  quantity  advance  procurement  is  not  funded  at 
least  to  the  limits  of  the  Government's  liability:  Provided  further, 
That  no  part  of  any  appropriation  contained  in  this  Act  shall 
be  available  to  initiate  multiyear  procurement  contracts  for  any 
systems  or  component  thereof  if  the  value  of  the  multiyear  contract 
would  exceed  $500,000,000  unless  specifically  provided  in  this  Act: 
Provided  further,  That  no  multiyear  procurement  contract  can  be 
terminated  without  10-day  prior  notification  to  the  congressional 
defense  committees:  Provided  further,  That  the  execution  of 
multiyear  authority  shall  require  the  use  of  a  present  value  analysis 
to  determine  lowest  cost  compared  to  an  annual  procurement:  Pro- 
vided further,  That  none  of  the  funds  provided  in  this  Act  may 
be  used  for  a  multiyear  contract  executed  after  the  date  of  the 
enactment  of  this  Act  unless  in  the  case  of  any  such  contract — 

(1)  the  Secretary  of  Defense  has  submitted  to  Congress 
a  budget  request  for  full  funding  of  units  to  be  procured  through 
the  contract  and,  in  the  case  of  a  contract  for  procurement 
of  aircraft,  that  includes,  for  any  aircraft  unit  to  be  procured 
through  the  contract  for  which  procurement  funds  are  requested 
in  that  budget  request  for  production  beyond  advance  procure- 
ment activities  in  the  fiscal  year  covered  by  the  budget,  full 
funding  of  procurement  of  such  unit  in  that  fiscal  year; 

(2)  cancellation  provisions  in  the  contract  do  not  include 
consideration  of  recurring  manufacturing  costs  of  the  contractor 
associated  with  the  production  of  unfunded  units  to  be  delivered 
under  the  contract; 
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(3)  the  contract  provides  that  payments  to  the  contractor 
under  the  contract  shall  not  be  made  in  advance  of  incurred 
costs  on  funded  units;  and 

(4)  the  contract  does  not  provide  for  a  price  adjustment 
based  on  a  failure  to  award  a  follow-on  contract. 

Funds  appropriated  in  title  III  of  this  Act  may  be  used  for 
a  multiyear  procurement  contract  as  follows: 

UH-60M/HH-60M  and  MH-60R/MH-60S  Helicopter  Air- 
frames; and  MH-60R/S  Mission  Avionics  and  Common  Cockpits. 

Sec.  8011.  Within  the  funds  appropriated  for  the  operation 
and  maintenance  of  the  Armed  Forces,  funds  are  hereby  appro- 
priated pursuant  to  section  401  of  title  10,  United  States  Code, 
for  humanitarian  and  civic  assistance  costs  under  chapter  20  of 
title  10,  United  States  Code.  Such  funds  may  also  be  obligated 
for  humanitarian  and  civic  assistance  costs  incidental  to  authorized 
operations  and  pursuant  to  authority  granted  in  section  401  of 
chapter  20  of  title  10,  United  States  Code,  and  these  obligations 
shall  be  reported  as  required  by  section  401(d)  of  title  10,  United 
States  Code:  Provided,  That  funds  available  for  operation  and 
maintenance  shall  be  available  for  providing  humanitarian  and 
similar  assistance  by  using  Civic  Action  Teams  in  the  Trust  Terri- 
tories of  the  Pacific  Islands  and  freely  associated  states  of  Micro- 
nesia, pursuant  to  the  Compact  of  Free  Association  as  authorized 
by  Public  Law  99-239:  Provided  further,  That  upon  a  determination 
by  the  Secretary  of  the  Army  that  such  action  is  beneficial  for 
graduate  medical  education  programs  conducted  at  Army  medical 
facilities  located  in  Hawaii,  the  Secretary  of  the  Army  may  authorize 
the  provision  of  medical  services  at  such  facilities  and  transpor- 
tation to  such  facilities,  on  a  nonreimbursable  basis,  for  civilian 
patients  from  American  Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Marshall  Islands,  the  Federated  States  of 
Micronesia,  Palau,  and  Guam. 

Sec.  8012.  (a)  During  fiscal  year  2012,  the  civilian  personnel 
of  the  Department  of  Defense  may  not  be  managed  on  the  basis 
of  any  end-strength,  and  the  management  of  such  personnel  during 
that  fiscal  year  shall  not  be  subject  to  any  constraint  or  limitation 
(known  as  an  end-strength)  on  the  number  of  such  personnel  who 
may  be  employed  on  the  last  day  of  such  fiscal  year. 

(b)  The  fiscal  year  2013  budget  request  for  the  Department 
of  Defense  as  well  as  all  justification  material  and  other  documenta- 
tion supporting  the  fiscal  year  2013  Department  of  Defense  budget 
request  shall  be  prepared  and  submitted  to  the  Congress  as  if 
subsections  (a)  and  (b)  of  this  provision  were  effective  with  regard 
to  fiscal  year  2013. 

(c)  Nothing  in  this  section  shall  be  construed  to  apply  to  military 
(civilian)  technicians. 

Sec.  8013.  None  of  the  funds  made  available  by  this  Act  shall 
be  used  in  any  way,  directly  or  indirectly,  to  influence  congressional 
action  on  any  legislation  or  appropriation  matters  pending  before 
the  Congress. 

Sec.  8014.  None  of  the  funds  appropriated  by  this  Act  shall 
be  available  for  the  basic  pay  and  allowances  of  any  member  of 
the  Army  participating  as  a  full-time  student  and  receiving  benefits 
paid  by  the  Secretary  of  Veterans  Affairs  from  the  Department 
of  Defense  Education  Benefits  Fund  when  time  spent  as  a  full- 
time  student  is  credited  toward  completion  of  a  service  commitment: 
Provided,  That  this  section  shall  not  apply  to  those  members  who 
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Applicability.  have  reenlisted  with  this  option  prior  to  October  1,  1987:  Provided 
further,  That  this  section  applies  only  to  active  components  of 
the  Army. 


Anchor  and 
mooring  chain. 


Waiver  authority. 
Certification. 


Arms  and 

munitions. 

Certification. 


Waiver  authority. 
Certification. 


Contracts. 


(TRANSFER  OF  FUNDS) 

Sec.  8015.  Funds  appropriated  in  title  III  of  this  Act  for  the 
Department  of  Defense  Pilot  Mentor-Protege  Program  may  be  trans- 
ferred to  any  other  appropriation  contained  in  this  Act  solely  for 
the  purpose  of  implementing  a  Mentor-Protege  Program  develop- 
mental assistance  agreement  pursuant  to  section  831  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  1991  (Public 
Law  101-510;  10  U.S.C.  2302  note),  as  amended,  under  the 
authority  of  this  provision  or  any  other  transfer  authority  contained 
in  this  Act. 

Sec  8016.  None  of  the  funds  in  this  Act  may  be  available 
for  the  purchase  by  the  Department  of  Defense  (and  its  departments 
and  agencies)  of  welded  shipboard  anchor  and  mooring  chain  4 
inches  in  diameter  and  under  unless  the  anchor  and  mooring  chain 
are  manufactured  in  the  United  States  from  components  which 
are  substantially  manufactured  in  the  United  States:  Provided, 
That  for  the  purpose  of  this  section,  the  term  "manufactured"  shall 
include  cutting,  heat  treating,  quality  control,  testing  of  chain  and 
welding  (including  the  forging  and  shot  blasting  process):  Provided 
further,  That  for  the  purpose  of  this  section  substantially  all  of 
the  components  of  anchor  and  mooring  chain  shall  be  considered 
to  be  produced  or  manufactured  in  the  United  States  if  the  aggre- 
gate cost  of  the  components  produced  or  manufactured  in  the  United 
States  exceeds  the  aggregate  cost  of  the  components  produced  or 
manufactured  outside  the  United  States:  Provided  further,  That 
when  adequate  domestic  supplies  are  not  available  to  meet  Depart- 
ment of  Defense  requirements  on  a  timely  basis,  the  Secretary 
of  the  service  responsible  for  the  procurement  may  waive  this 
restriction  on  a  case-by-case  basis  by  certifying  in  writing  to  the 
Committees  on  Appropriations  that  such  an  acquisition  must  be 
made  in  order  to  acquire  capability  for  national  security  purposes. 

Sec  8017.  None  of  the  funds  available  to  the  Department 
of  Defense  may  be  used  to  demilitarize  or  dispose  of  M-l  Carbines, 
M-l  Garand  rifles,  M-14  rifles,  .22  caliber  rifles,  .30  caliber  rifles, 
or  M-1911  pistols,  or  to  demilitarize  or  destroy  small  arms  ammuni- 
tion or  ammunition  components  that  are  not  otherwise  prohibited 
from  commercial  sale  under  Federal  law,  unless  the  small  arms 
ammunition  or  ammunition  components  are  certified  by  the  Sec- 
retary of  the  Army  or  designee  as  unserviceable  or  unsafe  for 
further  use. 

Sec  8018.  No  more  than  $500,000  of  the  funds  appropriated 
or  made  available  in  this  Act  shall  be  used  during  a  single  fiscal 
year  for  any  single  relocation  of  an  organization,  unit,  activity 
or  function  of  the  Department  of  Defense  into  or  within  the  National 
Capital  Region:  Provided,  That  the  Secretary  of  Defense  may  waive 
this  restriction  on  a  case-by-case  basis  by  certifying  in  writing 
to  the  congressional  defense  committees  that  such  a  relocation 
is  required  in  the  best  interest  of  the  Government. 

Sec  8019.  In  addition  to  the  funds  provided  elsewhere  in 
this  Act,  $15,000,000  is  appropriated  only  for  incentive  payments 
authorized  by  section  504  of  the  Indian  Financing  Act  of  1974 
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(25  U.S.C.  1544):  Provided,  That  a  prime  contractor  or  a  subcon- 
tractor at  any  tier  that  makes  a  subcontract  award  to  any  subcon- 
tractor or  supplier  as  defined  in  section  1544  of  title  25,  United 
States  Code,  or  a  small  business  owned  and  controlled  by  an  indi- 
vidual or  individuals  defined  under  section  4221(9)  of  title  25, 
United  States  Code,  shall  be  considered  a  contractor  for  the  pur- 
poses of  being  allowed  additional  compensation  under  section  504 
of  the  Indian  Financing  Act  of  1974  (25  U.S.C.  1544)  whenever 
the  prime  contract  or  subcontract  amount  is  over  $500,000  and 
involves  the  expenditure  of  funds  appropriated  by  an  Act  making 
Appropriations  for  the  Department  of  Defense  with  respect  to  any 
fiscal  year:  Provided  further,  That  notwithstanding  section  1906  Applicability, 
of  title  41,  United  States  Code,  this  section  shall  be  applicable 
to  any  Department  of  Defense  acquisition  of  supplies  or  services, 
including  any  contract  and  any  subcontract  at  any  tier  for  acquisi- 
tion of  commercial  items  produced  or  manufactured,  in  whole  or 
in  part,  by  any  subcontractor  or  supplier  defined  in  section  1544 
of  title  25,  United  States  Code,  or  a  small  business  owned  and 
controlled  by  an  individual  or  individuals  defined  under  section 
4221(9)  of  title  25,  United  States  Code. 

Sec.  8020.  Funds  appropriated  by  this  Act  for  the  Defense 
Media  Activity  shall  not  be  used  for  any  national  or  international 
political  or  psychological  activities. 

Sec.  8021.  During  the  current  fiscal  year,  the  Department  Kuwait, 
of  Defense  is  authorized  to  incur  obligations  of  not  to  exceed 
$350,000,000  for  purposes  specified  in  section  2350j(c)  of  title  10, 
United  States  Code,  in  anticipation  of  receipt  of  contributions,  only 
from  the  Government  of  Kuwait,  under  that  section:  Provided, 
That  upon  receipt,  such  contributions  from  the  Government  of 
Kuwait  shall  be  credited  to  the  appropriations  or  fund  which 
incurred  such  obligations. 

Sec.  8022.  (a)  Of  the  funds  made  available  in  this  Act,  not 
less  than  $37,745,000  shall  be  available  for  the  Civil  Air  Patrol 
Corporation,  of  which — 

(1)  $27,838,000  shall  be  available  from  "Operation  and 
Maintenance,  Air  Force"  to  support  Civil  Air  Patrol  Corporation 
operation  and  maintenance,  readiness,  counterdrug  activities, 
and  drug  demand  reduction  activities  involving  youth  programs; 

(2)  $8,990,000  shall  be  available  from  "Aircraft  Procure- 
ment, Air  Force";  and 

(3)  $917,000  shall  be  available  from  "Other  Procurement, 
Air  Force"  for  vehicle  procurement. 

(b)  The  Secretary  of  the  Air  Force  should  waive  reimbursement 
for  any  funds  used  by  the  Civil  Air  Patrol  for  counter-drug  activities 
in  support  of  Federal,  State,  and  local  government  agencies. 

Sec.  8023.  (a)  None  of  the  funds  appropriated  in  this  Act 
are  available  to  establish  a  new  Department  of  Defense  (depart- 
ment) federally  funded  research  and  development  center  (FFRDC), 
either  as  a  new  entity,  or  as  a  separate  entity  administrated  by 
an  organization  managing  another  FFRDC,  or  as  a  nonprofit  mem- 
bership corporation  consisting  of  a  consortium  of  other  FFRDCs 
and  other  nonprofit  entities. 

(b)  No  member  of  a  Board  of  Directors,  Trustees,  Overseers, 
Advisory  Group,  Special  Issues  Panel,  Visiting  Committee,  or  any 
similar  entity  of  a  defense  FFRDC,  and  no  paid  consultant  to 
any  defense  FFRDC,  except  when  acting  in  a  technical  advisory 
capacity,  may  be  compensated  for  his  or  her  services  as  a  member 
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of  such  entity,  or  as  a  paid  consultant  by  more  than  one  FFRDC 
in  a  fiscal  year:  Provided,  That  a  member  of  any  such  entity 
referred  to  previously  in  this  subsection  shall  be  allowed  travel 
expenses  and  per  diem  as  authorized  under  the  Federal  Joint  Travel 
Regulations,  when  engaged  in  the  performance  of  membership 
duties. 

(c)  Notwithstanding  any  other  provision  of  law,  none  of  the 
funds  available  to  the  department  from  any  source  during  fiscal 
year  2012  may  be  used  by  a  defense  FFRDC,  through  a  fee  or 
other  payment  mechanism,  for  construction  of  new  buildings,  for 
payment  of  cost  sharing  for  projects  funded  by  Government  grants, 
for  absorption  of  contract  overruns,  or  for  certain  charitable  con- 
tributions, not  to  include  employee  participation  in  community 
service  and/or  development. 

(d)  Notwithstanding  any  other  provision  of  law,  of  the  funds 
available  to  the  department  during  fiscal  year  2012,  not  more 
than  5,750  staff  years  of  technical  effort  (staff  years)  may  be  funded 
for  defense  FFRDCs:  Provided,  That  of  the  specific  amount  referred 
to  previously  in  this  subsection,  not  more  than  1,125  staff  years 
may  be  funded  for  the  defense  studies  and  analysis  FFRDCs:  Pro- 
vided further,  That  this  subsection  shall  not  apply  to  staff  years 
funded  in  the  National  Intelligence  Program  (NIP)  and  the  Military 
Intelligence  Program  (MIP). 

Reports.  (e)  The  Secretary  of  Defense  shall,  with  the  submission  of 

the  department's  fiscal  year  2013  budget  request,  submit  a  report 
presenting  the  specific  amounts  of  staff  years  of  technical  effort 
to  be  allocated  for  each  defense  FFRDC  during  that  fiscal  year 
and  the  associated  budget  estimates. 

(f)  Notwithstanding  any  other  provision  of  this  Act,  the  total 
amount  appropriated  in  this  Act  for  FFRDCs  is  hereby  reduced 
by  $150,245,000. 

Contracts.  Sec.  8024.  None  of  the  funds  appropriated  or  made  available 

in  this  Act  shall  be  used  to  procure  carbon,  alloy  or  armor  steel 
plate  for  use  in  any  Government-owned  facility  or  property  under 
the  control  of  the  Department  of  Defense  which  were  not  melted 

Applicability.  and  rolled  in  the  United  States  or  Canada:  Provided,  That  these 
procurement  restrictions  shall  apply  to  any  and  all  Federal  Supply 
Class  9515,  American  Society  of  Testing  and  Materials  (ASTM) 
or  American  Iron  and  Steel  Institute  (AISI)  specifications  of  carbon, 

Waiver  authority,    alloy  or  armor  steel  plate:  Provided  further,  That  the  Secretary 

Certification.  0f  the  military  department  responsible  for  the  procurement  may 
waive  this  restriction  on  a  case-by-case  basis  by  certifying  in  writing 
to  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  that  adequate  domestic  supplies  are  not  avail- 
able to  meet  Department  of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be  made  in  order  to 
acquire  capability  for  national  security  purposes:  Provided  further, 
That  these  restrictions  shall  not  apply  to  contracts  which  are  in 
being  as  of  the  date  of  the  enactment  of  this  Act. 

Definition.  Sec.  8025.  For  the  purposes  of  this  Act,  the  term  "congressional 

defense  committees"  means  the  Armed  Services  Committee  of  the 
House  of  Representatives,  the  Armed  Services  Committee  of  the 
Senate,  the  Subcommittee  on  Defense  of  the  Committee  on  Appro- 
priations of  the  Senate,  and  the  Subcommittee  on  Defense  of  the 
Committee  on  Appropriations  of  the  House  of  Representatives. 

Sec.  8026.  During  the  current  fiscal  year,  the  Department 
of  Defense  may  acquire  the  modification,  depot  maintenance  and 
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repair  of  aircraft,  vehicles  and  vessels  as  well  as  the  production 
of  components  and  other  Defense-related  articles,  through  competi- 
tion between  Department  of  Defense  depot  maintenance  activities 
and  private  firms:  Provided,  That  the  Senior  Acquisition  Executive 
of  the  military  department  or  Defense  Agency  concerned,  with  power 
of  delegation,  shall  certify  that  successful  bids  include  comparable 
estimates  of  all  direct  and  indirect  costs  for  both  public  and  private 
bids:  Provided  further,  That  Office  of  Management  and  Budget 
Circular  A-76  shall  not  apply  to  competitions  conducted  under 
this  section. 

Sec.  8027.  (a)(1)  If  the  Secretary  of  Defense,  after  consultation 
with  the  United  States  Trade  Representative,  determines  that  a 
foreign  country  which  is  party  to  an  agreement  described  in  para- 
graph (2)  has  violated  the  terms  of  the  agreement  by  discriminating 
against  certain  types  of  products  produced  in  the  United  States 
that  are  covered  by  the  agreement,  the  Secretary  of  Defense  shall 
rescind  the  Secretary's  blanket  waiver  of  the  Buy  American  Act 
with  respect  to  such  types  of  products  produced  in  that  foreign 
country. 

(2)  An  agreement  referred  to  in  paragraph  (1)  is  any  reciprocal 
defense  procurement  memorandum  of  understanding,  between  the 
United  States  and  a  foreign  country  pursuant  to  which  the  Secretary 
of  Defense  has  prospectively  waived  the  Buy  American  Act  for 
certain  products  in  that  country. 

(b)  The  Secretary  of  Defense  shall  submit  to  the  Congress 
a  report  on  the  amount  of  Department  of  Defense  purchases  from 
foreign  entities  in  fiscal  year  2012.  Such  report  shall  separately 
indicate  the  dollar  value  of  items  for  which  the  Buy  American 
Act  was  waived  pursuant  to  any  agreement  described  in  subsection 
(a)(2),  the  Trade  Agreement  Act  of  1979  (19  U.S.C.  2501  et  seq.), 
or  any  international  agreement  to  which  the  United  States  is  a 
party. 

(c)  For  purposes  of  this  section,  the  term  "Buy  American  Act" 
means  chapter  83  of  title  41,  United  States  Code. 

Sec.  8028.  During  the  current  fiscal  year,  amounts  contained 
in  the  Department  of  Defense  Overseas  Military  Facility  Investment 
Recovery  Account  established  by  section  2921(c)(1)  of  the  National 
Defense  Authorization  Act  of  1991  (Public  Law  101-510;  10  U.S.C. 
2687  note)  shall  be  available  until  expended  for  the  payments 
specified  by  section  2921(c)(2)  of  that  Act. 

Sec.  8029.  (a)  Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Air  Force  may  convey  at  no  cost  to  the  Air 
Force,  without  consideration,  to  Indian  tribes  located  in  the  States 
of  Nevada,  Idaho,  North  Dakota,  South  Dakota,  Montana,  Oregon, 
Minnesota,  and  Washington  relocatable  military  housing  units 
located  at  Grand  Forks  Air  Force  Base,  Malmstrom  Air  Force  Base, 
Mountain  Home  Air  Force  Base,  Ellsworth  Air  Force  Base,  and 
Minot  Air  Force  Base  that  are  excess  to  the  needs  of  the  Air 
Force. 

(b)  The  Secretary  of  the  Air  Force  shall  convey,  at  no  cost 
to  the  Air  Force,  military  housing  units  under  subsection  (a)  in 
accordance  with  the  request  for  such  units  that  are  submitted 
to  the  Secretary  by  the  Operation  Walking  Shield  Program  on 
behalf  of  Indian  tribes  located  in  the  States  of  Nevada,  Idaho, 
North  Dakota,  South  Dakota,  Montana,  Oregon,  Minnesota,  and 
Washington.  Any  such  conveyance  shall  be  subject  to  the  condition 
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that  the  housing  units  shall  be  removed  within  a  reasonable  period 
of  time,  as  determined  by  the  Secretary. 

(c)  The  Operation  Walking  Shield  Program  shall  resolve  any 
conflicts  among  requests  of  Indian  tribes  for  housing  units  under 
subsection  (a)  before  submitting  requests  to  the  Secretary  of  the 
Air  Force  under  subsection  (b). 
Definition.  (d)  In  this  section,  the  term  "Indian  tribe"  means  any  recognized 

Indian  tribe  included  on  the  current  list  published  by  the  Secretary 
of  the  Interior  under  section  104  of  the  Federally  Recognized  Indian 
Tribe  Act  of  1994  (Public  Law  103-454;  108  Stat.  4792;  25  U.S.C. 
479a-l). 

Sec.  8030.  During  the  current  fiscal  year,  appropriations  which 
are  available  to  the  Department  of  Defense  for  operation  and 
maintenance  may  be  used  to  purchase  items  having  an  investment 
item  unit  cost  of  not  more  than  $250,000. 

Sec.  8031.  (a)  During  the  current  fiscal  year,  none  of  the 
appropriations  or  funds  available  to  the  Department  of  Defense 
Working  Capital  Funds  shall  be  used  for  the  purchase  of  an  invest- 
ment item  for  the  purpose  of  acquiring  a  new  inventory  item  for 
sale  or  anticipated  sale  during  the  current  fiscal  year  or  a  subse- 
quent fiscal  year  to  customers  of  the  Department  of  Defense 
Working  Capital  Funds  if  such  an  item  would  not  have  been  charge- 
able to  the  Department  of  Defense  Business  Operations  Fund  during 
fiscal  year  1994  and  if  the  purchase  of  such  an  investment  item 
would  be  chargeable  during  the  current  fiscal  year  to  appropriations 
made  to  the  Department  of  Defense  for  procurement. 
Budget  request.  (b)  The  fiscal  year  2013  budget  request  for  the  Department 

of  Defense  as  well  as  all  justification  material  and  other  documenta- 
tion supporting  the  fiscal  year  2013  Department  of  Defense  budget 
shall  be  prepared  and  submitted  to  the  Congress  on  the  basis 
that  any  equipment  which  was  classified  as  an  end  item  and  funded 
in  a  procurement  appropriation  contained  in  this  Act  shall  be  budg- 
eted for  in  a  proposed  fiscal  year  2013  procurement  appropriation 
and  not  in  the  supply  management  business  area  or  any  other 
area  or  category  of  the  Department  of  Defense  Working  Capital 
Funds. 

Sec.  8032.  None  of  the  funds  appropriated  by  this  Act  for 
programs  of  the  Central  Intelligence  Agency  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year,  except  for  funds  appro- 
priated for  the  Reserve  for  Contingencies,  which  shall  remain  avail- 
50  USC  403  note,  able  until  September  30,  2013:  Provided,  That  funds  appropriated, 
transferred,  or  otherwise  credited  to  the  Central  Intelligence  Agency 
Central  Services  Working  Capital  Fund  during  this  or  any  prior 
or  subsequent  fiscal  year  shall  remain  available  until  expended: 
Provided  further,  That  any  funds  appropriated  or  transferred  to 
the  Central  Intelligence  Agency  for  advanced  research  and  develop- 
ment acquisition,  for  agent  operations,  and  for  covert  action  pro- 
grams authorized  by  the  President  under  section  503  of  the  National 
Security  Act  of  1947,  as  amended,  shall  remain  available  until 
September  30,  2013. 

Sec.  8033.  Notwithstanding  any  other  provision  of  law,  funds 
made  available  in  this  Act  for  the  Defense  Intelligence  Agency 
may  be  used  for  the  design,  development,  and  deployment  of  Gen- 
eral Defense  Intelligence  Program  intelligence  communications  and 
intelligence  information  systems  for  the  Services,  the  Unified  and 
Specified  Commands,  and  the  component  commands. 
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Sec.  8034.  Of  the  funds  appropriated  to  the  Department  of 
Defense  under  the  heading  "Operation  and  Maintenance,  Defense- 
Wide",  not  less  than  $12,000,000  shall  be  made  available  only 
for  the  mitigation  of  environmental  impacts,  including  training 
and  technical  assistance  to  tribes,  related  administrative  support, 
the  gathering  of  information,  documenting  of  environmental  dam- 
age, and  developing  a  system  for  prioritization  of  mitigation  and 
cost  to  complete  estimates  for  mitigation,  on  Indian  lands  resulting 
from  Department  of  Defense  activities. 

Sec.  8035.  (a)  None  of  the  funds  appropriated  in  this  Act 
may  be  expended  by  an  entity  of  the  Department  of  Defense  unless 
the  entity,  in  expending  the  funds,  complies  with  the  Buy  American 
Act.  For  purposes  of  this  subsection,  the  term  "Buy  American  Act" 
means  chapter  83  of  title  41,  United  States  Code. 

(b)  If  the  Secretary  of  Defense  determines  that  a  person  has 
been  convicted  of  intentionally  affixing  a  label  bearing  a  "Made 
in  America"  inscription  to  any  product  sold  in  or  shipped  to  the 
United  States  that  is  not  made  in  America,  the  Secretary  shall 
determine,  in  accordance  with  section  2410f  of  title  10,  United 
States  Code,  whether  the  person  should  be  debarred  from  con- 
tracting with  the  Department  of  Defense. 

(c)  In  the  case  of  any  equipment  or  products  purchased  with 
appropriations  provided  under  this  Act,  it  is  the  sense  of  the  Con- 
gress that  any  entity  of  the  Department  of  Defense,  in  expending 
the  appropriation,  purchase  only  American-made  equipment  and 
products,  provided  that  American-made  equipment  and  products 
are  cost-competitive,  quality  competitive,  and  available  in  a  timely 
fashion. 

Sec.  8036.  None  of  the  funds  appropriated  by  this  Act  shall 
be  available  for  a  contract  for  studies,  analysis,  or  consulting  serv- 
ices entered  into  without  competition  on  the  basis  of  an  unsolicited 
proposal  unless  the  head  of  the  activity  responsible  for  the  procure- 
ment determines — 

(1)  as  a  result  of  thorough  technical  evaluation,  only  one 
source  is  found  fully  qualified  to  perform  the  proposed  work; 

(2)  the  purpose  of  the  contract  is  to  explore  an  unsolicited 
proposal  which  offers  significant  scientific  or  technological 
promise,  represents  the  product  of  original  thinking,  and  was 
submitted  in  confidence  by  one  source;  or 

(3)  the  purpose  of  the  contract  is  to  take  advantage  of 
unique  and  significant  industrial  accomplishment  by  a  specific 
concern,  or  to  insure  that  a  new  product  or  idea  of  a  specific 
concern  is  given  financial  support:  Provided,  That  this  limita- 
tion shall  not  apply  to  contracts  in  an  amount  of  less  than 
$25,000,  contracts  related  to  improvements  of  equipment  that 
is  in  development  or  production,  or  contracts  as  to  which  a 
civilian  official  of  the  Department  of  Defense,  who  has  been 
confirmed  by  the  Senate,  determines  that  the  award  of  such 
contract  is  in  the  interest  of  the  national  defense. 

Sec.  8037.  (a)  Except  as  provided  in  subsections  (b)  and  (c), 
none  of  the  funds  made  available  by  this  Act  may  be  used — 

(1)  to  establish  a  field  operating  agency;  or 

(2)  to  pay  the  basic  pay  of  a  member  of  the  Armed  Forces 
or  civilian  employee  of  the  department  who  is  transferred  or 
reassigned  from  a  headquarters  activity  if  the  member  or 
employee's  place  of  duty  remains  at  the  location  of  that  head- 
quarters. 


Determination. 
Labeling. 
Fraud. 
Debarment. 


Contracts. 
Determination. 


Determination. 


125  STAT.  814 


PUBLIC  LAW  112-74— DEC.  23,  2011 


Waiver  authority.         (b)  The  Secretary  of  Defense  or  Secretary  of  a  military  depart- 
Determination.      ment  may  waive  the  limitations  in  subsection  (a),  on  a  case-by- 
t    ation.        case  basis,  if  the  Secretary  determines,  and  certifies  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Representatives  and  Senate 
that  the  granting  of  the  waiver  will  reduce  the  personnel  require- 
ments or  the  financial  requirements  of  the  department, 
(c)  This  section  does  not  apply  to — 

(1)  field  operating  agencies  funded  within  the  National 
Intelligence  Program; 

(2)  an  Army  field  operating  agency  established  to  eliminate, 
mitigate,  or  counter  the  effects  of  improvised  explosive  devices, 
and,  as  determined  by  the  Secretary  of  the  Army,  other  similar 
threats;  or 

(3)  an  Army  field  operating  agency  established  to  improve 
the  effectiveness  and  efficiencies  of  biometric  activities  and 
to  integrate  common  biometric  technologies  throughout  the 
Department  of  Defense. 

Grants.  Sec.  8038.  The  Secretary  of  Defense,  notwithstanding  any  other 

provision  of  law,  acting  through  the  Office  of  Economic  Adjustment 
of  the  Department  of  Defense,  may  use  funds  made  available  in 
this  Act  under  the  heading  "Operation  and  Maintenance,  Defense- 
Wide"  to  make  grants  and  supplement  other  Federal  funds  in 
accordance  with  the  guidance  provided  in  the  explanatory  statement 
regarding  this  Act. 

Sec.  8039.  (a)  None  of  the  funds  appropriated  by  this  Act 
shall  be  available  to  convert  to  contractor  performance  an  activity 
or  function  of  the  Department  of  Defense  that,  on  or  after  the 
date  of  the  enactment  of  this  Act,  is  performed  by  Department 
of  Defense  civilian  employees  unless — 

(1)  the  conversion  is  based  on  the  result  of  a  public-private 
competition  that  includes  a  most  efficient  and  cost  effective 
organization  plan  developed  by  such  activity  or  function; 

(2)  the  Competitive  Sourcing  Official  determines  that,  over 
all  performance  periods  stated  in  the  solicitation  of  offers  for 
performance  of  the  activity  or  function,  the  cost  of  performance 
of  the  activity  or  function  by  a  contractor  would  be  less  costly 
to  the  Department  of  Defense  by  an  amount  that  equals  or 
exceeds  the  lesser  of — 

(A)  10  percent  of  the  most  efficient  organization's  per- 
sonnel-related costs  for  performance  of  that  activity  or  func- 
tion by  Federal  employees;  or 

(B)  $10,000,000;  and 

(3)  the  contractor  does  not  receive  an  advantage  for  a 
proposal  that  would  reduce  costs  for  the  Department  of  Defense 
by- 

(A)  not  making  an  employer-sponsored  health  insur- 
ance plan  available  to  the  workers  who  are  to  be  employed 
in  the  performance  of  that  activity  or  function  under  the 
contract;  or 

(B)  offering  to  such  workers  an  employer-sponsored 
health  benefits  plan  that  requires  the  employer  to  con- 
tribute less  towards  the  premium  or  subscription  share 
than  the  amount  that  is  paid  by  the  Department  of  Defense 
for  health  benefits  for  civilian  employees  under  chapter 
89  of  title  5,  United  States  Code. 

Contracts.  (b)(1)  The  Department  of  Defense,  without  regard  to  subsection 

(a)  of  this  section  or  subsection  (a),  (b),  or  (c)  of  section  2461 
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of  title  10,  United  States  Code,  and  notwithstanding  any  adminis- 
trative regulation,  requirement,  or  policy  to  the  contrary  shall  have 
full  authority  to  enter  into  a  contract  for  the  performance  of  any 
commercial  or  industrial  type  function  of  the  Department  of  Defense 
that— 

(A)  is  included  on  the  procurement  list  established 
pursuant  to  section  2  of  the  Javits-Wagner-O'Day  Act  (sec- 
tion 8503  of  title  41,  United  States  Code); 

(B)  is  planned  to  be  converted  to  performance  by  a 
qualified  nonprofit  agency  for  the  blind  or  by  a  qualified 
nonprofit  agency  for  other  severely  handicapped  individuals 
in  accordance  with  that  Act;  or 

(C)  is  planned  to  be  converted  to  performance  by  a 
qualified  firm  under  at  least  51  percent  ownership  by  an 
Indian  tribe,  as  defined  in  section  4(e)  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act  (25  U.S.C. 
450b(e)),  or  a  Native  Hawaiian  Organization,  as  denned 
in  section  8(a)(15)  of  the  Small  Business  Act  (15  U.S.C. 
637(a)(15)). 

(2)  This  section  shall  not  apply  to  depot  contracts  or  con- 
tracts for  depot  maintenance  as  provided  in  sections  2469  and 
2474  of  title  10,  United  States  Code. 

(c)  The  conversion  of  any  activity  or  function  of  the  Department 
of  Defense  under  the  authority  provided  by  this  section  shall  be 
credited  toward  any  competitive  or  outsourcing  goal,  target,  or 
measurement  that  may  be  established  by  statute,  regulation,  or 
policy  and  is  deemed  to  be  awarded  under  the  authority  of,  and 
in  compliance  with,  subsection  (h)  of  section  2304  of  title  10,  United 
States  Code,  for  the  competition  or  outsourcing  of  commercial  activi- 
ties. 


(RESCISSIONS) 

Sec.  8040.  Of  the  funds  appropriated  in  Department  of  Defense 
Appropriations  Acts,  the  following  funds  are  hereby  rescinded  from 
the  following  accounts  and  programs  in  the  specified  amounts: 
"National  Defense  Sealift  Fund,  2002/XXXX",  $20,444,000; 
"National  Defense  Sealift  Fund,  2003/XXXX",  $8,500,000; 
"National  Defense  Sealift  Fund,  2004/XXXX",  $6,500,000; 
"Aircraft  Procurement,  Army,  2010/2012",  $5,100,000; 
"Procurement  of  Weapons  and  Tracked  Combat  Vehicles, 
Army,  2010/2012",  $4,353,000; 

"Procurement  of  Ammunition,  Army,  2010/2012", 
$21,674,000; 

"Other  Procurement,  Army,  2010/2012",  $58,647,000; 

"Aircraft  Procurement,  Navy,  2010/2012",  $90,000,000; 

"Aircraft  Procurement,  Air  Force,  2010/2012",  $32,897,000; 

"Missile  Procurement,  Air  Force,  2010/2012",  $3,889,000; 

"Other  Procurement,  Air  Force,  2010/2012",  $12,200,000; 

"Procurement,  Defense-Wide,  2010/2012",  $716,000; 

"Aircraft  Procurement,  Army,  2011/2013",  $21,500,000; 

"Missile  Procurement,  Army,  2011/2013",  $99,800,000; 

"Procurement  of  Weapons  and  Tracked  Combat  Vehicles, 
Army,  2011/2013",  $18,834,000; 

"Procurement  of  Ammunition,  Army,  2011/2013", 
$15,000,000; 

"Other  Procurement,  Army,  2011/2013",  $438,436,000; 
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"Aircraft  Procurement,  Navy,  2011/2013",  $78,000,000; 

"Weapons  Procurement,  Navy,  2011/2013",  $34,276,000; 

"Procurement  of  Ammunition,  Navy  and  Marine  Corps, 
2011/2013",  $28,262,000; 

"Other  Procurement,  Navy,  2011/2013",  $59,598,000; 

Under  the  heading,  "Shipbuilding  and  Conversion,  Navy, 
2011/2015":  Littoral  Combat  Ship  Advance  Procurement: 
$110,351,000; 

"Aircraft  Procurement,  Air  Force,  2011/2013", 
$220,213,000; 

"Missile  Procurement,  Air  Force,  2011/2013",  $193,900,000; 

"Other  Procurement,  Air  Force,  2011/2013",  $52,868,000; 

"Procurement,  Defense-Wide,  2011/2013",  $4,312,000; 

"Research,  Development,  Test  and  Evaluation,  Army,  2011/ 
2012",  $356,625,000; 

"Research,  Development,  Test  and  Evaluation,  Navy,  2011/ 
2012",  $65,687,000; 

"Research,  Development,  Test  and  Evaluation,  Air  Force, 
2011/2012",  $258,094,000; 

"Research,  Development,  Test  and  Evaluation,  Defense- 
Wide,  2011/2012",  $254,284,000; 

"Defense  Health  Program,  2011/2012",  $257,000: 

Provided,  That  the  funds  rescinded  from  the  National 
Defense  Sealift  accounts  are  those  described  under  the  heading 
"National  Defense  Sealift  Fund"  in  Public  Law  107-117,  Public 
Law  107-248,  and  Public  Law  108-87,  or  for  the  purposes 
described  in  section  115  of  division  H  of  Public  Law  108- 
199,  as  amended  by  section  1017  of  division  A  of  Public  Law 
109-13. 

Sec.  8041.  None  of  the  funds  available  in  this  Act  may  be 
used  to  reduce  the  authorized  positions  for  military  technicians 
(dual  status)  of  the  Army  National  Guard,  Air  National  Guard, 
Army  Reserve  and  Air  Force  Reserve  for  the  purpose  of  applying 
any  administratively  imposed  civilian  personnel  ceiling,  freeze,  or 
reduction  on  military  technicians  (dual  status),  unless  such  reduc- 
tions are  a  direct  result  of  a  reduction  in  military  force  structure. 
North  Korea.  Sec.  8042.  None  of  the  funds  appropriated  or  otherwise  made 

available  in  this  Act  may  be  obligated  or  expended  for  assistance 
to  the  Democratic  People's  Republic  of  Korea  unless  specifically 
appropriated  for  that  purpose. 

Sec.  8043.  Funds  appropriated  in  this  Act  for  operation  and 
maintenance  of  the  Military  Departments,  Combatant  Commands 
and  Defense  Agencies  shall  be  available  for  reimbursement  of  pay, 
allowances  and  other  expenses  which  would  otherwise  be  incurred 
against  appropriations  for  the  National  Guard  and  Reserve  when 
members  of  the  National  Guard  and  Reserve  provide  intelligence 
or  counterintelligence  support  to  Combatant  Commands,  Defense 
Agencies  and  Joint  Intelligence  Activities,  including  the  activities 
and  programs  included  within  the  National  Intelligence  Program 
and  the  Military  Intelligence  Program:  Provided,  That  nothing  in 
this  section  authorizes  deviation  from  established  Reserve  and 
National  Guard  personnel  and  training  procedures. 

Sec.  8044.  During  the  current  fiscal  year,  none  of  the  funds 
appropriated  in  this  Act  may  be  used  to  reduce  the  civilian  medical 
and  medical  support  personnel  assigned  to  military  treatment  facili- 
Waiver  authority,    ties  below  the  September  30,  2003,  level:  Provided,  That  the  Service 
Certification.         Surgeons  General  may  waive  this  section  by  certifying  to  the 
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congressional  defense  committees  that  the  beneficiary  population 
is  declining  in  some  catchment  areas  and  civilian  strength  reduc- 
tions may  be  consistent  with  responsible  resource  stewardship  and 
capitation-based  budgeting. 

Sec.  8045.  (a)  None  of  the  funds  available  to  the  Department 
of  Defense  for  any  fiscal  year  for  drug  interdiction  or  counter- 
drug  activities  may  be  transferred  to  any  other  department  or 
agency  of  the  United  States  except  as  specifically  provided  in  an 
appropriations  law. 

(b)  None  of  the  funds  available  to  the  Central  Intelligence 
Agency  for  any  fiscal  year  for  drug  interdiction  and  counter-drug 
activities  may  be  transferred  to  any  other  department  or  agency 
of  the  United  States  except  as  specifically  provided  in  an  appropria- 
tions law. 

Sec.  8046.  None  of  the  funds  appropriated  by  this  Act  may 
be  used  for  the  procurement  of  ball  and  roller  bearings  other  than 
those  produced  by  a  domestic  source  and  of  domestic  origin:  Pro- 
vided, That  the  Secretary  of  the  military  department  responsible 
for  such  procurement  may  waive  this  restriction  on  a  case-by- 
case  basis  by  certifying  in  writing  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the  Senate,  that  adequate 
domestic  supplies  are  not  available  to  meet  Department  of  Defense 
requirements  on  a  timely  basis  and  that  such  an  acquisition  must 
be  made  in  order  to  acquire  capability  for  national  security  pur- 
poses: Provided  further,  That  this  restriction  shall  not  apply  to 
the  purchase  of  "commercial  items",  as  defined  by  section  4(12) 
of  the  Office  of  Federal  Procurement  Policy  Act,  except  that  the 
restriction  shall  apply  to  ball  or  roller  bearings  purchased  as  end 
items. 

Sec.  8047.  None  of  the  funds  in  this  Act  may  be  used  to 
purchase  any  supercomputer  which  is  not  manufactured  in  the 
United  States,  unless  the  Secretary  of  Defense  certifies  to  the 
congressional  defense  committees  that  such  an  acquisition  must 
be  made  in  order  to  acquire  capability  for  national  security  purposes 
that  is  not  available  from  United  States  manufacturers. 

Sec.  8048.  None  of  the  funds  made  available  in  this  or  any 
other  Act  may  be  used  to  pay  the  salary  of  any  officer  or  employee 
of  the  Department  of  Defense  who  approves  or  implements  the 
transfer  of  administrative  responsibilities  or  budgetary  resources 
of  any  program,  project,  or  activity  financed  by  this  Act  to  the 
jurisdiction  of  another  Federal  agency  not  financed  by  this  Act 
without  the  express  authorization  of  Congress:  Provided,  That  this 
limitation  shall  not  apply  to  transfers  of  funds  expressly  provided 
for  in  Defense  Appropriations  Acts,  or  provisions  of  Acts  providing 
supplemental  appropriations  for  the  Department  of  Defense. 

Sec.  8049.  (a)  Notwithstanding  any  other  provision  of  law, 
none  of  the  funds  available  to  the  Department  of  Defense  for  the 
current  fiscal  year  may  be  obligated  or  expended  to  transfer  to 
another  nation  or  an  international  organization  any  defense  articles 
or  services  (other  than  intelligence  services)  for  use  in  the  activities 
described  in  subsection  (b)  unless  the  congressional  defense  commit- 
tees, the  Committee  on  Foreign  Affairs  of  the  House  of  Representa- 
tives, and  the  Committee  on  Foreign  Relations  of  the  Senate  are 
notified  15  days  in  advance  of  such  transfer. 

(b)  This  section  applies  to — 

(1)  any  international  peacekeeping  or  peace-enforcement 

operation  under  the  authority  of  chapter  VI  or  chapter  VII 
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of  the  United  Nations  Charter  under  the  authority  of  a  United 
Nations  Security  Council  resolution;  and 

(2)  any  other  international  peacekeeping,  peace-enforce- 
ment, or  humanitarian  assistance  operation, 
(c)  A  notice  under  subsection  (a)  shall  include  the  following: 

(1)  A  description  of  the  equipment,  supplies,  or  services 
to  be  transferred. 

(2)  A  statement  of  the  value  of  the  equipment,  supplies, 
or  services  to  be  transferred. 

(3)  In  the  case  of  a  proposed  transfer  of  equipment  or 
supplies — 

(A)  a  statement  of  whether  the  inventory  requirements 
of  all  elements  of  the  Armed  Forces  (including  the  reserve 
components)  for  the  type  of  equipment  or  supplies  to  be 
transferred  have  been  met;  and 

(B)  a  statement  of  whether  the  items  proposed  to  be 
transferred  will  have  to  be  replaced  and,  if  so,  how  the 
President  proposes  to  provide  funds  for  such  replacement. 

Contracts.  Sec.  8050.  None  of  the  funds  available  to  the  Department 

of  Defense  under  this  Act  shall  be  obligated  or  expended  to  pay 
a  contractor  under  a  contract  with  the  Department  of  Defense 
for  costs  of  any  amount  paid  by  the  contractor  to  an  employee 
when — 

(1)  such  costs  are  for  a  bonus  or  otherwise  in  excess  of 
the  normal  salary  paid  by  the  contractor  to  the  employee; 
and 

(2)  such  bonus  is  part  of  restructuring  costs  associated 
with  a  business  combination. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8051.  During  the  current  fiscal  year,  no  more  than 
$30,000,000  of  appropriations  made  in  this  Act  under  the  heading 
"Operation  and  Maintenance,  Defense-Wide"  may  be  transferred 
to  appropriations  available  for  the  pay  of  military  personnel,  to 
be  merged  with,  and  to  be  available  for  the  same  time  period 
as  the  appropriations  to  which  transferred,  to  be  used  in  support 
of  such  personnel  in  connection  with  support  and  services  for  eligible 
organizations  and  activities  outside  the  Department  of  Defense 
pursuant  to  section  2012  of  title  10,  United  States  Code. 

Sec.  8052.  During  the  current  fiscal  year,  in  the  case  of  an 
appropriation  account  of  the  Department  of  Defense  for  which  the 
period  of  availability  for  obligation  has  expired  or  which  has  closed 
under  the  provisions  of  section  1552  of  title  31,  United  States 
Code,  and  which  has  a  negative  unliquidated  or  unexpended  bal- 
ance, an  obligation  or  an  adjustment  of  an  obligation  may  be 
charged  to  any  current  appropriation  account  for  the  same  purpose 
as  the  expired  or  closed  account  if — 

(1)  the  obligation  would  have  been  properly  chargeable 
(except  as  to  amount)  to  the  expired  or  closed  account  before 
the  end  of  the  period  of  availability  or  closing  of  that  account; 

(2)  the  obligation  is  not  otherwise  properly  chargeable  to 
any  current  appropriation  account  of  the  Department  of 
Defense;  and 

(3)  in  the  case  of  an  expired  account,  the  obligation  is 
not  chargeable  to  a  current  appropriation  of  the  Department 
of  Defense  under  the  provisions  of  section  1405(b)(8)  of  the 
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National  Defense  Authorization  Act  for  Fiscal  Year  1991,  Public 
Law  101-510,  as  amended  (31  U.S.C.  1551  note):  Provided, 
That  in  the  case  of  an  expired  account,  if  subsequent  review 
or  investigation  discloses  that  there  was  not  in  fact  a  negative 
unliquidated  or  unexpended  balance  in  the  account,  any  charge 
to  a  current  account  under  the  authority  of  this  section  shall 
be  reversed  and  recorded  against  the  expired  account:  Provided 
further,  That  the  total  amount  charged  to  a  current  appropria- 
tion under  this  section  may  not  exceed  an  amount  equal  to 
1  percent  of  the  total  appropriation  for  that  account. 
Sec.  8053.  (a)  Notwithstanding  any  other  provision  of  law, 
the  Chief  of  the  National  Guard  Bureau  may  permit  the  use  of 
equipment  of  the  National  Guard  Distance  Learning  Project  by 
any  person  or  entity  on  a  space-available,  reimbursable  basis.  The 
Chief  of  the  National  Guard  Bureau  shall  establish  the  amount 
of  reimbursement  for  such  use  on  a  case-by-case  basis. 

(b)  Amounts  collected  under  subsection  (a)  shall  be  credited 
to  funds  available  for  the  National  Guard  Distance  Learning  Project 
and  be  available  to  defray  the  costs  associated  with  the  use  of 
equipment  of  the  project  under  that  subsection.  Such  funds  shall 
be  available  for  such  purposes  without  fiscal  year  limitation. 

Sec.  8054.  Using  funds  made  available  by  this  Act  or  any 
other  Act,  the  Secretary  of  the  Air  Force,  pursuant  to  a  determina- 
tion under  section  2690  of  title  10,  United  States  Code,  may  imple- 
ment cost-effective  agreements  for  required  heating  facility  mod- 
ernization in  the  Kaiserslautern  Military  Community  in  the  Federal 
Republic  of  Germany:  Provided,  That  in  the  City  of  Kaiserslautern  Anthracite, 
and  at  the  Rhine  Ordnance  Barracks  area,  such  agreements  will 
include  the  use  of  United  States  anthracite  as  the  base  load  energy 
for  municipal  district  heat  to  the  United  States  Defense  installa- 
tions: Provided  further,  That  at  Landstuhl  Army  Regional  Medical 
Center  and  Ramstein  Air  Base,  furnished  heat  may  be  obtained 
from  private,  regional  or  municipal  services,  if  provisions  are 
included  for  the  consideration  of  United  States  coal  as  an  energy 
source. 

Sec.  8055.  None  of  the  funds  appropriated  in  title  IV  of  this 
Act  may  be  used  to  procure  end-items  for  delivery  to  military 
forces  for  operational  training,  operational  use  or  inventory  require- 
ments: Provided,  That  this  restriction  does  not  apply  to  end-items 
used  in  development,  prototyping,  and  test  activities  preceding  and 
leading  to  acceptance  for  operational  use:  Provided  further,  That 
this  restriction  does  not  apply  to  programs  funded  within  the 
National  Intelligence  Program:  Provided  further,  That  the  Secretary 
of  Defense  may  waive  this  restriction  on  a  case-by-case  basis  by 
certifying  in  writing  to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate  that  it  is  in  the  national 
security  interest  to  do  so. 

Sec.  8056.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  approve  or  license  the  sale  of  the  F-22A  advanced 
tactical  fighter  to  any  foreign  government:  Provided,  That  the 
Department  of  Defense  may  conduct  or  participate  in  studies, 
research,  design  and  other  activities  to  define  and  develop  a  future 
export  version  of  the  F-22A  that  protects  classified  and  sensitive 
information,  technologies  and  U.S.  warfighting  capabilities. 

Sec.  8057.  (a)  The  Secretary  of  Defense  may,  on  a  case-by- 
case  basis,  waive  with  respect  to  a  foreign  country  each  limitation 
on  the  procurement  of  defense  items  from  foreign  sources  provided 


Waiver  authority. 
Certification. 


Waiver  authority. 
Determination. 
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Applicability. 
Contracts. 


Human  rights. 


Waiver  authority. 
Determination. 


Deadline. 
Reports. 


Deadline. 
Reports. 


in  law  if  the  Secretary  determines  that  the  application  of  the 
limitation  with  respect  to  that  country  would  invalidate  cooperative 
programs  entered  into  between  the  Department  of  Defense  and 
the  foreign  country,  or  would  invalidate  reciprocal  trade  agreements 
for  the  procurement  of  defense  items  entered  into  under  section 
2531  of  title  10,  United  States  Code,  and  the  country  does  not 
discriminate  against  the  same  or  similar  defense  items  produced 
in  the  United  States  for  that  country. 

(b)  Subsection  (a)  applies  with  respect  to — 

(1)  contracts  and  subcontracts  entered  into  on  or  after 
the  date  of  the  enactment  of  this  Act;  and 

(2)  options  for  the  procurement  of  items  that  are  exercised 
after  such  date  under  contracts  that  are  entered  into  before 
such  date  if  the  option  prices  are  adjusted  for  any  reason 
other  than  the  application  of  a  waiver  granted  under  subsection 

(a)  . 

(c)  Subsection  (a)  does  not  apply  to  a  limitation  regarding 
construction  of  public  vessels,  ball  and  roller  bearings,  food,  and 
clothing  or  textile  materials  as  defined  by  section  11  (chapters 
50-65)  of  the  Harmonized  Tariff  Schedule  and  products  classified 
under  headings  4010,  4202,  4203,  6401  through  6406,  6505,  7019, 
7218  through  7229,  7304.41  through  7304.49,  7306.40,  7502  through 
7508,  8105,  8108,  8109,  8211,  8215,  and  9404. 

Sec.  8058.  (a)  None  of  the  funds  made  available  by  this  Act 
may  be  used  to  support  any  training  program  involving  a  unit 
of  the  security  forces  or  police  of  a  foreign  country  if  the  Secretary 
of  Defense  has  received  credible  information  from  the  Department 
of  State  that  the  unit  has  committed  a  gross  violation  of  human 
rights,  unless  all  necessary  corrective  steps  have  been  taken. 

(b)  The  Secretary  of  Defense,  in  consultation  with  the  Secretary 
of  State,  shall  ensure  that  prior  to  a  decision  to  conduct  any  training 
program  referred  to  in  subsection  (a),  full  consideration  is  given 
to  all  credible  information  available  to  the  Department  of  State 
relating  to  human  rights  violations  by  foreign  security  forces. 

(c)  The  Secretary  of  Defense,  after  consultation  with  the  Sec- 
retary of  State,  may  waive  the  prohibition  in  subsection  (a)  if 
he  determines  that  such  waiver  is  required  by  extraordinary  cir- 
cumstances. 

(d)  Not  more  than  15  days  after  the  exercise  of  any  waiver 
under  subsection  (c),  the  Secretary  of  Defense  shall  submit  a  report 
to  the  congressional  defense  committees  describing  the  extraor- 
dinary circumstances,  the  purpose  and  duration  of  the  training 
program,  the  United  States  forces  and  the  foreign  security  forces 
involved  in  the  training  program,  and  the  information  relating 
to  human  rights  violations  that  necessitates  the  waiver. 

Sec.  8059.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  or  other  Department  of  Defense  Appropriations 
Acts  may  be  obligated  or  expended  for  the  purpose  of  performing 
repairs  or  maintenance  to  military  family  housing  units  of  the 
Department  of  Defense,  including  areas  in  such  military  family 
housing  units  that  may  be  used  for  the  purpose  of  conducting 
official  Department  of  Defense  business. 

Sec.  8060.  Notwithstanding  any  other  provision  of  law,  funds 
appropriated  in  this  Act  under  the  heading  "Research,  Development, 
Test  and  Evaluation,  Defense-Wide"  for  any  new  start  advanced 
concept  technology  demonstration  project  or  joint  capability  dem- 
onstration project  may  only  be  obligated  45  days  after  a  report, 
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including  a  description  of  the  project,  the  planned  acquisition  and 
transition  strategy  and  its  estimated  annual  and  total  cost,  has 
been  provided  in  writing  to  the  congressional  defense  committees: 
Provided,  That  the  Secretary  of  Defense  may  waive  this  restriction 
on  a  case-by-case  basis  by  certifying  to  the  congressional  defense 
committees  that  it  is  in  the  national  interest  to  do  so. 

Sec.  8061.  The  Secretary  of  Defense  shall  provide  a  classified 
quarterly  report  beginning  30  days  after  enactment  of  this  Act, 
to  the  House  and  Senate  Appropriations  Committees,  Subcommit- 
tees on  Defense  on  certain  matters  as  directed  in  the  classified 
annex  accompanying  this  Act. 

Sec.  8062.  During  the  current  fiscal  year,  none  of  the  funds 
available  to  the  Department  of  Defense  may  be  used  to  provide 
support  to  another  department  or  agency  of  the  United  States 
if  such  department  or  agency  is  more  than  90  days  in  arrears 
in  making  payment  to  the  Department  of  Defense  for  goods  or 
services  previously  provided  to  such  department  or  agency  on  a 
reimbursable  basis:  Provided,  That  this  restriction  shall  not  apply 
if  the  department  is  authorized  by  law  to  provide  support  to  such 
department  or  agency  on  a  nonreimbursable  basis,  and  is  providing 
the  requested  support  pursuant  to  such  authority:  Provided  further, 
That  the  Secretary  of  Defense  may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to  the  Committees  on 
Appropriations  of  the  House  of  Representatives  and  the  Senate 
that  it  is  in  the  national  security  interest  to  do  so. 

Sec.  8063.  Notwithstanding  section  12310(b)  of  title  10,  United 
States  Code,  a  Reserve  who  is  a  member  of  the  National  Guard 
serving  on  full-time  National  Guard  duty  under  section  502(f)  of 
title  32,  United  States  Code,  may  perform  duties  in  support  of 
the  ground-based  elements  of  the  National  Ballistic  Missile  Defense 
System. 

Sec.  8064.  None  of  the  funds  provided  in  this  Act  may  be 
used  to  transfer  to  any  nongovernmental  entity  ammunition  held 
by  the  Department  of  Defense  that  has  a  center-fire  cartridge 
and  a  United  States  military  nomenclature  designation  of  "armor 
penetrator",  "armor  piercing  (AP)",  "armor  piercing  incendiary 
(API)",  or  "armor-piercing  incendiary  tracer  (API-T)",  except  to 
an  entity  performing  demilitarization  services  for  the  Department 
of  Defense  under  a  contract  that  requires  the  entity  to  demonstrate 
to  the  satisfaction  of  the  Department  of  Defense  that  armor  piercing 
projectiles  are  either:  (1)  rendered  incapable  of  reuse  by  the  demili- 
tarization process;  or  (2)  used  to  manufacture  ammunition  pursuant 
to  a  contract  with  the  Department  of  Defense  or  the  manufacture 
of  ammunition  for  export  pursuant  to  a  License  for  Permanent 
Export  of  Unclassified  Military  Articles  issued  by  the  Department 
of  State. 

Sec.  8065.  Notwithstanding  any  other  provision  of  law,  the 
Chief  of  the  National  Guard  Bureau,  or  his  designee,  may  waive 
payment  of  all  or  part  of  the  consideration  that  otherwise  would 
be  required  under  section  2667  of  title  10,  United  States  Code, 
in  the  case  of  a  lease  of  personal  property  for  a  period  not  in 
excess  of  1  year  to  any  organization  specified  in  section  508(d) 
of  title  32,  United  States  Code,  or  any  other  youth,  social,  or 
fraternal  nonprofit  organization  as  may  be  approved  by  the  Chief 
of  the  National  Guard  Bureau,  or  his  designee,  on  a  case-by-case 
basis. 
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Sec.  8066.  None  of  the  funds  appropriated  by  this  Act  shall 
be  used  for  the  support  of  any  nonappropriated  funds  activity 
of  the  Department  of  Defense  that  procures  malt  beverages  and 
wine  with  nonappropriated  funds  for  resale  (including  such  alcoholic 
beverages  sold  by  the  drink)  on  a  military  installation  located 
in  the  United  States  unless  such  malt  beverages  and  wine  are 
procured  within  that  State,  or  in  the  case  of  the  District  of 
Columbia,  within  the  District  of  Columbia,  in  which  the  military 
installation  is  located:  Provided,  That  in  a  case  in  which  the  military 
installation  is  located  in  more  than  one  State,  purchases  may  be 
made  in  any  State  in  which  the  installation  is  located:  Provided 
further,  That  such  local  procurement  requirements  for  malt  bev- 
erages and  wine  shall  apply  to  all  alcoholic  beverages  only  for 
military  installations  in  States  which  are  not  contiguous  with 
another  State:  Provided  further,  That  alcoholic  beverages  other 
than  wine  and  malt  beverages,  in  contiguous  States  and  the  District 
of  Columbia  shall  be  procured  from  the  most  competitive  source, 
price  and  other  factors  considered. 


Contracts. 
Real  property. 


Applicability. 


Grants. 
Fisher  House 
Foundation,  Inc. 


(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8067.  Of  the  amounts  appropriated  in  this  Act  under 
the  heading  "Operation  and  Maintenance,  Army",  $124,493,000 
shall  remain  available  until  expended:  Provided,  That  notwith- 
standing any  other  provision  of  law,  the  Secretary  of  Defense  is 
authorized  to  transfer  such  funds  to  other  activities  of  the  Federal 
Government:  Provided  further,  That  the  Secretary  of  Defense  is 
authorized  to  enter  into  and  carry  out  contracts  for  the  acquisition 
of  real  property,  construction,  personal  services,  and  operations 
related  to  projects  carrying  out  the  purposes  of  this  section:  Provided 
further,  That  contracts  entered  into  under  the  authority  of  this 
section  may  provide  for  such  indemnification  as  the  Secretary  deter- 
mines to  be  necessary:  Provided  further,  That  projects  authorized 
by  this  section  shall  comply  with  applicable  Federal,  State,  and 
local  law  to  the  maximum  extent  consistent  with  the  national 
security,  as  determined  by  the  Secretary  of  Defense. 

Sec.  8068.  Section  8106  of  the  Department  of  Defense  Appro- 
priations Act,  1997  (titles  I  through  VIII  of  the  matter  under 
subsection  101(b)  of  Public  Law  104-208;  110  Stat.  3009-111;  10 
U.S.C.  113  note)  shall  continue  in  effect  to  apply  to  disbursements 
that  are  made  by  the  Department  of  Defense  in  fiscal  year  2012. 

Sec.  8069.  In  addition  to  amounts  provided  elsewhere  in  this 
Act,  $4,000,000  is  hereby  appropriated  to  the  Department  of 
Defense,  to  remain  available  for  obligation  until  expended:  Provided, 
That  notwithstanding  any  other  provision  of  law,  that  upon  the 
determination  of  the  Secretary  of  Defense  that  it  shall  serve  the 
national  interest,  these  funds  shall  be  available  only  for  a  grant 
to  the  Fisher  House  Foundation,  Inc.,  only  for  the  construction 
and  furnishing  of  additional  Fisher  Houses  to  meet  the  needs  of 
military  family  members  when  confronted  with  the  illness  or  hos- 
pitalization of  an  eligible  military  beneficiary. 

Sec.  8070.  (a)  In  General— Subchapter  I  of  chapter  88  of 
title  10,  United  States  Code,  is  amended  by  adding  the  following 
new  section  at  its  end — 
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"§1790.    MILITARY    PERSONNEL    CITIZENSHIP  PROC- 
ESSING 

"Authorization  of  Payments. — Using  funds  provided  for  oper- 
ation and  maintenance  and  notwithstanding  section  2215  of  title 
10,  United  States  Code,  the  Secretary  of  Defense  may  reimburse 
the  Secretary  of  Homeland  Security  for  costs  associated  with  the 
processing  and  adjudication  by  the  United  States  Citizenship  and 
Immigration  Services  (USCIS)  of  applications  for  naturalization 
described  in  sections  328(b)(4)  and  329(b)(4)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  §§  1439(b)(4)  and  1440(b)(4)).  Such 
reimbursements  shall  be  deposited  and  remain  available  as  provided 
by  sections  286(m)  and  (n)  of  such  Act  (8  U.S.C.  §  1356(m)).  Such 
reimbursements  shall  be  based  on  actual  costs  incurred  by  USCIS 
for  processing  applications  for  naturalization,  and  shall  not  exceed 
$7,500,000  per  fiscal  year.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  subchapter  I  of  chapter  88  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  the  item  relating  to  section  1789 
the  following  new  item: 

"1790.  Military  personnel  citizenship  processing.". 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8071.  Of  the  amounts  appropriated  in  this  Act  under 
the  heading  "Research,  Development,  Test  and  Evaluation,  Defense- 
Wide",  $235,700,000  shall  be  for  the  Israeli  Cooperative  Programs: 
Provided,  That  of  this  amount,  $110,525,000  shall  be  for  the  Short 
Range  Ballistic  Missile  Defense  (SRBMD)  program,  including  cruise 
missile  defense  research  and  development  under  the  SRBMD  pro- 
gram, of  which  $15,000,000  shall  be  for  production  activities  of 
SRBMD  missiles  in  the  United  States  and  in  Israel  to  meet  Israel's 
defense  requirements  consistent  with  each  nation's  laws,  regula- 
tions, and  procedures,  $66,220,000  shall  be  available  for  an  upper- 
tier  component  to  the  Israeli  Missile  Defense  Architecture,  and 
$58,955,000  shall  be  for  the  Arrow  System  Improvement  Program 
including  development  of  a  long  range,  ground  and  airborne,  detec- 
tion suite:  Provided  further,  That  funds  made  available  under  this 
provision  for  production  of  missiles  and  missile  components  may 
be  transferred  to  appropriations  available  for  the  procurement  of 
weapons  and  equipment,  to  be  merged  with  and  to  be  available 
for  the  same  time  period  and  the  same  purposes  as  the  appropria- 
tion to  which  transferred:  Provided  further,  That  the  transfer 
authority  provided  under  this  provision  is  in  addition  to  any  other 
transfer  authority  contained  in  this  Act. 

Sec.  8072.  (a)  None  of  the  funds  available  to  the  Department 
of  Defense  may  be  obligated  to  modify  command  and  control  rela- 
tionships to  give  Fleet  Forces  Command  operational  and  administra- 
tive control  of  U.S.  Navy  forces  assigned  to  the  Pacific  fleet. 

(b)  None  of  the  funds  available  to  the  Department  of  Defense 
may  be  obligated  to  modify  command  and  control  relationships 
to  give  United  States  Transportation  Command  operational  and 
administrative  control  of  C-130  and  KC-135  forces  assigned  to 
the  Pacific  and  European  Air  Force  Commands. 

(c)  The  command  and  control  relationships  in  subsections  (a) 
and  (b)  which  existed  on  March  13,  2011,  shall  remain  in  force 
unless  changes  are  specifically  authorized  in  a  subsequent  Act. 
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(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8073.  Of  the  amounts  appropriated  in  this  Act  under 
the  heading  "Shipbuilding  and  Conversion,  Navy",  $73,992,000  shall 
be  available  until  September  30,  2012,  to  fund  prior  year  ship- 
building cost  increases:  Provided,  That  upon  enactment  of  this 
Act,  the  Secretary  of  the  Navy  shall  transfer  funds  to  the  following 
appropriations  in  the  amounts  specified:  Provided  further,  That 
the  amounts  transferred  shall  be  merged  with  and  be  available 
for  the  same  purposes  as  the  appropriations  to  which  transferred 
to: 

(1)  Under  the  heading  "Shipbuilding  and  Conversion,  Navy, 
2005/2012":  LPD-17  Amphibious  Transport  Dock  Program 
$18,627,000; 

(2)  Under  the  heading  "Shipbuilding  and  Conversion,  Navy, 
2006/2012":  LPD-17  Amphibious  Transport  Dock  Program 
$23,437,000;  and 

(3)  Under  the  heading  "Shipbuilding  and  Conversion,  Navy, 
2008/2012":  LPD-17  Amphibious  Transport  Dock  Program 
$31,928,000. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Deadlines.  Sec.  8074.  (a)  Of  the  amounts  appropriated  in  title  IV  of 

Reports.  this  Act  under  the  heading  "Research,  Development,  Test  and 

Evaluation,  Army",  for  Budget  Activities  4,  5  and  7,  $50,000,000 
shall  be  transferred  to  Program  Element  0605601A:  Provided,  That 
no  funds  may  be  transferred  until  30  days  after  the  Secretary 
of  the  Army  provides  to  the  congressional  defense  committees  a 
report  including  the  details  of  any  such  transfer:  Provided  further, 
That  the  transfer  authority  provided  under  this  provision  is  in 
addition  to  any  other  transfer  authority  contained  in  this  Act. 

(b)  Of  the  amounts  appropriated  in  title  IV  of  this  Act  under 
the  heading  "Research,  Development,  Test  and  Evaluation,  Air 
Force",  for  Budget  Activities  4,  5  and  7,  $34,000,000  shall  be  trans- 
ferred to  Program  Element  0605807F:  Provided,  That  no  funds 
may  be  transferred  until  30  days  after  the  Secretary  of  the  Air 
Force  provides  to  the  congressional  defense  committees  a  report 
including  the  details  of  any  such  transfer:  Provided  further,  That 
the  transfer  authority  provided  under  this  provision  is  in  addition 
to  any  other  transfer  authority  contained  in  this  Act. 

Sec.  8075.  Funds  appropriated  by  this  Act,  or  made  available 
by  the  transfer  of  funds  in  this  Act,  for  intelligence  activities  are 
deemed  to  be  specifically  authorized  by  the  Congress  for  purposes 
of  section  504  of  the  National  Security  Act  of  1947  (50  U.S.C. 
414)  during  fiscal  year  2012  until  the  enactment  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  2012. 

Notification.  Sec.  8076.  None  of  the  funds  provided  in  this  Act  shall  be 

available  for  obligation  or  expenditure  through  a  reprogramming 
of  funds  that  creates  or  initiates  a  new  program,  project,  or  activity 
unless  such  program,  project,  or  activity  must  be  undertaken  imme- 
diately in  the  interest  of  national  security  and  only  after  written 
prior  notification  to  the  congressional  defense  committees. 

10  USC  221  note.  Sec.  8077.  The  budget  of  the  President  for  fiscal  year  2013 

submitted  to  the  Congress  pursuant  to  section  1105  of  title  31, 
United  States  Code,  shall  include  separate  budget  justification  docu- 
ments for  costs  of  United  States  Armed  Forces'  participation  in 
contingency  operations  for  the  Military  Personnel  accounts,  the 
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Operation  and  Maintenance  accounts,  and  the  Procurement 
accounts:  Provided,  That  these  documents  shall  include  a  descrip- 
tion of  the  funding  requested  for  each  contingency  operation,  for 
each  military  service,  to  include  all  Active  and  Reserve  components, 
and  for  each  appropriations  account:  Provided  further,  That  these 
documents  shall  include  estimated  costs  for  each  element  of  expense 
or  object  class,  a  reconciliation  of  increases  and  decreases  for  each 
contingency  operation,  and  programmatic  data  including,  but  not 
limited  to,  troop  strength  for  each  Active  and  Reserve  component, 
and  estimates  of  the  major  weapons  systems  deployed  in  support 
of  each  contingency:  Provided  further,  That  these  documents  shall 
include  budget  exhibits  OP-5  and  OP-32  (as  defined  in  the  Depart- 
ment of  Defense  Financial  Management  Regulation)  for  all  contin- 
gency operations  for  the  budget  year  and  the  two  preceding  fiscal 
years. 

Sec.  8078.  None  of  the  funds  in  this  Act  may  be  used  for 
research,  development,  test,  evaluation,  procurement  or  deployment 
of  nuclear  armed  interceptors  of  a  missile  defense  system. 


(INCLUDING  TRANSFER  OF  FUNDS) 


Sec.  8079.  In  addition  to  the  amounts  appropriated  or  otherwise 
made  available  elsewhere  in  this  Act,  $44,000,000  is  hereby  appro- 
priated to  the  Department  of  Defense:  Provided,  That  upon  the 
determination  of  the  Secretary  of  Defense  that  it  shall  serve  the 
national  interest,  he  shall  make  grants  in  the  amounts  specified 
as  follows:  $20,000,000  to  the  United  Service  Organizations  and 
$24,000,000  to  the  Red  Cross. 

Sec.  8080.  None  of  the  funds  appropriated  or  made  available 
in  this  Act  shall  be  used  to  reduce  or  disestablish  the  operation 
of  the  53rd  Weather  Reconnaissance  Squadron  of  the  Air  Force 
Reserve,  if  such  action  would  reduce  the  WC-130  Weather  Recon- 
naissance mission  below  the  levels  funded  in  this  Act:  Provided, 
That  the  Air  Force  shall  allow  the  53rd  Weather  Reconnaissance 
Squadron  to  perform  other  missions  in  support  of  national  defense 
requirements  during  the  non-hurricane  season. 

Sec.  8081.  None  of  the  funds  provided  in  this  Act  shall  be 
available  for  integration  of  foreign  intelligence  information  unless 
the  information  has  been  lawfully  collected  and  processed  during 
the  conduct  of  authorized  foreign  intelligence  activities:  Provided, 
That  information  pertaining  to  United  States  persons  shall  only 
be  handled  in  accordance  with  protections  provided  in  the  Fourth 
Amendment  of  the  United  States  Constitution  as  implemented 
through  Executive  Order  No.  12333. 

Sec.  8082.  (a)  At  the  time  members  of  reserve  components 
of  the  Armed  Forces  are  called  or  ordered  to  active  duty  under 
section  12302(a)  of  title  10,  United  States  Code,  each  member 
shall  be  notified  in  writing  of  the  expected  period  during  which 
the  member  will  be  mobilized. 

(b)  The  Secretary  of  Defense  may  waive  the  requirements  of 
subsection  (a)  in  any  case  in  which  the  Secretary  determines  that 
it  is  necessary  to  do  so  to  respond  to  a  national  security  emergency 
or  to  meet  dire  operational  requirements  of  the  Armed  Forces. 
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Tactical 

unmanned  aerial 
vehicles. 


Sec.  8083.  The  Secretary  of  Defense  may  transfer  funds  from 
any  available  Department  of  the  Navy  appropriation  to  any  avail- 
able Navy  ship  construction  appropriation  for  the  purpose  of  liqui- 
dating necessary  changes  resulting  from  inflation,  market  fluctua- 
tions, or  rate  adjustments  for  any  ship  construction  program  appro- 
priated in  law:  Provided,  That  the  Secretary  may  transfer  not 
to  exceed  $100,000,000  under  the  authority  provided  by  this  section: 
Deadline.  Provided  further,  That  the  Secretary  may  not  transfer  any  funds 

Reports.  until  30  days  after  the  proposed  transfer  has  been  reported  to 

the  Committees  on  Appropriations  of  the  House  of  Representatives 
and  the  Senate,  unless  a  response  from  the  Committees  is  received 
sooner:  Provided  further,  That  any  funds  transferred  pursuant  to 
this  section  shall  retain  the  same  period  of  availability  as  when 
originally  appropriated:  Provided  further,  That  the  transfer 
authority  provided  by  this  section  is  in  addition  to  any  other  transfer 
authority  contained  elsewhere  in  this  Act. 

Sec.  8084.  For  purposes  of  section  7108  of  title  41,  United 
States  Code,  any  subdivision  of  appropriations  made  under  the 
heading  "Shipbuilding  and  Conversion,  Navy"  that  is  not  closed 
at  the  time  reimbursement  is  made  shall  be  available  to  reimburse 
the  Judgment  Fund  and  shall  be  considered  for  the  same  purposes 
as  any  subdivision  under  the  heading  "Shipbuilding  and  Conversion, 
Navy"  appropriations  in  the  current  fiscal  year  or  any  prior  fiscal 
year. 

Sec.  8085.  (a)  None  of  the  funds  appropriated  by  this  Act 
may  be  used  to  transfer  research  and  development,  acquisition, 
or  other  program  authority  relating  to  current  tactical  unmanned 
aerial  vehicles  (TUAVs)  from  the  Army. 

(b)  The  Army  shall  retain  responsibility  for  and  operational 
control  of  the  MQ-1C  Sky  Warrior  Unmanned  Aerial  Vehicle  (UAV) 
in  order  to  support  the  Secretary  of  Defense  in  matters  relating 
to  the  employment  of  unmanned  aerial  vehicles. 

Sec.  8086.  Up  to  $15,000,000  of  the  funds  appropriated  under 
the  heading  "Operation  and  Maintenance,  Navy"  may  be  made 
available  for  the  Asia  Pacific  Regional  Initiative  Program  for  the 
purpose  of  enabling  the  Pacific  Command  to  execute  Theater  Secu- 
rity Cooperation  activities  such  as  humanitarian  assistance,  and 
payment  of  incremental  and  personnel  costs  of  training  and  exer- 
cising with  foreign  security  forces:  Provided,  That  funds  made  avail- 
able for  this  purpose  may  be  used,  notwithstanding  any  other 
funding  authorities  for  humanitarian  assistance,  security  assistance 
or  combined  exercise  expenses:  Provided  further,  That  funds  may 
not  be  obligated  to  provide  assistance  to  any  foreign  country  that 
is  otherwise  prohibited  from  receiving  such  type  of  assistance  under 
any  other  provision  of  law. 

Sec.  8087.  None  of  the  funds  appropriated  by  this  Act  for 
programs  of  the  Office  of  the  Director  of  National  Intelligence 
shall  remain  available  for  obligation  beyond  the  current  fiscal  year, 
except  for  funds  appropriated  for  research  and  technology,  which 
shall  remain  available  until  September  30,  2013. 
Applicability.  Sec.  8088.  For  purposes  of  section  1553(b)  of  title  31,  United 

States  Code,  any  subdivision  of  appropriations  made  in  this  Act 
under  the  heading  "Shipbuilding  and  Conversion,  Navy"  shall  be 
considered  to  be  for  the  same  purpose  as  any  subdivision  under 
the  heading  "Shipbuilding  and  Conversion,  Navy"  appropriations 
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in  any  prior  fiscal  year,  and  the  1  percent  limitation  shall  apply 
to  the  total  amount  of  the  appropriation. 


(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8089.  During  the  current  fiscal  year,  not  to  exceed 
$200,000,000  from  funds  available  under  "Operation  and  Mainte- 
nance, Defense-Wide"  may  be  transferred  to  the  Department  of 
State  "Global  Security  Contingency  Fund":  Provided,  That  this 
transfer  authority  is  in  addition  to  any  other  transfer  authority 
available  to  the  Department  of  Defense:  Provided  further,  That 
the  Secretary  of  Defense  shall,  not  fewer  than  30  days  prior  to 
making  transfers  to  the  Department  of  State  "Global  Security 
Contingency  Fund",  notify  the  congressional  defense  committees 
in  writing  with  the  source  of  funds  and  a  detailed  justification, 
execution  plan,  and  timeline  for  each  proposed  project. 

Sec.  8090.  The  Director  of  National  Intelligence  shall  include 
the  budget  exhibits  identified  in  paragraphs  (1)  and  (2)  as  described 
in  the  Department  of  Defense  Financial  Management  Regulation 
with  the  congressional  budget  justification  books: 

(1)  For  procurement  programs  requesting  more  than 
$10,000,000  in  any  fiscal  year,  the  P-l,  Procurement  Program; 
P-5,  Cost  Analysis;  P-5a,  Procurement  History  and  Planning; 
P— 21,  Production  Schedule;  and  P-40,  Budget  Item  Justifica- 
tion. 

(2)  For  research,  development,  test  and  evaluation  projects 
requesting  more  than  $5,000,000  in  any  fiscal  year,  the  R— 

1,  Research,  Development,  Test  and  Evaluation  Program;  R- 

2,  Research,  Development,  Test  and  Evaluation  Budget  Item 
Justification;  R-3,  Research,  Development,  Test  and  Evaluation 
Project  Cost  Analysis;  and  R-4,  Research,  Development,  Test 
and  Evaluation  Program  Schedule  Profile. 

Sec.  8091.  The  amounts  appropriated  in  title  II  of  this  Act 
are  hereby  reduced  by  $515,000,000  to  reflect  excess  cash  balances 
in  Department  of  Defense  Working  Capital  Funds,  as  follows:  From 
"Operation  and  Maintenance,  Army",  $515,000,000. 

Sec.  8092.  (a)  Not  later  than  60  days  after  enactment  of  this 
Act,  the  Office  of  the  Director  of  National  Intelligence  shall  submit 
a  report  to  the  congressional  intelligence  committees  to  establish 
the  baseline  for  application  of  reprogramming  and  transfer  authori- 
ties for  fiscal  year  2012:  Provided,  That  the  report  shall  include — 

(1)  a  table  for  each  appropriation  with  a  separate  column 
to  display  the  President's  budget  request,  adjustments  made 
by  Congress,  adjustments  due  to  enacted  rescissions,  if  appro- 
priate, and  the  fiscal  year  enacted  level; 

(2)  a  delineation  in  the  table  for  each  appropriation  by 
Expenditure  Center  and  project;  and 

(3)  an  identification  of  items  of  special  congressional 
interest. 

(b)  None  of  the  funds  provided  for  the  National  Intelligence 
Program  in  this  Act  shall  be  available  for  reprogramming  or  transfer 
until  the  report  identified  in  subsection  (a)  is  submitted  to  the 
congressional  intelligence  committees,  unless  the  Director  of 
National  Intelligence  certifies  in  writing  to  the  congressional  intel- 
ligence committees  that  such  reprogramming  or  transfer  is  nec- 
essary as  an  emergency  requirement. 
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Sec.  8093.  (a)  None  of  the  funds  provided  for  the  National 
Intelligence  Program  in  this  or  any  prior  appropriations  Act  shall 
be  available  for  obligation  or  expenditure  through  a  reprogramming 
or  transfer  of  funds  in  accordance  with  section  102A(d)  of  the 
National  Security  Act  of  1947  (50  U.S.C.  403-l(d))  that— 

(1)  creates  a  new  start  effort; 

(2)  terminates  a  program  with  appropriated  funding  of 
$10,000,000  or  more; 

(3)  transfers  funding  into  or  out  of  the  National  Intelligence 
Program;  or 

(4)  transfers  funding  between  appropriations, 

unless  the  congressional  intelligence  committees  are  notified  30 
days  in  advance  of  such  reprogramming  of  funds;  this  notification 
period  may  be  reduced  for  urgent  national  security  requirements. 

(b)  None  of  the  funds  provided  for  the  National  Intelligence 
Program  in  this  or  any  prior  appropriations  Act  shall  be  available 
for  obligation  or  expenditure  through  a  reprogramming  or  transfer 
of  funds  in  accordance  with  section  102A(d)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  403-l(d))  that  results  in  a  cumulative 
increase  or  decrease  of  the  levels  specified  in  the  classified  annex 
unless  the  congressional  intelligence  committees  are  notified  30 
days  in  advance  of  such  reprogramming  of  funds;  this  notification 
period  may  be  reduced  for  urgent  national  security  requirements. 

Sec.  8094.  The  Director  of  National  Intelligence  shall  submit 
to  Congress  each  year,  at  or  about  the  time  that  the  President's 
budget  is  submitted  to  Congress  that  year  under  section  1105(a) 
of  title  31,  United  States  Code,  a  future-years  intelligence  program 
(including  associated  annexes)  reflecting  the  estimated  expenditures 
and  proposed  appropriations  included  in  that  budget.  Any  such 
future-years  intelligence  program  shall  cover  the  fiscal  year  with 
respect  to  which  the  budget  is  submitted  and  at  least  the  four 
succeeding  fiscal  years. 

Sec.  8095.  For  the  purposes  of  this  Act,  the  term  "congressional 
intelligence  committees"  means  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives,  the  Select  Com- 
mittee on  Intelligence  of  the  Senate,  the  Subcommittee  on  Defense 
of  the  Committee  on  Appropriations  of  the  House  of  Representatives, 
and  the  Subcommittee  on  Defense  of  the  Committee  on  Appropria- 
tions of  the  Senate. 

Sec.  8096.  The  Department  of  Defense  shall  continue  to  report 
incremental  contingency  operations  costs  for  Operation  New  Dawn 
and  Operation  Enduring  Freedom  on  a  monthly  basis  in  the  Cost 
of  War  Execution  Report  as  prescribed  in  the  Department  of  Defense 
Financial  Management  Regulation  Department  of  Defense  Instruc- 
tion 7000.14,  Volume  12,  Chapter  23  "Contingency  Operations", 
Annex  1,  dated  September  2005. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8097.  During  the  current  fiscal  year,  not  to  exceed 
$11,000,000  from  each  of  the  appropriations  made  in  title  II  of 
this  Act  for  "Operation  and  Maintenance,  Army",  "Operation  and 
Maintenance,  Navy",  and  "Operation  and  Maintenance,  Air  Force" 
may  be  transferred  by  the  military  department  concerned  to  its 
central  fund  established  for  Fisher  Houses  and  Suites  pursuant 
to  section  2493(d)  of  title  10,  United  States  Code. 
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Sec.  8098.  Of  the  funds  appropriated  in  the  Intelligence 
Community  Management  Account  for  the  Program  Manager  for 
the  Information  Sharing  Environment,  $20,000,000  is  available  for 
transfer  by  the  Director  of  National  Intelligence  to  other  depart- 
ments and  agencies  for  purposes  of  Government-wide  information 
sharing  activities:  Provided,  That  funds  transferred  under  this 
provision  are  to  be  merged  with  and  available  for  the  same  purposes 
and  time  period  as  the  appropriation  to  which  transferred:  Provided 
further,  That  the  Office  of  Management  and  Budget  must  approve 
any  transfers  made  under  this  provision. 

Sec.  8099.  Funds  appropriated  by  this  Act  for  operation  and 
maintenance  may  be  available  for  the  purpose  of  making  remit- 
tances to  the  Defense  Acquisition  Workforce  Development  Fund 
in  accordance  with  the  requirements  of  section  1705  of  title  10, 
United  States  Code. 

Sec.  8100.  (a)  Any  agency  receiving  funds  made  available  in   Web  posting, 
this  Act,  shall,  subject  to  subsections  (b)  and  (c),  post  on  the  public  Reports, 
website  of  that  agency  any  report  required  to  be  submitted  by 
the  Congress  in  this  or  any  other  Act,  upon  the  determination 
by  the  head  of  the  agency  that  it  shall  serve  the  national  interest. 

(b)  Subsection  (a)  shall  not  apply  to  a  report  if — 

(1)  the  public  posting  of  the  report  compromises  national 
security;  or 

(2)  the  report  contains  proprietary  information. 

(c)  The  head  of  the  agency  posting  such  report  shall  do  so    Time  period, 
only  after  such  report  has  been  made  available  to  the  requesting 
Committee  or  Committees  of  Congress  for  no  less  than  45  days. 

Sec.  8101.  (a)  None  of  the  funds  appropriated  or  otherwise  Contracts, 
made  available  by  this  Act  may  be  expended  for  any  Federal  con- 
tract for  an  amount  in  excess  of  $1,000,000,  unless  the  contractor 
agrees  not  to — 

(1)  enter  into  any  agreement  with  any  of  its  employees 
or  independent  contractors  that  requires,  as  a  condition  of 
employment,  that  the  employee  or  independent  contractor  agree 
to  resolve  through  arbitration  any  claim  under  title  VII  of 
the  Civil  Rights  Act  of  1964  or  any  tort  related  to  or  arising 
out  of  sexual  assault  or  harassment,  including  assault  and 
battery,  intentional  infliction  of  emotional  distress,  false  impris- 
onment, or  negligent  hiring,  supervision,  or  retention;  or 

(2)  take  any  action  to  enforce  any  provision  of  an  existing 
agreement  with  an  employee  or  independent  contractor  that 
mandates  that  the  employee  or  independent  contractor  resolve 
through  arbitration  any  claim  under  title  VII  of  the  Civil  Rights 
Act  of  1964  or  any  tort  related  to  or  arising  out  of  sexual 
assault  or  harassment,  including  assault  and  battery,  inten- 
tional infliction  of  emotional  distress,  false  imprisonment,  or 
negligent  hiring,  supervision,  or  retention. 

(b)  None  of  the  funds  appropriated  or  otherwise  made  available  Certification, 
by  this  Act  may  be  expended  for  any  Federal  contract  unless  the 
contractor  certifies  that  it  requires  each  covered  subcontractor  to 
agree  not  to  enter  into,  and  not  to  take  any  action  to  enforce 
any  provision  of,  any  agreement  as  described  in  paragraphs  (1) 
and  (2)  of  subsection  (a),  with  respect  to  any  employee  or  inde- 
pendent contractor  performing  work  related  to  such  subcontract. 
For  purposes  of  this  subsection,  a  "covered  subcontractor"  is  an 
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entity  that  has  a  subcontract  in  excess  of  $1,000,000  on  a  contract 
subject  to  subsection  (a). 

(c)  The  prohibitions  in  this  section  do  not  apply  with  respect 
to  a  contractor's  or  subcontractor's  agreements  with  employees  or 
independent  contractors  that  may  not  be  enforced  in  a  court  of 
the  United  States. 

(d)  The  Secretary  of  Defense  may  waive  the  application  of 
subsection  (a)  or  (b)  to  a  particular  contractor  or  subcontractor 
for  the  purposes  of  a  particular  contract  or  subcontract  if  the 
Secretary  or  the  Deputy  Secretary  personally  determines  that  the 
waiver  is  necessary  to  avoid  harm  to  national  security  interests 
of  the  United  States,  and  that  the  term  of  the  contract  or  sub- 
contract is  not  longer  than  necessary  to  avoid  such  harm.  The 
determination  shall  set  forth  with  specificity  the  grounds  for  the 
waiver  and  for  the  contract  or  subcontract  term  selected,  and  shall 
state  any  alternatives  considered  in  lieu  of  a  waiver  and  the  reasons 
each  such  alternative  would  not  avoid  harm  to  national  security 
interests  of  the  United  States.  The  Secretary  of  Defense  shall 
transmit  to  Congress,  and  simultaneously  make  public,  any  deter- 
mination under  this  subsection  not  less  than  15  business  days 
before  the  contract  or  subcontract  addressed  in  the  determination 
may  be  awarded. 

Sec.  8102.  (a)(1)  No  National  Intelligence  Program  funds  appro- 
priated in  this  Act  may  be  used  for  a  mission  critical  or  mission 
essential  business  management  information  technology  system  that 
is  not  registered  with  the  Director  of  National  Intelligence.  A  system 
shall  be  considered  to  be  registered  with  that  officer  upon  the 
furnishing  notice  of  the  system,  together  with  such  information 
concerning  the  system  as  the  Director  of  the  Business  Trans- 
formation Office  may  prescribe. 

(2)  During  the  fiscal  year  2012  no  funds  may  be  obligated 
or  expended  for  a  financial  management  automated  information 
system,  a  mixed  information  system  supporting  financial  and  non- 
financial  systems,  or  a  business  system  improvement  of  more  than 
$3,000,000,  within  the  Intelligence  Community  without  the  approval 
of  the  Business  Transformation  Investment  Review  Board. 

(b)  This  section  shall  not  apply  to  any  programmatic  or  analytic 
systems  or  programmatic  or  analytic  system  improvements. 

Sec.  8103.  None  of  the  funds  made  available  under  this  Act 
may  be  distributed  to  the  Association  of  Community  Organizations 
for  Reform  Now  (ACORN)  or  its  subsidiaries. 


(INCLUDING  TRANSFER  OF  FUNDS) 


Sec.  8104.  From  within  the  funds  appropriated  for  operation 
and  maintenance  for  the  Defense  Health  Program  in  this  Act, 
up  to  $135,631,000,  shall  be  available  for  transfer  to  the  Joint 
Department  of  Defense-Department  of  Veterans  Affairs  Medical 
Facility  Demonstration  Fund  in  accordance  with  the  provisions 
of  section  1704  of  the  National  Defense  Authorization  Act  for  Fiscal 
Year  2010,  Public  Law  111-84:  Provided,  That  for  purposes  of 
section  1704(b),  the  facility  operations  funded  are  operations  of 
the  integrated  Captain  James  A.  Lovell  Federal  Health  Care  Center, 
consisting  of  the  North  Chicago  Veterans  Affairs  Medical  Center, 
the  Navy  Ambulatory  Care  Center,  and  supporting  facilities  des- 
ignated as  a  combined  Federal  medical  facility  as  described  by 
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section  706  of  Public  Law  110-417:  Provided  further,  That  addi- 
tional funds  may  be  transferred  from  funds  appropriated  for  oper- 
ation and  maintenance  for  the  Defense  Health  Program  to  the 
Joint  Department  of  Defense-Department  of  Veterans  Affairs  Med- 
ical Facility  Demonstration  Fund  upon  written  notification  by  the 
Secretary  of  Defense  to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate. 

Sec.  8105.  Section  310(b)  of  the  Supplemental  Appropriations 
Act,  2009  (Public  Law  111-32;  124  Stat.  1871),  as  amended  by 
Public  Law  112-10,  is  amended  by  striking  "2  years"  both  places 
it  appears  and  inserting  "3  years". 

Sec.  8106.  The  Office  of  the  Director  of  National  Intelligence 
shall  not  employ  more  Senior  Executive  employees  than  are  speci- 
fied in  the  classified  annex:  Provided,  That  not  later  than  90  days 
after  the  enactment  of  this  Act,  the  Director  of  National  Intelligence 
shall  submit  to  the  congressional  intelligence  committees  the  Office 
of  the  Director  of  National  Intelligence  strategic  human  capital 
plan  and  the  Office  of  Director  of  National  Intelligence  current 
and  future  grade  structure,  to  include  General  Schedule  15  posi- 
tions. 

Sec.  8107.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  may  be  obligated  or  expended  to  pay  a  retired 
general  or  flag  officer  to  serve  as  a  senior  mentor  advising  the 
Department  of  Defense  unless  such  retired  officer  files  a  Standard 
Form  278  (or  successor  form  concerning  public  financial  disclosure 
under  part  2634  of  title  5,  Code  of  Federal  Regulations)  to  the 
Office  of  Government  Ethics. 

Sec.  8108.  Appropriations  available  to  the  Department  of 
Defense  may  be  used  for  the  purchase  of  heavy  and  light  armored 
vehicles  for  the  physical  security  of  personnel  or  for  force  protection 
purposes  up  to  a  limit  of  $250,000  per  vehicle,  notwithstanding 
price  or  other  limitations  applicable  to  the  purchase  of  passenger 
carrying  vehicles. 

Sec.  8109.  The  Inspector  General  of  the  Department  of  Defense 
shall  conduct  a  review  of  Anti-deficiency  Act  violations  and  their 
causes  in  the  Department  of  Defense  Military  Personnel  accounts. 
Based  on  the  findings  of  the  review,  the  Inspector  General  shall 
submit  to  the  congressional  defense  committees  a  report  containing 
the  results  of  the  review  and  recommendations  for  corrective  actions 
to  be  implemented. 

Sec.  8110.  Of  the  amounts  appropriated  for  "Operation  and 
Maintenance,  Defense-Wide",  $33,000,000  shall  be  available  to  the 
Secretary  of  Defense,  notwithstanding  any  other  provision  of  law, 
acting  through  the  Office  of  Economic  Adjustment  of  the  Depart- 
ment of  Defense,  to  make  grants,  conclude  cooperative  agreements, 
and  supplement  other  Federal  funds,  to  remain  available  until 
expended,  to  assist  the  civilian  population  of  Guam  in  response 
to  the  military  buildup  of  Guam,  to  include  addressing  the  need 
for  vehicles  and  supplies  for  civilian  student  transportation, 
preservation  and  repository  of  artifacts  unearthed  during  military 
construction,  and  construction  of  a  mental  health  and  substance 
abuse  facility:  Provided,  That  the  Secretary  of  Defense  shall,  not 
fewer  than  15  days  prior  to  obligating  funds  for  this  purpose, 
notify  the  congressional  defense  committees  in  writing  of  the  details 
of  any  such  obligation. 

Sec.  8111.  None  of  the  funds  made  available  by  this  Act  may 
be  used  by  the  Secretary  of  Defense  to  take  beneficial  occupancy 
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of  more  than  2,000  parking  spaces  (other  than  handicap-reserved 
spaces)  to  be  provided  by  the  BRAC  133  project:  Provided,  That 
this  limitation  may  be  waived  in  part  if:  (1)  the  Secretary  of  Defense 
certifies  to  Congress  that  levels  of  service  at  existing  intersections 
in  the  vicinity  of  the  project  have  not  experienced  failing  levels 
of  service  as  defined  by  the  Transportation  Research  Board  Highway 
Capacity  Manual  over  a  consecutive  90-day  period;  (2)  the  Depart- 
ment of  Defense  and  the  Virginia  Department  of  Transportation 
agree  on  the  number  of  additional  parking  spaces  that  may  be 
made  available  to  employees  of  the  facility  subject  to  continued 
90-day  traffic  monitoring;  and  (3)  the  Secretary  of  Defense  notifies 
the  congressional  defense  committees  in  writing  at  least  14  days 
prior  to  exercising  this  waiver  of  the  number  of  additional  parking 
spaces  to  be  made  available:  Provided  further,  That  the  Secretary 
of  Defense  shall  implement  the  Department  of  Defense  Inspector 
General  recommendations  outlined  in  report  number  DODIG-2012- 
024,  and  certify  to  Congress  not  later  than  180  days  after  enactment 
of  this  Act  that  the  recommendations  have  been  implemented. 

Sec.  8112.  (a)  None  of  the  funds  provided  in  this  title  for 
Operation  and  Maintenance  may  be  available  for  obligation  or 
expenditure  to  relocate  Air  Force  program  offices,  or  acquisition 
management  functions  of  major  weapons  systems,  to  a  central  loca- 
tion, or  to  any  location  other  than  the  Air  Force  Material  Command 
site  where  they  are  currently  located  until  30  days  after  the  Sec- 
retary of  the  Air  Force  submits  the  initial  report  under  subsection 
(b). 

(b)  The  Secretary  of  the  Air  Force  shall  submit  to  the  congres- 
sional defense  committees  a  report  which  includes  the  following: 
a  listing  of  all  Air  Force  Material  Command  functions  to  be  trans- 
ferred and  an  identification  of  the  locations  where  these  functions 
will  be  transferred  from  and  to;  a  listing  of  all  Air  Force  Material 
Command  personnel  positions  to  be  transferred  and  an  identifica- 
tion of  the  locations  these  positions  will  be  transferred  from  and 
to;  and  the  cost  benefit  analysis  and  the  life-cycle  cost  analysis 
underpinning  the  Secretary  of  the  Air  Force's  decision  to  relocate 
Air  Force  Material  Command  functions  and  personnel. 

Sec.  8113.  Not  later  than  120  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense  shall  resume  quarterly 
reporting  of  the  numbers  of  civilian  personnel  end  strength  by 
appropriation  account  for  each  and  every  appropriation  account 
used  to  finance  Federal  civilian  personnel  salaries  to  the  congres- 
sional defense  committees  within  15  days  after  the  end  of  each 
fiscal  quarter. 

Sec.  8114.  In  addition  to  amounts  provided  elsewhere  in  this 
Act,  $10,000,000  is  hereby  appropriated,  for  an  additional  amount 
for  "Research,  Development,  Test  and  Evaluation,  Army",  to  remain 
available  until  September  30,  2013.  Such  funds  may  be  available 
for  the  Secretary  of  the  Army  to  conduct  research  on  alternative 
energy  resources  for  deployed  forces. 

Sec.  8115.  The  Secretary  of  Defense  shall  study  and  report 
to  the  Congressional  Defense  Committees  the  feasibility  of  using 
commercially  available  telecommunications  expense  management 
solutions  across  the  Department  of  Defense  by  March  1,  2012. 

Sec.  8116.  None  of  the  funds  appropriated  in  this  or  any 
other  Act  may  be  used  to  plan,  prepare  for,  or  otherwise  take 
any  action  to  undertake  or  implement  the  separation  of  the  National 
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Intelligence  Program  budget  from  the  Department  of  Defense 
budget. 


(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8117.  Upon  a  determination  by  the  Director  of  National  Determination 
Intelligence  that  such  action  is  necessary  and  in  the  national 
interest,  the  Director  may,  with  the  approval  of  the  Office  of 
Management  and  Budget,  transfer  not  to  exceed  $2,000,000,000 
of  the  funds  made  available  in  this  Act  for  the  National  Intelligence 
Program:  Provided,  That  such  authority  to  transfer  may  not  be 
used  unless  for  higher  priority  items,  based  on  unforeseen  intel- 
ligence requirements,  than  those  for  which  originally  appropriated 
and  in  no  case  where  the  item  for  which  funds  are  requested 
has  been  denied  by  the  Congress:  Provided  further,  That  a  request 
for  multiple  reprogrammings  of  funds  using  authority  provided 
in  this  section  shall  be  made  prior  to  June  30,  2012. 
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(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  8118.  In  addition  to  amounts  provided  elsewhere  in  this 
Act,  there  is  appropriated  $250,000,000,  for  an  additional  amount 
for  "Operation  and  Maintenance,  Defense-Wide",  to  be  available 
until  expended:  Provided,  That  such  funds  shall  only  be  available 
to  the  Secretary  of  Defense,  acting  through  the  Office  of  Economic 
Adjustment  of  the  Department  of  Defense,  or  for  transfer  to  the 
Secretary  of  Education,  notwithstanding  any  other  provision  of  law, 
to  make  grants,  conclude  cooperative  agreements,  or  supplement 
other  Federal  funds  to  construct,  renovate,  repair,  or  expand 
elementary  and  secondary  public  schools  on  military  installations 
in  order  to  address  capacity  or  facility  condition  deficiencies  at 
such  schools:  Provided  further,  That  in  making  such  funds  available, 
the  Office  of  Economic  Adjustment  or  the  Secretary  of  Education 
shall  give  priority  consideration  to  those  military  installations  with 
schools  having  the  most  serious  capacity  or  facility  condition  defi- 
ciencies as  determined  by  the  Secretary  of  Defense. 

Sec.  8119.  None  of  the  funds  appropriated  or  otherwise  made 
available  in  this  or  any  other  Act  may  be  used  to  transfer,  release, 
or  assist  in  the  transfer  or  release  to  or  within  the  United  States, 
its  territories,  or  possessions  Khalid  Sheikh  Mohammed  or  any 
other  detainee  who — 

(1)  is  not  a  United  States  citizen  or  a  member  of  the 
Armed  Forces  of  the  United  States;  and 

(2)  is  or  was  held  on  or  after  June  24,  2009,  at  the  United 
States  Naval  Station,  Guantanamo  Bay,  Cuba,  by  the  Depart- 
ment of  Defense. 

Sec.  8120.  (a)(1)  Except  as  provided  in  paragraph  (2)  and 
subsection  (d),  none  of  the  funds  appropriated  or  otherwise  made 
available  in  this  or  any  other  Act  may  be  used  to  transfer  any 
individual  detained  at  Guantanamo  to  the  custody  or  control  of 
the  individual's  country  of  origin,  any  other  foreign  country,  or 
any  other  foreign  entity  unless  the  Secretary  of  Defense  submits 
to  Congress  the  certification  described  in  subsection  (b)  not  later 
than  30  days  before  the  transfer  of  the  individual. 

(2)  Paragraph  (1)  shall  not  apply  to  any  action  taken  by  the 
Secretary  to  transfer  any  individual  detained  at  Guantanamo  to 
effectuate — 
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Notification.  (A)  an  order  affecting  the  disposition  of  the  individual 

that  is  issued  by  a  court  or  competent  tribunal  of  the  United 
States  having  lawful  jurisdiction  (which  the  Secretary  shall 
notify  Congress  of  promptly  after  issuance);  or 

(B)  a  pre-trial  agreement  entered  in  a  military  commission 
case  prior  to  the  date  of  the  enactment  of  this  Act. 
(b)  A  certification  described  in  this  subsection  is  a  written 
certification  made  by  the  Secretary  of  Defense,  with  the  concurrence 
of  the  Secretary  of  State  and  in  consultation  with  the  Director 
of  National  Intelligence,  that — 

(1)  the  government  of  the  foreign  country  or  the  recognized 
leadership  of  the  foreign  entity  to  which  the  individual  detained 
at  Guantanamo  is  to  be  transferred — 

(A)  is  not  a  designated  state  sponsor  of  terrorism  or 
a  designated  foreign  terrorist  organization; 

(B)  maintains  control  over  each  detention  facility  in 
which  the  individual  is  to  be  detained  if  the  individual 
is  to  be  housed  in  a  detention  facility; 

(C)  is  not,  as  of  the  date  of  the  certification,  facing 
a  threat  that  is  likely  to  substantially  affect  its  ability 
to  exercise  control  over  the  individual; 

(D)  has  taken  or  agreed  to  take  effective  actions  to 
ensure  that  the  individual  cannot  take  action  to  threaten 
the  United  States,  its  citizens,  or  its  allies  in  the  future; 

(E)  has  taken  or  agreed  to  take  such  actions  as  the 
Secretary  of  Defense  determines  are  necessary  to  ensure 
that  the  individual  cannot  engage  or  reengage  in  any  ter- 
rorist activity;  and 

(F)  has  agreed  to  share  with  the  United  States  any 
information  that — 

(i)  is  related  to  the  individual  or  any  associates 
of  the  individual;  and 

(ii)  could  affect  the  security  of  the  United  States, 
its  citizens,  or  its  allies;  and 

(2)  includes  an  assessment,  in  classified  or  unclassified 
form,  of  the  capacity,  willingness,  and  past  practices  (if 
applicable)  of  the  foreign  country  or  entity  in  relation  to  the 
Secretary's  certifications. 

Cuba.  (c)(1)  Except  as  provided  in  paragraph  (2)  and  subsection  (d), 

none  of  the  funds  appropriated  or  otherwise  made  available  in 
this  or  any  other  Act  may  be  used  to  transfer  any  individual 
detained  at  Guantanamo  to  the  custody  or  control  of  the  individual's 
country  of  origin,  any  other  foreign  country,  or  any  other  foreign 
entity  if  there  is  a  confirmed  case  of  any  individual  who  was 
detained  at  United  States  Naval  Station,  Guantanamo  Bay,  Cuba, 
at  any  time  after  September  11,  2001,  who  was  transferred  to 
such  foreign  country  or  entity  and  subsequently  engaged  in  any 
terrorist  activity. 

(2)  Paragraph  (1)  shall  not  apply  to  any  action  taken  by  the 
Secretary  to  transfer  any  individual  detained  at  Guantanamo  to 
effectuate — 

Notification.  (A)  an  order  affecting  the  disposition  of  the  individual 

that  is  issued  by  a  court  or  competent  tribunal  of  the  United 
States  having  lawful  jurisdiction  (which  the  Secretary  shall 
notify  Congress  of  promptly  after  issuance);  or 

(B)  a  pre-trial  agreement  entered  in  a  military  commission 
case  prior  to  the  date  of  the  enactment  of  this  Act. 
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(d)  (1)  The  Secretary  of  Defense  may  waive  the  applicability 
to  a  detainee  transfer  of  a  certification  requirement  specified  in 
subparagraph  (D)  or  (E)  of  subsection  (b)(1)  or  the  prohibition 
in  subsection  (c),  if  the  Secretary  certifies  the  rest  of  the  criteria 
required  by  subsection  (b)  for  transfers  prohibited  by  (c)  and,  with 
the  concurrence  of  the  Secretary  of  State  and  in  consultation  with 
the  Director  of  National  Intelligence,  determines  that — 

(A)  alternative  actions  will  be  taken  to  address  the  under- 
lying purpose  of  the  requirement  or  requirements  to  be  waived; 

(B)  in  the  case  of  a  waiver  of  subparagraph  (D)  or  (E) 
of  subsection  (b)(1),  it  is  not  possible  to  certify  that  the  risks 
addressed  in  the  paragraph  to  be  waived  have  been  completely 
eliminated,  but  the  actions  to  be  taken  under  subparagraph 
(A)  will  substantially  mitigate  such  risks  with  regard  to  the 
individual  to  be  transferred; 

(C)  in  the  case  of  a  waiver  of  subsection  (c),  the  Secretary 
has  considered  any  confirmed  case  in  which  an  individual  who 
was  transferred  to  the  country  subsequently  engaged  in  ter- 
rorist activity,  and  the  actions  to  be  taken  under  subparagraph 
(A)  will  substantially  mitigate  the  risk  of  recidivism  with  regard 
to  the  individual  to  be  transferred;  and 

(D)  the  transfer  is  in  the  national  security  interests  of 
the  United  States. 

(2)  Whenever  the  Secretary  makes  a  determination  under  para- 
graph (1),  the  Secretary  shall  submit  to  the  appropriate  committees 
of  Congress,  not  later  than  30  days  before  the  transfer  of  the 
individual  concerned,  the  following: 

(A)  A  copy  of  the  determination  and  the  waiver  concerned. 

(B)  A  statement  of  the  basis  for  the  determination, 
including — 

(i)  an  explanation  why  the  transfer  is  in  the  national 
security  interests  of  the  United  States;  and 

(ii)  in  the  case  of  a  waiver  of  subparagraph  (D)  or 

(E)  of  subsection  (b)(1),  an  explanation  why  it  is  not  possible 
to  certify  that  the  risks  addressed  in  the  subparagraph 
to  be  waived  have  been  completely  eliminated. 

(C)  A  summary  of  the  alternative  actions  to  be  taken  to 
address  the  underlying  purpose  of,  and  to  mitigate  the  risks 
addressed  in,  the  subparagraph  or  subsection  to  be  waived. 

(D)  The  assessment  required  by  subsection  (b)(2). 

(e)  In  this  section: 

(1)  The  term  "appropriate  committees  of  Congress"  means — 

(A)  the  Committee  on  Armed  Services,  the  Committee 
on  Appropriations,  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate;  and 

(B)  the  Committee  on  Armed  Services,  the  Committee 
on  Appropriations,  and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives. 

(2)  The  term  "individual  detained  at  Guantanamo"  means 
any  individual  located  at  United  States  Naval  Station,  Guanta- 
namo Bay,  Cuba,  as  of  October  1,  2009,  who — 

(A)  is  not  a  citizen  of  the  United  States  or  a  member 
of  the  Armed  Forces  of  the  United  States;  and 

(B)  is- 
Ci)  in  the  custody  or  under  the  control  of  the 

Department  of  Defense;  or 
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(ii)  otherwise  under  detention  at  United  States 
Naval  Station,  Guantanamo  Bay,  Cuba. 
(3)  The  term  "foreign  terrorist  organization"  means  any 
organization  so  designated  by  the  Secretary  of  State  under 
section  219  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1189). 

Sec.  8121.  (a)  None  of  the  funds  appropriated  or  otherwise 
made  available  in  this  or  any  other  Act  may  be  used  to  construct, 
acquire,  or  modify  any  facility  in  the  United  States,  its  territories, 
or  possessions  to  house  any  individual  described  in  subsection  (c) 
for  the  purposes  of  detention  or  imprisonment  in  the  custody  or 
under  the  effective  control  of  the  Department  of  Defense. 

(b)  The  prohibition  in  subsection  (a)  shall  not  apply  to  any 
modification  of  facilities  at  United  States  Naval  Station,  Guanta- 
namo Bay,  Cuba. 

(c)  An  individual  described  in  this  subsection  is  any  individual 
who,  as  of  June  24,  2009,  is  located  at  United  States  Naval  Station, 
Guantanamo  Bay,  Cuba,  and  who — 

(1)  is  not  a  citizen  of  the  United  States  or  a  member 
of  the  Armed  Forces  of  the  United  States;  and 

(2)  is— 

(A)  in  the  custody  or  under  the  effective  control  of 
the  Department  of  Defense;  or 

(B)  otherwise  under  detention  at  United  States  Naval 
Station,  Guantanamo  Bay,  Cuba. 

Sec.  8122.  Of  the  funds  made  available  to  the  Department 
of  Defense  under  "Operation  and  Maintenance,  Defense-Wide"  in 
title  II,  $1,000,000  may  be  available  to  the  Department  to  competi- 
tively commission  an  independent  assessment  of  the  current  and 
prospective  situation  on  the  ground  in  Afghanistan  and  Pakistan, 
including  the  strategic  environment  in  and  around  Afghanistan 
and  Pakistan;  the  security,  political,  and  economic  and  reconstruc- 
tion developments  in  those  two  countries;  and  relevant  policy  rec- 
ommendations relating  thereto. 
Deadline.  Sec.  8123.  Not  later  than  90  days  after  the  date  of  the  enact- 

Reports.  ment  of  this  Act,  the  Secretary  of  Defense  shall  submit  to  the 

congressional  defense  committees  a  report  on  the  approximately 
$100,000,000,000  in  efficiency  savings  identified  by  the  military 
departments  in  the  defense  budget  covering  fiscal  years  2012 
through  2016  that  are  to  be  reinvested  in  the  priorities  of  the 
military  departments.  Such  report  shall  include  an  analysis  of — 

(1)  each  savings  identified  by  the  military  departments, 
including — 

(A)  the  budget  account  from  which  such  savings  will 
be  derived; 

(B)  the  number  of  military  personnel  and  full-time 
civilian  employees  of  the  Federal  Government  affected  by 
such  savings; 

(C)  the  estimated  reductions  in  the  number  and 
funding  of  contractor  personnel  caused  by  such  savings; 
and 

(D)  a  specific  description  of  activities  or  services  that 
will  be  affected  by  such  savings,  including  the  locations 
of  such  activities  or  services;  and 

(2)  each  reinvestment  planned  to  be  funded  with  such 
savings,  including — 
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(A)  with  respect  to  such  reinvestment  in  procurement 
and  research,  development,  test  and  evaluation  accounts, 
the  budget  account  to  which  such  savings  will  be 
reinvested,  including,  by  line  item,  the  number  of  items 
to  be  procured,  as  shown  in  annual  P-l  and  R-l  docu- 
ments; 

(B)  with  respect  to  such  reinvestment  in  military  per- 
sonnel and  operation  and  maintenance  accounts,  the  budget 
account  and  the  subactivity  (as  shown  in  annual-1  and 
0-1  budget  documents)  to  which  such  savings  will  be 
reinvested; 

(C)  the  number  of  military  personnel  and  full-time 
civilian  employees  of  the  Federal  Government  affected  by 
such  reinvestment; 

(D)  the  estimated  number  and  funding  of  contractor 
personnel  affected  by  such  reinvestment;  and 

(E)  a  specific  description  of  activities  or  services  that 
will  be  affected  by  such  reinvestment,  including  the  loca- 
tions of  such  activities  or  services. 

Sec.  8124.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a 
loan  or  loan  guarantee  to,  any  corporation  that  any  unpaid  Federal 
tax  liability  that  has  been  assessed,  for  which  all  judicial  and 
administrative  remedies  have  been  exhausted  or  have  lapsed,  and 
that  is  not  being  paid  in  a  timely  manner  pursuant  to  an  agreement 
with  the  authority  responsible  for  collecting  the  tax  liability,  where 
the  awarding  agency  is  aware  of  the  unpaid  tax  liability,  unless 
the  agency  has  considered  suspension  or  debarment  of  the  corpora- 
tion and  made  a  determination  that  this  further  action  is  not 
necessary  to  protect  the  interests  of  the  Government. 

Sec.  8125.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a 
loan  or  loan  guarantee  to,  any  corporation  that  was  convicted  of 
a  felony  criminal  violation  under  any  Federal  law  within  the  pre- 
ceding 24  months,  where  the  awarding  agency  is  aware  of  the 
conviction,  unless  the  agency  has  considered  suspension  or  debar- 
ment of  the  corporation  and  made  a  determination  that  this  further 
action  is  not  necessary  to  protect  the  interests  of  the  Government. 


Corporations. 
Tax  liability. 
Determination. 


Corporations. 
Criminal 
violation. 
Determination. 


(INCLUDING  TRANSFER  OF  FUNDS) 


Sec.  8126.  There  is  hereby  established  in  the  Treasury  of 
the  United  States  the  "Military  Intelligence  Program  Transfer 
Fund".  In  addition  to  amounts  provided  elsewhere  in  this  Act, 
there  is  appropriated  $310,758,000  for  the  "Military  Intelligence 
Program  Transfer  Fund":  Provided,  That  of  the  funds  made  avail- 
able in  this  section,  the  Secretary  of  Defense  may  transfer  these 
funds  only  to  "Operation  and  Maintenance,  Defense-Wide"  or 
"Research,  Development,  Test  and  Evaluation,  Defense-Wide"  and 
only  for  the  purposes  described  in  the  classified  annex  accompanying 
this  Act:  Provided  further,  That  the  Secretary  shall  notify  the  Notification, 
congressional  defense  committees  in  writing  of  the  details  of  any  Deadline, 
such  transfer  not  fewer  than  15  days  prior  to  making  such  transfers: 
Provided  further,  That  funds  transferred  shall  be  merged  with 
and  be  available  for  the  same  purposes  and  for  the  same  time 
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period  as  the  appropriations  to  which  the  funds  are  transferred: 
Provided  further,  That  this  transfer  authority  is  in  addition  to 
any  other  transfer  authority  provided  in  this  Act. 

Sec.  8127.  None  of  the  funds  made  available  by  this  Act  may 
be  used  in  contravention  of  section  1590  or  1591  of  title  18,  United 
States  Code,  or  in  contravention  of  the  requirements  of  section 
106(g)  or  (h)  of  the  Trafficking  Victims  Protection  Act  of  2000 
(22  U.S.C.  7104(g)  or  (h)). 
Country  listing.  Sec.  8128.  None  of  the  funds  made  available  by  this  Act  for 

Child  soldiers.  international  military  education  and  training,  foreign  military 
financing,  excess  defense  articles,  assistance  under  section  1206 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  2006 
(Public  Law  109-163;  119  Stat.  3456),  issuance  for  direct  commer- 
cial sales  of  military  equipment,  or  peacekeeping  operations  for 
the  countries  of  Chad,  Yemen,  Somalia,  Sudan,  Democratic  Republic 
of  the  Congo,  and  Burma  may  be  used  to  support  any  military 
training  or  operations  that  include  child  soldiers,  as  denned  by 
the  Child  Soldiers  Prevention  Act  of  2008,  and  except  if  such  assist- 
ance is  otherwise  permitted  under  section  404  of  the  Child  Soldiers 
Prevention  Act  of  2008  (Public  Law  110-457;  22  U.S.C.  2370c- 
1). 

Sec.  8129.  None  of  the  funds  made  available  by  this  Act  may 
be  used  in  contravention  of  the  War  Powers  Resolution  (50  U.S.C. 
1541  et  seq.). 

TITLE  IX 

OVERSEAS  CONTINGENCY  OPERATIONS 
MILITARY  PERSONNEL 

Military  Personnel,  Army 

For  an  additional  amount  for  "Military  Personnel,  Army", 
$7,195,335,000:  Provided,  That  such  amounts  in  this  paragraph 
are  designated  by  the  Congress  for  Overseas  Contingency  Oper- 
ations/Global War  on  Terrorism  pursuant  to  section  251(b)(2)(A) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Military  Personnel,  Navy 

For  an  additional  amount  for  "Military  Personnel,  Navy", 
$1,259,234,000:  Provided,  That  such  amounts  in  this  paragraph 
are  designated  by  the  Congress  for  Overseas  Contingency  Oper- 
ations/Global War  on  Terrorism  pursuant  to  section  251(b)(2)(A) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Military  Personnel,  Marine  Corps 

For  an  additional  amount  for  "Military  Personnel,  Marine 
Corps",  $714,360,000:  Provided,  That  such  amounts  in  this  para- 
graph are  designated  by  the  Congress  for  Overseas  Contingency 
Operations/Global  War  on  Terrorism  pursuant  to  section 
251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 
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Military  Personnel,  Air  Force 

For  an  additional  amount  for  "Military  Personnel,  Air  Force", 
$1,492,381,000:  Provided,  That  such  amounts  in  this  paragraph 
are  designated  by  the  Congress  for  Overseas  Contingency  Oper- 
ations/Global War  on  Terrorism  pursuant  to  section  251(b)(2)(A) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Reserve  Personnel,  Army 

For  an  additional  amount  for  "Reserve  Personnel,  Army", 
$207,162,000:  Provided,  That  such  amounts  in  this  paragraph  are 
designated  by  the  Congress  for  Overseas  Contingency  Operations/ 
Global  War  on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Reserve  Personnel,  Navy 

For  an  additional  amount  for  "Reserve  Personnel,  Navy", 
$44,530,000:  Provided,  That  such  amounts  in  this  paragraph  are 
designated  by  the  Congress  for  Overseas  Contingency  Operations/ 
Global  War  on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Reserve  Personnel,  Marine  Corps 

For  an  additional  amount  for  "Reserve  Personnel,  Marine 
Corps",  $25,421,000:  Provided,  That  such  amounts  in  this  paragraph 
are  designated  by  the  Congress  for  Overseas  Contingency  Oper- 
ations/Global War  on  Terrorism  pursuant  to  section  251(b)(2)(A) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Reserve  Personnel,  Air  Force 

For  an  additional  amount  for  "Reserve  Personnel,  Air  Force" 
$26,815,000:  Provided,  That  such  amounts  in  this  paragraph  are 
designated  by  the  Congress  for  Overseas  Contingency  Operations/ 
Global  War  on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

National  Guard  Personnel,  Army 

For  an  additional  amount  for  "National  Guard  Personnel, 
Army",  $664,579,000:  Provided,  That  such  amounts  in  this  para- 
graph are  designated  by  the  Congress  for  Overseas  Contingency 
Operations/Global  War  on  Terrorism  pursuant  to  section 
251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

National  Guard  Personnel,  Air  Force 

For  an  additional  amount  for  "National  Guard  Personnel,  Air 
Force",  $9,435,000:  Provided,  That  such  amounts  in  this  paragraph 
are  designated  by  the  Congress  for  Overseas  Contingency  Oper- 
ations/Global War  on  Terrorism  pursuant  to  section  251(b)(2)(A) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 
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OPERATION  AND  MAINTENANCE 
Operation  and  Maintenance,  Army 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Army",  $44,794,156,000:  Provided,  That  such  amounts  in  this  para- 
graph are  designated  by  the  Congress  for  Overseas  Contingency 
Operations/Global  War  on  Terrorism  pursuant  to  section 
251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Operation  and  Maintenance,  Navy 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Navy",  $7,674,026,000:  Provided,  That  such  amounts  in  this  para- 
graph are  designated  by  the  Congress  for  Overseas  Contingency 
Operations/Global  War  on  Terrorism  pursuant  to  section 
251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Operation  and  Maintenance,  Marine  Corps 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Marine  Corps",  $3,935,210,000:  Provided,  That  such  amounts  in 
this  paragraph  are  designated  by  the  Congress  for  Overseas  Contin- 
gency Operations/Global  War  on  Terrorism  pursuant  to  section 
251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Operation  and  Maintenance,  Air  Force 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Air  Force",  $10,879,347,000:  Provided,  That  such  amounts  in  this 
paragraph  are  designated  by  the  Congress  for  Overseas  Contingency 
Operations/Global  War  on  Terrorism  pursuant  to  section 
251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Operation  and  Maintenance,  Defense-Wide 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Defense-Wide",  $9,252,211,000:  Provided,  That  each  amount  in  this 
section  is  designated  by  the  Congress  for  Overseas  Contingency 
Operations/Global  War  on  Terrorism  pursuant  to  section 
251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985:  Provided  further,  That  of  the  funds  provided  under 
this  heading:  Not  to  exceed  $1,690,000,000,  to  remain  available 
until  September  30,  2013,  for  payments  to  reimburse  key  cooper- 
ating nations  for  logistical,  military,  and  other  support,  including 
access,  provided  to  United  States  military  operations  in  support 
of  Operation  Enduring  Freedom,  Operation  New  Dawn,  and  post- 
operation  Iraq  border  security  related  to  the  activities  of  the  Office 
of  Security  Cooperation  in  Iraq,  notwithstanding  any  other  provision 
Notification.  of  law:  Provided  further,  That  such  reimbursement  payments  may 
be  made  in  such  amounts  as  the  Secretary  of  Defense,  with  the 
concurrence  of  the  Secretary  of  State,  and  in  consultation  with 
the  Director  of  the  Office  of  Management  and  Budget,  may  deter- 
mine, in  his  discretion,  based  on  documentation  determined  by 
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the  Secretary  of  Defense  to  adequately  account  for  the  support 
provided,  and  such  determination  is  final  and  conclusive  upon  the 
accounting  officers  of  the  United  States,  and  15  days  following 
notification  to  the  appropriate  congressional  committees:  Provided 
further,  That  the  requirement  to  provide  notification  shall  not  apply 
with  respect  to  a  reimbursement  for  access  based  on  an  inter- 
national agreement:  Provided  further,  That  these  funds  may  be  Notification, 
used  for  the  purpose  of  providing  specialized  training  and  procuring 
supplies  and  specialized  equipment  and  providing  such  supplies 
and  loaning  such  equipment  on  a  non-reimbursable  basis  to  coalition 
forces  supporting  United  States  military  operations  in  Afghanistan, 
and  15  days  following  notification  to  the  appropriate  congressional 
committees:  Provided  further,  That  the  Secretary  of  Defense  shall  Deadlines, 
provide  quarterly  reports  to  the  congressional  defense  committees  Reports, 
on  the  use  of  funds  provided  in  this  paragraph. 

Operation  and  Maintenance,  Army  Reserve 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Army  Reserve",  $217,500,000:  Provided,  That  such  amounts  in  this 
paragraph  are  designated  by  the  Congress  for  Overseas  Contingency 
Operations/Global  War  on  Terrorism  pursuant  to  section 
251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Operation  and  Maintenance,  Navy  Reserve 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Navy  Reserve",  $74,148,000:  Provided,  That  such  amounts  in  this 
paragraph  are  designated  by  the  Congress  for  Overseas  Contingency 
Operations/Global  War  on  Terrorism  pursuant  to  section 
251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Operation  and  Maintenance,  Marine  Corps  Reserve 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Marine  Corps  Reserve",  $36,084,000:  Provided,  That  such  amounts 
in  this  paragraph  are  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Operation  and  Maintenance,  Air  Force  Reserve 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Air  Force  Reserve",  $142,050,000:  Provided,  That  such  amounts 
in  this  paragraph  are  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Operation  and  Maintenance,  Army  National  Guard 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Army  National  Guard",  $377,544,000:  Provided,  That  such  amounts 
in  this  paragraph  are  designated  by  the  Congress  for  Overseas 
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Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Operation  and  Maintenance,  Air  National  Guard 

For  an  additional  amount  for  "Operation  and  Maintenance, 
Air  National  Guard",  $34,050,000:  Provided,  That  such  amounts 
in  this  paragraph  are  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Afghanistan  Infrastructure  Fund 

(including  transfer  of  funds) 

For  the  "Afghanistan  Infrastructure  Fund",  $400,000,000,  to 
remain  available  until  September  30,  2013:  Provided,  That  such 
sums  shall  be  available  for  infrastructure  projects  in  Afghanistan, 
notwithstanding  any  other  provision  of  law,  which  shall  be  under- 
taken by  the  Secretary  of  State,  unless  the  Secretary  of  State 
and  the  Secretary  of  Defense  jointly  decide  that  a  specific  project 
will  be  undertaken  by  the  Department  of  Defense:  Provided  further, 
That  the  infrastructure  referred  to  in  the  preceding  proviso  is 
in  support  of  the  counterinsurgency  strategy,  requiring  funding 
for  facility  and  infrastructure  projects,  including,  but  not  limited 
to,  water,  power,  and  transportation  projects  and  related  mainte- 
nance and  sustainment  costs:  Provided  further,  That  the  authority 
to  undertake  such  infrastructure  projects  is  in  addition  to  any 
other  authority  to  provide  assistance  to  foreign  nations:  Provided 
further,  That  any  projects  funded  by  this  appropriation  shall  be 
jointly  formulated  and  concurred  in  by  the  Secretary  of  State  and 
Secretary  of  Defense:  Provided  further,  That  funds  may  be  trans- 
ferred to  the  Department  of  State  for  purposes  of  undertaking 
projects,  which  funds  shall  be  considered  to  be  economic  assistance 
under  the  Foreign  Assistance  Act  of  1961  for  purposes  of  making 
available  the  administrative  authorities  contained  in  that  Act:  Pro- 
vided further,  That  the  transfer  authority  in  the  preceding  proviso 
is  in  addition  to  any  other  authority  available  to  the  Department 
Determination.  of  Defense  to  transfer  funds:  Provided  further,  That  any  unexpended 
funds  transferred  to  the  Secretary  of  State  under  this  authority 
shall  be  returned  to  the  Afghanistan  Infrastructure  Fund  if  the 
Secretary  of  State,  in  coordination  with  the  Secretary  of  Defense, 
determines  that  the  project  cannot  be  implemented  for  any  reason, 
or  that  the  project  no  longer  supports  the  counterinsurgency 
strategy  in  Afghanistan:  Provided  further,  That  any  funds  returned 
to  the  Secretary  of  Defense  under  the  previous  proviso  shall  be 
available  for  use  under  this  appropriation  and  shall  be  treated 
in  the  same  manner  as  funds  not  transferred  to  the  Secretary 
of  State:  Provided  further,  That  contributions  of  funds  for  the  pur- 
poses provided  herein  to  the  Secretary  of  State  in  accordance  with 
section  635(d)  of  the  Foreign  Assistance  Act  from  any  person,  foreign 
government,  or  international  organization  may  be  credited  to  this 
Fund,  to  remain  available  until  expended,  and  used  for  such  pur- 
Deadline,  poses:  Provided  further,  That  the  Secretary  of  Defense  shall,  not 
Notification.  fewer  than  15  days  prior  to  making  transfers  to  or  from,  or  obliga- 
tions from  the  Fund,  notify  the  appropriate  committees  of  Congress 
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in  writing  of  the  details  of  any  such  transfer:  Provided  further, 
That  the  "appropriate  committees  of  Congress"  are  the  Committees 
on  Armed  Services,  Foreign  Relations  and  Appropriations  of  the 
Senate  and  the  Committees  on  Armed  Services,  Foreign  Affairs 
and  Appropriations  of  the  House  of  Representatives:  Provided  fur- 
ther, That  such  amounts  in  this  paragraph  are  designated  by  the 
Congress  for  Overseas  Contingency  Operations/Global  War  on  Ter- 
rorism pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Afghanistan  Security  Forces  Fund 

For  the  "Afghanistan  Security  Forces  Fund",  $11,200,000,000, 
to  remain  available  until  September  30,  2013:  Provided,  That  such 
funds  shall  be  available  to  the  Secretary  of  Defense,  notwith- 
standing any  other  provision  of  law,  for  the  purpose  of  allowing 
the  Commander,  Combined  Security  Transition  Command — 
Afghanistan,  or  the  Secretary's  designee,  to  provide  assistance, 
with  the  concurrence  of  the  Secretary  of  State,  to  the  security 
forces  of  Afghanistan,  including  the  provision  of  equipment,  sup- 
plies, services,  training,  facility  and  infrastructure  repair,  renova- 
tion, and  construction,  and  funding:  Provided  further,  That  the 
authority  to  provide  assistance  under  this  heading  is  in  addition 
to  any  other  authority  to  provide  assistance  to  foreign  nations: 
Provided  further,  That  contributions  of  funds  for  the  purposes  pro- 
vided herein  from  any  person,  foreign  government,  or  international 
organization  may  be  credited  to  this  Fund  and  used  for  such  pur- 
poses: Provided  further,  That  the  Secretary  of  Defense  shall  notify  Notification, 
the  congressional  defense  committees  in  writing  upon  the  receipt 
and  upon  the  obligation  of  any  contribution,  delineating  the  sources 
and  amounts  of  the  funds  received  and  the  specific  use  of  such 
contributions:  Provided  further,  That  the  Secretary  of  Defense  shall,  Deadline, 
not  fewer  than  15  days  prior  to  obligating  from  this  appropriation  Notification, 
account,  notify  the  congressional  defense  committees  in  writing 
of  the  details  of  any  such  obligation:  Provided  further,  That  the 
Secretary  of  Defense  shall  notify  the  congressional  defense  commit- 
tees of  any  proposed  new  projects  or  transfer  of  funds  between 
budget  sub-activity  groups  in  excess  of  $20,000,000:  Provided  fur- 
ther, That  such  amounts  in  this  paragraph  are  designated  by  the 
Congress  for  Overseas  Contingency  Operations/Global  War  on  Ter- 
rorism pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

PROCUREMENT 

Aircraft  Procurement,  Army 

For  an  additional  amount  for  "Aircraft  Procurement,  Army", 
$1,137,381,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  amounts  in  this  paragraph  are  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
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Missile  Procurement,  Army 

For  an  additional  amount  for  "Missile  Procurement,  Army", 
$126,556,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  amounts  in  this  paragraph  are  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Procurement  of  Weapons  and  Tracked  Combat  Vehicles, 

Army 

For  an  additional  amount  for  "Procurement  of  Weapons  and 
Tracked  Combat  Vehicles,  Army",  $37,117,000,  to  remain  available 
until  September  30,  2014:  Provided,  That  such  amounts  in  this 
paragraph  are  designated  by  the  Congress  for  Overseas  Contingency 
Operations/Global  War  on  Terrorism  pursuant  to  section 
251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

Procurement  of  Ammunition,  Army 

For  an  additional  amount  for  "Procurement  of  Ammunition, 
Army",  $208,381,000,  to  remain  available  until  September  30,  2014: 
Provided,  That  such  amounts  in  this  paragraph  are  designated 
by  the  Congress  for  Overseas  Contingency  Operations/Global  War 
on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Other  Procurement,  Army 

For  an  additional  amount  for  "Other  Procurement,  Army", 
$1,334,345,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  amounts  in  this  paragraph  are  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Aircraft  Procurement,  Navy 

For  an  additional  amount  for  "Aircraft  Procurement,  Navy", 
$480,935,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  amounts  in  this  paragraph  are  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Weapons  Procurement,  Navy 

For  an  additional  amount  for  "Weapons  Procurement,  Navy", 
$41,070,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  amounts  in  this  paragraph  are  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
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Procurement  of  Ammunition,  Navy  and  Marine  Corps 

For  an  additional  amount  for  "Procurement  of  Ammunition, 
Navy  and  Marine  Corps",  $317,100,000,  to  remain  available  until 
September  30,  2014:  Provided,  That  such  amounts  in  this  paragraph 
are  designated  by  the  Congress  for  Overseas  Contingency  Oper- 
ations/Global War  on  Terrorism  pursuant  to  section  251(b)(2)(A) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Other  Procurement,  Navy 

For  an  additional  amount  for  "Other  Procurement,  Navy", 
$236,125,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  amounts  in  this  paragraph  are  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Procurement,  Marine  Corps 

For  an  additional  amount  for  "Procurement,  Marine  Corps", 
$1,233,996,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  amounts  in  this  paragraph  are  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Aircraft  Procurement,  Air  Force 

For  an  additional  amount  for  "Aircraft  Procurement,  Air  Force", 
$1,235,777,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  amounts  in  this  paragraph  are  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Missile  Procurement,  Air  Force 

For  an  additional  amount  for  "Missile  Procurement,  Air  Force", 
$41,220,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  amounts  in  this  paragraph  are  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Procurement  of  Ammunition,  Air  Force 

For  an  additional  amount  for  "Procurement  of  Ammunition, 
Air  Force",  $109,010,000,  to  remain  available  until  September  30, 
2014:  Provided,  That  such  amounts  in  this  paragraph  are  des- 
ignated by  the  Congress  for  Overseas  Contingency  Operations/ 
Global  War  on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Other  Procurement,  Air  Force 

For  an  additional  amount  for  "Other  Procurement,  Air  Force", 
$3,088,510,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  amounts  in  this  paragraph  are  designated  by 
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the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Procurement,  Defense-Wide 

For  an  additional  amount  for  "Procurement,  DefenseWide", 
$405,768,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  amounts  in  this  paragraph  are  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

National  Guard  and  Reserve  Equipment 

For  procurement  of  aircraft,  missiles,  tracked  combat  vehicles, 
ammunition,  other  weapons  and  other  procurement  for  the  reserve 
components  of  the  Armed  Forces,  $1,000,000,000,  to  remain  avail- 
Deadline,  able  for  obligation  until  September  30,  2014:  Provided,  That  the 
Assessment.  Chiefs  of  National  Guard  and  Reserve  components  shall,  not  later 
than  30  days  after  the  enactment  of  this  Act,  individually  submit 
to  the  congressional  defense  committees  the  modernization  priority 
assessment  for  their  respective  National  Guard  or  Reserve  compo- 
nent: Provided  further,  That  such  amounts  in  this  paragraph  are 
designated  by  the  Congress  for  Overseas  Contingency  Operations/ 
Global  War  on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Mine  Resistant  Ambush  Protected  Vehicle  Fund 

(including  transfer  of  funds) 

For  the  Mine  Resistant  Ambush  Protected  Vehicle  Fund, 
$2,600,170,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  such  funds  shall  be  available  to  the  Secretary  of 
Defense,  notwithstanding  any  other  provision  of  law,  to  procure, 
sustain,  transport,  and  field  Mine  Resistant  Ambush  Protected 
vehicles:  Provided  further,  That  the  Secretary  shall  transfer  such 
funds  only  to  appropriations  made  available  in  this  or  any  other 
Act  for  operation  and  maintenance;  procurement;  research,  develop- 
ment, test  and  evaluation;  and  defense  working  capital  funds  to 
accomplish  the  purpose  provided  herein:  Provided  further,  That 
such  transferred  funds  shall  be  merged  with  and  be  available  for 
the  same  purposes  and  the  same  time  period  as  the  appropriation 
to  which  transferred:  Provided  further,  That  this  transfer  authority 
is  in  addition  to  any  other  transfer  authority  available  to  the 
Deadline.  Department  of  Defense:  Provided  further,  That  the  Secretary  shall, 

Notification.  not  fewer  than  10  days  prior  to  making  transfers  from  this  appro- 
priation, notify  the  congressional  defense  committees  in  writing 
of  the  details  of  any  such  transfer:  Provided  further,  That  such 
amounts  in  this  paragraph  are  designated  by  the  Congress  for 
Overseas  Contingency  Operations/Global  War  on  Terrorism  pursu- 
ant to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 
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RESEARCH,  DEVELOPMENT,  TEST  AND  EVALUATION 

Research,  Development,  Test  and  Evaluation,  Army 

For  an  additional  amount  for  "Research,  Development,  Test 
and  Evaluation,  Army",  $18,513,000,  to  remain  available  until  Sep- 
tember 30,  2013:  Provided,  That  such  amounts  in  this  paragraph 
are  designated  by  the  Congress  for  Overseas  Contingency  Oper- 
ations/Global War  on  Terrorism  pursuant  to  section  251(b)(2)(A) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Research,  Development,  Test  and  Evaluation,  Navy 

For  an  additional  amount  for  "Research,  Development,  Test 
and  Evaluation,  Navy",  $53,884,000,  to  remain  available  until  Sep- 
tember 30,  2013:  Provided,  That  such  amounts  in  this  paragraph 
are  designated  by  the  Congress  for  Overseas  Contingency  Oper- 
ations/Global War  on  Terrorism  pursuant  to  section  251(b)(2)(A) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Research,  Development,  Test  and  Evaluation,  Air  Force 

For  an  additional  amount  for  "Research,  Development,  Test 
and  Evaluation,  Air  Force",  $259,600,000,  to  remain  available  until 
September  30,  2013:  Provided,  That  such  amounts  in  this  paragraph 
are  designated  by  the  Congress  for  Overseas  Contingency  Oper- 
ations/Global War  on  Terrorism  pursuant  to  section  251(b)(2)(A) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Research,  Development,  Test  and  Evaluation,  Defense-Wide 

For  an  additional  amount  for  "Research,  Development,  Test 
and  Evaluation,  Defense-Wide",  $194,361,000,  to  remain  available 
until  September  30,  2013:  Provided,  That  such  amounts  in  this 
paragraph  are  designated  by  the  Congress  for  Overseas  Contingency 
Operations/Global  War  on  Terrorism  pursuant  to  section 
251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985. 

REVOLVING  AND  MANAGEMENT  FUNDS 

Defense  Working  Capital  Funds 

For  an  additional  amount  for  "Defense  Working  Capital  Funds", 
$435,013,000:  Provided,  That  such  amounts  in  this  paragraph  are 
designated  by  the  Congress  for  Overseas  Contingency  Operations/ 
Global  War  on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

OTHER  DEPARTMENT  OF  DEFENSE  PROGRAMS 

Defense  Health  Program 

For  an  additional  amount  for  "Defense  Health  Program", 
$1,228,288,000,  which  shall  be  for  operation  and  maintenance,  to 
remain  available  until  September  30,  2012:  Provided,  That  such 
amounts  in  this  paragraph  are  designated  by  the  Congress  for 
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Overseas  Contingency  Operations/Global  War  on  Terrorism  pursu- 
ant to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

Drug  Interdiction  and  Counter-Drug  Actd/ities,  Defense 

For  an  additional  amount  for  "Drug  Interdiction  and  Counter- 
Drug  Activities,  Defense",  $456,458,000,  to  remain  available  until 
September  30,  2013:  Provided,  That  such  amounts  in  this  paragraph 
are  designated  by  the  Congress  for  Overseas  Contingency  Oper- 
ations/Global War  on  Terrorism  pursuant  to  section  251(b)(2)(A) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Joint  Improvised  Explosive  Device  Defeat  Fund 

(including  transfer  of  funds) 

For  the  "Joint  Improvised  Explosive  Device  Defeat  Fund", 
$2,441,984,000,  to  remain  available  until  September  30,  2014:  Pro- 
vided, That  such  funds  shall  be  available  to  the  Secretary  of 
Defense,  notwithstanding  any  other  provision  of  law,  for  the  purpose 
of  allowing  the  Director  of  the  Joint  Improvised  Explosive  Device 
Defeat  Organization  to  investigate,  develop  and  provide  equipment, 
supplies,  services,  training,  facilities,  personnel  and  funds  to  assist 
United  States  forces  in  the  defeat  of  improvised  explosive  devices: 
Provided  further,  That  the  Secretary  of  Defense  may  transfer  funds 
provided  herein  to  appropriations  for  military  personnel;  operation 
and  maintenance;  procurement;  research,  development,  test  and 
evaluation;  and  defense  working  capital  funds  to  accomplish  the 
purpose  provided  herein:  Provided  further,  That  this  transfer 
authority  is  in  addition  to  any  other  transfer  authority  available 
Deadline.  to  the  Department  of  Defense:  Provided  further,  That  the  Secretary 

Notification.  0f  Defense  shall,  not  fewer  than  15  days  prior  to  making  transfers 
from  this  appropriation,  notify  the  congressional  defense  committees 
in  writing  of  the  details  of  any  such  transfer:  Provided  further, 
That  such  amounts  in  this  paragraph  are  designated  by  the  Con- 
gress for  Overseas  Contingency  Operations/Global  War  on  Terrorism 
pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

Office  of  the  Inspector  General 

For  an  additional  amount  for  the  "Office  of  the  Inspector  Gen- 
eral", $11,055,000:  Provided,  That  such  amounts  in  this  paragraph 
are  designated  by  the  Congress  for  Overseas  Contingency  Oper- 
ations/Global War  on  Terrorism  pursuant  to  section  251(b)(2)(A) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

GENERAL  PROVISIONS— THIS  TITLE 

Sec.  9001.  Notwithstanding  any  other  provision  of  law,  funds 
made  available  in  this  title  are  in  addition  to  amounts  appropriated 
or  otherwise  made  available  for  the  Department  of  Defense  for 
fiscal  year  2012. 
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Notification. 


Sec.  9002.  Upon  the  determination  of  the  Secretary  of  Defense  Determination, 
that  such  action  is  necessary  in  the  national  interest,  the  Secretary 
may,  with  the  approval  of  the  Office  of  Management  and  Budget, 
transfer  up  to  $4,000,000,000  between  the  appropriations  or  funds 
made  available  to  the  Department  of  Defense  in  this  title:  Provided, 
That  the  Secretary  shall  notify  the  Congress  promptly  of  each 
transfer  made  pursuant  to  the  authority  in  this  section:  Provided 
further,  That  the  authority  provided  in  this  section  is  in  addition 
to  any  other  transfer  authority  available  to  the  Department  of 
Defense  and  is  subject  to  the  same  terms  and  conditions  as  the 
authority  provided  in  the  Department  of  Defense  Appropriations 
Act,  2012. 

Sec.  9003.  Supervision  and  administration  costs  associated  with 
a  construction  project  funded  with  appropriations  available  for  oper- 
ation and  maintenance,  "Afghanistan  Infrastructure  Fund",  or  the 
"Afghanistan  Security  Forces  Fund"  provided  in  this  Act  and 
executed  in  direct  support  of  overseas  contingency  operations  in 
Afghanistan,  may  be  obligated  at  the  time  a  construction  contract 
is  awarded:  Provided,  That  for  the  purpose  of  this  section,  super- 
vision and  administration  costs  include  all  in-house  Government 
costs. 

Sec.  9004.  From  funds  made  available  in  this  title,  the  Sec- 
retary of  Defense  may  purchase  for  use  by  military  and  civilian 
employees  of  the  Department  of  Defense  in  the  U.S.  Central  Com- 
mand area  of  responsibility:  (a)  passenger  motor  vehicles  up  to 
a  limit  of  $75,000  per  vehicle;  and  (b)  heavy  and  light  armored 
vehicles  for  the  physical  security  of  personnel  or  for  force  protection 
purposes  up  to  a  limit  of  $250,000  per  vehicle,  notwithstanding 
price  or  other  limitations  applicable  to  the  purchase  of  passenger 
carrying  vehicles. 

Sec.  9005.  Not  to  exceed  $400,000,000  of  the  amount  appro- 
priated in  this  title  under  the  heading  "Operation  and  Maintenance, 
Army"  may  be  used,  notwithstanding  any  other  provision  of  law, 
to  fund  the  Commander's  Emergency  Response  Program  (CERP), 
for  the  purpose  of  enabling  military  commanders  in  Afghanistan 
to  respond  to  urgent,  small-scale,  humanitarian  relief  and 
reconstruction  requirements  within  their  areas  of  responsibility: 
Provided,  That  each  project  (including  any  ancillary  or  related 
elements  in  connection  with  such  project)  executed  under  this 
authority  shall  not  exceed  $20,000,000:  Provided  further,  That  not 
later  than  45  days  after  the  end  of  each  fiscal  year  quarter,  the 
Secretary  of  Defense  shall  submit  to  the  congressional  defense 
committees  a  report  regarding  the  source  of  funds  and  the  allocation 
and  use  of  funds  during  that  quarter  that  were  made  available 
pursuant  to  the  authority  provided  in  this  section  or  under  any 
other  provision  of  law  for  the  purposes  described  herein:  Provided 
further,  That,  not  later  than  30  days  after  the  end  of  each  month, 
the  Army  shall  submit  to  the  congressional  defense  committees 
monthly  commitment,  obligation,  and  expenditure  data  for  the  Com- 
mander's Emergency  Response  Program  in  Afghanistan:  Provided 
further,  That  not  less  than  15  days  before  making  funds  available 
pursuant  to  the  authority  provided  in  this  section  or  under  any 
other  provision  of  law  for  the  purposes  described  herein  for  a 
project  with  a  total  anticipated  cost  for  completion  of  $5,000,000 
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or  more,  the  Secretary  shall  submit  to  the  congressional  defense 
committees  a  written  notice  containing  each  of  the  following: 

(1)  The  location,  nature  and  purpose  of  the  proposed  project, 
including  how  the  project  is  intended  to  advance  the  military 
campaign  plan  for  the  country  in  which  it  is  to  be  carried 
out. 

(2)  The  budget,  implementation  timeline  with  milestones, 
and  completion  date  for  the  proposed  project,  including  any 
other  CERP  funding  that  has  been  or  is  anticipated  to  be 
contributed  to  the  completion  of  the  project. 

(3)  A  plan  for  the  sustainment  of  the  proposed  project, 
including  the  agreement  with  either  the  host  nation,  a  non- 
Department  of  Defense  agency  of  the  United  States  Government 
or  a  third-party  contributor  to  finance  the  sustainment  of  the 
activities  and  maintenance  of  any  equipment  or  facilities  to 
be  provided  through  the  proposed  project. 

Sec.  9006.  Funds  available  to  the  Department  of  Defense  for 
operation  and  maintenance  may  be  used,  notwithstanding  any  other 
provision  of  law,  to  provide  supplies,  services,  transportation, 
including  airlift  and  sealift,  and  other  logistical  support  to  coalition 
forces  supporting  military  and  stability  operations  in  Iraq  and 
Afghanistan:  Provided,  That  the  Secretary  of  Defense  shall  provide 
quarterly  reports  to  the  congressional  defense  committees  regarding 
support  provided  under  this  section. 

Sec.  9007.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  or  any  other  Act  shall  be  obligated  or  expended 
by  the  United  States  Government  for  a  purpose  as  follows: 

(1)  To  establish  any  military  installation  or  base  for  the 
purpose  of  providing  for  the  permanent  stationing  of  United 
States  Armed  Forces  in  Iraq. 

(2)  To  exercise  United  States  control  over  any  oil  resource 
of  Iraq. 

(3)  To  establish  any  military  installation  or  base  for  the 
purpose  of  providing  for  the  permanent  stationing  of  United 
States  Armed  Forces  in  Afghanistan. 

Sec.  9008.  None  of  the  funds  made  available  in  this  Act  may 
be  used  in  contravention  of  the  following  laws  enacted  or  regulations 
promulgated  to  implement  the  United  Nations  Convention  Against 
Torture  and  Other  Cruel,  Inhuman  or  Degrading  Treatment  or 
Punishment  (done  at  New  York  on  December  10,  1984): 

(1)  Section  2340A  of  title  18,  United  States  Code. 

(2)  Section  2242  of  the  Foreign  Affairs  Reform  and  Restruc- 
turing Act  of  1998  (division  G  of  Public  Law  105-277;  112 
Stat.  2681-822;  8  U.S.C.  1231  note)  and  regulations  prescribed 
thereto,  including  regulations  under  part  208  of  title  8,  Code 
of  Federal  Regulations,  and  part  95  of  title  22,  Code  of  Federal 
Regulations. 

(3)  Sections  1002  and  1003  of  the  Department  of  Defense, 
Emergency  Supplemental  Appropriations  to  Address  Hurri- 
canes in  the  Gulf  of  Mexico,  and  Pandemic  Influenza  Act, 
2006  (Public  Law  109-148). 

Sec.  9009.  None  of  the  funds  provided  for  the  "Afghanistan 
Security  Forces  Fund"  (ASFF)  may  be  obligated  prior  to  the 
approval  of  a  financial  and  activity  plan  by  the  Afghanistan 
Resources  Oversight  Council  (AROC)  of  the  Department  of  Defense: 
Provided,  That  the  AROC  must  approve  the  requirement  and 
acquisition   plan   for    any    service    requirements    in   excess  of 
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$50,000,000  annually  and  any  non-standard  equipment  require- 
ments in  excess  of  $100,000,000  using  ASFF:  Provided  further, 
That  the  AROC  must  approve  all  projects  and  the  execution  plan 
under  the  "Afghanistan  Infrastructure  Fund"  (AIF)  and  any  project 
in  excess  of  $5,000,000  from  the  Commanders  Emergency  Response 
Program  (CERP):  Provided  further,  That  the  Department  of  Defense  Certification, 
must  certify  to  the  congressional  defense  committees  that  the  AROC 
has  convened  and  approved  a  process  for  ensuring  compliance  with 
the  requirements  in  the  preceding  provisos  and  accompanying  report 
language  for  the  ASFF,  AIF,  and  CERP. 

Sec.  9010.  (a)  Funding  for  Outreach  and  Reintegration 
Services  Under  Yellow  Ribbon  Reintegration  Program. — Of 
the  amounts  appropriated  or  otherwise  made  available  by  title 
IX,  up  to  $20,000,000  may  be  available  for  outreach  and  reintegra- 
tion services  under  the  Yellow  Ribbon  Reintegration  Program  under 
section  582(h)  of  the  National  Defense  Authorization  Act  for  Fiscal 
Year  2008  (Public  Law  110-181;  122  Stat.  125;  10  U.S.C.  10101 
note). 

(b)  Supplement  Not  Supplant. — The  amount  made  available 
by  subsection  (a)  for  the  services  described  in  that  subsection  is 
in  addition  to  any  other  amounts  available  in  this  Act  for  such 
services. 

Sec.  9011.  Funds  made  available  in  this  title  to  the  Department 
of  Defense  for  operation  and  maintenance  may  be  used  to  purchase 
items  having  an  investment  unit  cost  of  not  more  than  $250,000: 
Provided,  That,  upon  determination  by  the  Secretary  of  Defense  Determination, 
that  such  action  is  necessary  to  meet  the  operational  requirements 
of  a  Commander  of  a  Combatant  Command  engaged  in  contingency 
operations  overseas,  such  funds  may  be  used  to  purchase  items 
having  an  investment  item  unit  cost  of  not  more  than  $500,000. 

Sec.  9012.  Notwithstanding  any  other  provision  of  law,  up 
to  $150,000,000  of  funds  made  available  in  this  title  under  the 
heading  "Operation  and  Maintenance,  Army"  may  be  obligated  and 
expended  for  purposes  of  the  Task  Force  for  Business  and  Stability 
Operations,  subject  to  the  direction  and  control  of  the  Secretary 
of  Defense,  with  concurrence  of  the  Secretary  of  State,  to  carry 
out  strategic  business  and  economic  assistance  activities  in  Afghani- 
stan in  support  of  Operation  Enduring  Freedom:  Provided,  That  Deadline, 
not  less  than  15  days  before  making  funds  available  pursuant  Notice, 
to  the  authority  provided  in  this  section  for  any  project  with  a 
total  anticipated  cost  of  $5,000,000  or  more,  the  Secretary  shall 
submit  to  the  congressional  defense  committees  a  written  notice 
containing  a  detailed  justification  and  timeline  for  each  proposed 
project. 

Sec.  9013.  From  funds  made  available  to  the  Department  of 
Defense  in  this  title  under  the  heading  "Operation  and  Mainte- 
nance, Air  Force"  up  to  $524,000,000  may  be  used  by  the  Secretary 
of  Defense,  notwithstanding  any  other  provision  of  law,  to  support 
United  States  Government  transition  activities  in  Iraq  by  funding 
the  operations  and  activities  of  the  Office  of  Security  Cooperation 
in  Iraq  and  security  assistance  teams,  including  life  support, 
transportation  and  personal  security,  and  facilities  renovation  and 
construction:  Provided,  That  not  less  than  15  days  before  making  Deadline, 
funds  available  pursuant  to  the  authority  provided  in  this  section,  Notice, 
the  Secretary  shall  submit  to  the  congressional  defense  committees 
a  written  notice  containing  a  detailed  justification  and  timeline 
for  each  proposed  site. 


125  STAT.  852 


PUBLIC  LAW  112-74— DEC.  23,  2011 


Sec.  9014.  The  amounts  appropriated  in  title  IX  of  this  Act 
are  hereby  reduced  by  $4,042,500,000  to  reflect  reduced  troop 
Applicability.        strength  in  theater:  Provided,  That  the  reductions  shall  be  applied 
to  the  military  personnel  and  operation  and  maintenance  appropria- 
Deadline.  tions  only:  Provided  further,  That  the  Secretary  of  Defense  shall, 

Notification.  not  fewer  than  15  days  prior  to  reducing  funds  for  this  purpose, 
notify  the  congressional  defense  committees  in  writing  of  the  details 
of  any  such  reduction  by  appropriation  and  budget  line  item. 

Sec.  9015.  Of  the  funds  appropriated  in  Department  of  Defense 
Appropriations  Acts,  the  following  funds  are  hereby  rescinded  from 
the  following  accounts  and  programs  in  the  specified  amounts: 
Provided,  That  such  amounts  are  designated  by  the  Congress  for 
Overseas  Contingency  Operations/Global  War  on  Terrorism  pursu- 
ant to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985: 

"Overseas  Contingency  Operations  Transfer  Fund,  2010", 
$356,810,000; 

"Procurement     of     Ammunition,     Army,  2010/2012", 
$21,000,000; 

"Other  Procurement,  Air  Force,  2010/2012",  $2,250,000. 
This  division  may  be  cited  as  the  "Department  of  Defense 
Appropriations  Act,  2012". 


Energy  and 
Water 

Development  and 
Related  Agencies 
Appropriations 
Act,  2012. 


DIVISION  B— ENERGY  AND  WATER  DEVELOPMENT 
APPROPRIATIONS  ACT,  2012 

TITLE  I 

CORPS  OF  ENGINEERS— CIVIL 


DEPARTMENT  OF  THE  ARMY 


Corps  of  Engineers — civil 

The  following  appropriations  shall  be  expended  under  the  direc- 
tion of  the  Secretary  of  the  Army  and  the  supervision  of  the  Chief 
of  Engineers  for  authorized  civil  functions  of  the  Department  of 
the  Army  pertaining  to  river  and  harbor,  flood  and  storm  damage 
reduction,  shore  protection,  aquatic  ecosystem  restoration,  and 
related  efforts. 


INVESTIGATIONS 

For  expenses  necessary  where  authorized  by  law  for  the  collec- 
tion and  study  of  basic  information  pertaining  to  river  and  harbor, 
flood  and  storm  damage  reduction,  shore  protection,  aquatic  eco- 
system restoration,  and  related  needs;  for  surveys  and  detailed 
studies,  and  plans  and  specifications  of  proposed  river  and  harbor, 
flood  and  storm  damage  reduction,  shore  protection,  and  aquatic 
ecosystem  restoration  projects  and  related  efforts  prior  to  construc- 
tion; for  restudy  of  authorized  projects;  and  for  miscellaneous  inves- 
tigations and,  when  authorized  by  law,  surveys  and  detailed  studies, 
and  plans  and  specifications  of  projects  prior  to  construction, 
$125,000,000,  to  remain  available  until  expended. 
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CONSTRUCTION 

For  expenses  necessary  for  the  construction  of  river  and  harbor, 
flood  and  storm  damage  reduction,  shore  protection,  aquatic  eco- 
system restoration,  and  related  projects  authorized  by  law;  for 
conducting  detailed  studies,  and  plans  and  specifications,  of  such 
projects  (including  those  involving  participation  by  States,  local 
governments,  or  private  groups)  authorized  or  made  eligible  for 
selection  by  law  (but  such  detailed  studies,  and  plans  and  specifica- 
tions, shall  not  constitute  a  commitment  of  the  Government  to 
construction);  $1,694,000,000,  to  remain  available  until  expended; 
of  which  such  sums  as  are  necessary  to  cover  the  Federal  share 
of  construction  costs  for  facilities  under  the  Dredged  Material  Dis- 
posal Facilities  program  shall  be  derived  from  the  Harbor  Mainte- 
nance Trust  Fund  as  authorized  by  Public  Law  104-303;  and  of 
which  such  sums  as  are  necessary  to  cover  one-half  of  the  costs 
of  construction,  replacement,  rehabilitation,  and  expansion  of  inland 
waterways  projects  (including  only  Olmsted  Lock  and  Dam,  Ohio 
River,  Illinois  and  Kentucky;  Emsworth  Locks  and  Dam,  Ohio  River, 
Pennsylvania;  Lock  and  Dams  2,  3,  and  4,  Monongahela  River, 
Pennsylvania;  and  Lock  and  Dam  27,  Mississippi  River,  Illinois) 
shall  be  derived  from  the  Inland  Waterways  Trust  Fund. 

MISSISSIPPI  RIVER  AND  TRIBUTARIES 

For  expenses  necessary  for  flood  damage  reduction  projects 
and  related  efforts  in  the  Mississippi  River  alluvial  valley  below 
Cape  Girardeau,  Missouri,  as  authorized  by  law,  $252,000,000,  to 
remain  available  until  expended,  of  which  such  sums  as  are  nec- 
essary to  cover  the  Federal  share  of  eligible  operation  and  mainte- 
nance costs  for  inland  harbors  shall  be  derived  from  the  Harbor 
Maintenance  Trust  Fund. 

OPERATION  AND  MAINTENANCE 

For  expenses  necessary  for  the  operation,  maintenance,  and 
care  of  existing  river  and  harbor,  flood  and  storm  damage  reduction, 
aquatic  ecosystem  restoration,  and  related  projects  authorized  by 
law;  providing  security  for  infrastructure  owned  or  operated  by 
the  Corps,  including  administrative  buildings  and  laboratories; 
maintaining  harbor  channels  provided  by  a  State,  municipality, 
or  other  public  agency  that  serve  essential  navigation  needs  of 
general  commerce,  where  authorized  by  law;  surveying  and  charting 
northern  and  northwestern  lakes  and  connecting  waters;  clearing 
and  straightening  channels;  and  removing  obstructions  to  naviga- 
tion, $2,412,000,000,  to  remain  available  until  expended,  of  which 
such  sums  as  are  necessary  to  cover  the  Federal  share  of  eligible 
operation  and  maintenance  costs  for  coastal  harbors  and  channels, 
and  for  inland  harbors  shall  be  derived  from  the  Harbor  Mainte- 
nance Trust  Fund;  of  which  such  sums  as  become  available  from 
the  special  account  for  the  Corps  of  Engineers  established  by  the 
Land  and  Water  Conservation  Fund  Act  of  1965  (16  U.S.C.  4601- 
6a(i))  shall  be  derived  from  that  account  for  resource  protection, 
research,  interpretation,  and  maintenance  activities  related  to 
resource  protection  in  the  areas  at  which  outdoor  recreation  is 
available;  and  of  which  such  sums  as  become  available  from  fees 
collected  under  section  217  of  Public  Law  104-303  shall  be  used 
to  cover  the  cost  of  operation  and  maintenance  of  the  dredged 
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material  disposal  facilities  for  which  such  fees  have  been  collected: 
Provided,  That  1  percent  of  the  total  amount  of  funds  provided 
for  each  of  the  programs,  projects  or  activities  funded  under  this 
heading  shall  not  be  allocated  to  a  field  operating  activity  prior 
to  the  beginning  of  the  fourth  quarter  of  the  fiscal  year  and  shall 
be  available  for  use  by  the  Chief  of  Engineers  to  fund  such  emer- 
gency activities  as  the  Chief  of  Engineers  determines  to  be  necessary 
and  appropriate,  and  that  the  Chief  of  Engineers  shall  allocate 
during  the  fourth  quarter  any  remaining  funds  which  have  not 
been  used  for  emergency  activities  proportionally  in  accordance 
with  the  amounts  provided  for  the  programs,  projects  or  activities. 

REGULATORY  PROGRAM 

For  expenses  necessary  for  administration  of  laws  pertaining 
to  regulation  of  navigable  waters  and  wetlands,  $193,000,000,  to 
remain  available  until  September  30,  2013. 

FORMERLY  UTILIZED  SITES  REMEDIAL  ACTION  PROGRAM 

For  expenses  necessary  to  clean  up  contamination  from  sites 
in  the  United  States  resulting  from  work  performed  as  part  of 
the  Nation's  early  atomic  energy  program,  $109,000,000,  to  remain 
available  until  expended. 

FLOOD  CONTROL  AND  COASTAL  EMERGENCIES 

For  expenses  necessary  to  prepare  for  flood,  hurricane,  and 
other  natural  disasters  and  support  emergency  operations,  repairs, 
and  other  activities  in  response  to  such  disasters  as  authorized 
by  law,  $27,000,000,  to  remain  available  until  expended. 

EXPENSES 

For  expenses  necessary  for  the  supervision  and  general 
administration  of  the  civil  works  program  in  the  headquarters 
of  the  Corps  of  Engineers  and  the  offices  of  the  Division  Engineers; 
and  for  costs  of  management  and  operation  of  the  Humphreys 
Engineer  Center  Support  Activity,  the  Institute  for  Water 
Resources,  the  United  States  Army  Engineer  Research  and  Develop- 
ment Center,  and  the  United  States  Army  Corps  of  Engineers 
Finance  Center  allocable  to  the  civil  works  program,  $185,000,000, 
to  remain  available  until  September  30,  2013,  of  which  not  to 
exceed  $5,000  may  be  used  for  official  reception  and  representation 
purposes  and  only  during  the  current  fiscal  year:  Provided,  That 
no  part  of  any  other  appropriation  provided  in  title  I  of  this  Act 
shall  be  available  to  fund  the  civil  works  activities  of  the  Office 
of  the  Chief  of  Engineers  or  the  civil  works  executive  direction 
and  management  activities  of  the  division  offices:  Provided  further, 
That  any  Flood  Control  and  Coastal  Emergencies  appropriation 
may  be  used  to  fund  the  supervision  and  general  administration 
of  emergency  operations,  repairs,  and  other  activities  in  response 
to  any  flood,  hurricane,  or  other  natural  disaster. 
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OFFICE  OF  THE  ASSISTANT  SECRETARY  OF  THE  ARMY  FOR  CIVIL  WORKS 

For  the  Office  of  the  Assistant  Secretary  of  the  Army  for  Civil 
Works  as  authorized  by  10  U.S.C.  3016(b)(3),  $5,000,000,  to  remain 
available  until  September  30,  2013. 

ADMINISTRATIVE  PROVISION 

The  Revolving  Fund,  Corps  of  Engineers,  shall  be  available 
during  the  current  fiscal  year  for  purchase  (not  to  exceed  100 
for  replacement  only)  and  hire  of  passenger  motor  vehicles  for 
the  civil  works  program. 

GENERAL  PROVISIONS — CORPS  OF  ENGINEERS — CIVIL 

(INCLUDING  TRANSFERS  OF  FUNDS) 

Sec.  101.  (a)  None  of  the  funds  provided  in  title  I  of  this 
Act,  or  provided  by  previous  appropriations  Acts  to  the  agencies 
or  entities  funded  in  title  I  of  this  Act  that  remain  available  for 
obligation  or  expenditure  in  fiscal  year  2012,  shall  be  available 
for  obligation  or  expenditure  through  a  reprogramming  of  funds 
that: 

(1)  creates  or  initiates  a  new  program,  project,  or  activity; 

(2)  eliminates  a  program,  project,  or  activity; 

(3)  increases  funds  or  personnel  for  any  program,  project, 
or  activity  for  which  funds  have  been  denied  or  restricted 
by  this  Act,  unless  prior  approval  is  received  from  the  House 
and  Senate  Committees  on  Appropriations; 

(4)  proposes  to  use  funds  directed  for  a  specific  activity 
for  a  different  purpose,  unless  prior  approval  is  received  from 
the  House  and  Senate  Committees  on  Appropriations; 

(5)  augments  or  reduces  existing  programs,  projects  or 
activities  in  excess  of  the  amounts  contained  in  subsections 
6  through  10,  unless  prior  approval  is  received  from  the  House 
and  Senate  Committees  on  Appropriations; 

(6)  Investigations. — For  a  base  level  over  $100,000,  re- 
programming  of  25  percent  of  the  base  amount  up  to  a  limit 
of  $150,000  per  project,  study  or  activity  is  allowed:  Provided, 
That  for  a  base  level  less  than  $100,000,  the  reprogramming 
limit  is  $25,000:  Provided  further,  That  up  to  $25,000  may 
be  reprogrammed  into  any  continuing  study  or  activity  that 
did  not  receive  an  appropriation  for  existing  obligations  and 
concomitant  administrative  expenses; 

(7)  Construction— For  a  base  level  over  $2,000,000,  re- 
programming of  15  percent  of  the  base  amount  up  to  a  limit 
of  $3,000,000  per  project,  study  or  activity  is  allowed:  Provided, 
That  for  a  base  level  less  than  $2,000,000,  the  reprogramming 
limit  is  $300,000:  Provided  further,  That  up  to  $3,000,000  may 
be  reprogrammed  for  settled  contractor  claims,  changed  condi- 
tions, or  real  estate  deficiency  judgments:  Provided  further, 
That  up  to  $300,000  may  be  reprogrammed  into  any  continuing 
study  or  activity  that  did  not  receive  an  appropriation  for 
existing  obligations  and  concomitant  administrative  expenses; 

(8)  Operation  and  maintenance. — Unlimited  reprogram- 
ming authority  is  granted  in  order  for  the  Corps  to  be  able 
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Notification. 


Deadline. 
Reports. 


Deadline. 
Reports. 


Time  period. 
Determination. 


to  respond  to  emergencies:  Provided,  That  the  Chief  of  Engi- 
neers must  notify  the  House  and  Senate  Committees  on  Appro- 
priations of  these  emergency  actions  as  soon  thereafter  as  prac- 
ticable: Provided  further,  That  for  a  base  level  over  $1,000,000, 
reprogramming  of  15  percent  of  the  base  amount  a  limit  of 
$5,000,000  per  project,  study  or  activity  is  allowed:  Provided 
further,  That  for  a  base  level  less  than  $1,000,000,  the  re- 
programming  limit  is  $150,000:  Provided  further,  That  $150,000 
may  be  reprogrammed  into  any  continuing  study  or  activity 
that  did  not  receive  an  appropriation; 

(9)  Mississippi  river  and  tributaries. — The  same  re- 
programming  guidelines  for  the  Investigations,  Construction, 
and  Operation  and  Maintenance  portions  of  the  Mississippi 
River  and  Tributaries  Account  as  listed  above;  and 

(10)  Formerly  utilized  sites  remedial  action  pro- 
gram.— Reprogramming  of  up  to  15  percent  of  the  base  of 
the  receiving  project  is  permitted. 

(b)  De  Minimus  Reprogrammings. — In  no  case  should  a  re- 
programming for  less  than  $50,000  be  submitted  to  the  House 
and  Senate  Committees  on  Appropriations. 

(c)  Continuing  Authorities  Program. — Subsection  (a)(1)  shall 
not  apply  to  any  project  or  activity  funded  under  the  continuing 
authorities  program. 

(d)  Not  later  than  60  days  after  the  date  of  enactment  of 
this  Act,  the  Corps  of  Engineers  shall  submit  a  report  to  the 
House  and  Senate  Committees  on  Appropriations  to  establish  the 
baseline  for  application  of  reprogramming  and  transfer  authorities 
for  the  current  fiscal  year:  Provided,  That  the  report  shall  include: 

(1)  A  table  for  each  appropriation  with  a  separate  column 
to  display  the  President's  budget  request,  adjustments  made 
by  Congress,  adjustments  due  to  enacted  rescissions,  if  appro- 
priate, and  the  fiscal  year  enacted  level; 

(2)  A  delineation  in  the  table  for  each  appropriation  both 
by  object  class  and  program,  project  and  activity  as  detailed 
in  the  budget  appendix  for  the  respective  appropriations;  and 

(3)  An  identification  of  items  of  special  congressional 
interest. 

Sec.  102.  None  of  the  funds  made  available  in  this  title  may 
be  used  to  award  or  modify  any  contract  that  commits  funds  beyond 
the  amounts  appropriated  for  that  program,  project,  or  activity 
that  remain  unobligated,  except  that  such  amounts  may  include 
any  funds  that  have  been  made  available  through  reprogramming 
pursuant  to  section  101. 

Sec.  103.  None  of  the  funds  in  this  Act,  or  previous  Acts, 
making  funds  available  for  Energy  and  Water  Development,  shall 
be  used  to  award  any  continuing  contract  that  commits  additional 
funding  from  the  Inland  Waterways  Trust  Fund  unless  or  until 
such  time  that  a  long-term  mechanism  to  enhance  revenues  in 
this  Fund  sufficient  to  meet  the  cost-sharing  authorized  in  the 
Water  Resources  Development  Act  of  1986  (Public  Law  99-662) 
is  enacted. 

Sec.  104.  Within  120  days  of  the  date  of  the  Chief  of  Engineers 
Report  on  a  water  resource  matter,  the  Assistant  Secretary  of 
the  Army  (Civil  Works)  shall  submit  the  report  to  the  appropriate 
authorizing  and  appropriating  committees  of  the  Congress. 

Sec.  105.  During  the  fiscal  year  period  covered  by  this  Act, 
the  Secretary  of  the  Army  is  authorized  to  implement  measures 
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recommended  in  the  efficacy  study  authorized  under  section  3061 
of  the  Water  Resources  Development  Act  of  2007  (121  Stat.  1121) 
or  in  interim  reports,  with  such  modifications  or  emergency  meas- 
ures as  the  Secretary  of  the  Army  determines  to  be  appropriate, 
to  prevent  aquatic  nuisance  species  from  dispersing  into  the  Great 
Lakes  by  way  of  any  hydrologic  connection  between  the  Great 
Lakes  and  the  Mississippi  River  Basin. 

Sec.  106.  The  Secretary  is  authorized  to  transfer  to  "Corps 
of  Engineers — Civil — Construction"  up  to  $100,000,000  of  the  funds 
provided  for  reinforcing  or  replacing  flood  walls  under  the  heading 
"Corps  of  Engineers — Civil — Flood  Control  and  Coastal  Emer- 
gencies" in  Public  Law  109-234  and  Public  Law  110-252  and  up 
to  $75,000,000  of  the  funds  provided  for  projects  and  measures 
for  the  West  Bank  and  Vicinity  and  Lake  Ponchartrain  and  Vicinity 
projects  under  the  heading  "Corps  of  Engineers — Civil — Flood  Con- 
trol and  Coastal  Emergencies"  in  Public  Law  110-28,  to  be  used 
with  funds  provided  for  the  West  Bank  and  Vicinity  project  under 
the  heading  "Corps  of  Engineers — Civil — Construction"  in  Public 
Law  110-252  and  Public  Law  110-329,  consistent  with  65  percent 
Federal  and  35  percent  non-Federal  cost  share  and  the  financing 
of,  and  payment  terms  for,  the  non-Federal  cash  contribution  associ- 
ated with  the  West  Bank  and  Vicinity  project. 

Sec.  107.  The  Secretary  of  the  Army  may  transfer  to  the 
Fish  and  Wildlife  Service,  and  the  Fish  and  Wildlife  Service  may 
accept  and  expend,  up  to  $3,800,000  of  funds  provided  in  this 
title  under  the  heading  "Operation  and  Maintenance"  to  mitigate 
for  fisheries  lost  due  to  Corps  of  Engineers  projects. 

Sec.  108.  The  Secretary  of  the  Army  may  authorize  a  member 
of  the  Armed  Forces  under  the  Secretary's  jurisdiction  and 
employees  of  the  Department  of  the  Army  to  serve  without  com- 
pensation as  director,  officer,  or  otherwise  in  the  management  of 
the  organization  established  to  support  and  maintain  the  participa- 
tion of  the  United  States  in  the  permanent  international  commission 
of  the  congresses  of  navigation,  or  any  successor  entity. 

Sec.  109.  (a)  Acquisition. — The  Secretary  is  authorized  to  Real  property, 
acquire  any  real  property  and  associated  real  property  interests  New  Hampshire, 
in  the  vicinity  of  Hanover,  New  Hampshire  as  may  be  needed 
for  the  Engineer  Research  and  Development  Center  laboratory 
facilities  at  the  Cold  Regions  Research  and  Engineering  Laboratory. 
This  real  property  to  be  acquired  consists  of  18.5  acres  more  or 
less,  identified  as  Tracts  101-1  and  101-2,  together  with  all  nec- 
essary easements  located  entirely  within  the  Town  of  Hanover, 
New  Hampshire.  The  real  property  is  generally  bounded  to  the 
east  by  state  route  10-Lyme  Road,  to  the  north  by  the  vacant 
property  of  the  Trustees  of  the  Dartmouth  College,  to  the  south 
by  Fletcher  Circle  graduate  student  housing  owned  by  the  Trustees 
of  Dartmouth  College,  and  to  the  west  by  approximately  9  acres 
of  real  property  acquired  in  fee  through  condemnation  in  1981 
by  the  Secretary  of  the  Army. 

(b)  Revolving  Fund. — The  Secretary  is  authorized  to  use  the 
Revolving  Fund  (33  U.S.C.  576)  through  the  Plant  Replacement 
and  Improvement  Program  to  acquire  the  real  property  and  associ- 
ated real  property  interests  in  subsection  (a).  The  Secretary  shall 
ensure  that  the  Revolving  Fund  is  appropriately  reimbursed  from 
the  benefitting  appropriations. 
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(c)  Right  of  First  Refusal. — The  Secretary  may  provide  the 
Seller  of  any  real  property  and  associated  property  interests  identi- 
fied in  subsection  (a) — 

(1)  a  right  of  first  refusal  to  acquire  such  property,  or 
any  portion  thereof,  in  the  event  the  property,  or  any  portion 
thereof,  is  no  longer  needed  by  the  Department  of  the  Army. 

(2)  a  right  of  first  refusal  to  acquire  any  real  property 
or  associated  real  property  interests  acquired  by  condemnation 
in  Civil  Action  No.  81-360-L,  in  the  event  the  property,  or 
any  portion  thereof,  is  no  longer  needed  by  the  Department 
of  the  Army. 

(3)  the  purchase  of  any  property  by  the  Seller  exercising 
either  right  of  first  refusal  authorized  in  this  section  shall 
be  for  consideration  acceptable  to  the  Secretary  and  shall  be 
for  not  less  than  fair  market  value  at  the  time  the  property 
becomes  available  for  purchase.  The  right  of  first  refusal  author- 
ized in  this  section  shall  not  inure  to  the  benefit  of  the  Sellers 
successors  or  assigns. 

(d)  Disposal. — The  Secretary  of  the  Army  is  authorized  to 
dispose  of  any  property  or  associated  real  property  interests  that 
are  subject  to  the  exercise  of  the  right  of  first  refusal  as  set  forth 
herein. 

Sec.  110.  None  of  the  funds  made  available  in  this  Act  may 
be  used  by  the  Corps  of  Engineers  to  relocate,  or  study  the  relocation 
of,  any  regional  division  headquarters  of  the  Corps  located  at  a 
military  installation  or  any  permanent  employees  of  such  head- 
quarters. 

Sec.  111.  (a)  Section  5  of  the  Act  entitled  "An  Act  authorizing 
the  construction  of  certain  public  works  on  rivers  and  harbors 
for  flood  control,  and  for  other  purposes,"  approved  June  22,  1936, 
(33  U.S.C.  701h),  is  amended  by— 

(1)  inserting  "for  work,  which  includes  planning  and 
design,"  before  "to  be  expended"; 

(2)  striking  "flood  control  or  environmental  restoration 
work"  and  inserting  "water  resources  development  study  or 
project";  and 

(3)  inserting  ":  Provided  further,  That  the  term  'States' 
means  the  several  States,  the  District  of  Columbia,  the  common- 
wealths, territories,  and  possessions  of  the  United  States,  and 
Federally  recognized  Indian  tribes"  before  the  period. 

(b)  The  Secretary  shall  notify  the  appropriate  committees  of 
Congress  prior  to  initiation  of  negotiations  for  accepting  contributed 
funds  under  33  U.S.C.  70 lh. 

Sec.  112.  With  respect  to  the  property  covered  by  the  deed 
described  in  Auditor's  instrument  No.  2006-014428  of  Benton 
County,  Washington,  approximately  1.5  acres,  the  following  deed 
restrictions  are  hereby  extinguished  and  of  no  further  force  and 
effect: 

(1)  The  reversionary  interest  and  use  restrictions  related 
to  port  and  industrial  purposes; 

(2)  The  right  for  the  District  Engineer  to  review  all  pre- 
construction  plans  and/or  specifications  pertaining  to  construc- 
tion and/or  maintenance  of  any  structure  intended  for  human 
habitation,  if  the  elevation  of  the  property  is  above  the  standard 
project  flood  elevation;  and 

(3)  The  right  of  the  District  Engineer  to  object  to,  and 
thereby  prevent,  in  his/her  discretion,  such  activity. 
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Sec.  113.  That  portion  of  the  project  for  navigation,  Block  Rhode  Island. 
Island  Harbor  of  Refuge,  Rhode  Island  adopted  by  the  Rivers  and 
Harbors  Act  of  July  11,  1870,  consisting  of  the  cut-stone  breakwater 
lining  the  west  side  of  the  Inner  Basin;  beginning  at  a  point  with 
coordinates  N32579.55,  E312625.53,  thence  running  northerly  about 
76.59  feet  to  a  point  with  coordinates  N32655.92,  E312631.32, 
thence  running  northerly  about  206.81  feet  to  a  point  with  coordi- 
nates N32858.33,  E312673.74,  thence  running  easterly  about  109.00 
feet  to  a  point  with  coordinates  N32832.15,  E312779.54,  shall  no 
longer  be  authorized  after  the  date  of  enactment. 

Sec.  114.  The  Secretary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  is  authorized,  using  amounts  available  in  the 
Revolving  Fund  established  by  section  101  of  the  Act  of  July  27, 
1953,  chap.  245  (33  U.S.C.  576),  to  construct  a  Consolidated  Infra- 
structure Research  Equipment  Facility,  an  Environmental  Processes 
and  Risk  Lab,  a  Hydraulic  Research  Facility,  an  Engineer  Research 
and  Development  Center  headquarters  building,  a  Modular 
Hydraulic  Flume  building,  and  to  purchase  real  estate,  perform 
construction,  and  make  facility,  utility,  street,  road,  and  infrastruc- 
ture improvements  to  the  Engineer  Research  and  Development 
Center's  installations  and  facilities.  The  Secretary  shall  ensure 
that  the  Revolving  Fund  is  appropriately  reimbursed  from  the  bene- 
fitting appropriations. 

Sec.  115.  Section  1148  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4254;  110  Stat.  3718;  114  Stat.  2609)  is 
amended  by  striking  subsection  (b)  and  inserting  the  following: 

"(b)  Disposition  of  Acquired  Land. — The  Secretary  may 
transfer  land  acquired  under  this  section  to  the  non-Federal  sponsor 
by  quitclaim  deed  subject  to  such  terms  and  conditions  as  the 
Secretary  determines  to  be  in  the  public  interest.". 

Sec.  116.  The  New  London  Disposal  Site  and  the  Cornfield 
Shoals  Disposal  Site  in  Long  Island  Sound  selected  by  the  Depart- 
ment of  the  Army  as  alternative  dredged  material  disposal  sites 
under  section  103(b)  of  the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972,  as  amended,  shall  remain  open  for  5  years 
after  enactment  of  this  Act  to  allow  for  completion  of  a  Supple- 
mental Environmental  Impact  Statement  to  support  final  designa- 
tion of  an  Ocean  Dredged  Material  Disposal  Site  in  eastern  Long 
Island  Sound  under  section  102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972. 

Sec.  117.  (a)  That  portion  of  the  project  for  navigation,  Newport 
Harbor,  Rhode  Island  adopted  by  the  Rivers  and  Harbors  Acts 
of  March  2,  1907  (34  Stat.  1075);  June  25,  1910  (36  Stat.  632); 
August  26,  1937  (50  Stat.  845);  and,  modified  by  the  Consolidated 
Appropriations  Act,  2000,  Public  Law  106-113,  appendix  E,  title 
II,  section  221  (113  Stat.  1501A-298);  consisting  of  a  13-foot  anchor- 
age, an  18-foot  anchorage,  a  21-foot  channel,  and  18-foot  channels 
described  by  the  following  shall  no  longer  be  authorized  after  the 
date  of  enactment  of  this  Act:  the  21-Foot  Entrance  Channel,  begin- 
ning at  a  point  (1)  with  coordinates  374986.03,  150611.01;  thence 
running  south  46  degrees  54  minutes  30.7  seconds  east  900.01 
feet  to  a  point  (2)  with  coordinates  375643.27,  149996.16;  thence 
running  south  8  degrees  4  minutes  58.3  east  2,376.87  feet  to  a 
point  (3)  with  coordinates  375977.47,  147643.00;  thence  running 
south  4  degrees  28  minutes  20.4  seconds  west  738.56  feet  to  a 
point  (4)  with  coordinates  375919.88,  146906.60;  thence  running 
south  6  degrees  2  minutes  42.4  seconds  east  1,144.00  feet  to  a 
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point  (5)  with  coordinates  376040.35,  145768.96;  thence  running 
south  34  degrees  5  minutes  51.7  seconds  west  707.11  feet  to  a 
point  (6)  with  coordinates  375643.94,  145183.41;  thence  running 
south  73  degrees  11  minutes  42.9  seconds  west  1,300.00  feet  to 
the  end  point  (7)  with  coordinates  374399.46,  144807.57;  Returning 
at  a  point  with  coordinates  (8)  with  coordinates  374500.64, 
144472.51;  thence  running  north  73  degrees  11  minutes  42.9  sec- 
onds east  1,582.85  feet  to  a  point  (9)  with  coordinates  376015.90, 
144930.13;  thence  running  north  34  degrees  5  minutes  51.7  seconds 
east  615.54  feet  to  a  point  (10)  with  coordinates  376360.97, 
145439.85;  thence  running  north  2  degrees  10  minutes  43.3  seconds 
west  2,236.21  feet  to  a  point  (11)  with  coordinates  376275.96, 
147674.45;  thence  running  north  8  degrees  4  minutes  55.6  seconds 
west  2,652.83  feet  to  a  point  (12)  with  coordinates  375902.99, 
150300.93;  thence  running  north  46  degrees  54  minutes  30.7  sec- 
onds west  881.47  feet  to  an  end  point  (13)  with  coordinates 
375259.29,  150903.12;  and  the  18-Foot  South  Goat  Island  Channel 
beginning  at  a  point  (14)  with  coordinates  375509.09,  149444.83; 
thence  running  south  25  degrees  44  minutes  0.5  second  east  430.71 
feet  to  a  point  (15)  with  coordinates  375696.10,  149056.84;  thence 
running  south  10  degrees  13  minutes  27.4  seconds  east  1,540.89 
feet  to  a  point  (16)  with  coordinates  375969.61,  147540.41;  thence 
running  south  4  degrees  29  minutes  11.3  seconds  west  1,662.92 
feet  to  a  point  (17)  with  coordinates  375839.53,  145882.59;  thence 
running  south  34  degrees  5  minutes  51.7  seconds  west  547.37 
feet  to  a  point  (18)  with  coordinates  375532.67,  145429.32;  thence 
running  south  86  degrees  47  minutes  37.7  seconds  west  600.01 
feet  to  an  end  point  (19)  with  coordinates  374933.60,  145395.76; 
and  the  18-Foot  Entrance  Channel  beginning  at  a  point  (20)  with 
coordinates  374567.14,  144252.33;  thence  running  north  73  degrees 
11  minutes  42.9  seconds  east  1,899.22  feet  to  a  point  (21)  with 
coordinates  376385.26,  144801.42;  thence  running  north  2  degrees 
10  minutes  41.5  seconds  west  638.89  feet  to  an  end  point  (10) 
with  coordinates  376360.97,  145439.85;  and  the  18-Foot  South 
Anchorage  beginning  at  a  point  (22)  with  coordinates  376286.81, 
147389.37;  thence  running  north  78  degrees  56  minutes  15.6  sec- 
onds east  404.86  feet  to  a  point  (23)  with  coordinates  376684.14, 
147467.05;  thence  running  north  78  degrees  56  minutes  15.6  sec- 
onds east  1,444.33  feet  to  a  point  (24)  with  coordinates  378101.63, 
147744.18;  thence  running  south  5  degrees  18  minutes  43.8  seconds 
west  1,228.20  feet  to  a  point  (25)  with  coordinates  377987.92, 
146521.26;  thence  running  south  3  degrees  50  minutes  3.4  seconds 
east  577.84  feet  to  a  point  (26)  with  coordinates  378026.56, 
145944.71;  thence  running  south  44  degrees  32  minutes  14.7  sec- 
onds west  2,314.09  feet  to  a  point  (27)  with  coordinates  376403.52, 
144295.24  thence  running  south  60  degrees  5  minutes  58.2  seconds 
west  255.02  feet  to  an  end  point  (28)  with  coordinates  376182.45, 
144168.12;  and  the  13-Foot  Anchorage  beginning  at  a  point  (29) 
with  coordinates  376363.39,  143666.99;  thence  running  north  63 
degrees  34  minutes  19.3  seconds  east  1,962.37  feet  to  a  point 
(30)  with  coordinates  378120.68,  144540.38;  thence  running  north 
3  degrees  50  minutes  3.1  seconds  west  1,407.47  feet  to  an  end 
point  (26)  with  coordinates  378026.56,  145944.71;  and  the  18-Foot 
East  Channel  beginning  at  a  point  (23)  with  coordinates  376684.14, 
147467.05;  thence  running  north  2  degrees  10  minutes  43.3  seconds 
west  262.95  feet  to  a  point  (31)  with  coordinates  376674.14, 
147729.81;  thence  running  north  9  degrees  42  minutes  20.3  seconds 
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west  301.35  feet  to  a  point  (32)  with  coordinates  376623.34, 
148026.85;  thence  running  south  80  degrees  17  minutes  42.4  sec- 
onds west  313.6  feet  to  a  point  (33)  with  coordinates  376314.23, 
147973.99;  thence  running  north  7  degrees  47  minutes  21.9  seconds 
west  776.24  feet  to  an  end  point  (34)  with  coordinates  376209.02, 
148743.06;  and  the  18-Foot  North  Anchorage  beginning  at  a  point 

(35)  with  coordinates  376123.98,  148744.69;  thence  running  south 
88  degrees  54  minutes  16.2  seconds  east  377.90  feet  to  a  point 

(36)  with  coordinates  376501.82,  148737.47;  thence  running  north 
9  degrees  42  minutes  19.0  seconds  west  500.01  feet  to  a  point 

(37)  with  coordinates  376417.52,  149230.32;  thence  running  north 
6  degrees  9  minutes  53.2  seconds  west  1,300.01  feet  to  an  end 
point  (38)  with  coordinates  376277.92,  150522.81. 

(b)  The  area  described  by  the  following  shall  be  redesignated 
as  an  eighteen-foot  channel  and  turning  basin:  Beginning  at  a 
point  (1)  with  coordinates  N144759.41,  E374413.16;  thence  running 
north  73  degrees  11  minutes  42.9  seconds  east  1,252.88  feet  to 
a  point  (2)  with  coordinates  N145121.63,  E375612.53;  thence  run- 
ning north  26  degrees  29  minutes  48.1  seconds  east  778.89  feet 
to  a  point  (3)  with  coordinates  N145818.71,  E375960.04;  thence 
running  north  0  degrees  3  minutes  38.1  seconds  west  1,200.24 
feet  to  a  point  (4)  with  coordinates  N147018.94,  E375958.77;  thence 
running  north  2  degrees  22  minutes  45.2  seconds  east  854.35  feet 
to  a  point  (5)  with  coordinates  N147872.56,  E375994.23;  thence 
running  north  7  degrees  47  minutes  21.9  seconds  west  753.83 
feet  to  a  point  (6)  with  coordinates  N148619.44,  E375892.06;  thence 
running  north  88  degrees  46  minutes  16.7  seconds  east  281.85 
feet  to  a  point  (7)  with  coordinates  N148625.48,  E376173.85;  thence 
running  south  7  degrees  47  minutes  21.9  seconds  east  716.4  feet 
to  a  point  (8)  with  coordinates  N147915.69,  E376270.94;  thence 
running  north  80  degrees  17  minutes  42.3  seconds  east  315.3  feet 
to  a  point  (9)  with  coordinates  N147968.85,  E.76581.73;  thence 
running  south  9  degrees  42  minutes  20.3  seconds  east  248.07  feet 
to  a  point  (10)  with  coordinates  N147724.33,  E376623.55;  thence 
running  south  2  degrees  10  minutes  43.3  seconds  east  318.09  feet 
to  a  point  (11)  with  coordinates  N147406.47,  E376635.64;  thence 
running  north  78  degrees  56  minutes  15.6  seconds  east  571.11 
feet  to  a  point  (12)  with  coordinates  N147516.06,  E377196.15;  thence 
running  south  88  degrees  57  minutes  2.3  seconds  east  755.09  feet 
to  a  point  (13)  with  coordinates  N147502.23,  E377951.ll;  thence 
running  south  1  degree  2  minutes  57.7  seconds  west  100.00  feet 
to  a  point  (14)  with  coordinates  N147402.25,  E377949.28;  thence 
running  north  88  degrees  57  minutes  2.3  seconds  west  744.48 
feet  to  a  point  (15)  with  coordinates  N147415.88,  E377204.92;  thence 
running  south  78  degrees  56  minutes  15.6  seconds  west  931.17 
feet  to  a  point  (16)  with  coordinates  N147237.21,  E376291.06;  thence 
running  south  39  degrees  26  minutes  18.7  seconds  west  208.34 
feet  to  a  point  (17)  with  coordinates  N147076.31,  E376158.71;  thence 
running  south  0  degrees  3  minutes  38.1  seconds  east  1,528.26 
feet  to  a  point  (18)  with  coordinates  N145548.05,  E376160.32;  thence 
running  south  26  degrees  29  minutes  48.1  seconds  west  686.83 
feet  to  a  point  (19)  with  coordinates  N144933.37,  E375853.90;  thence 
running  south  73  degrees  11  minutes  42.9  seconds  west  1,429.51 
feet  to  end  at  a  point  (20)  with  coordinates  N144520.08,  E374485.44. 

Sec.  118.  None  of  the  funds  made  available  to  the  Corps  of 
Engineers  by  this  Act  may  be  used  for  the  removal  or  associated 
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mitigation  of  Federal  Energy  Regulatory  Commission  Project 
number  2342. 

Sec.  119.  None  of  the  funds  made  available  by  this  Act  may 
be  used  for  the  study  of  the  Missouri  River  Projects  authorized 
in  section  108  of  the  Energy  and  Water  Development  and  Related 
Agencies  Appropriations  Act,  2009  (division  C  of  Public  Law  111- 

8). 

Sec.  120.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  continue  the  study  conducted  by  the  Army  Corps  of 
Engineers  pursuant  to  section  5018(a)(1)  of  the  Water  Resources 
Development  Act  of  2007. 

TITLE  II 

DEPARTMENT  OF  THE  INTERIOR 

Central  Utah  Project 

central  utah  project  completion  account 

For  carrying  out  activities  authorized  by  the  Central  Utah 
Project  Completion  Act,  $27,154,000,  to  remain  available  until 
expended,  of  which  $2,000,000  shall  be  deposited  into  the  Utah 
Reclamation  Mitigation  and  Conservation  Account  for  use  by  the 
Utah  Reclamation  Mitigation  and  Conservation  Commission.  In 
addition,  for  necessary  expenses  incurred  in  carrying  out  related 
responsibilities  of  the  Secretary  of  the  Interior,  $1,550,000.  For 
fiscal  year  2012,  the  Commission  may  use  an  amount  not  to  exceed 
$1,500,000  for  administrative  expenses. 

Bureau  of  Reclamation 

The  following  appropriations  shall  be  expended  to  execute 
authorized  functions  of  the  Bureau  of  Reclamation: 

WATER  AND  RELATED  RESOURCES 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  management,  development,  and  restoration  of  water  and 
related  natural  resources  and  for  related  activities,  including  the 
operation,  maintenance,  and  rehabilitation  of  reclamation  and  other 
facilities,  participation  in  fulfilling  related  Federal  responsibilities 
to  Native  Americans,  and  related  grants  to,  and  cooperative  and 
other  agreements  with,  State  and  local  governments,  federally  rec- 
ognized Indian  tribes,  and  others,  $895,000,000,  to  remain  available 
until  expended,  of  which  $10,698,000  shall  be  available  for  transfer 
to  the  Upper  Colorado  River  Basin  Fund  and  $6,136,000  shall 
be  available  for  transfer  to  the  Lower  Colorado  River  Basin  Develop- 
ment Fund;  of  which  such  amounts  as  may  be  necessary  may 
be  advanced  to  the  Colorado  River  Dam  Fund:  Provided,  That 
such  transfers  may  be  increased  or  decreased  within  the  overall 
appropriation  under  this  heading:  Provided  further,  That  of  the 
total  appropriated,  the  amount  for  program  activities  that  can  be 
financed  by  the  Reclamation  Fund  or  the  Bureau  of  Reclamation 
special  fee  account  established  by  16  U.S.C.  4601-6a(i)  shall  be 
derived  from  that  Fund  or  account:  Provided  further,  That  funds 
contributed  under  43  U.S.C.  395  are  available  until  expended  for 
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the  purposes  for  which  contributed:  Provided  further,  That  funds 
advanced  under  43  U.S.C.  397a  shall  be  credited  to  this  account 
and  are  available  until  expended  for  the  same  purposes  as  the 
sums  appropriated  under  this  heading:  Provided  further,  That  of 
the  amounts  provided  herein,  funds  may  be  used  for  high  priority 
projects  which  shall  be  carried  out  by  the  Youth  Conservation 
Corps,  as  authorized  by  16  U.S.C.  1706. 

CENTRAL  VALLEY  PROJECT  RESTORATION  FUND 

For  carrying  out  the  programs,  projects,  plans,  habitat  restora- 
tion, improvement,  and  acquisition  provisions  of  the  Central  Valley 
Project  Improvement  Act,  $53,068,000,  to  be  derived  from  such 
sums  as  may  be  collected  in  the  Central  Valley  Project  Restoration 
Fund  pursuant  to  sections  3407(d),  3404(c)(3),  and  3405(f)  of  Public 
Law  102-575,  to  remain  available  until  expended:  Provided,  That 
the  Bureau  of  Reclamation  is  directed  to  assess  and  collect  the 
full  amount  of  the  additional  mitigation  and  restoration  payments 
authorized  by  section  3407(d)  of  Public  Law  102-575:  Provided 
further,  That  none  of  the  funds  made  available  under  this  heading 
may  be  used  for  the  acquisition  or  leasing  of  water  for  in-stream 
purposes  if  the  water  is  already  committed  to  in-stream  purposes 
by  a  court  adopted  decree  or  order. 

CALIFORNIA  BAY-DELTA  RESTORATION 

(INCLUDING  TRANSFERS  OF  FUNDS) 

For  carrying  out  activities  authorized  by  the  Water  Supply, 
Reliability,  and  Environmental  Improvement  Act,  consistent  with 
plans  to  be  approved  by  the  Secretary  of  the  Interior,  $39,651,000, 
to  remain  available  until  expended,  of  which  such  amounts  as 
may  be  necessary  to  carry  out  such  activities  may  be  transferred 
to  appropriate  accounts  of  other  participating  Federal  agencies  to 
carry  out  authorized  purposes:  Provided,  That  funds  appropriated 
herein  may  be  used  for  the  Federal  share  of  the  costs  of  CALFED 
Program  management:  Provided  further,  That  the  use  of  any  funds 
provided  to  the  California  Bay-Delta  Authority  for  program-wide 
management  and  oversight  activities  shall  be  subject  to  the  approval 
of  the  Secretary  of  the  Interior:  Provided  further,  That  CALFED 
implementation  shall  be  carried  out  in  a  balanced  manner  with 
clear  performance  measures  demonstrating  concurrent  progress  in 
achieving  the  goals  and  objectives  of  the  Program. 

POLICY  AND  ADMINISTRATION 

For  necessary  expenses  of  policy,  administration,  and  related 
functions  in  the  Office  of  the  Commissioner,  the  Denver  office, 
and  offices  in  the  five  regions  of  the  Bureau  of  Reclamation,  to 
remain  available  until  September  30,  2013,  $60,000,000,  to  be 
derived  from  the  Reclamation  Fund  and  be  nonreimbursable  as 
provided  in  43  U.S.C.  377:  Provided,  That  no  part  of  any  other 
appropriation  in  this  Act  shall  be  available  for  activities  or  functions 
budgeted  as  policy  and  administration  expenses. 
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ADMINISTRATIVE  PROVISION 

Appropriations  for  the  Bureau  of  Reclamation  shall  be  available 
for  purchase  of  not  to  exceed  five  passenger  motor  vehicles,  which 
are  for  replacement  only. 

GENERAL  PROVISIONS— DEPARTMENT  OF  THE  INTERIOR 

Sec.  201.  (a)  None  of  the  funds  provided  in  title  II  of  this 
Act  for  Water  and  Related  Resources,  or  provided  by  previous 
appropriations  Acts  to  the  agencies  or  entities  funded  in  title  II 
of  this  Act  for  Water  and  Related  Resources  that  remain  available 
for  obligation  or  expenditure  in  fiscal  year  2012,  shall  be  available 
for  obligation  or  expenditure  through  a  reprogramming  of  funds 
that— 

(1)  initiates  or  creates  a  new  program,  project,  or  activity; 

(2)  eliminates  a  program,  project,  or  activity; 

(3)  increases  funds  for  any  program,  project,  or  activity 
for  which  funds  have  been  denied  or  restricted  by  this  Act, 
unless  prior  approval  is  received  from  the  Committees  on 
Appropriations  of  the  House  of  Representatives  and  the  Senate; 

(4)  restarts  or  resumes  any  program,  project  or  activity 
for  which  funds  are  not  provided  in  this  Act,  unless  prior 
approval  is  received  from  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate; 

(5)  transfers  funds  in  excess  of  the  following  limits,  unless 
prior  approval  is  received  from  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the  Senate: 

(A)  15  percent  for  any  program,  project  or  activity 
for  which  $2,000,000  or  more  is  available  at  the  beginning 
of  the  fiscal  year;  or 

(B)  $300,000  for  any  program,  project  or  activity  for 
which  less  than  $2,000,000  is  available  at  the  beginning 
of  the  fiscal  year; 

(6)  transfers  more  than  $500,000  from  either  the  Facilities 
Operation,  Maintenance,  and  Rehabilitation  category  or  the 
Resources  Management  and  Development  category  to  any  pro- 
gram, project,  or  activity  in  the  other  category,  unless  prior 
approval  is  received  from  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate;  or 

(7)  transfers,  where  necessary  to  discharge  legal  obligations 
of  the  Bureau  of  Reclamation,  more  than  $5,000,000  to  provide 
adequate  funds  for  settled  contractor  claims,  increased  con- 
tractor earnings  due  to  accelerated  rates  of  operations,  and 
real  estate  deficiency  judgments,  unless  prior  approval  is 
received  from  the  Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate. 

(b)  Subsection  (a)(5)  shall  not  apply  to  any  transfer  of  funds 
within  the  Facilities  Operation,  Maintenance,  and  Rehabilitation 
category. 

Definition.  (c)  For  purposes  of  this  section,  the  term  "transfer"  means 

any  movement  of  funds  into  or  out  of  a  program,  project,  or  activity. 
Reports.  (d)  The  Bureau  of  Reclamation  shall  submit  reports  on  a  quar- 

Deadlines.  terly  basis  to  the  Committees  on  Appropriations  of  the  House  of 

Representatives  and  the  Senate  detailing  all  the  funds 
reprogrammed  between  programs,  projects,  activities,  or  categories 
of  funding.  The  first  quarterly  report  shall  be  submitted  not  later 
than  60  days  after  the  date  of  enactment  of  this  Act. 
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Sec.  202.  (a)  None  of  the  funds  appropriated  or  otherwise  California, 
made  available  by  this  Act  may  be  used  to  determine  the  final  Pin- 
point of  discharge  for  the  interceptor  drain  for  the  San  Luis  Unit 
until  development  by  the  Secretary  of  the  Interior  and  the  State 
of  California  of  a  plan,  which  shall  conform  to  the  water  quality 
standards  of  the  State  of  California  as  approved  by  the  Adminis- 
trator of  the  Environmental  Protection  Agency,  to  minimize  any 
detrimental  effect  of  the  San  Luis  drainage  waters. 

(b)  The  costs  of  the  Kesterson  Reservoir  Cleanup  Program 
and  the  costs  of  the  San  Joaquin  Valley  Drainage  Program  shall 
be  classified  by  the  Secretary  of  the  Interior  as  reimbursable  or 
nonreimbursable  and  collected  until  fully  repaid  pursuant  to  the 
"Cleanup  Program-Alternative  Repayment  Plan"  and  the  "SJVDP- 
Alternative  Repayment  Plan"  described  in  the  report  entitled 
"Repayment  Report,  Kesterson  Reservoir  Cleanup  Program  and  San 
Joaquin  Valley  Drainage  Program,  February  1995",  prepared  by 
the  Department  of  the  Interior,  Bureau  of  Reclamation.  Any  future 
obligations  of  funds  by  the  United  States  relating  to,  or  providing 
for,  drainage  service  or  drainage  studies  for  the  San  Luis  Unit 
shall  be  fully  reimbursable  by  San  Luis  Unit  beneficiaries  of  such 
service  or  studies  pursuant  to  Federal  reclamation  law. 

Sec.  203.  Section  529(b)(3)  of  Public  Law  106-541,  as  amended 
by  section  115  of  Public  Law  109-103,  is  further  amended  by  l6USC450hh. 
striking  "$20,000,000"  and  inserting  "$30,000,000"  in  lieu  thereof. 

Sec.  204.  Section  8  of  the  Water  Desalination  Act  of  1996 
(42  U.S.C.  10301  note;  Public  Law  104-298)  is  amended— 

(1)  in  subsection  (a),  in  the  first  sentence,  by  striking 
"2011"  and  inserting  "2013";  and 

(2)  in  subsection  (b),  by  striking  "$25,000,000  for  fiscal 
years  1997  through  2011"  and  inserting  "$3,000,000  for  each 
of  fiscal  years  2012  through  2013". 

Sec.  205.  The  Federal  policy  for  addressing  California's  water 
supply  and  environmental  issues  related  to  the  Bay-Delta  shall 
be  consistent  with  State  law,  including  the  co-equal  goals  of  pro- 
viding a  more  reliable  water  supply  for  the  State  of  California 
and  protecting,  restoring,  and  enhancing  the  Delta  ecosystem.  The  Deadline. 
Secretary  of  the  Interior,  the  Secretary  of  Commerce,  the  Army 
Corps  of  Engineers  and  the  Environmental  Protection  Agency 
Administrator  shall  jointly  coordinate  the  efforts  of  the  relevant 
agencies  and  work  with  the  State  of  California  and  other  stake- 
holders to  complete  and  issue  the  Bay  Delta  Conservation  Plan 
Final  Environmental  Impact  Statement  no  later  than  February 
15,  2013.  Nothing  herein  modifies  existing  requirements  of  Federal 
law. 

Sec.  206.  The  Secretary  of  the  Interior  may  participate  in 
non-Federal  groundwater  banking  programs  to  increase  the  oper- 
ational flexibility,  reliability,  and  efficient  use  of  water  in  the  State 
of  California,  and  this  participation  may  include  making  payment 
for  the  storage  of  Central  Valley  Project  water  supplies,  the  pur- 
chase of  stored  water,  the  purchase  of  shares  or  an  interest  in 
ground  banking  facilities,  or  the  use  of  Central  Valley  Project  water 
as  a  medium  of  payment  for  groundwater  banking  services:  Pro- 
vided, That  the  Secretary  of  the  Interior  shall  participate  in  ground- 
water banking  programs  only  to  the  extent  allowed  under  State 
law  and  consistent  with  water  rights  applicable  to  the  Central 
Valley  Project:  Provided  further,  That  any  water  user  to  which 
banked  water  is  delivered  shall  pay  for  such  water  in  the  same 
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manner  provided  by  that  water  user's  then-current  Central  Valley 
Project  water  service,  repayment,  or  water  rights  settlement  con- 
tract at  the  rate  provided  by  the  then-current  Central-Valley  Project 
Irrigation  or  Municipal  and  Industrial  Rate  Setting  Policies;  and: 
Provided  further,  That  in  implementing  this  section,  the  Secretary 
of  the  Interior  shall  comply  with  applicable  environmental  laws, 
including  the  National  Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  and  the  Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.)  Nothing  herein  shall  alter  or  limit  the  Secretary's 
existing  authority  to  use  groundwater  banking  to  meet  existing 
fish  and  wildlife  obligations. 

Sec.  207.  (a)  Subject  to  compliance  with  all  applicable  Federal 
and  State  laws,  a  transfer  of  irrigation  water  among  Central  Valley 
Project  contractors  from  the  Friant,  San  Felipe,  West  San  Joaquin, 
and  Delta  divisions,  and  a  transfer  from  a  long-term  Friant  Division 
water  service  or  repayment  contractor  to  a  temporary  or  prior 
temporary  service  contractors  within  the  place  of  use  in  existence 
on  the  date  of  the  transfer,  as  identified  in  the  Bureau  of  Reclama- 
tion water  rights  permits  for  the  Friant  Division,  shall  be  considered 
to  meet  the  conditions  described  in  subparagraphs  (A)  and  (I)  of 
section  3405(a)(1)  of  the  Reclamation  Projects  Authorization  and 
Adjustment  Act  of  1992  (Public  Law  102-575;  106  Stat.  4709). 

(b)  The  Secretary  of  the  Interior,  acting  through  the  Director 
of  the  United  States  Fish  and  Wildlife  Service  and  the  Commis- 
sioner of  the  Bureau  of  Reclamation  shall  initiate  and  complete, 
on  the  most  expedited  basis  practicable,  programmatic  environ- 
mental compliance  so  as  to  facilitate  voluntary  water  transfers 
within  the  Central  Valley  Project,  consistent  with  all  applicable 
Federal  and  State  law. 
Deadlines.  (c)  Not  later  than  180  days  after  the  date  of  enactment  of 

Reports.  this  Act  and  each  of  the  4  years  thereafter,  the  Commissioner 

of  the  Bureau  of  Reclamation  shall  submit  to  the  committee  on 
Appropriations  of  the  House  of  Representatives  and  the  Committee 
on  Appropriations  of  the  Senate  a  report  that  describes  the  status 
of  efforts  to  help  facilitate  and  improve  the  water  transfers  within 
the  Central  Valley  Project  and  water  transfers  between  the  Central 
Valley  Project  and  other  water  projects  in  the  State  of  California; 
evaluates  potential  effects  of  this  Act  on  Federal  programs,  Indian 
tribes,  Central  Valley  Project  operations,  the  environment,  ground- 
water aquifers,  refuges,  and  communities;  and  provides  rec- 
ommendations on  ways  to  facilitate  and  improve  the  process  for 
these  transfers. 

Sec.  208.  (a)  Permitted  Uses. — Section  2507(b)  of  the  Farm 
Security  and  Rural  Investment  Act  of  2002  (43  U.S.C.  2211  note; 
Public  Law  107-171)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1),  by  striking  "In 
any  case  in  which  there  are  willing  sellers"  and  inserting  "For 
the  benefit  of  at-risk  natural  desert  terminal  lakes  and  associ- 
ated riparian  and  watershed  resources,  in  any  case  in  which 
there  are  willing  sellers  or  willing  participants"; 

(2)  in  paragraph  (2),  by  striking  "in  the  Walker  River" 
and  all  that  follows  through  "119  Stat.  2268)";  and 

(3)  in  paragraph  (3),  by  striking  "in  the  Walker  River 
Basin". 
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(b)  Walker  Basin  Restoration  Program. — Section  208(b)  of 
the  Energy  and  Water  Development  and  Related  Agencies  Appro- 
priations Act,  2010  (Public  Law  111-85;  123  Stat.  2858)  is 
amended — 

(1)  in  paragraph  (l)(B)(iv),  by  striking  "exercise  water 
rights"  and  inserting  "manage  land,  water  appurtenant  to  the 
land,  and  related  interests";  and 

(2)  in  paragraph  (2)(A),  by  striking  "The  amount  made 
available  under  subsection  (a)(1)  shall  be  provided  to  the 
National  Fish  and  Wildlife  Foundation"  and  inserting  "Any 
amount  made  available  to  the  National  Fish  and  Wildlife 
Foundation  under  subsection  (a)  shall  be  provided". 

TITLE  III 

DEPARTMENT  OF  ENERGY 

ENERGY  PROGRAMS 

Energy  Efficiency  and  Renewable  Energy 

(including  rescission  of  funds) 

For  Department  of  Energy  expenses  including  the  purchase, 
construction,  and  acquisition  of  plant  and  capital  equipment,  and 
other  expenses  necessary  for  energy  efficiency  and  renewable  energy 
activities  in  carrying  out  the  purposes  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.),  including  the  acquisition 
or  condemnation  of  any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition,  construction,  or  expansion,  $1,825,000,000, 
to  remain  available  until  expended:  Provided,  That  $165,000,000 
shall  be  available  until  September  30,  2013  for  program  direction: 
Provided  further,  That  for  the  purposes  of  allocating  weatherization 
assistance  funds  appropriated  by  this  Act  to  States  and  tribes, 
the  Secretary  of  Energy  may  waive  the  allocation  formula  estab- 
lished pursuant  to  section  414(a)  of  the  Energy  Conservation  and 
Production  Act  (42  U.S.C.  6864(a)):  Provided  further,  That  of  the 
unobligated  balances  available  under  this  heading,  $9,909,000  are 
hereby  rescinded:  Provided  further,  That  no  amounts  may  be 
rescinded  from  amounts  that  were  designated  by  the  Congress 
as  an  emergency  requirement  pursuant  to  the  Concurrent  Resolu- 
tion on  the  Budget  or  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Electricity  Delivery  and  Energy  Reliability 

For  Department  of  Energy  expenses  including  the  purchase, 
construction,  and  acquisition  of  plant  and  capital  equipment,  and 
other  expenses  necessary  for  electricity  delivery  and  energy  reli- 
ability activities  in  carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et  seq.),  including 
the  acquisition  or  condemnation  of  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition,  construction,  or  expansion, 
$139,500,000,  to  remain  available  until  expended:  Provided,  That 
$27,010,000  shall  be  available  until  September  30,  2013  for  program 
direction. 
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Nuclear  Energy 

For  Department  of  Energy  expenses  including  the  purchase, 
construction,  and  acquisition  of  plant  and  capital  equipment,  and 
other  expenses  necessary  for  nuclear  energy  activities  in  carrying 
out  the  purposes  of  the  Department  of  Energy  Organization  Act 
(42  U.S.C.  7101  et  seq.),  including  the  acquisition  or  condemnation 
of  any  real  property  or  any  facility  or  for  plant  or  facility  acquisition, 
construction,  or  expansion,  and  the  purchase  of  not  more  than 
10  buses,  all  for  replacement  only,  $768,663,000,  to  remain  available 
until  expended:  Provided,  That  $91,000,000  shall  be  available  until 
September  30,  2013  for  program  direction. 

Fossil  Energy  Research  and  Development 

(including  rescission  of  funds) 

For  necessary  expenses  in  carrying  out  fossil  energy  research 
and  development  activities,  under  the  authority  of  the  Department 
of  Energy  Organization  Act  (Public  Law  95-91),  including  the 
acquisition  of  interest,  including  defeasible  and  equitable  interests 
in  any  real  property  or  any  facility  or  for  plant  or  facility  acquisition 
or  expansion,  and  for  conducting  inquiries,  technological  investiga- 
tions and  research  concerning  the  extraction,  processing,  use,  and 
disposal  of  mineral  substances  without  objectionable  social  and 
environmental  costs  (30  U.S.C.  3,  1602,  and  1603),  $534,000,000, 
to  remain  available  until  expended:  Provided,  That  $120,000,000 
shall  be  available  until  September  30,  2013  for  program  direction: 
Provided  further,  That  for  all  programs  funded  under  Fossil  Energy 
appropriations  in  this  Act  or  any  other  Act,  the  Secretary  may 
vest  fee  title  or  other  property  interests  acquired  under  projects 
in  any  entity,  including  the  United  States:  Provided  further,  That 
of  prior-year  balances,  $187,000,000  are  hereby  rescinded:  Provided 
further,  That  no  rescission  made  by  the  previous  proviso  shall 
apply  to  any  amount  previously  appropriated  in  Public  Law  111- 
5  or  designated  by  the  Congress  as  an  emergency  requirement 
pursuant  to  a  concurrent  resolution  on  the  budget  or  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Naval  Petroleum  and  Oil  Shale  Reserves 

For  expenses  necessary  to  carry  out  naval  petroleum  and  oil 
shale  reserve  activities,  $14,909,000,  to  remain  available  until 
expended:  Provided,  That,  notwithstanding  any  other  provision  of 
law,  unobligated  funds  remaining  from  prior  years  shall  be  available 
for  all  naval  petroleum  and  oil  shale  reserve  activities. 

Strategic  Petroleum  Reserve 

For  necessary  expenses  for  Strategic  Petroleum  Reserve  facility 
development  and  operations  and  program  management  activities 
pursuant  to  the  Energy  Policy  and  Conservation  Act  of  1975,  as 
amended  (42  U.S.C.  6201  et  seq.),  $192,704,000,  to  remain  available 
until  expended. 
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SPR  Petroleum  Account 

(INCLUDING  RESCISSION  OF  FUNDS) 

Of  the  amounts  deposited  in  the  SPR  Petroleum  Account  estab- 
lished under  section  167  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6247)  in  fiscal  year  2011  which  remain  available 
for  obligation  under  that  section,  $500,000,000  are  hereby  perma- 
nently rescinded. 

Northeast  Home  Heating  Oil  Reserve 

(including  rescission  of  funds) 

For  necessary  expenses  for  Northeast  Home  Heating  Oil 
Reserve  storage,  operation,  and  management  activities  pursuant 
to  the  Energy  Policy  and  Conservation  Act,  $10,119,000,  to  remain 
available  until  expended:  Provided,  That  amounts  net  of  the  pur- 
chase of  1  million  barrels  of  petroleum  distillates  in  fiscal  year 
2012;  costs  related  to  transportation,  delivery,  and  storage;  and 
sales  of  petroleum  distillate  from  the  Reserve  under  section  182 
of  the  Energy  Policy  and  Conservation  Act  (42  U.S.C.  6250a)  are 
hereby  permanently  rescinded:  Provided  further,  That  notwith-  42  USC  6250f. 
standing  section  181  of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6250),  for  fiscal  year  2012  and  hereafter,  the  Reserve 
shall  contain  no  more  than  1  million  barrels  of  petroleum  distillate. 

Energy  Information  Administration 

For  necessary  expenses  in  carrying  out  the  activities  of  the 
Energy  Information  Administration,  $105,000,000,  to  remain  avail- 
able until  expended. 

Non-defense  Environmental  Cleanup 

For  Department  of  Energy  expenses,  including  the  purchase, 
construction,  and  acquisition  of  plant  and  capital  equipment  and 
other  expenses  necessary  for  non-defense  environmental  cleanup 
activities  in  carrying  out  the  purposes  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.),  including  the  acquisition 
or  condemnation  of  any  real  property  or  any  facility  or  for  plant 
or  facility  acquisition,  construction,  or  expansion,  $235,721,000,  to 
remain  available  until  expended. 

Uranium  Enrichment  Decontamination  and  Decommissioning 

Fund 

For  necessary  expenses  in  carrying  out  uranium  enrichment 
facility  decontamination  and  decommissioning,  remedial  actions, 
and  other  activities  of  title  II  of  the  Atomic  Energy  Act  of  1954, 
and  title  X,  subtitle  A,  of  the  Energy  Policy  Act  of  1992, 
$472,930,000,  to  be  derived  from  the  Uranium  Enrichment  Decon- 
tamination and  Decommissioning  Fund,  to  remain  available  until 
expended. 

Science 

For  Department  of  Energy  expenses  including  the  purchase, 
construction,  and  acquisition  of  plant  and  capital  equipment,  and 
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other  expenses  necessary  for  science  activities  in  carrying  out  the 
purposes  of  the  Department  of  Energy  Organization  Act  (42  U.S.C. 
7101  et  seq.),  including  the  acquisition  or  condemnation  of  any 
real  property  or  facility  or  for  plant  or  facility  acquisition,  construc- 
tion, or  expansion,  and  purchase  of  not  more  than  49  passenger 
motor  vehicles  for  replacement  only,  including  one  ambulance  and 
one  bus,  $4,889,000,000,  to  remain  available  until  expended:  Pro- 
vided, That  $185,000,000  shall  be  available  until  September  30, 
2013  for  program  direction. 

Advanced  Research  Projects  Agency — Energy 

For  necessary  expenses  in  carrying  out  the  activities  authorized 
by  section  5012  of  the  America  COMPETES  Act  (Public  Law  110- 
69),  as  amended,  $275,000,000:  Provided,  That  $20,000,000  shall 
be  available  until  September  30,  2013  for  program  direction. 

Title  17  Innovative  Technology  Loan  Guarantee  Program 

Such  sums  as  are  derived  from  amounts  received  from  bor- 
rowers pursuant  to  section  1702(b)(2)  of  the  Energy  Policy  Act 
of  2005  under  this  heading  in  prior  Acts,  shall  be  collected  in 
accordance  with  section  502(7)  of  the  Congressional  Budget  Act 
of  1974:  Provided,  That  for  necessary  administrative  expenses  to 
carry  out  this  Loan  Guarantee  program,  $38,000,000,  is  appro- 
priated, to  remain  available  until  expended:  Provided  further,  That 
$38,000,000  of  the  fees  collected  pursuant  to  section  1702(h)  of 
the  Energy  Policy  Act  of  2005  shall  be  credited  as  offsetting  collec- 
tions to  this  account  to  cover  administrative  expenses  and  shall 
remain  available  until  expended,  so  as  to  result  in  a  final  fiscal 
year  2012  appropriation  from  the  general  fund  estimated  at  not 
more  than  $0:  Provided  further,  That  fees  collected  under  section 
1702(h)  in  excess  of  the  amount  appropriated  for  administrative 
expenses  shall  not  be  available  until  appropriated. 

Advanced  Technology  Vehicles  Manufacturing  Loan 

Program 

For  administrative  expenses  in  carrying  out  the  Advanced  Tech- 
nology Vehicles  Manufacturing  Loan  Program,  $6,000,000,  to 
remain  available  until  expended. 

Departmental  Administration 

For  salaries  and  expenses  of  the  Department  of  Energy  nec- 
essary for  departmental  administration  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization  Act  (42  U.S.C.  7101 
et  seq.),  including  the  hire  of  passenger  motor  vehicles  and  official 
reception  and  representation  expenses  not  to  exceed  $30,000, 
$237,623,000,  to  remain  available  until  September  30,  2013,  plus 
such  additional  amounts  as  necessary  to  cover  increases  in  the 
estimated  amount  of  cost  of  work  for  others  notwithstanding  the 
provisions  of  the  Anti-Deficiency  Act  (31  U.S.C.  1511  et  seq.):  Pro- 
vided, That  such  increases  in  cost  of  work  are  offset  by  revenue 
increases  of  the  same  or  greater  amount,  to  remain  available  until 
expended:  Provided  further,  That  moneys  received  by  the  Depart- 
ment for  miscellaneous  revenues  estimated  to  total  $111,623,000 
in  fiscal  year  2012  may  be  retained  and  used  for  operating  expenses 
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within  this  account,  and  may  remain  available  until  expended, 
as  authorized  by  section  201  of  Public  Law  95-238,  notwithstanding 
the  provisions  of  31  U.S.C.  3302:  Provided  further,  That  the  sum 
herein  appropriated  shall  be  reduced  by  the  amount  of  miscella- 
neous revenues  received  during  2012,  and  any  related  appropriated 
receipt  account  balances  remaining  from  prior  years'  miscellaneous 
revenues,  so  as  to  result  in  a  final  fiscal  year  2012  appropriation 
from  the  general  fund  estimated  at  not  more  than  $126,000,000. 

Office  of  the  Inspector  General 

For  necessary  expenses  of  the  Office  of  the  Inspector  General 
in  carrying  out  the  provisions  of  the  Inspector  General  Act  of 
1978,  as  amended,  $42,000,000,  to  remain  available  until  expended. 

ATOMIC  ENERGY  DEFENSE  ACTIVITIES 

NATIONAL  NUCLEAR  SECURITY  ADMINISTRATION 

Weapons  Activities 

For  Department  of  Energy  expenses,  including  the  purchase, 
construction,  and  acquisition  of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for  atomic  energy  defense 
weapons  activities  in  carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et  seq.),  including 
the  acquisition  or  condemnation  of  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition,  construction,  or  expansion,  the 
purchase  of  not  to  exceed  one  ambulance  and  one  aircraft; 
$7,233,997,000,  to  remain  available  until  expended:  Provided,  That  Reports, 
of  such  amount  not  more  than  $89,425,000  may  be  made  available 
for  the  B-61  Life  Extension  Program  until  the  Administrator  of 
the  National  Nuclear  Security  Administration  submits  to  the 
Committees  on  Appropriations  of  the  House  of  Representatives  and 
the  Senate  a  final  report  on  the  Phase  6.2a  design  definition  and 
cost  study. 

Defense  Nuclear  Nonproliferation 

(including  rescission  of  funds) 

For  Department  of  Energy  expenses,  including  the  purchase, 
construction,  and  acquisition  of  plant  and  capital  equipment  and 
other  incidental  expenses  necessary  for  defense  nuclear  non- 
proliferation  activities,  in  carrying  out  the  purposes  of  the  Depart- 
ment of  Energy  Organization  Act  (42  U.S.C.  7101  et  seq.),  including 
the  acquisition  or  condemnation  of  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition,  construction,  or  expansion,  and 
the  purchase  of  not  to  exceed  one  passenger  motor  vehicle  for 
replacement  only,  $2,324,303,000,  to  remain  available  until 
expended:  Provided,  That  of  the  unobligated  balances  available 
under  this  heading,  $21,000,000  are  hereby  rescinded:  Provided 
further,  That  no  amounts  may  be  rescinded  from  amounts  that 
were  designated  by  the  Congress  as  an  emergency  requirement 
pursuant  to  the  Concurrent  Resolution  on  the  Budget  or  the  Bal- 
anced Budget  and  Emergency  Deficit  Control  Act  of  1985. 
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Naval  Reactors 

For  Department  of  Energy  expenses  necessary  for  naval  reac- 
tors activities  to  carry  out  the  Department  of  Energy  Organization 
Act  (42  U.S.C.  7101  et  seq.),  including  the  acquisition  (by  purchase, 
condemnation,  construction,  or  otherwise)  of  real  property,  plant, 
and  capital  equipment,  facilities,  and  facility  expansion, 
$1,080,000,000,  to  remain  available  until  expended:  Provided,  That 
$40,000,000  shall  be  available  until  September  30,  2013  for  program 
direction. 

Office  of  the  Administrator 

For  necessary  expenses  of  the  Office  of  the  Administrator  in 
the  National  Nuclear  Security  Administration,  including  official 
reception  and  representation  expenses  not  to  exceed  $12,000, 
$410,000,000,  to  remain  available  until  September  30,  2013. 

ENVIRONMENTAL  AND  OTHER  DEFENSE  ACTIVITIES 

Defense  Environmental  Cleanup 

For  Department  of  Energy  expenses,  including  the  purchase, 
construction,  and  acquisition  of  plant  and  capital  equipment  and 
other  expenses  necessary  for  atomic  energy  defense  environmental 
cleanup  activities  in  carrying  out  the  purposes  of  the  Department 
of  Energy  Organization  Act  (42  U.S.C.  7101  et  seq.),  including 
the  acquisition  or  condemnation  of  any  real  property  or  any  facility 
or  for  plant  or  facility  acquisition,  construction,  or  expansion,  and 
the  purchase  of  not  to  exceed  one  ambulance  and  one  fire  truck 
for  replacement  only,  $5,023,000,000,  to  remain  available  until 
expended:  Provided,  That  $321,628,000  shall  be  available  until  Sep- 
tember 30,  2013  for  program  direction. 

Other  Defense  Activities 

For  Department  of  Energy  expenses,  including  the  purchase, 
construction,  and  acquisition  of  plant  and  capital  equipment  and 
other  expenses,  necessary  for  atomic  energy  defense,  other  defense 
activities,  and  classified  activities,  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization  Act  (42  U.S.C.  7101 
et  seq.),  including  the  acquisition  or  condemnation  of  any  real 
property  or  any  facility  or  for  plant  or  facility  acquisition,  construc- 
tion, or  expansion,  and  the  purchase  of  not  to  exceed  10  passenger 
motor  vehicles  for  replacement  only,  $823,364,000:  Provided,  That 
$114,086,000  shall  be  available  until  September  30,  2013  for  pro- 
gram direction. 

POWER  MARKETING  ADMINISTRATIONS 

Bonneville  Power  Administration  Fund 

Expenditures  from  the  Bonneville  Power  Administration  Fund, 
established  pursuant  to  Public  Law  93-454,  are  approved  for  the 
Kootenai  River  Native  Fish  Conservation  Aquaculture  Program, 
Lolo  Creek  Permanent  Weir  Facility,  and  Improving  Anadromous 
Fish  production  on  the  Warm  Springs  Reservation,  and,  in  addition, 
for  official  reception  and  representation  expenses  in  an  amount 
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not  to  exceed  $7,000.  During  fiscal  year  2012,  no  new  direct  loan 
obligations  may  be  made. 

Operation  and  Maintenance,  Southeastern  Power 
Administration 

For  necessary  expenses  of  operation  and  maintenance  of  power 
transmission  facilities  and  of  marketing  electric  power  and  energy, 
including  transmission  wheeling  and  ancillary  services  pursuant 
to  section  5  of  the  Flood  Control  Act  of  1944  (16  U.S.C.  825s), 
as  applied  to  the  southeastern  power  area,  $8,428,000,  to  remain 
available  until  expended:  Provided,  That  notwithstanding  31  U.S.C. 
3302  and  section  5  of  the  Flood  Control  Act  of  1944,  up  to  $8,428,000 
collected  by  the  Southeastern  Power  Administration  from  the  sale 
of  power  and  related  services  shall  be  credited  to  this  account 
as  discretionary  offsetting  collections,  to  remain  available  until 
expended  for  the  sole  purpose  of  funding  the  annual  expenses 
of  the  Southeastern  Power  Administration:  Provided  further,  That 
the  sum  herein  appropriated  for  annual  expenses  shall  be  reduced 
as  collections  are  received  during  the  fiscal  year  so  as  to  result 
in  a  final  fiscal  year  2012  appropriation  estimated  at  not  more 
than  $0:  Provided  further,  That,  notwithstanding  31  U.S.C.  3302, 
up  to  $100,162,000  collected  by  the  Southeastern  Power  Administra- 
tion pursuant  to  the  Flood  Control  Act  of  1944  to  recover  purchase 
power  and  wheeling  expenses  shall  be  credited  to  this  account 
as  offsetting  collections,  to  remain  available  until  expended  for 
the  sole  purpose  of  making  purchase  power  and  wheeling  expendi- 
tures: Provided  further,  That  for  purposes  of  this  appropriation, 
annual  expenses  means  expenditures  that  are  generally  recovered 
in  the  same  year  that  they  are  incurred  (excluding  purchase  power 
and  wheeling  expenses). 

Operation  and  Maintenance,  Southwestern  Power 
Administration 

For  necessary  expenses  of  operation  and  maintenance  of  power 
transmission  facilities  and  of  marketing  electric  power  and  energy, 
for  construction  and  acquisition  of  transmission  lines,  substations 
and  appurtenant  facilities,  and  for  administrative  expenses, 
including  official  reception  and  representation  expenses  in  an 
amount  not  to  exceed  $1,500  in  carrying  out  section  5  of  the  Flood 
Control  Act  of  1944  (16  U.S.C.  825s),  as  applied  to  the  Southwestern 
Power  Administration,  $45,010,000,  to  remain  available  until 
expended:  Provided,  That  notwithstanding  31  U.S.C.  3302  and  sec- 
tion 5  of  the  Flood  Control  Act  of  1944  (16  U.S.C.  825s),  up  to 
$33,118,000  collected  by  the  Southwestern  Power  Administration 
from  the  sale  of  power  and  related  services  shall  be  credited  to 
this  account  as  discretionary  offsetting  collections,  to  remain  avail- 
able until  expended,  for  the  sole  purpose  of  funding  the  annual 
expenses  of  the  Southwestern  Power  Administration:  Provided  fur- 
ther, That  the  sum  herein  appropriated  for  annual  expenses  shall 
be  reduced  as  collections  are  received  during  the  fiscal  year  so 
as  to  result  in  a  final  fiscal  year  2012  appropriation  estimated 
at  not  more  than  $11,892,000:  Provided  further,  That,  notwith- 
standing 31  U.S.C.  3302,  up  to  $40,000,000  collected  by  the  South- 
western Power  Administration  pursuant  to  the  Flood  Control  Act 
of  1944  to  recover  purchase  power  and  wheeling  expenses  shall 
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be  credited  to  this  account  as  offsetting  collections,  to  remain  avail- 
able until  expended  for  the  sole  purpose  of  making  purchase  power 
and  wheeling  expenditures:  Provided  further,  That  for  purposes 
of  this  appropriation,  annual  expenses  means  expenditures  that 
are  generally  recovered  in  the  same  year  that  they  are  incurred 
(excluding  purchase  power  and  wheeling  expenses). 

Construction,  Rehabilitation,  Operation  and  Maintenance, 
Western  Area  Power  Administration 

For  carrying  out  the  functions  authorized  by  title  III,  section 
302(a)(1)(E)  of  the  Act  of  August  4,  1977  (42  U.S.C.  7152),  and 
other  related  activities  including  conservation  and  renewable 
resources  programs  as  authorized,  including  official  reception  and 
representation  expenses  in  an  amount  not  to  exceed  $1,500; 
$285,900,000,  to  remain  available  until  expended,  of  which 
$278,856,000  shall  be  derived  from  the  Department  of  the  Interior 
Reclamation  Fund:  Provided,  That  notwithstanding  31  U.S.C.  3302, 
section  5  of  the  Flood  Control  Act  of  1944  (16  U.S.C.  825s),  and 
section  1  of  the  Interior  Department  Appropriation  Act,  1939  (43 
U.S.C.  392a),  up  to  $189,932,000  collected  by  the  Western  Area 
Power  Administration  from  the  sale  of  power  and  related  services 
shall  be  credited  to  this  account  as  discretionary  offsetting  collec- 
tions, to  remain  available  until  expended,  for  the  sole  purpose 
of  funding  the  annual  expenses  of  the  Western  Area  Power  Adminis- 
tration: Provided  further,  That  the  sum  herein  appropriated  for 
annual  expenses  shall  be  reduced  as  collections  are  received  during 
the  fiscal  year  so  as  to  result  in  a  final  fiscal  year  2012  appropriation 
estimated  at  not  more  than  $95,968,000,  of  which  $88,924,000  is 
derived  from  the  Reclamation  Fund:  Provided  further,  That  of  the 
amount  herein  appropriated,  not  more  than  $3,375,000  is  for  deposit 
into  the  Utah  Reclamation  Mitigation  and  Conservation  Account 
pursuant  to  title  IV  of  the  Reclamation  Projects  Authorization  and 
Adjustment  Act  of  1992:  Provided  further,  That  notwithstanding 
31  U.S.C.  3302,  up  to  $306,541,000  collected  by  the  Western  Area 
Power  Administration  pursuant  to  the  Flood  Control  Act  of  1944 
and  the  Reclamation  Project  Act  of  1939  to  recover  purchase  power 
and  wheeling  expenses  shall  be  credited  to  this  account  as  offsetting 
collections,  to  remain  available  until  expended  for  the  sole  purpose 
of  making  purchase  power  and  wheeling  expenditures:  Provided 
further,  That  for  purposes  of  this  appropriation,  annual  expenses 
means  expenditures  that  are  generally  recovered  in  the  same  year 
that  they  are  incurred  (excluding  purchase  power  and  wheeling 
expenses). 

Falcon  and  Amistad  Operating  and  Maintenance  Fund 

For  operation,  maintenance,  and  emergency  costs  for  the  hydro- 
electric facilities  at  the  Falcon  and  Amistad  Dams,  $4,169,000, 
to  remain  available  until  expended,  and  to  be  derived  from  the 
Falcon  and  Amistad  Operating  and  Maintenance  Fund  of  the 
Western  Area  Power  Administration,  as  provided  in  section  2  of 
the  Act  of  June  18,  1954  (68  Stat.  255)  as  amended:  Provided, 
That  notwithstanding  the  provisions  of  that  Act  and  of  31  U.S.C. 
3302,  up  to  $3,949,000  collected  by  the  Western  Area  Power 
Administration  from  the  sale  of  power  and  related  services  from 
the  Falcon  and  Amistad  Dams  shall  be  credited  to  this  account 
as  discretionary  offsetting  collections,  to  remain  available  until 
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expended  for  the  sole  purpose  of  funding  the  annual  expenses 
of  the  hydroelectric  facilities  of  these  Dams  and  associated  Western 
Area  Power  Administration  activities:  Provided  further,  That  the 
sum  herein  appropriated  for  annual  expenses  shall  be  reduced 
as  collections  are  received  during  the  fiscal  year  so  as  to  result 
in  a  final  fiscal  year  2012  appropriation  estimated  at  not  more 
than  $220,000:  Provided  further,  That  for  purposes  of  this  appro- 
priation, annual  expenses  means  expenditures  that  are  generally 
recovered  in  the  same  year  that  they  are  incurred. 

Federal  Energy  Regulatory  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Energy  Regulatory 
Commission  to  carry  out  the  provisions  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.),  including  services  as 
authorized  by  5  U.S.C.  3109,  the  hire  of  passenger  motor  vehicles, 
and  official  reception  and  representation  expenses  not  to  exceed 
$3,000,  $304,600,000,  to  remain  available  until  expended:  Provided, 
That  notwithstanding  any  other  provision  of  law,  not  to  exceed  42  USC  7171 
$304,600,000  of  revenues  from  fees  and  annual  charges,  and  other  note- 
services  and  collections  in  fiscal  year  2012  shall  be  retained  and 
used  for  necessary  expenses  in  this  account,  and  shall  remain 
available  until  expended:  Provided  further,  That  the  sum  herein 
appropriated  from  the  general  fund  shall  be  reduced  as  revenues 
are  received  during  fiscal  year  2012  so  as  to  result  in  a  final 
fiscal  year  2012  appropriation  from  the  general  fund  estimated 
at  not  more  than  $0. 

GENERAL  PROVISIONS— DEPARTMENT  OF  ENERGY 

(INCLUDING  RESCISSION  AND  TRANSFER  OF  FUNDS) 

Sec.  301.  (a)  No  appropriation,  funds,  or  authority  made  avail- 
able by  this  title  for  the  Department  of  Energy  shall  be  used 
to  initiate  or  resume  any  program,  project,  or  activity  or  to  prepare 
or  initiate  Requests  For  Proposals  or  similar  arrangements 
(including  Requests  for  Quotations,  Requests  for  Information,  and 
Funding  Opportunity  Announcements)  for  a  program,  project,  or 
activity  if  the  program,  project,  or  activity  has  not  been  funded 
by  Congress. 

(b)  The  Department  of  Energy  may  not,  with  respect  to  any 
program,  project,  or  activity  that  uses  budget  authority  made  avail- 
able in  this  title  under  the  heading  "Department  of  Energy — Energy 
Programs",  enter  into  a  multi-year  contract,  award  a  multi-year 
grant,  or  enter  into  a  multi-year  cooperative  agreement  unless 
the  contract,  grant,  or  cooperative  agreement  includes  a  clause 
conditioning  the  Federal  Government's  obligation  on  the  availability 
of  future-year  budget  authority  and  the  Secretary  notifies  the 
Committees  on  Appropriations  of  the  House  of  Representatives  and 
the  Senate  at  least  14  days  in  advance. 

(c)  Except  as  provided  in  this  section,  the  amounts  made  avail- 
able by  this  title  shall  be  expended  as  authorized  by  law  for  the 
projects  and  activities  specified  in  the  "Conference"  column  in  the 
"Department  of  Energy"  table  included  under  the  heading  "Title 
III — Department  of  Energy"  in  the  joint  explanatory  statement 
accompanying  this  Act. 
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(d)  The  amounts  made  available  by  this  title  may  be 
reprogrammed  for  any  program,  project,  or  activity,  and  the  Depart- 
ment shall  notify  the  Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  at  least  30  days  prior  to  the 
use  of  any  proposed  reprogramming  which  would  cause  any  pro- 
gram, project,  or  activity  funding  level  to  increase  or  decrease 
by  more  than  $5,000,000  or  10  percent,  whichever  is  less,  during 
the  time  period  covered  by  this  Act. 

(e)  Notwithstanding  subsection  (c),  none  of  the  funds  provided 
in  this  title  shall  be  available  for  obligation  or  expenditure  through 
a  reprogramming  of  funds  that — 

(1)  creates,  initiates,  or  eliminates  a  program,  project,  or 
activity; 

(2)  increases  funds  or  personnel  for  any  program,  project, 
or  activity  for  which  funds  are  denied  or  restricted  by  this 
Act;  or 

(3)  reduces  funds  that  are  directed  to  be  used  for  a  specific 
program,  project,  or  activity  by  this  Act. 

(f)  (1)  The  Secretary  of  Energy  may  waive  any  requirement 
or  restriction  in  this  section  that  applies  to  the  use  of  funds  made 
available  for  the  Department  of  Energy  if  compliance  with  such 
requirement  or  restriction  would  pose  a  substantial  risk  to  human 
health,  the  environment,  welfare,  or  national  security. 

(2)  The  Secretary  of  Energy  shall  notify  the  Committees  on 
Appropriations  of  any  waiver  under  paragraph  (1)  as  soon  as  prac- 
ticable, but  not  later  than  3  days  after  the  date  of  the  activity 
to  which  a  requirement  or  restriction  would  otherwise  have  applied. 
Such  notice  shall  include  an  explanation  of  the  substantial  risk 
under  paragraph  (1)  that  permitted  such  waiver. 

Sec.  302.  The  unexpended  balances  of  prior  appropriations 
provided  for  activities  in  this  Act  may  be  available  to  the  same 
appropriation  accounts  for  such  activities  established  pursuant  to 
this  title.  Available  balances  may  be  merged  with  funds  in  the 
applicable  established  accounts  and  thereafter  may  be  accounted 
for  as  one  fund  for  the  same  time  period  as  originally  enacted. 

Sec.  303.  Funds  appropriated  by  this  or  any  other  Act,  or 
made  available  by  the  transfer  of  funds  in  this  Act,  for  intelligence 
activities  are  deemed  to  be  specifically  authorized  by  the  Congress 
for  purposes  of  section  504  of  the  National  Security  Act  of  1947 
(50  U.S.C.  414)  during  fiscal  year  2012  until  the  enactment  of 
the  Intelligence  Authorization  Act  for  fiscal  year  2012. 

Sec.  304.  (a)  Submission  to  Congress. — The  Secretary  of 
Energy  shall  submit  to  Congress  each  year,  at  the  time  that  the 
President's  budget  is  submitted  to  Congress  that  year  under  section 
1105(a)  of  title  31,  United  States  Code,  a  future-years  energy  pro- 
gram reflecting  the  estimated  expenditures  and  proposed  appropria- 
tions included  in  that  budget.  Any  such  future-years  energy  program 
shall  cover  the  fiscal  year  with  respect  to  which  the  budget  is 
submitted  and  at  least  the  four  succeeding  fiscal  years.  A  future- 
years  energy  program  shall  be  included  in  the  fiscal  year  2014 
budget  submission  to  Congress  and  every  fiscal  year  thereafter. 

(b)  Elements. — Each  future-years  energy  program  shall  con- 
tain the  following: 

(1)  The  estimated  expenditures  and  proposed  appropria- 
tions necessary  to  support  programs,  projects,  and  activities 
of  the  Secretary  of  Energy  during  the  5-fiscal  year  period  cov- 
ered by  the  program,  expressed  in  a  level  of  detail  comparable 
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to  that  contained  in  the  budget  submitted  by  the  President 
to  Congress  under  section  1105  of  title  31,  United  States  Code. 

(2)  The  estimated  expenditures  and  proposed  appropria- 
tions shaped  by  high-level,  prioritized  program  and  budgetary 
guidance  that  is  consistent  with  the  administration's  policies 
and  out  year  budget  projections  and  reviewed  by  the  Depart- 
ment of  Energy's  (DOE)  senior  leadership  to  ensure  that  the 
future-years  energy  program  is  consistent  and  congruent  with 
previously  established  program  and  budgetary  guidance. 

(3)  A  description  of  the  anticipated  workload  requirements 
for  each  DOE  national  laboratory  during  the  5-fiscal  year 
period. 

(c)  Consistency  in  Budgeting. — 

(1)  The  Secretary  of  Energy  shall  ensure  that  amounts 
described  in  subparagraph  (A)  of  paragraph  (2)  for  any  fiscal 
year  are  consistent  with  amounts  described  in  subparagraph 
(B)  of  paragraph  (2)  for  that  fiscal  year. 

(2)  Amounts  referred  to  in  paragraph  (1)  are  the  following: 

(A)  The  amounts  specified  in  program  and  budget 
information  submitted  to  Congress  by  the  Secretary  of 
Energy  in  support  of  expenditure  estimates  and  proposed 
appropriations  in  the  budget  submitted  to  Congress  by 
the  President  under  section  1105(a)  of  title  31,  United 
States  Code,  for  any  fiscal  year,  as  shown  in  the  future- 
years  energy  program  submitted  pursuant  to  subsection 
(a). 

(B)  The  total  amounts  of  estimated  expenditures  and 
proposed  appropriations  necessary  to  support  the  programs, 
projects,  and  activities  of  the  administration  included 
pursuant  to  paragraph  (5)  of  section  1105(a)  of  such  title 
in  the  budget  submitted  to  Congress  under  that  section 
for  any  fiscal  year. 

Sec.  305.  Section  1702  of  the  Energy  Policy  Act  of  2005  (42 
U.S.C.  16512)  is  amended— 

(1)  by  striking  subsection  (b)  and  inserting  the  following: 
"(b)  Specific  Appropriation  or  Contribution. — 

"(1)  In  general. — No  guarantee  shall  be  made  unless — 
"(A)  an  appropriation  for  the  cost  of  the  guarantee 
has  been  made; 

"(B)  the  Secretary  has  received  from  the  borrower  a 
payment  in  full  for  the  cost  of  the  guarantee  and  deposited 
the  payment  into  the  Treasury;  or 

"(C)  a  combination  of  one  or  more  appropriations  under 
subparagraph  (A)  and  one  or  more  payments  from  the 
borrower  under  subparagraph  (B)  has  been  made  that  is 
sufficient  to  cover  the  cost  of  the  guarantee.". 
Sec.  306.  Plant  or  construction  projects  for  which  amounts    50  USC  2743a. 
are  made  available  under  this  and  subsequent  appropriation  Acts 
with  a  current  estimated  cost  of  less  than  $10,000,000  are  consid- 
ered for  purposes  of  section  4703  of  Public  Law  107-314  as  a 
plant  project  for  which  the  approved  total  estimated  cost  does 
not  exceed  the  minor  construction  threshold  and  for  purposes  of 
section  4704  of  Public  Law  107-314  as  a  construction  project  with 
a  current  estimated  cost  of  less  than  a  minor  construction  threshold. 

Sec.  307.  In  section  839b(h)(10)(B)  of  title  16,  United  States 
Code,  strike  "$1,000,000"  and  insert  "$2,500,000". 
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Sec.  308.  None  of  the  funds  made  available  in  this  title  shall 
be  used  for  the  construction  of  facilities  classified  as  high-hazard 
nuclear  facilities  under  10  CFR  Part  830  unless  independent  over- 
sight is  conducted  by  the  Office  of  Health,  Safety,  and  Security 
to  ensure  the  project  is  in  compliance  with  nuclear  safety  require- 
ments. 

Sec.  309.  Of  the  amounts  appropriated  in  this  title,  $73,300,000 
are  hereby  rescinded,  to  reflect  savings  from  the  contractor  pay 
freeze  instituted  by  the  Department.  The  Department  shall  allocate 
the  rescission  among  the  appropriations  made  in  this  title. 

Sec.  310.  None  of  the  funds  made  available  in  this  title  may 
be  used  to  approve  critical  decision-2  or  critical  decision-3  under 
Department  of  Energy  Order  413. 3B,  or  any  successive  depart- 
mental guidance,  for  construction  projects  where  the  total  project 
cost  exceeds  $100,000,000,  until  a  separate  independent  cost  esti- 
mate has  been  developed  for  the  project  for  that  critical  decision. 

Sec.  311.  None  of  the  funds  made  available  in  this  title  may 
be  used  to  make  a  grant  allocation,  discretionary  grant  award, 
discretionary  contract  award,  or  Other  Transaction  Agreement,  or 
to  issue  a  letter  of  intent,  totaling  in  excess  of  $1,000,000,  or 
to  announce  publicly  the  intention  to  make  such  an  allocation, 
award,  or  Agreement,  or  to  issue  such  a  letter,  including  a  contract 
covered  by  the  Federal  Acquisition  Regulation,  unless  the  Secretary 
of  Energy  notifies  the  Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  at  least  3  full  business  days 
in  advance  of  making  such  an  allocation,  award,  or  Agreement, 
or  issuing  such  a  letter:  Provided,  That  if  the  Secretary  of  Energy 
determines  that  compliance  with  this  section  would  pose  a  substan- 
tial risk  to  human  life,  health,  or  safety,  an  allocation,  award, 
or  Agreement  may  be  made,  or  a  letter  may  be  issued,  without 
advance  notification,  and  the  Secretary  shall  notify  the  Committees 
on  Appropriations  of  the  Senate  and  the  House  of  Representatives 
not  later  than  5  full  business  days  after  the  date  on  which  such 
an  allocation,  award,  or  Agreement  is  made  or  letter  issued:  Pro- 
vided further,  That  the  notification  shall  include  the  recipient  of 
the  award,  the  amount  of  the  award,  the  fiscal  year  for  which 
the  funds  for  the  award  were  appropriated,  and  the  account  and 
program  from  which  the  funds  are  being  drawn,  the  title  of  the 
award,  and  a  brief  description  of  the  activity  for  which  the  award 
is  made. 

Sec.  312.  (a)  Any  determination  (including  a  determination 
made  prior  to  the  date  of  enactment  of  this  Act)  by  the  Secretary 
pursuant  to  section  3112(d)(2)(B)  of  the  USEC  Privatization  Act 
(110  Stat.  1321-335),  as  amended,  that  the  sale  or  transfer  of 
uranium  will  not  have  an  adverse  material  impact  on  the  domestic 
uranium  mining,  conversion,  or  enrichment  industry  shall  be  valid 
for  not  more  than  2  calendar  years  subsequent  to  such  determina- 
tion. 

(b)  Not  less  than  30  days  prior  to  the  transfer,  sale,  barter, 
distribution,  or  other  provision  of  uranium  in  any  form  for  the 
purpose  of  accelerating  cleanup  at  a  Federal  site,  the  Secretary 
shall  notify  the  House  and  Senate  Committees  on  Appropriations 
of  the  following: 

(1)  the  amount  of  uranium  to  be  transferred,  sold,  bartered, 

distributed,  or  otherwise  provided; 
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(2)  an  estimate  by  the  Secretary  of  the  gross  market  value 
of  the  uranium  on  the  expected  date  of  the  transfer,  sale, 
barter,  distribution,  or  other  provision  of  the  uranium; 

(3)  the  expected  date  of  transfer,  sale,  barter,  distribution, 
or  other  provision  of  the  uranium; 

(4)  the  recipient  of  the  uranium;  and 

(5)  the  value  of  the  services  the  Secretary  expects  to  receive 
in  exchange  for  the  uranium,  including  any  reductions  to  the 
gross  value  of  the  uranium  by  the  recipient. 

(c)  Not  later  than  June  30,  2012,  the  Secretary  shall  submit 
to  the  House  and  Senate  Committees  on  Appropriations  a  revised 
excess  uranium  inventory  management  plan  for  fiscal  years  2013 
through  2018. 

(d)  Not  later  than  December  31,  2011  the  Secretary  shall  submit 
to  the  House  and  Senate  Committees  on  Appropriations  a  report 
evaluating  the  economic  feasibility  of  re-enriching  depleted  uranium 
located  at  Federal  sites. 

Sec.  313.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  pay  the  salaries  of  Department  of  Energy  employees 
to  carry  out  section  407  of  division  A  of  the  American  Recovery 
and  Reinvestment  Act  of  2009. 

Sec.  314.  (a)  The  Secretary  of  Energy  may  openly  compete 
and  issue  an  award  to  allow  a  third  party,  on  a  fee-for-service 
basis,  to  operate  and  maintain  a  metering  station  of  the  Strategic 
Petroleum  Reserve  that  is  underutilized  (as  defined  in  section  102- 
75.50  of  title  41,  Code  of  Federal  Regulations  (or  successor  regula- 
tions)) and  related  equipment. 

(b)  Not  later  than  30  days  before  the  issuance  of  such  award, 
the  Secretary  of  Energy  shall  certify  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and  the  Senate  that 
the  award  will  not  reduce  the  reliability  or  accessibility  of  the 
Strategic  Petroleum  Reserve,  raise  costs  of  oil  in  the  local  market, 
or  negatively  impact  the  supply  of  oil  to  current  users. 

(c)  Funds  collected  under  subsection  (a)  shall  be  deposited 
in  the  general  fund  of  the  Treasury. 

Sec.  315.  None  of  the  funds  made  available  in  this  Act  may 
be  used — 

(1)  to  implement  or  enforce  section  430.32(x)  of  title  10, 
Code  of  Federal  Regulations;  or 

(2)  to  implement  or  enforce  the  standards  established  by 
the  tables  contained  in  section  325(i)(l)(B)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6295(i)(l)(B))  with  respect 
to  BPAR  incandescent  reflector  lamps,  BR  incandescent 
reflector  lamps,  and  ER  incandescent  reflector  lamps. 

Sec.  316.  Recipients  of  grants  awarded  by  the  Department 
in  excess  of  $1,000,000  shall  certify  that  they  will,  by  the  end 
of  the  fiscal  year,  upgrade  the  efficiency  of  their  facilities  by 
replacing  any  lighting  that  does  not  meet  or  exceed  the  energy 
efficiency  standard  for  incandescent  light  bulbs  set  forth  in  section 
325  of  the  Energy  Policy  and  Conservation  Act  (42  U.S.C.  6295). 
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TITLE  IV 
INDEPENDENT  AGENCIES 

Appalachian  Regional  Commission 

For  expenses  necessary  to  carry  out  the  programs  authorized 
by  the  Appalachian  Regional  Development  Act  of  1965,  as  amended, 
for  necessary  expenses  for  the  Federal  Co-Chairman  and  the  Alter- 
nate on  the  Appalachian  Regional  Commission,  for  payment  of 
the  Federal  share  of  the  administrative  expenses  of  the  Commission, 
including  services  as  authorized  by  5  U.S.C.  3109,  and  hire  of 
passenger  motor  vehicles,  $68,263,000,  to  remain  available  until 
expended. 

Defense  Nuclear  Facilities  Safety  Board 

salaries  and  expenses 

For  necessary  expenses  of  the  Defense  Nuclear  Facilities  Safety 
Board  in  carrying  out  activities  authorized  by  the  Atomic  Energy 
Act  of  1954,  as  amended  by  Public  Law  100-456,  section  1441, 
$29,130,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  within  90  days  of  enactment  of  this  Act,  the  Defense 
Nuclear  Facilities  Safety  Board  shall  enter  into  an  agreement  for 
inspector  general  services  with  the  Office  of  Inspector  General 
for  the  Nuclear  Regulatory  Commission  for  fiscal  years  2012  and 
2013:  Provided  further,  That  at  the  expiration  of  such  agreement, 
the  Defense  Nuclear  Facilities  Safety  Board  shall  procure  inspector 
general  services  annually  thereafter. 

Delta  Regional  Authority 

salaries  and  expenses 

For  necessary  expenses  of  the  Delta  Regional  Authority  and 
to  carry  out  its  activities,  as  authorized  by  the  Delta  Regional 
Authority  Act  of  2000,  as  amended,  notwithstanding  sections 
382C(b)(2),  382F(d),  382M,  and  382N  of  said  Act,  $11,677,000,  to 
remain  available  until  expended. 

Denali  Commission 

For  expenses  of  the  Denali  Commission  including  the  purchase, 
construction,  and  acquisition  of  plant  and  capital  equipment  as 
necessary  and  other  expenses,  $10,679,000,  to  remain  available 
until  expended,  notwithstanding  the  limitations  contained  in  section 
306(g)  of  the  Denali  Commission  Act  of  1998:  Provided,  That  funds 
shall  be  available  for  construction  projects  in  an  amount  not  to 
exceed  80  percent  of  total  project  cost  for  distressed  communities, 
as  defined  by  section  307  of  the  Denali  Commission  Act  of  1998 
(division  C,  title  III,  Public  Law  105-277),  as  amended  by  section 
701  of  appendix  D,  title  VII,  Public  Law  106-113  (113  Stat.  1501A- 
280),  and  an  amount  not  to  exceed  50  percent  for  non-distressed 
communities. 


Deadline. 
Contracts. 
42  USC  2286j. 


Contracts. 
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Northern  Border  Regional  Commission 

For  necessary  expenses  of  the  Northern  Border  Regional 
Commission  in  carrying  out  activities  authorized  by  subtitle  V 
of  title  40,  United  States  Code,  $1,497,000,  to  remain  available 
until  expended:  Provided,  That  such  amounts  shall  be  available 
for  administrative  expenses,  notwithstanding  section  15751(b)  of 
title  40,  United  States  Code. 

Southeast  Crescent  Regional  Commission 

For  necessary  expenses  of  the  Southeast  Crescent  Regional 
Commission  in  carrying  out  activities  authorized  by  subtitle  V 
of  title  40,  United  States  Code,  $250,000,  to  remain  available  until 
expended. 

Nuclear  Regulatory  Commission 
salaries  and  expenses 

For  necessary  expenses  of  the  Commission  in  carrying  out 
the  purposes  of  the  Energy  Reorganization  Act  of  1974,  as  amended, 
and  the  Atomic  Energy  Act  of  1954,  as  amended,  including  official 
representation  expenses  (not  to  exceed  $25,000),  $1,027,240,000, 
to  remain  available  until  expended:  Provided,  That  of  the  amount 
appropriated  herein,  not  more  than  $9,000,000  may  be  made  avail- 
able for  salaries  and  other  support  costs  for  the  Office  of  the 
Commission:  Provided  further,  That  revenues  from  licensing  fees, 
inspection  services,  and  other  services  and  collections  estimated 
at  $899,726,000  in  fiscal  year  2012  shall  be  retained  and  used 
for  necessary  salaries  and  expenses  in  this  account,  notwithstanding 
31  U.S.C.  3302,  and  shall  remain  available  until  expended:  Provided 
further,  That  the  sum  herein  appropriated  shall  be  reduced  by 
the  amount  of  revenues  received  during  fiscal  year  2012  so  as 
to  result  in  a  final  fiscal  year  2012  appropriation  estimated  at 
not  more  than  $127,514,000:  Provided  further,  That  of  the  amounts 
appropriated  under  this  heading,  $10,000,000  shall  be  for  university 
research  and  development  in  areas  relevant  to  their  respective 
organization's  mission,  and  $5,000,000  shall  be  for  a  Nuclear 
Science  and  Engineering  Grant  Program  that  will  support  multiyear 
projects  that  do  not  align  with  programmatic  missions  but  are 
critical  to  maintaining  the  discipline  of  nuclear  science  and 
engineering. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
$10,860,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  revenues  from  licensing  fees,  inspection  services,  and 
other  services  and  collections  estimated  at  $9,774,000  in  fiscal 
year  2012  shall  be  retained  and  be  available  until  expended,  for 
necessary  salaries  and  expenses  in  this  account,  notwithstanding 
section  3302  of  title  31,  United  States  Code:  Provided  further, 
That  the  sum  herein  appropriated  shall  be  reduced  by  the  amount 
of  revenues  received  during  fiscal  year  2012  so  as  to  result  in 
a  final  fiscal  year  2012  appropriation  estimated  at  not  more  than 
$1,086,000. 
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Nuclear  Waste  Technical  Review  Board 

salaries  and  expenses 

For  necessary  expenses  of  the  Nuclear  Waste  Technical  Review 
Board,  as  authorized  by  Public  Law  100-203,  section  5051, 
$3,400,000  to  be  derived  from  the  Nuclear  Waste  Fund,  and  to 
remain  available  until  expended. 

Office  of  the  Federal  Coordinator  for  Alaska  Natural  Gas 
Transportation  Projects 

For  necessary  expenses  for  the  Office  of  the  Federal  Coordinator 
for  Alaska  Natural  Gas  Transportation  Projects  pursuant  to  the 
Alaska  Natural  Gas  Pipeline  Act  of  2004,  $1,000,000. 

GENERAL  PROVISIONS— INDEPENDENT  AGENCIES 

Sec.  401.  (a)  None  of  the  funds  provided  in  this  title  for 
"Nuclear  Regulatory  Commission — Salaries  and  Expenses"  shall  be 
available  for  obligation  or  expenditure  through  a  reprogramming 
of  funds  that — 

(1)  increases  funds  or  personnel  for  any  program,  project, 
or  activity  for  which  funds  are  denied  or  restricted  by  this 
Act;  or 

(2)  reduces  funds  that  are  directed  to  be  used  for  a  specific 
program,  project,  or  activity  by  this  Act. 

(b)  The  Chairman  of  the  Nuclear  Regulatory  Commission  may 
not  terminate  any  program,  project,  or  activity  without  the  approval 
of  a  majority  vote  of  the  Commissioners  of  the  Nuclear  Regulatory 
Commission  approving  such  action. 
Waiver  authority.  (c)  The  Nuclear  Regulatory  Commission  may  waive  the  restric- 
Certification.  tion  on  reprogramming  under  subsection  (a)  on  a  case-by-case  basis 
by  certifying  to  the  Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  that  such  action  is  required 
to  address  national  security  or  imminent  risks  to  public  safety. 
Each  such  waiver  certification  shall  include  a  letter  from  the  Chair- 
man of  the  Commission  that  a  majority  of  Commissioners  of  the 
Nuclear  Regulatory  Commission  have  voted  and  approved  the  re- 
programming waiver  certification. 

Sec.  402.  The  Nuclear  Regulatory  Commission  shall  require 
reactor  licensees  to  re-evaluate  the  seismic,  tsunami,  flooding,  and 
other  external  hazards  at  their  sites  against  current  applicable 
Commission  requirements  and  guidance  for  such  licenses  as  expedi- 
tiously as  possible,  and  thereafter  when  appropriate,  as  determined 
by  the  Commission,  and  require  each  licensee  to  respond  to  the 
Commission  that  the  design  basis  for  each  reactor  meets  the 
requirements  of  its  license,  current  applicable  Commission  require- 
ments and  guidance  for  such  license.  Based  upon  the  evaluations 
conducted  pursuant  to  this  section  and  other  information  it  deems 
relevant,  the  Commission  shall  require  licensees  to  update  the 
design  basis  for  each  reactor,  if  necessary. 
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TITLE  V 


GENERAL  PROVISIONS 

Sec.  501.  None  of  the  funds  appropriated  by  this  Act  may 
be  used  in  any  way,  directly  or  indirectly,  to  influence  congressional 
action  on  any  legislation  or  appropriation  matters  pending  before 
Congress,  other  than  to  communicate  to  Members  of  Congress  as 
described  in  18  U.S.C.  1913. 

Sec.  502.  None  of  the  funds  made  available  in  this  Act  may 
be  transferred  to  any  department,  agency,  or  instrumentality  of 
the  United  States  Government,  except  pursuant  to  a  transfer  made 
by,  or  transfer  authority  provided  in  this  Act  or  any  other  appropria- 
tion Act. 

Sec.  503.  None  of  the  funds  made  available  under  this  Act 
may  be  expended  for  any  new  hire  by  any  Federal  agency  funded 
in  this  Act  that  is  not  verified  through  the  E-Verify  Program  as 
described  in  section  403(a)  of  the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996  (8  U.S.C.  1324a  note). 

Sec.  504.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a 
loan  or  loan  guarantee  to  any  corporation  that  was  convicted  (or 
had  an  officer  or  agent  of  such  corporation  acting  on  behalf  of 
the  corporation  convicted)  of  a  felony  criminal  violation  under  any 
Federal  law  within  the  preceding  24  months,  where  the  awarding 
agency  is  aware  of  the  conviction,  unless  the  agency  has  considered 
suspension  or  debarment  of  the  corporation,  or  such  officer  or  agent, 
and  made  a  determination  that  this  further  action  is  not  necessary 
to  protect  the  interests  of  the  Government. 

Sec.  505.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a 
loan  or  loan  guarantee  to,  any  corporation  that  has  any  unpaid 
Federal  tax  liability  that  has  been  assessed,  for  which  all  judicial 
and  administrative  remedies  have  been  exhausted  or  have  lapsed, 
and  that  is  not  being  paid  in  a  timely  manner  pursuant  to  an 
agreement  with  the  authority  responsible  for  collecting  the  tax 
liability,  where  the  awarding  agency  is  aware  of  the  unpaid  tax 
liability,  unless  the  agency  has  considered  suspension  or  debarment 
of  the  corporation  and  made  a  determination  that  this  further 
action  is  not  necessary  to  protect  the  interests  of  the  Government. 

Sec.  506.  None  of  the  funds  made  available  by  this  Act  may 
be  used  in  contravention  of  Executive  Order  No.  12898  of  February 
11,  1994  ("Federal  Actions  to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income  Populations"). 

This  division  may  be  cited  as  the  "Energy  and  Water  Develop- 
ment and  Related  Agencies  Appropriations  Act,  2012". 


Lobbying. 


Corporations. 
Criminal 
violations. 
Determination. 


Corporations. 
Tax  liability. 
Determination. 
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Services  and 
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Government 
Appropriations 
Act,  2012. 
Department  of 
the  Treasury 
Appropriations 
Act,  2012. 


DIVISION  C— FINANCIAL  SERVICES  AND  GENERAL 
GOVERNMENT  APPROPRIATIONS  ACT,  2012 

TITLE  I 

DEPARTMENT  OF  THE  TREASURY 
Departmental  Offices 
salaries  and  expenses 


For  necessary  expenses  of  the  Departmental  Offices  including 
operation  and  maintenance  of  the  Treasury  Building  and  Annex; 
hire  of  passenger  motor  vehicles;  maintenance,  repairs,  and 
improvements  of,  and  purchase  of  commercial  insurance  policies 
for,  real  properties  leased  or  owned  overseas,  when  necessary  for 
the  performance  of  official  business;  terrorism  and  financial  intel- 
ligence activities;  executive  direction  program  activities;  inter- 
national affairs  and  economic  policy  activities;  domestic  finance 
and  tax  policy  activities"  and  Treasury-wide  management  policies 
and  programs  activities,  $308,388,000:  Provided,  That  of  the  amount 
appropriated  under  this  heading,  $100,000,000  is  for  the  Office 
of  Terrorism  and  Financial  Intelligence,  of  which  not  to  exceed 
$26,608,000  is  available  for  administrative  expenses:  Provided  fur- 
ther, That  of  the  amount  appropriated  under  this  heading,  not 
to  exceed  $3,000,000,  to  remain  available  until  September  30,  2013, 
is  for  information  technology  modernization  requirements;  not  to 
exceed  $350,000  is  for  official  reception  and  representation 
expenses;  and  not  to  exceed  $258,000  is  for  unforeseen  emergencies 
of  a  confidential  nature,  to  be  allocated  and  expended  under  the 
direction  of  the  Secretary  of  the  Treasury  and  to  be  accounted 
for  solely  on  his  certificate:  Provided  further,  That  of  the  amount 
appropriated  under  this  heading,  $6,787,000,  to  remain  available 
until  September  30,  2013,  is  for  the  Treasury-wide  Financial  State- 
ment Audit  and  Internal  Control  Program:  Provided  further,  That 
of  the  amount  appropriated  under  this  heading,  $500,000,  to  remain 
available  until  September  30,  2013,  is  for  secure  space  require- 
ments: Provided  further,  That  of  the  amount  appropriated  under 
this  heading,  up  to  $3,400,000,  to  remain  available  until  September 
30,  2014,  is  to  develop  and  implement  programs  within  the  Office 
of  Critical  Infrastructure  Protection  and  Compliance  Policy, 
including  entering  into  cooperative  agreements:  Provided  further, 
That  notwithstanding  any  other  provision  of  law,  of  the  amount 
appropriated  under  this  heading,  up  to  $1,000,000  may  be  contrib- 
uted to  the  Organization  for  Economic  Cooperation  and  Develop- 
ment for  the  Department's  participation  in  programs  related  to 
global  tax  administration. 


OFFICE  OF  INSPECTOR  GENERAL 


SALARIES  AND  EXPENSES 


For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
$29,641,000,  including  hire  of  passenger  motor  vehicles;  of  which 
not  to  exceed  $100,000  shall  be  available  for  unforeseen  emergencies 
of  a  confidential  nature,  to  be  allocated  and  expended  under  the 
direction  of  the  Inspector  General  of  the  Treasury;  and  of  which 
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not  to  exceed  $2,500  shall  be  available  for  official  reception  and 
representation  expenses. 

TREASURY  INSPECTOR  GENERAL  FOR  TAX  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Treasury  Inspector  General  for 
Tax  Administration  in  carrying  out  the  Inspector  General  Act  of 
1978,  including  purchase  (not  to  exceed  150  for  replacement  only 
for  police-type  use)  and  hire  of  passenger  motor  vehicles  (31  U.S.C. 
1343(b));  services  authorized  by  5  U.S.C.  3109,  at  such  rates  as 
may  be  determined  by  the  Inspector  General  for  Tax  Administra- 
tion; $151,696,000,  of  which  not  to  exceed  $500,000  shall  be  avail- 
able for  unforeseen  emergencies  of  a  confidential  nature,  to  be 
allocated  and  expended  under  the  direction  of  the  Inspector  General 
for  Tax  Administration;  and  of  which  not  to  exceed  $1,500  shall 
be  available  for  official  reception  and  representation  expenses. 

SPECIAL  INSPECTOR  GENERAL  FOR  THE  TROUBLED  ASSET  RELIEF 

PROGRAM 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Office  of  the  Special  Inspector 
General  in  carrying  out  the  provisions  of  the  Emergency  Economic 
Stabilization  Act  of  2008  (Public  Law  110-343),  $41,800,000. 

Financial  Crimes  Enforcement  Network 

salaries  and  expenses 

For  necessary  expenses  of  the  Financial  Crimes  Enforcement 
Network,  including  hire  of  passenger  motor  vehicles;  travel  and 
training  expenses,  including  for  course  development,  of  non-Federal 
and  foreign  government  personnel  to  attend  meetings  and  training 
concerned  with  domestic  and  foreign  financial  intelligence  activities, 
law  enforcement,  and  financial  regulation;  not  to  exceed  $14,000 
for  official  reception  and  representation  expenses;  and  for  assistance 
to  Federal  law  enforcement  agencies,  with  or  without  reimburse- 
ment, $110,788,000,  of  which  not  to  exceed  $34,335,000  shall  remain 
available  until  September  30,  2014:  Provided,  That  funds  appro- 
priated in  this  account  may  be  used  to  procure  personal  services 
contracts. 

Treasury  Forfeiture  Fund 
(rescission) 

Of  the  unobligated  balances  available  under  this  heading, 
$950,000,000  are  rescinded. 
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Financial  Management  Service 

salaries  and  expenses 

For  necessary  expenses  of  the  Financial  Management  Service, 
$217,805,000,  of  which  not  to  exceed  $4,210,000  shall  remain  avail- 
able until  September  30,  2014,  for  information  systems  moderniza- 
tion initiatives;  and  of  which  not  to  exceed  $2,500  shall  be  available 
for  official  reception  and  representation  expenses. 

Alcohol  and  Tobacco  Tax  and  Trade  Bureau 

salaries  and  expenses 

For  necessary  expenses  of  carrying  out  section  1111  of  the 
Homeland  Security  Act  of  2002,  including  hire  of  passenger  motor 
vehicles,  $99,878,000;  of  which  not  to  exceed  $6,000  for  official 
reception  and  representation  expenses;  not  to  exceed  $50,000  for 
cooperative  research  and  development  programs  for  laboratory  serv- 
ices; and  provision  of  laboratory  assistance  to  State  and  local  agen- 
cies with  or  without  reimbursement:  Provided,  That  of  the  amount 
appropriated  under  this  heading,  $2,000,000  shall  be  for  the  costs 
of  special  law  enforcement  agents  to  target  tobacco  smuggling  and 
other  criminal  diversion  activities. 

United  States  Mint 

united  states  mint  public  enterprise  fund 

Pursuant  to  section  5136  of  title  31,  United  States  Code,  the 
United  States  Mint  is  provided  funding  through  the  United  States 
Mint  Public  Enterprise  Fund  for  costs  associated  with  the  produc- 
tion of  circulating  coins,  numismatic  coins,  and  protective  services, 
including  both  operating  expenses  and  capital  investments.  The 
aggregate  amount  of  new  liabilities  and  obligations  incurred  during 
fiscal  year  2012  under  such  section  5136  for  circulating  coinage 
and  protective  service  capital  investments  of  the  United  States 
Mint  shall  not  exceed  $20,000,000. 

Bureau  of  the  Public  Debt 

administering  the  public  debt 

For  necessary  expenses  connected  with  any  public-debt  issues 
of  the  United  States,  $173,635,000,  of  which  not  to  exceed  $2,500 
shall  be  available  for  official  reception  and  representation  expenses, 
and  of  which  not  to  exceed  $10,000,000  shall  remain  available 
until  September  30,  2014  to  reduce  improper  payments:  Provided, 
That  the  sum  appropriated  herein  from  the  general  fund  for  fiscal 
year  2012  shall  be  reduced  by  not  more  than  $8,000,000  as  definitive 
security  issue  fees  and  Legacy  Treasury  Direct  Investor  Account 
Maintenance  fees  are  collected,  so  as  to  result  in  a  final  fiscal 
year  2012  appropriation  from  the  general  fund  estimated  at 
$165,635,000.  In  addition,  $165,000  to  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund  to  reimburse  the  Bureau  for  administra- 
tive and  personnel  expenses  for  financial  management  of  the  Fund, 
as  authorized  by  section  1012  of  Public  Law  101-380. 
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Community  Development  Financial  Institutions  Fund 
Program  Account 

To  carry  out  the  Community  Development  Banking  and  Finan- 
cial Institutions  Act  of  1994  (Public  Law  103-325),  including  serv- 
ices authorized  by  5  U.S.C.  3109,  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the  rate  for  ES-3,  notwith- 
standing section  4707(e)  of  title  12,  United  States  Code  with  regard 
to  Small  and/or  Emerging  Community  Development  Financial 
Institutions  Assistance  awards,  $221,000,000,  to  remain  available 
until  September  30,  2013;  of  which  $12,000,000,  notwithstanding 
section  4707(e)  of  title  12,  United  States  Code,  shall  be  for  financial 
assistance,  technical  assistance,  training  and  outreach  programs, 
designed  to  benefit  Native  American,  Native  Hawaiian,  and  Alaskan 
Native  communities  and  provided  primarily  through  qualified 
community  development  lender  organizations  with  experience  and 
expertise  in  community  development  banking  and  lending  in  Indian 
country,  Native  American  organizations,  tribes  and  tribal  organiza- 
tions and  other  suitable  providers;  of  which,  notwithstanding  section 
108(d)  of  such  Act,  up  to  $22,000,000  shall  be  for  a  Healthy  Food 
Financing  Initiative  to  provide  grants  and  loans  to  community 
development  financial  institutions  for  the  purpose  of  offering  afford- 
able financing  and  technical  assistance  to  expand  the  availability 
of  healthy  food  options  in  distressed  communities;  of  which 
$18,000,000  shall  be  for  the  Bank  Enterprise  Awards  program; 
and  of  which  up  to  $22,965,000  may  be  used  for  administrative 
expenses,  including  administration  of  the  New  Markets  Tax  Credit; 
of  which  up  to  $10,315,000  may  be  used  for  the  cost  of  direct 
loans;  and  of  which  up  to  $250,000  may  be  used  for  administrative 
expenses  to  carry  out  the  direct  loan  program:  Provided,  That 
the  cost  of  direct  loans,  including  the  cost  of  modifying  such  loans, 
shall  be  as  defined  in  section  502  of  the  Congressional  Budget 
Act  of  1974:  Provided  further,  That  these  funds  are  available  to 
subsidize  gross  obligations  for  the  principal  amount  of  direct  loans 
not  to  exceed  $25,000,000:  Provided  further,  That  of  the  funds 
awarded  under  this  heading,  not  less  than  10  percent  shall  be 
used  for  projects  that  serve  populations  living  in  persistent  poverty 
counties  (where  such  term  is  defined  as  any  county  that  has  had 
20  percent  or  more  of  its  population  living  in  poverty  over  the 
past  30  years,  as  measured  by  the  1990,  2000,  and  2010  decennial 
censuses). 

Internal  Revenue  Service 

taxpayer  services 

For  necessary  expenses  of  the  Internal  Revenue  Service  to 
provide  taxpayer  services,  including  pre-filing  assistance  and  edu- 
cation, filing  and  account  services,  taxpayer  advocacy  services,  and 
other  services  as  authorized  by  5  U.S.C.  3109,  at  such  rates  as 
may  be  determined  by  the  Commissioner,  $2,239,703,000,  of  which 
not  less  than  $5,600,000  shall  be  for  the  Tax  Counseling  for  the 
Elderly  Program,  of  which  not  less  than  $9,750,000  shall  be  avail- 
able for  low-income  taxpayer  clinic  grants,  of  which  not  less  than 
$12,000,000,  to  remain  available  until  September  30,  2013,  shall 
be  available  for  a  Community  Volunteer  Income  Tax  Assistance 
matching  grants  program  for  tax  return  preparation  assistance, 
of  which  not  less  than  $205,000,000  shall  be  available  for  operating 


125  STAT.  888 


PUBLIC  LAW  112-74— DEC.  23,  2011 


expenses  of  the  Taxpayer  Advocate  Service,  and  of  which 
$15,481,000  shall  be  for  expenses  necessary  to  implement  the  tax 
credit  in  title  II  of  division  A  of  the  Trade  Act  of  2002  (Public 
Law  107-210). 

ENFORCEMENT 

For  necessary  expenses  for  tax  enforcement  activities  of  the 
Internal  Revenue  Service  to  determine  and  collect  owed  taxes,  to 
provide  legal  and  litigation  support,  to  conduct  criminal  investiga- 
tions, to  enforce  criminal  statutes  related  to  violations  of  internal 
revenue  laws  and  other  financial  crimes,  to  purchase  (for  police- 
type  use,  not  to  exceed  850)  and  hire  passenger  motor  vehicles 
(31  U.S.C.  1343(b)),  and  to  provide  other  services  as  authorized 
by  5  U.S.C.  3109,  at  such  rates  as  may  be  determined  by  the 
Commissioner,  $5,299,367,000,  of  which  not  less  than  $60,257,000 
shall  be  for  the  Interagency  Crime  and  Drug  Enforcement  program. 

OPERATIONS  SUPPORT 

For  necessary  expenses  of  the  Internal  Revenue  Service  to 
support  taxpayer  services  and  enforcement  programs,  including  rent 
payments;  facilities  services;  printing;  postage;  physical  security; 
headquarters  and  other  IRS-wide  administration  activities;  research 
and  statistics  of  income;  telecommunications;  information  tech- 
nology development,  enhancement,  operations,  maintenance,  and 
security;  the  hire  of  passenger  motor  vehicles  (31  U.S.C.  1343(b)); 
and  other  services  as  authorized  by  5  U.S.C.  3109,  at  such  rates 
as  may  be  determined  by  the  Commissioner;  $3,947,416,000,  of 
which  up  to  $250,000,000  shall  remain  available  until  September 
30,  2013,  for  information  technology  support;  of  which  up  to 
$65,000,000  shall  remain  available  until  expended  for  acquisition 
of  real  property,  equipment,  construction  and  renovation  of  facilities; 
of  which  not  to  exceed  $1,000,000  shall  remain  available  until 
September  30,  2014,  for  research;  of  which  not  less  than  $2,000,000 
shall  be  for  the  Internal  Revenue  Service  Oversight  Board;  of  which 
not  to  exceed  $25,000  shall  be  for  official  reception  and  representa- 
Deadlines.  tion  expenses:  Provided,  That  not  later  than  14  days  after  the 

Reports.  en(j  0f  each  quarter  of  each  fiscal  year,  the  Internal  Revenue  Service 

note  7801  shall  submit  a  report  to  the  House  and  Senate  Committees  on 
Appropriations  and  the  Comptroller  General  of  the  United  States 
detailing  the  cost  and  schedule  performance  for  its  major  informa- 
tion technology  investments,  including  the  purpose  and  life-cycle 
stages  of  the  investments;  the  reasons  for  any  cost  and  schedule 
variances;  the  risks  of  such  investments  and  strategies  the  Internal 
Revenue  Service  is  using  to  mitigate  such  risks;  and  the  expected 
developmental  milestones  to  be  achieved  and  costs  to  be  incurred 
in  the  next  quarter:  Provided  further,  That  the  Internal  Revenue 
Service  shall  include,  in  its  budget  justification  for  fiscal  year  2013, 
a  summary  of  cost  and  schedule  performance  information  for  its 
major  information  technology  systems. 

BUSINESS  SYSTEMS  MODERNIZATION 

For  necessary  expenses  of  the  Internal  Revenue  Service's  busi- 
ness systems  modernization  program,  $330,210,000,  to  remain  avail- 
able until  September  30,  2014,  for  the  capital  asset  acquisition 
of  information  technology  systems,  including  management  and 
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related  contractual  costs  of  said  acquisitions,  including  related 
Internal  Revenue  Service  labor  costs,  and  contractual  costs  associ- 
ated with  operations  authorized  by  5  U.S.C.  3109:  Provided,  That 
not  later  than  14  days  after  the  end  of  each  quarter  of  each 
fiscal  year,  the  Internal  Revenue  Service  shall  submit  a  report 
to  the  House  and  Senate  Committees  on  Appropriations  and  the 
Comptroller  General  of  the  United  States  detailing  the  cost  and 
schedule  performance  for  CADE2  and  Modernized  e-File  information 
technology  investments,  including  the  purposes  and  life-cycle  stages 
of  the  investments;  the  reasons  for  any  cost  and  schedule  variances; 
the  risks  of  such  investments  and  the  strategies  the  Internal  Rev- 
enue Service  is  using  to  mitigate  such  risks;  and  the  expected 
developmental  milestones  to  be  achieved  and  costs  to  be  incurred 
in  the  next  quarter. 

ADMINISTRATIVE  PROVISIONS — INTERNAL  REVENUE  SERVICE 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  101.  Not  to  exceed  5  percent  of  any  appropriation  made 
available  in  this  Act  to  the  Internal  Revenue  Service  or  not  to 
exceed  3  percent  of  appropriations  under  the  heading  "Enforcement" 
may  be  transferred  to  any  other  Internal  Revenue  Service  appro- 
priation upon  the  advance  approval  of  the  Committees  on  Appro- 
priations. 

Sec.  102.  The  Internal  Revenue  Service  shall  maintain  a 
training  program  to  ensure  that  Internal  Revenue  Service 
employees  are  trained  in  taxpayers'  rights,  in  dealing  courteously 
with  taxpayers,  and  in  cross-cultural  relations. 

Sec.  103.  The  Internal  Revenue  Service  shall  institute  and  Confidentiality, 
enforce  policies  and  procedures  that  will  safeguard  the  confiden-    identity  theft, 
tiality  of  taxpayer  information  and  protect  taxpayers  against 
identity  theft. 

Sec.  104.  Funds  made  available  by  this  or  any  other  Act  to 
the  Internal  Revenue  Service  shall  be  available  for  improved  facili- 
ties and  increased  staffing  to  provide  sufficient  and  effective  1- 
800  help  line  service  for  taxpayers.  The  Commissioner  shall  con- 
tinue to  make  the  improvement  of  the  Internal  Revenue  Service 
1-800  help  line  service  a  priority  and  allocate  resources  necessary 
to  increase  phone  lines  and  staff  to  improve  the  Internal  Revenue 
Service  1-800  help  line  service. 

Administrative  Provisions — Department  of  the  Treasury 

(including  transfers  of  funds) 

Sec.  105.  Appropriations  to  the  Department  of  the  Treasury 
in  this  Act  shall  be  available  for  uniforms  or  allowances  therefor, 
as  authorized  by  law  (5  U.S.C.  5901),  including  maintenance, 
repairs,  and  cleaning;  purchase  of  insurance  for  official  motor 
vehicles  operated  in  foreign  countries;  purchase  of  motor  vehicles 
without  regard  to  the  general  purchase  price  limitations  for  vehicles 
purchased  and  used  overseas  for  the  current  fiscal  year;  entering 
into  contracts  with  the  Department  of  State  for  the  furnishing 
of  health  and  medical  services  to  employees  and  their  dependents 
serving  in  foreign  countries;  and  services  authorized  by  5  U.S.C. 
3109. 


Deadline. 

Reports. 

26  USC  7801 

note. 
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Sec.  106.  Not  to  exceed  2  percent  of  any  appropriations  in 
this  Act  made  available  to  the  Departmental  Offices — Salaries  and 
Expenses,  Office  of  Inspector  General,  Special  Inspector  General 
for  the  Troubled  Asset  Relief  Program,  Financial  Management 
Service,  Alcohol  and  Tobacco  Tax  and  Trade  Bureau,  Financial 
Crimes  Enforcement  Network,  and  Bureau  of  the  Public  Debt,  may 
be  transferred  between  such  appropriations  upon  the  advance 
approval  of  the  Committees  on  Appropriations:  Provided,  That  no 
transfer  may  increase  or  decrease  any  such  appropriation  by  more 
than  2  percent. 

Sec.  107.  Not  to  exceed  2  percent  of  any  appropriation  made 
available  in  this  Act  to  the  Internal  Revenue  Service  may  be  trans- 
ferred to  the  Treasury  Inspector  General  for  Tax  Administration's 
appropriation  upon  the  advance  approval  of  the  Committees  on 
Appropriations:  Provided,  That  no  transfer  may  increase  or  decrease 
any  such  appropriation  by  more  than  2  percent. 

Certification.  Sec.  108.  Of  the  funds  available  for  the  purchase  of  law  enforce- 

ment vehicles,  no  funds  may  be  obligated  until  the  Secretary  of 
the  Treasury  certifies  that  the  purchase  by  the  respective  Treasury 
bureau  is  consistent  with  departmental  vehicle  management  prin- 

Delegation  ciples:  Provided,  That  the  Secretary  may  delegate  this  authority 

authority.  to  the  Assistant  Secretary  for  Management. 

Sec.  109.  None  of  the  funds  appropriated  in  this  Act  or  other- 
wise available  to  the  Department  of  the  Treasury  or  the  Bureau 
of  Engraving  and  Printing  may  be  used  to  redesign  the  $1  Federal 
Reserve  note. 

Sec.  110.  The  Secretary  of  the  Treasury  may  transfer  funds 
from  Financial  Management  Service,  Salaries  and  Expenses  to  the 
Debt  Collection  Fund  as  necessary  to  cover  the  costs  of  debt  collec- 
tion: Provided,  That  such  amounts  shall  be  reimbursed  to  such 
salaries  and  expenses  account  from  debt  collections  received  in 
the  Debt  Collection  Fund. 

Sec.  111.  Section  122(g)(1)  of  Public  Law  105-119  (5  U.S.C. 
3104  note),  is  further  amended  by  striking  "12  years"  and  inserting 
"14  years". 

Sec.  112.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  or  any  other  Act  may  be  used  by  the  United 
States  Mint  to  construct  or  operate  any  museum  without  the  explicit 
approval  of  the  Committees  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate,  the  House  Committee  on  Financial 
Services,  and  the  Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

Sec.  113.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  or  any  other  Act  or  source  to  the  Department 
of  the  Treasury,  the  Bureau  of  Engraving  and  Printing,  and  the 
United  States  Mint,  individually  or  collectively,  may  be  used  to 
consolidate  any  or  all  functions  of  the  Bureau  of  Engraving  and 
Printing  and  the  United  States  Mint  without  the  explicit  approval 
of  the  House  Committee  on  Financial  Services;  the  Senate  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs;  and  the  Commit- 
tees on  Appropriations  of  the  House  of  Representatives  and  the 
Senate. 

Sec.  114.  Funds  appropriated  by  this  Act,  or  made  available 
by  the  transfer  of  funds  in  this  Act,  for  the  Department  of  the 
Treasury's  intelligence  or  intelligence  related  activities  are  deemed 
to  be  specifically  authorized  by  the  Congress  for  purposes  of  section 
504  of  the  National  Security  Act  of  1947  (50  U.S.C.  414)  during 
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fiscal  year  2012  until  the  enactment  of  the  Intelligence  Authoriza- 
tion Act  for  Fiscal  Year  2012. 

Sec.  115.  Not  to  exceed  $5,000  shall  be  made  available  from 
the  Bureau  of  Engraving  and  Printing's  Industrial  Revolving  Fund 
for  necessary  official  reception  and  representation  expenses. 

Sec.  116.  Section  5114(c)  of  title  31,  United  States  Code 
(relating  to  engraving  and  printing  currency  and  security  docu- 
ments), is  amended  by  striking  "for  a  period  of  not  more  than 
4  years". 

Sec.  117.  In  the  current  fiscal  year  and  each  fiscal  year  here-  31USC5120 
after,  any  person  who  forwards  to  the  Bureau  of  Engraving  and  note- 
Printing  a  mutilated  paper  currency  claim  equal  to  or  exceeding 
$10,000  for  redemption  will  be  required  to  provide  the  Bureau 
their  taxpayer  identification  number. 

Sec.  118.  Section  5318(g)(2)(A)  of  title  31,  United  States  Code, 
is  amended — 

(1)  by  striking  clause  (i)  and  inserting  the  following: 

"(i)  neither  the  financial  institution,  director, 
officer,  employee,  or  agent  of  such  institution  (whether 
or  not  any  such  person  is  still  employed  by  the  institu- 
tion), nor  any  other  current  or  former  director,  officer, 
or  employee  of,  or  contractor  for,  the  financial  institu- 
tion or  other  reporting  person,  may  notify  any  person 
involved  in  the  transaction  that  the  transaction  has 
been  reported;  and";  and 

(2)  in  clause  (ii) — 

(A)  by  striking  "no  officer  or  employee  of  and  inserting 
"no  current  or  former  officer  or  employee  of  or  contractor 
for";  and 

(B)  by  inserting  "or  for"  before  "any  State". 

Sec.  119.  Section  5319  of  title  31,  United  States  Code  (relating 
to  availability  of  reports),  is  amended  by  inserting  after  "title  5" 
the  following:  ",  and  may  not  be  disclosed  under  any  State,  local, 
tribal,  or  territorial  'freedom  of  information',  'open  government', 
or  similar  law". 

Sec.  120.  Section  5331(a)  of  title  31,  United  States  Code,  is 
amended — 

(1)  by  striking  paragraph  (1)  and  inserting  the  following: 
"(1)(A)  who  is  engaged  in  a  trade  or  business,  and"; 

(2)  by  redesignating  paragraph  (2)  as  subparagraph  (B); 

(3)  in  subparagraph  (B),  as  so  redesignated,  by  adding 
"or"  at  the  end;  and 

(4)  by  inserting  after  subparagraph  (B),  as  so  redesignated, 
the  following  new  paragraph: 

"(2)  who  is  required  to  file  a  report  under  section  60501(g) 
of  the  Internal  Revenue  Code  of  1986,". 

Sec.  121.  The  Secretary  of  the  Treasury  shall  submit  a  Capital  Plans. 
Investment  Plan  to  the  Committees  on  Appropriations  of  the  Senate  Deadline, 
and  the  House  of  Representatives  not  later  than  30  days  following 
the  submission  of  the  annual  budget  for  the  Administration  sub- 
mitted by  the  President:  Provided,  That  such  Capital  Investment 
Plan  shall  include  capital  investment  spending  from  all  accounts 
within  the  Department  of  the  Treasury,  including  but  not  limited 
to  the  Department-wide  Systems  and  Capital  Investment  Programs 
account,  the  Working  Capital  Fund  account,  and  the  Treasury  For- 
feiture Fund  account:  Provided  further,  That  such  Capital  Invest- 
ment Plan  shall  include  expenditures  occurring  in  previous  fiscal 
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years  for  each  capital  investment  project  that  has  not  been  fully 
completed. 

This  title  may  be  cited  as  the  "Department  of  the  Treasury 
Appropriations  Act,  2012". 

Executive  Office  TITLE  II 

of  the  President 

Appropriations  EXECUTIVE  OFFICE  OF  THE  PRESIDENT  AND  FUNDS 
'  APPROPRIATED  TO  THE  PRESIDENT 

Compensation  of  the  President 

For  compensation  of  the  President,  including  an  expense  allow- 
ance at  the  rate  of  $50,000  per  annum  as  authorized  by  3  U.S.C. 
102,  $450,000:  Provided,  That  none  of  the  funds  made  available 
for  official  expenses  shall  be  expended  for  any  other  purpose  and 
any  unused  amount  shall  revert  to  the  Treasury  pursuant  to  31 
U.S.C.  1552. 

The  White  House 
salaries  and  expenses 

For  necessary  expenses  for  the  White  House  as  authorized 
by  law,  including  not  to  exceed  $3,850,000  for  services  as  authorized 
by  5  U.S.C.  3109  and  3  U.S.C.  105;  subsistence  expenses  as  author- 
ized by  3  U.S.C.  105,  which  shall  be  expended  and  accounted 
for  as  provided  in  that  section;  hire  of  passenger  motor  vehicles, 
newspapers,  periodicals,  and  travel  (not  to  exceed  $100,000  to  be 
expended  and  accounted  for  as  provided  by  3  U.S.C.  103);  and 
not  to  exceed  $19,000  for  official  entertainment  expenses,  to  be 
available  for  allocation  within  the  Executive  Office  of  the  President; 
and  for  necessary  expenses  of  the  Office  of  Policy  Development, 
including  services  as  authorized  by  5  U.S.C.  3109  and  3  U.S.C. 
107,  $56,974,000. 

Executive  Residence  at  the  White  House 

operating  expenses 

For  the  care,  maintenance,  repair  and  alteration,  refurnishing, 
improvement,  heating,  and  lighting,  including  electric  power  and 
fixtures,  of  the  Executive  Residence  at  the  White  House  and  official 
entertainment  expenses  of  the  President,  $13,425,000,  to  be 
expended  and  accounted  for  as  provided  by  3  U.S.C.  105,  109, 
110,  and  112-114. 

REIMBURSABLE  EXPENSES 

For  the  reimbursable  expenses  of  the  Executive  Residence  at 
the  White  House,  such  sums  as  may  be  necessary:  Provided,  That 
all  reimbursable  operating  expenses  of  the  Executive  Residence 
shall  be  made  in  accordance  with  the  provisions  of  this  paragraph: 
Provided  further,  That,  notwithstanding  any  other  provision  of  law, 
such  amount  for  reimbursable  operating  expenses  shall  be  the  exclu- 
sive authority  of  the  Executive  Residence  to  incur  obligations  and 
to  receive  offsetting  collections,  for  such  expenses:  Provided  further, 
That  the  Executive  Residence  shall  require  each  person  sponsoring 
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a  reimbursable  political  event  to  pay  in  advance  an  amount  equal 
to  the  estimated  cost  of  the  event,  and  all  such  advance  payments 
shall  be  credited  to  this  account  and  remain  available  until 
expended:  Provided  further,  That  the  Executive  Residence  shall 
require  the  national  committee  of  the  political  party  of  the  President 
to  maintain  on  deposit  $25,000,  to  be  separately  accounted  for 
and  available  for  expenses  relating  to  reimbursable  political  events 
sponsored  by  such  committee  during  such  fiscal  year:  Provided 
further,  That  the  Executive  Residence  shall  ensure  that  a  written  Notice, 
notice  of  any  amount  owed  for  a  reimbursable  operating  expense  Deadlines, 
under  this  paragraph  is  submitted  to  the  person  owing  such  amount 
within  60  days  after  such  expense  is  incurred,  and  that  such  amount 
is  collected  within  30  days  after  the  submission  of  such  notice: 
Provided  further,  That  the  Executive  Residence  shall  charge  interest  Interest, 
and  assess  penalties  and  other  charges  on  any  such  amount  that  Penalties, 
is  not  reimbursed  within  such  30  days,  in  accordance  with  the  Deat"ine. 
interest  and  penalty  provisions  applicable  to  an  outstanding  debt 
on  a  United  States  Government  claim  under  31  U.S.C.  3717:  Pro- 
vided further,  That  each  such  amount  that  is  reimbursed,  and 
any  accompanying  interest  and  charges,  shall  be  deposited  in  the 
Treasury  as  miscellaneous  receipts:  Provided  further,  That  the  Deadline. 
Executive  Residence  shall  prepare  and  submit  to  the  Committees  Reports, 
on  Appropriations,  by  not  later  than  90  days  after  the  end  of 
the  fiscal  year  covered  by  this  Act,  a  report  setting  forth  the 
reimbursable  operating  expenses  of  the  Executive  Residence  during 
the  preceding  fiscal  year,  including  the  total  amount  of  such 
expenses,  the  amount  of  such  total  that  consists  of  reimbursable 
official  and  ceremonial  events,  the  amount  of  such  total  that  consists 
of  reimbursable  political  events,  and  the  portion  of  each  such 
amount  that  has  been  reimbursed  as  of  the  date  of  the  report: 
Provided  further,  That  the  Executive  Residence  shall  maintain  a  Records, 
system  for  the  tracking  of  expenses  related  to  reimbursable  events 
within  the  Executive  Residence  that  includes  a  standard  for  the 
classification  of  any  such  expense  as  political  or  nonpolitical:  Pro- 
vided further,  That  no  provision  of  this  paragraph  may  be  construed 
to  exempt  the  Executive  Residence  from  any  other  applicable 
requirement  of  subchapter  I  or  II  of  chapter  37  of  title  31,  United 
States  Code. 

White  House  Repair  and  Restoration 

For  the  repair,  alteration,  and  improvement  of  the  Executive 
Residence  at  the  White  House,  $750,000,  to  remain  available  until 
expended,  for  required  maintenance,  resolution  of  safety  and  health 
issues,  and  continued  preventative  maintenance. 

Council  of  Economic  Advisers 

salaries  and  expenses 

For  necessary  expenses  of  the  Council  of  Economic  Advisers 
in  carrying  out  its  functions  under  the  Employment  Act  of  1946 
(15  U.S.C.  1021  et  seq.),  $4,192,000. 
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National  Security  Council  and  Homeland  Security  Council 

salaries  and  expenses 

For  necessary  expenses  of  the  National  Security  Council  and 
the  Homeland  Security  Council,  including  services  as  authorized 
by  5  U.S.C.  3109,  $13,048,000. 

Office  of  Administration 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  Administration, 
including  services  as  authorized  by  5  U.S.C.  3109  and  3  U.S.C. 
107,  and  hire  of  passenger  motor  vehicles,  $112,952,000,  of  which 
$10,403,000  shall  remain  available  until  expended  for  continued 
modernization  of  the  information  technology  infrastructure  within 
the  Executive  Office  of  the  President. 

Office  of  Management  and  Budget 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  Management  and 
Budget,  including  hire  of  passenger  motor  vehicles  and  services 
as  authorized  by  5  U.S.C.  3109  and  to  carry  out  the  provisions 
of  chapter  35  of  title  44,  United  States  Code,  $89,456,000,  of  which 
not  to  exceed  $3,000  shall  be  available  for  official  representation 
expenses:  Provided,  That  none  of  the  funds  appropriated  in  this 
Act  for  the  Office  of  Management  and  Budget  may  be  used  for 
the  purpose  of  reviewing  any  agricultural  marketing  orders  or  any 
activities  or  regulations  under  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  (7  U.S.C.  601  et  seq.):  Provided 
further,  That  none  of  the  funds  made  available  for  the  Office  of 
Management  and  Budget  by  this  Act  may  be  expended  for  the 
altering  of  the  transcript  of  actual  testimony  of  witnesses,  except 
for  testimony  of  officials  of  the  Office  of  Management  and  Budget, 
before  the  Committees  on  Appropriations  or  their  subcommittees: 
Provided  further,  That  none  of  the  funds  provided  in  this  or  prior 
Acts  shall  be  used,  directly  or  indirectly,  by  the  Office  of  Manage- 
ment and  Budget,  for  evaluating  or  determining  if  water  resource 
project  or  study  reports  submitted  by  the  Chief  of  Engineers  acting 
through  the  Secretary  of  the  Army  are  in  compliance  with  all 
applicable  laws,  regulations,  and  requirements  relevant  to  the  Civil 

Time  period.         Works  water  resource  planning  process:  Provided  further,  That 

Policy  review.  the  Office  of  Management  and  Budget  shall  have  not  more  than 
60  days  in  which  to  perform  budgetary  policy  reviews  of  water 
resource  matters  on  which  the  Chief  of  Engineers  has  reported: 

Notification.  Provided  further,  That  the  Director  of  the  Office  of  Management 
and  Budget  shall  notify  the  appropriate  authorizing  and  appro- 
priating committees  when  the  60-day  review  is  initiated:  Provided 

Deadline.  further,  That  if  water  resource  reports  have  not  been  transmitted 

to  the  appropriate  authorizing  and  appropriating  committees  within 
15  days  after  the  end  of  the  Office  of  Management  and  Budget 
review  period  based  on  the  notification  from  the  Director,  Congress 
shall  assume  Office  of  Management  and  Budget  concurrence  with 
the  report  and  act  accordingly. 
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Office  of  National  Drug  Control  Policy 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  National  Drug  Control 
Policy;  for  research  activities  pursuant  to  the  Office  of  National 
Drug  Control  Policy  Reauthorization  Act  of  2006  (Public  Law  109- 
469);  not  to  exceed  $10,000  for  official  reception  and  representation 
expenses;  and  for  participation  in  joint  projects  or  in  the  provision 
of  services  on  matters  of  mutual  interest  with  nonprofit,  research, 
or  public  organizations  or  agencies,  with  or  without  reimbursement, 
$24,500,000:  Provided,  That  the  Office  is  authorized  to  accept,  hold,  21USC  1702 
administer,  and  utilize  gifts,  both  real  and  personal,  public  and  note- 
private,  without  fiscal  year  limitation,  for  the  purpose  of  aiding 
or  facilitating  the  work  of  the  Office. 

FEDERAL  DRUG  CONTROL  PROGRAMS 
HIGH  INTENSITY  DRUG  TRAFFICKING  AREAS  PROGRAM 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  of  the  Office  of  National  Drug  Control 
Policy's  High  Intensity  Drug  Trafficking  Areas  Program, 
$238,522,000,  to  remain  available  until  September  30,  2013,  for 
drug  control  activities  consistent  with  the  approved  strategy  for 
each  of  the  designated  High  Intensity  Drug  Trafficking  Areas 
("HIDTAs"),  of  which  not  less  than  51  percent  shall  be  transferred 
to  State  and  local  entities  for  drug  control  activities  and  shall 
be  obligated  not  later  than  120  days  after  enactment  of  this  Act: 
Provided,  That  up  to  49  percent  may  be  transferred  to  Federal 
agencies  and  departments  in  amounts  determined  by  the  Director 
of  the  Office  of  National  Drug  Control  Policy,  of  which  up  to 
$2,700,000  may  be  used  for  auditing  services  and  associated  activi- 
ties (including  up  to  $500,000  to  ensure  the  continued  operation 
and  maintenance  of  the  Performance  Management  System):  Pro- 
vided further,  That,  notwithstanding  the  requirements  of  Public 
Law  106-58,  any  unexpended  funds  obligated  prior  to  fiscal  year 
2010  may  be  used  for  any  other  approved  activities  of  that  HIDTA, 
subject  to  reprogramming  requirements:  Provided  further,  That  each 
HIDTA  designated  as  of  September  30,  2011,  shall  be  funded  at 
not  less  than  the  fiscal  year  2011  base  level,  unless  the  Director 
submits  to  the  Committees  on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate  justification  for  changes  to  those  levels 
based  on  clearly  articulated  priorities  and  published  Office  of 
National  Drug  Control  Policy  performance  measures  of  effective- 
ness: Provided  further,  That  the  Director  shall  notify  the  Commit- 
tees on  Appropriations  of  the  initial  allocation  of  fiscal  year  2012 
funding  among  HIDTAs  not  later  than  45  days  after  enactment 
of  this  Act,  and  shall  notify  the  Committees  of  planned  uses  of 
discretionary  HIDTA  funding,  as  determined  in  consultation  with 
the  HIDTA  Directors,  not  later  than  90  days  after  enactment  of 
this  Act. 


Deadline. 


Funding 
justification. 


Notifications. 
Deadlines. 
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OTHER  FEDERAL  DRUG  CONTROL  PROGRAMS 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  other  drug  control  activities  authorized  by  the  Office  of 
National  Drug  Control  Policy  Reauthorization  Act  of  2006  (Public 
Law  109-469),  $105,550,000,  to  remain  available  until  expended, 
which  shall  be  available  as  follows:  $92,000,000  for  the  Drug-Free 
Communities  Program,  of  which  $2,000,000  shall  be  made  available 
as  directed  by  section  4  of  Public  Law  107-82,  as  amended  by 
Public  Law  109-469  (21  U.S.C.  1521  note);  $1,400,000  for  drug 
court  training  and  technical  assistance;  $9,000,000  for  anti-doping 
activities;  $1,900,000  for  the  United  States  membership  dues  to 
the  World  Anti-Doping  Agency;  and  $1,250,000  shall  be  made  avail- 
able as  directed  by  section  1105  of  Public  Law  109-469. 

Integrated,  Efficient  and  Effective  Uses  of  Information 

Technology 

(including  transfer  of  funds) 

For  necessary  expenses  for  the  furtherance  of  integrated,  effi- 
cient and  effective  uses  of  information  technology  in  the  Federal 
Government,  $5,000,000,  to  remain  available  until  expended:  Pro- 
vided, That  the  Director  of  the  Office  of  Management  and  Budget 
may  transfer  these  funds  to  one  or  more  other  agencies  to  carry 
Deadlines.  out  projects  to  meet  these  purposes:  Provided  further,  That  the 

Reports.  Director  of  the  Office  of  Management  and  Budget  shall  submit 

quarterly  reports  to  the  Committees  on  Appropriations  of  the  House 
and  the  Senate  identifying  the  savings  achieved  by  the  Office  of 
Management  and  Budget's  government-wide  information  technology 
reform  efforts:  Provided  further,  That  such  report  shall  include 
savings  identified  by  fiscal  year,  agency  and  appropriation. 

Unanticipated  Needs 

For  expenses  necessary  to  enable  the  President  to  meet 
unanticipated  needs,  in  furtherance  of  the  national  interest,  secu- 
rity, or  defense  which  may  arise  at  home  or  abroad  during  the 
current  fiscal  year,  as  authorized  by  3  U.S.C.  108,  $988,000,  to 
remain  available  until  September  30,  2013. 

Special  Assistance  to  the  President 

salaries  and  expenses 

For  necessary  expenses  to  enable  the  Vice  President  to  provide 
assistance  to  the  President  in  connection  with  specially  assigned 
functions;  services  as  authorized  by  5  U.S.C.  3109  and  3  U.S.C. 
106,  including  subsistence  expenses  as  authorized  by  3  U.S.C.  106, 
which  shall  be  expended  and  accounted  for  as  provided  in  that 
section;  and  hire  of  passenger  motor  vehicles,  $4,328,000. 
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Official  Residence  of  the  Vice  President 

operating  expenses 

(including  transfer  of  funds) 

For  the  care,  operation,  refurnishing,  improvement,  and  to  the 
extent  not  otherwise  provided  for,  heating  and  lighting,  including 
electric  power  and  fixtures,  of  the  official  residence  of  the  Vice 
President;  the  hire  of  passenger  motor  vehicles;  and  not  to  exceed 
$90,000  for  official  entertainment  expenses  of  the  Vice  President, 
to  be  accounted  for  solely  on  his  certificate,  $307,000:  Provided, 
That  advances  or  repayments  or  transfers  from  this  appropriation 
may  be  made  to  any  department  or  agency  for  expenses  of  carrying 
out  such  activities. 

Administrative  Provisions — Executive  Office  of  the 
President  and  Funds  Appropriated  to  the  President 


(INCLUDING  TRANSFERS  OF  FUNDS  AND  RESCISSIONS) 

Sec.  201.  From  funds  made  available  in  this  Act  under  the  Time  period, 
headings  "The  White  House",  "Executive  Residence  at  the  White  Notification. 
House",  "White  House  Repair  and  Restoration",  "Council  of  Eco- 
nomic Advisers",  "National  Security  Council  and  Homeland  Security 
Council",  "Office  of  Administration",  "Special  Assistance  to  the 
President",  and  "Official  Residence  of  the  Vice  President",  the 
Director  of  the  Office  of  Management  and  Budget  (or  such  other 
officer  as  the  President  may  designate  in  writing),  may,  15  days 
after  giving  notice  to  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  the  Senate,  transfer  not  to  exceed 
10  percent  of  any  such  appropriation  to  any  other  such  appropria- 
tion, to  be  merged  with  and  available  for  the  same  time  and  for 
the  same  purposes  as  the  appropriation  to  which  transferred:  Pro- 
vided, That  the  amount  of  an  appropriation  shall  not  be  increased 
by  more  than  50  percent  by  such  transfers:  Provided  further,  That 
no  amount  shall  be  transferred  from  "Special  Assistance  to  the 
President"  or  "Official  Residence  of  the  Vice  President"  without 
the  approval  of  the  Vice  President. 

Sec.  202.  The  Director  of  the  Office  of  Management  and  Budget  Reports, 
shall  submit  to  the  Committees  on  Appropriations  of  the  House 
and  the  Senate  a  report  on  the  implementation  of  Executive  Order 
No.  13563  (76  Fed.  Reg.  3821;  relating  to  Improving  Regulation 
and  Regulatory  Review)  by  April  2,  2012.  The  report  shall  include 
information  on — 

(a)  increasing  public  participation  in  the  rulemaking 
process  and  reducing  uncertainty; 

(b)  improving  coordination  across  Federal  agencies  to  elimi- 
nate redundant,  inconsistent,  and  overlapping  regulations;  and 

(c)  identifying  existing  regulations  that  have  been  reviewed 
and  determined  to  be  outmoded,  ineffective,  or  excessively 
burdensome. 

Sec.  203.  Within  120  days  after  the  date  of  enactment  of  Deadline, 
this  section,  the  Director  of  the  Office  of  Management  and  Budget  Reports, 
shall  submit  a  report  to  the  Committees  on  Appropriations  of  the 
House  and  the  Senate  on  the  costs  of  implementing  the  Dodd- 
Frank  Wall  Street  Reform  and  Consumer  Protection  Act  (Public 
Law  111-203).  Such  report  shall  include — 
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(1)  the  estimated  mandatory  and  discretionary  obligations 
of  funds  through  fiscal  year  2014,  by  Federal  agency  and  by 
fiscal  year,  including — 

(A)  the  estimated  obligations  by  cost  inputs  such  as 
rent,  information  technology,  contracts,  and  personnel; 

(B)  the  methodology  and  data  sources  used  to  calculate 
such  estimated  obligations;  and 

(C)  the  specific  section  of  such  Act  that  requires  the 
obligation  of  funds;  and 

(2)  the  estimated  receipts  through  fiscal  year  2014  from 
assessments,  user  fees,  and  other  fees  by  the  Federal  agency 
making  the  collections,  by  fiscal  year,  including — 

(A)  the  methodology  and  data  sources  used  to  calculate 
such  estimated  collections;  and 

(B)  the  specific  section  of  such  Act  that  authorizes 
the  collection  of  funds. 

Deadlines.  Sec.  204.  The  Director  of  the  Office  of  National  Drug  Control 

Reports.  Policy  shall  submit  to  the  Committees  on  Appropriations  of  the 

House  of  Representatives  and  the  Senate  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  and  prior  to  the  initial 
obligation  of  more  than  20  percent  of  the  funds  appropriated  in 
any  account  under  the  heading  "Office  of  National  Drug  Control 
Policy",  a  detailed  narrative  and  financial  plan  on  the  proposed 
uses  of  all  funds  under  the  account  by  program,  project,  and  activity: 
Provided,  That  the  reports  required  by  this  section  shall  be  updated 
and  submitted  to  the  Committees  on  Appropriations  every  6  months 
and  shall  include  information  detailing  how  the  estimates  and 
assumptions  contained  in  previous  reports  have  changed:  Provided 
further,  That  any  new  projects  and  changes  in  funding  of  ongoing 
projects  shall  be  subject  to  the  prior  approval  of  the  Committees 
on  Appropriations. 

Sec.  205.  Not  to  exceed  2  percent  of  any  appropriations  in 
this  Act  made  available  to  the  Office  of  National  Drug  Control 
Policy  may  be  transferred  between  appropriated  programs  upon 
the  advance  approval  of  the  Committees  on  Appropriations:  Pro- 
vided, That  no  transfer  may  increase  or  decrease  any  such  appro- 
priation by  more  than  3  percent. 

Sec.  206.  Not  to  exceed  $1,000,000  of  any  appropriations  in 
this  Act  made  available  to  the  Office  of  National  Drug  Control 
Policy  may  be  reprogrammed  within  a  program,  project,  or  activity 
upon  the  advance  approval  of  the  Committees  on  Appropriations. 

Sec.  207.  From  the  unobligated  balances  of  prior  year  appro- 
priations made  available  for  the  Counterdrug  Technology  Assess- 
ment Center,  $5,244,639  are  rescinded. 

Sec.  208.  From  the  unobligated  balances  of  prior  year  appro- 
priations made  available  for  Other  Federal  Drug  Control  Programs, 
$359,958  for  a  chronic  users  study  and  $5,723,403  for  the  National 
Anti-Drug  Youth  Media  Campaign  are  rescinded. 

Sec.  209.  Of  the  unobligated  balances  available  under  the 
heading  "Executive  Office  of  the  President  and  Funds  Appropriated 
to  the  President — Partnership  Fund  for  Program  Integrity  Innova- 
tion" in  title  II  of  division  C  of  the  Consolidated  Appropriations 
Act,  2010  (Public  Law  111-117),  $10,000,000  are  rescinded.  In 
addition  to  the  amounts  made  available  under  such  heading  in 
this  Act,  $10,000,000  are  appropriated,  to  remain  available  until 
September  30,  2013. 
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This  title  may  be  cited  as  the  "Executive  Office  of  the  President 
Appropriations  Act,  2012". 

TITLE  III  Judiciary 

Appropriations 

THE  JUDICIARY  Act> 2012- 

Supreme  Court  of  the  United  States 

salaries  and  expenses 

For  expenses  necessary  for  the  operation  of  the  Supreme  Court, 
as  required  by  law,  excluding  care  of  the  building  and  grounds, 
including  purchase  or  hire,  driving,  maintenance,  and  operation 
of  an  automobile  for  the  Chief  Justice,  not  to  exceed  $10,000  for 
the  purpose  of  transporting  Associate  Justices,  and  hire  of  passenger 
motor  vehicles  as  authorized  by  31  U.S.C.  1343  and  1344;  not 
to  exceed  $10,000  for  official  reception  and  representation  expenses; 
and  for  miscellaneous  expenses,  to  be  expended  as  the  Chief  Justice 
may  approve,  $74,819,000,  of  which  $2,000,000  shall  remain  avail- 
able until  expended. 

CARE  OF  THE  BUILDING  AND  GROUNDS 

For  such  expenditures  as  may  be  necessary  to  enable  the 
Architect  of  the  Capitol  to  carry  out  the  duties  imposed  upon 
the  Architect  by  40  U.S.C.  6111  and  6112,  $8,159,000,  to  remain 
available  until  expended. 

United  States  Court  of  Appeals  for  the  Federal  Circuit 

salaries  and  expenses 

For  salaries  of  the  chief  judge,  judges,  and  other  officers  and 
employees,  and  for  necessary  expenses  of  the  court,  as  authorized 
by  law,  $32,511,000. 

United  States  Court  of  International  Trade 

salaries  and  expenses 

For  salaries  of  the  chief  judge  and  eight  judges,  salaries  of 
the  officers  and  employees  of  the  court,  services,  and  necessary 
expenses  of  the  court,  as  authorized  by  law,  $21,447,000. 

Courts  of  Appeals,  District  Courts,  and  Other  Judicial 

Services 

salaries  and  expenses 

For  the  salaries  of  circuit  and  district  judges  (including  judges 
of  the  territorial  courts  of  the  United  States),  justices  and  judges 
retired  from  office  or  from  regular  active  service,  judges  of  the 
United  States  Court  of  Federal  Claims,  bankruptcy  judges,  mag- 
istrate judges,  and  all  other  officers  and  employees  of  the  Federal 
Judiciary  not  otherwise  specifically  provided  for,  necessary  expenses 
of  the  courts,  and  the  purchase,  rental,  repair,  and  cleaning  of 
uniforms  for  Probation  and  Pretrial  Services  Office  staff,  as  author- 
ized by  law,  $5,015,000,000  (including  the  purchase  of  firearms 
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and  ammunition);  of  which  not  to  exceed  $27,817,000  shall  remain 
available  until  expended  for  space  alteration  projects  and  for  fur- 
niture and  furnishings  related  to  new  space  alteration  and  construc- 
tion projects. 

In  addition,  for  expenses  of  the  United  States  Court  of  Federal 
Claims  associated  with  processing  cases  under  the  National  Child- 
hood Vaccine  Injury  Act  of  1986  (Public  Law  99-660),  not  to  exceed 
$5,000,000,  to  be  appropriated  from  the  Vaccine  Injury  Compensa- 
tion Trust  Fund. 

DEFENDER  SERVICES 

For  the  operation  of  Federal  Defender  organizations;  the  com- 
pensation and  reimbursement  of  expenses  of  attorneys  appointed 
to  represent  persons  under  18  U.S.C.  3006A  and  3599,  and  for 
the  compensation  and  reimbursement  of  expenses  of  persons  fur- 
nishing investigative,  expert,  and  other  services  for  such  representa- 
tions as  authorized  by  law;  the  compensation  (in  accordance  with 
the  maximums  under  18  U.S.C.  3006A)  and  reimbursement  of 
expenses  of  attorneys  appointed  to  assist  the  court  in  criminal 
cases  where  the  defendant  has  waived  representation  by  counsel; 
the  compensation  and  reimbursement  of  expenses  of  attorneys 
appointed  to  represent  jurors  in  civil  actions  for  the  protection 
of  their  employment,  as  authorized  by  28  U.S.C.  1875(d)(1);  the 
compensation  and  reimbursement  of  expenses  of  attorneys 
appointed  under  18  U.S.C.  983(b)(1)  in  connection  with  certain 
judicial  civil  forfeiture  proceedings;  the  compensation  and 
reimbursement  of  travel  expenses  of  guardians  ad  litem  appointed 
under  18  U.S.C.  4100(b);  and  for  necessary  training  and  general 
administrative  expenses,  $1,031,000,000,  to  remain  available  until 
expended. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  fees  and  expenses  of  jurors  as  authorized  by  28  U.S.C. 
1871  and  1876;  compensation  of  jury  commissioners  as  authorized 
by  28  U.S.C.  1863;  and  compensation  of  commissioners  appointed 
in  condemnation  cases  pursuant  to  rule  71.1(h)  of  the  Federal 
Rules  of  Civil  Procedure  (28  U.S.C.  Appendix  Rule  71.1(h)), 
$51,908,000,  to  remain  available  until  expended:  Provided,  That 
the  compensation  of  land  commissioners  shall  not  exceed  the  daily 
equivalent  of  the  highest  rate  payable  under  5  U.S.C.  5332. 

COURT  SECURITY 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses,  not  otherwise  provided  for,  incident 
to  the  provision  of  protective  guard  services  for  United  States 
courthouses  and  other  facilities  housing  Federal  court  operations, 
and  the  procurement,  installation,  and  maintenance  of  security 
systems  and  equipment  for  United  States  courthouses  and  other 
facilities  housing  Federal  court  operations,  including  building 
ingress-egress  control,  inspection  of  mail  and  packages,  directed 
security  patrols,  perimeter  security,  basic  security  services  provided 
by  the  Federal  Protective  Service,  and  other  similar  activities  as 
authorized  by  section  1010  of  the  Judicial  Improvement  and  Access 
to  Justice  Act  (Public  Law  100-702),  $500,000,000,  of  which  not 
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to  exceed  $15,000,000  shall  remain  available  until  expended,  to 
be  expended  directly  or  transferred  to  the  United  States  Marshals 
Service,  which  shall  be  responsible  for  administering  the  Judicial 
Facility  Security  Program  consistent  with  standards  or  guidelines 
agreed  to  by  the  Director  of  the  Administrative  Office  of  the  United 
States  Courts  and  the  Attorney  General. 

Administrative  Office  of  the  United  States  Courts 

salaries  and  expenses 

For  necessary  expenses  of  the  Administrative  Office  of  the 
United  States  Courts  as  authorized  by  law,  including  travel  as 
authorized  by  31  U.S.C.  1345,  hire  of  a  passenger  motor  vehicle 
as  authorized  by  31  U.S.C.  1343(b),  advertising  and  rent  in  the 
District  of  Columbia  and  elsewhere,  $82,909,000,  of  which  not  to 
exceed  $8,500  is  authorized  for  official  reception  and  representation 
expenses. 

Federal  Judicial  Center 
salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Judicial  Center,  as 
authorized  by  Public  Law  90-219,  $27,000,000;  of  which  $1,800,000 
shall  remain  available  through  September  30,  2013,  to  provide 
education  and  training  to  Federal  court  personnel;  and  of  which 
not  to  exceed  $1,500  is  authorized  for  official  reception  and  represen- 
tation expenses. 

Judicial  Retirement  Funds 

payment  to  judiciary  trust  funds 

For  payment  to  the  Judicial  Officers'  Retirement  Fund,  as 
authorized  by  28  U.S.C.  377(o),  $86,968,000;  to  the  Judicial  Sur- 
vivors' Annuities  Fund,  as  authorized  by  28  U.S.C.  376(c), 
$12,600,000;  and  to  the  United  States  Court  of  Federal  Claims 
judges'  Retirement  Fund,  as  authorized  by  28  U.S.C.  178(1), 
$4,200,000. 

United  States  Sentencing  Commission 

salaries  and  expenses 

For  the  salaries  and  expenses  necessary  to  carry  out  the  provi- 
sions of  chapter  58  of  title  28,  United  States  Code,  $16,500,000, 
of  which  not  to  exceed  $1,000  is  authorized  for  official  reception 
and  representation  expenses. 

Administrative  Provisions — The  Judiciary 

(including  transfer  of  funds) 

Sec.  301.  Appropriations  and  authorizations  made  in  this  title 
which  are  available  for  salaries  and  expenses  shall  be  available 
for  services  as  authorized  by  5  U.S.C.  3109. 

Sec.  302.  Not  to  exceed  5  percent  of  any  appropriation  made 
available  for  the  current  fiscal  year  for  the  Judiciary  in  this  Act 
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may  be  transferred  between  such  appropriations,  but  no  such  appro- 
priation, except  "Courts  of  Appeals,  District  Courts,  and  Other 
Judicial  Services,  Defender  Services"  and  "Courts  of  Appeals,  Dis- 
trict Courts,  and  Other  Judicial  Services,  Fees  of  Jurors  and 
Commissioners",  shall  be  increased  by  more  than  10  percent  by 
any  such  transfers:  Provided,  That  any  transfer  pursuant  to  this 
section  shall  be  treated  as  a  reprogramming  of  funds  under  sections 
604  and  608  of  this  Act  and  shall  not  be  available  for  obligation 
or  expenditure  except  in  compliance  with  the  procedures  set  forth 
in  section  608. 

Sec.  303.  Notwithstanding  any  other  provision  of  law,  the 
salaries  and  expenses  appropriation  for  "Courts  of  Appeals,  District 
Courts,  and  Other  Judicial  Services"  shall  be  available  for  official 
reception  and  representation  expenses  of  the  Judicial  Conference 
of  the  United  States:  Provided,  That  such  available  funds  shall 
not  exceed  $11,000  and  shall  be  administered  by  the  Director  of 
the  Administrative  Office  of  the  United  States  Courts  in  the  capacity 
as  Secretary  of  the  Judicial  Conference. 
Applicability.  Sec.  304.  Section  3314(a)  of  title  40,  United  States  Code,  shall 

be  applied  by  substituting  "Federal"  for  "executive"  each  place  it 
appears. 

Security  services.  Sec.  305.  In  accordance  with  28  U.S.C.  561-569,  and  notwith- 

standing any  other  provision  of  law,  the  United  States  Marshals 
Service  shall  provide,  for  such  courthouses  as  its  Director  may 
designate  in  consultation  with  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  for  purposes  of  a  pilot  program, 
the  security  services  that  40  U.S.C.  1315  authorizes  the  Department 
of  Homeland  Security  to  provide,  except  for  the  services  specified 

Reimbursement.  in  40  U.S.C.  1315(b)(2)(E).  For  building-specific  security  services 
at  these  courthouses,  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall  reimburse  the  United  States 
Marshals  Service  rather  than  the  Department  of  Homeland  Secu- 
rity. 

Sec.  306.  Section  203(c)  of  the  Judicial  Improvements  Act  of 
1990  (Public  Law  101-650;  28  U.S.C.  133  note),  is  amended— 

(1)  in  the  third  sentence  (relating  to  the  District  of  Kansas), 
by  striking  "20  years"  and  inserting  "21  years";  and 

(2)  in  the  seventh  sentence  (related  to  the  District  of 
Hawaii),  by  striking  "17  years"  and  inserting  "18  years". 

This  title  may  be  cited  as  the  "Judiciary  Appropriations  Act, 
2012". 


District  of 
Columbia 
Appropriations 
Act,  2012. 


TITLE  IV 
DISTRICT  OF  COLUMBIA 
Federal  Funds 


FEDERAL  PAYMENT  FOR  RESIDENT  TUITION  SUPPORT 


For  a  Federal  payment  to  the  District  of  Columbia,  to  be 
deposited  into  a  dedicated  account,  for  a  nationwide  program  to 
be  administered  by  the  Mayor,  for  District  of  Columbia  resident 
tuition  support,  $30,000,000,  to  remain  available  until  expended: 
Provided,  That  such  funds,  including  any  interest  accrued  thereon, 
may  be  used  on  behalf  of  eligible  District  of  Columbia  residents 
to  pay  an  amount  based  upon  the  difference  between  in-State  and 
out-of-State  tuition  at  public  institutions  of  higher  education,  or 
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to  pay  up  to  $2,500  each  year  at  eligible  private  institutions  of 
higher  education:  Provided  further,  That  the  awarding  of  such  funds 
may  be  prioritized  on  the  basis  of  a  resident's  academic  merit, 
the  income  and  need  of  eligible  students  and  such  other  factors 
as  may  be  authorized:  Provided  further,  That  the  District  of  Accounts. 
Columbia  government  shall  maintain  a  dedicated  account  for  the 
Resident  Tuition  Support  Program  that  shall  consist  of  the  Federal 
funds  appropriated  to  the  Program  in  this  Act  and  any  subsequent 
appropriations,  any  unobligated  balances  from  prior  fiscal  years, 
and  any  interest  earned  in  this  or  any  fiscal  year:  Provided  further, 
That  the  account  shall  be  under  the  control  of  the  District  of 
Columbia  Chief  Financial  Officer,  who  shall  use  those  funds  solely 
for  the  purposes  of  carrying  out  the  Resident  Tuition  Support  Pro- 
gram: Provided  further,  That  the  Office  of  the  Chief  Financial  Deadlines. 
Officer  shall  provide  a  quarterly  financial  report  to  the  Committees  Reports, 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate 
for  these  funds  showing,  by  object  class,  the  expenditures  made 
and  the  purpose  therefor. 

FEDERAL  PAYMENT  FOR  EMERGENCY  PLANNING  AND  SECURITY  COSTS 
IN  THE  DISTRICT  OF  COLUMBIA 

For  a  Federal  payment  of  necessary  expenses,  as  determined 
by  the  Mayor  of  the  District  of  Columbia  in  written  consultation 
with  the  elected  county  or  city  officials  of  surrounding  jurisdictions, 
$14,900,000,  to  remain  available  until  expended  and  in  addition 
any  funds  that  remain  available  from  prior  year  appropriations 
under  this  heading  for  the  District  of  Columbia  Government,  for 
the  costs  of  providing  public  safety  at  events  related  to  the  presence 
of  the  national  capital  in  the  District  of  Columbia,  including  support 
requested  by  the  Director  of  the  United  States  Secret  Service  Divi- 
sion in  carrying  out  protective  duties  under  the  direction  of  the 
Secretary  of  Homeland  Security,  and  for  the  costs  of  providing 
support  to  respond  to  immediate  and  specific  terrorist  threats  or 
attacks  in  the  District  of  Columbia  or  surrounding  jurisdictions. 

FEDERAL  PAYMENT  TO  THE  DISTRICT  OF  COLUMBIA  COURTS 

For  salaries  and  expenses  for  the  District  of  Columbia  Courts, 
$232,841,000  to  be  allocated  as  follows:  for  the  District  of  Columbia 
Court  of  Appeals,  $12,830,000,  of  which  not  to  exceed  $2,500  is 
for  official  reception  and  representation  expenses;  for  the  District 
of  Columbia  Superior  Court,  $114,209,000,  of  which  not  to  exceed 
$2,500  is  for  official  reception  and  representation  expenses;  for 
the  District  of  Columbia  Court  System,  $66,712,000,  of  which  not 
to  exceed  $2,500  is  for  official  reception  and  representation 
expenses;  and  $39,090,000,  to  remain  available  until  September 
30,  2013,  for  capital  improvements  for  District  of  Columbia  court- 
house facilities:  Provided,  That  funds  made  available  for  capital 
improvements  shall  be  expended  consistent  with  the  District  of 
Columbia  Courts  master  plan  study  and  building  evaluation  report: 
Provided  further,  That  notwithstanding  any  other  provision  of  law, 
all  amounts  under  this  heading  shall  be  apportioned  quarterly 
by  the  Office  of  Management  and  Budget  and  obligated  and 
expended  in  the  same  manner  as  funds  appropriated  for  salaries 
and  expenses  of  other  Federal  agencies:  Provided  further,  That  Time  period. 
30  days  after  providing  written  notice  to  the  Committees  on  Appro-  Notification, 
priations  of  the  House  of  Representatives  and  the  Senate,  the 
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District  of  Columbia  Courts  may  reallocate  not  more  than 
$3,000,000  of  the  funds  provided  under  this  heading  among  the 
items  and  entities  funded  under  this  heading  but  no  such  allocation 
shall  be  increased  by  more  than  10  percent. 

FEDERAL  PAYMENT  FOR  DEFENDER  SERVICES  IN  DISTRICT  OF 
COLUMBIA  COURTS 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  payments  authorized  under  section  11-2604  and  section 
11-2605,  D.C.  Official  Code  (relating  to  representation  provided 
under  the  District  of  Columbia  Criminal  Justice  Act),  payments 
for  counsel  appointed  in  proceedings  in  the  Family  Court  of  the 
Superior  Court  of  the  District  of  Columbia  under  chapter  23  of 
title  16,  D.C.  Official  Code,  or  pursuant  to  contractual  agreements 
to  provide  guardian  ad  litem  representation,  training,  technical 
assistance,  and  such  other  services  as  are  necessary  to  improve 
the  quality  of  guardian  ad  litem  representation,  payments  for 
counsel  appointed  in  adoption  proceedings  under  chapter  3  of  title 
16,  D.C.  Official  Code,  and  payments  authorized  under  section 
21-2060,  D.C.  Official  Code  (relating  to  services  provided  under 
the  District  of  Columbia  Guardianship,  Protective  Proceedings,  and 
Durable  Power  of  Attorney  Act  of  1986),  $55,000,000,  to  remain 
available  until  expended:  Provided,  That  funds  provided  under  this 
heading  shall  be  administered  by  the  Joint  Committee  on  Judicial 
Administration  in  the  District  of  Columbia:  Provided  further,  That 
notwithstanding  any  other  provision  of  law,  this  appropriation  shall 
be  apportioned  quarterly  by  the  Office  of  Management  and  Budget 
and  obligated  and  expended  in  the  same  manner  as  funds  appro- 
priated for  expenses  of  other  Federal  agencies:  Provided  further, 
That  not  more  than  $10,000,000  of  the  funds  provided  in  this 
account  may  be  transferred  to,  and  merged  with,  funds  made  avail- 
able under  the  heading  "Federal  Payment  to  the  District  of 
Columbia  Courts"  for  District  of  Columbia  courthouse  facilities. 

FEDERAL  PAYMENT  TO  THE  COURT  SERVICES  AND  OFFENDER 
SUPERVISION  AGENCY  FOR  THE  DISTRICT  OF  COLUMBIA 

For  salaries  and  expenses,  including  the  transfer  and  hire 
of  motor  vehicles,  of  the  Court  Services  and  Offender  Supervision 
Agency  for  the  District  of  Columbia,  as  authorized  by  the  National 
Capital  Revitalization  and  Self-Government  Improvement  Act  of 
1997,  $212,983,000,  of  which  not  to  exceed  $2,000  is  for  official 
reception  and  representation  expenses  related  to  Community  Super- 
vision and  Pretrial  Services  Agency  programs;  of  which  not  to 
exceed  $25,000  is  for  dues  and  assessments  relating  to  the 
implementation  of  the  Court  Services  and  Offender  Supervision 
Agency  Interstate  Supervision  Act  of  2002;  of  which  $1,000,000 
shall  remain  available  until  September  30,  2014  for  relocation  of 
the  Pretrial  Services  Agency  drug  testing  laboratory;  of  which 
$153,548,000  shall  be  for  necessary  expenses  of  Community  Super- 
vision and  Sex  Offender  Registration,  to  include  expenses  relating 
to  the  supervision  of  adults  subject  to  protection  orders  or  the 
provision  of  services  for  or  related  to  such  persons;  of  which 
$59,435,000  shall  be  available  to  the  Pretrial  Services  Agency: 
Provided,  That  notwithstanding  any  other  provision  of  law,  all 
amounts  under  this  heading  shall  be  apportioned  quarterly  by 
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the  Office  of  Management  and  Budget  and  obligated  and  expended 
in  the  same  manner  as  funds  appropriated  for  salaries  and  expenses 
of  other  Federal  agencies:  Provided  further,  That  not  less  than 
$1,500,000  shall  be  available  for  re-entrant  housing  in  the  District 
of  Columbia:  Provided  further,  That  the  Director  is  authorized  to 
accept  and  use  gifts  in  the  form  of  in-kind  contributions  of  space 
and  hospitality  to  support  offender  and  defendant  programs,  and 
equipment  and  vocational  training  services  to  educate  and  train 
offenders  and  defendants:  Provided  further,  That  the  Director  shall  Records, 
keep  accurate  and  detailed  records  of  the  acceptance  and  use  of  Public 
any  gift  or  donation  under  the  previous  proviso,  and  shall  make  informat 
such  records  available  for  audit  and  public  inspection:  Provided 
further,  That  the  Court  Services  and  Offender  Supervision  Agency 
Director  is  authorized  to  accept  and  use  reimbursement  from  the 
District  of  Columbia  Government  for  space  and  services  provided 
on  a  cost  reimbursable  basis. 

FEDERAL  PAYMENT  TO  THE  DISTRICT  OF  COLUMBIA  PUBLIC  DEFENDER 

SERVICE 

For  salaries  and  expenses,  including  the  transfer  and  hire 
of  motor  vehicles,  of  the  District  of  Columbia  Public  Defender 
Service,  as  authorized  by  the  National  Capital  Revitalization  and 
Self-Government  Improvement  Act  of  1997,  $37,241,000:  Provided, 
That  notwithstanding  any  other  provision  of  law,  all  amounts  under 
this  heading  shall  be  apportioned  quarterly  by  the  Office  of  Manage- 
ment and  Budget  and  obligated  and  expended  in  the  same  manner 
as  funds  appropriated  for  salaries  and  expenses  of  Federal  agencies. 

FEDERAL  PAYMENT  TO  THE  DISTRICT  OF  COLUMBIA  WATER  AND 
SEWER  AUTHORITY 

For  a  Federal  payment  to  the  District  of  Columbia  Water 
and  Sewer  Authority,  $15,000,000,  to  remain  available  until 
expended,  to  continue  implementation  of  the  Combined  Sewer  Over- 
flow Long-Term  Plan:  Provided,  That  the  District  of  Columbia  Water 
and  Sewer  Authority  provides  a  100  percent  match  for  this  payment. 

FEDERAL  PAYMENT  TO  THE  CRIMINAL  JUSTICE  COORDINATING 

COUNCIL 

For  a  Federal  payment  to  the  Criminal  Justice  Coordinating 
Council,  $1,800,000,  to  remain  available  until  expended,  to  support 
initiatives  related  to  the  coordination  of  Federal  and  local  criminal 
justice  resources  in  the  District  of  Columbia. 

FEDERAL  PAYMENT  FOR  JUDICIAL  COMMISSIONS 

For  a  Federal  payment,  to  remain  available  until  September 
30,  2013,  to  the  Commission  on  Judicial  Disabilities  and  Tenure, 
$295,000,  and  for  the  Judicial  Nomination  Commission,  $205,000. 

FEDERAL  PAYMENT  FOR  SCHOOL  IMPROVEMENT 

For  a  Federal  payment  for  a  school  improvement  program 
in  the  District  of  Columbia,  $60,000,000,  to  remain  available  until 
expended,  for  payments  authorized  under  the  Scholarship  for  Oppor- 
tunity and  Results  Act  (division  C  of  Public  Law  112-10). 
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FEDERAL  PAYMENT  FOR  THE  DISTRICT  OF  COLUMBIA  NATIONAL  GUARD 

For  a  Federal  payment  to  the  District  of  Columbia  National 
Guard,  $375,000,  to  remain  available  until  expended  for  the  Major 
General  David  F.  Wherley,  Jr.  District  of  Columbia  National  Guard 
Retention  and  College  Access  Program. 

FEDERAL  PAYMENT  FOR  TESTING  AND  TREATMENT  OF  HIV/AIDS 

For  a  Federal  payment  to  the  District  of  Columbia  for  the 
testing  of  individuals  for,  and  the  treatment  of  individuals  with, 
human  immunodeficiency  virus  and  acquired  immunodeficiency  syn- 
drome in  the  District  of  Columbia,  $5,000,000. 

District  of  Columbia  Funds 

The  following  amounts  are  appropriated  for  the  District  of 
Columbia  for  the  current  fiscal  year  out  of  the  General  Fund  of 
the  District  of  Columbia  ("General  Fund"),  except  as  otherwise 
specifically  provided:  Provided,  That  notwithstanding  any  other 
provision  of  law,  except  as  provided  in  section  450A  of  the  District 
of  Columbia  Home  Rule  Act,  (114  Stat.  2440;  D.C.  Official  Code, 
section  1-204. 50a)  and  provisions  of  this  Act,  the  total  amount 
appropriated  in  this  Act  for  operating  expenses  for  the  District 
of  Columbia  for  fiscal  year  2012  under  this  heading  shall  not 
exceed  the  lesser  of  the  sum  of  the  total  revenues  of  the  District 
of  Columbia  for  such  fiscal  year  or  $10,916,966,000  (of  which 
$6,208,646,000  shall  be  from  local  funds,  (including  $526,594,000 
from  dedicated  taxes),  $1,015,449,000  shall  be  from  Federal  grant 
funds,  $1,499,115,000  from  Medicaid  payments,  $2,040,504,000 
shall  be  from  other  funds,  and  $25,677,000  shall  be  from  private 
funds,  and  $127,575,000  shall  be  from  funds  previously  appropriated 
in  this  Act  as  Federal  payments:  Provided  further,  That  of  the 
local  funds,  such  amounts  as  may  be  necessary  may  be  derived 
Rescission.  from  the  District's  General  Fund  balance:  Provided  further,  That 

of  these  funds  the  District's  intra-District  authority  shall  be 
$619,632,000:  in  addition,  for  capital  construction  projects,  an 
increase  of  $4,007,501,000,  of  which  $2,934,011,000  shall  be  from 
local  funds,  $223,858,000  from  the  District  of  Columbia  Highway 
Trust  Fund,  $33,140,000  from  the  Local  Transportation  Fund, 
$816,492,000  from  Federal  grant  funds,  and  a  rescission  of 
$2,849,882,000  of  which  $1,796,345,000  shall  be  from  local  funds, 
$749,426,000  from  Federal  grant  funds,  $252,694,000  from  the  Dis- 
trict of  Columbia  Highway  Trust  Fund,  and  $51,416,000  from  the 
Local  Transportation  Fund  appropriated  under  this  heading  in  prior 
fiscal  years,  for  a  net  amount  of  $1,157,619,000,  to  remain  available 
until  expended:  Provided  further,  That  the  amounts  provided  under 
this  heading  are  to  be  available,  allocated,  and  expended  as  pro- 
posed under  title  III  of  the  Fiscal  Year  2012  Budget  Request  Act 
of  2011,  at  the  rate  set  forth  under  "District  of  Columbia  Funds 
Division  of  Expenses"  as  included  in  the  Fiscal  Year  2012  Proposed 
Budget  and  Financial  Plan  submitted  to  the  Congress  by  the  District 
of  Columbia:  Provided  further,  That  this  amount  may  be  increased 
by  proceeds  of  one-time  transactions,  which  are  expended  for  emer- 
gency or  unanticipated  operating  or  capital  needs:  Provided  further, 
That  such  increases  shall  be  approved  by  enactment  of  local  District 
law  and  shall  comply  with  all  reserve  requirements  contained  in 
the  District  of  Columbia  Home  Rule  Act:  Provided  further,  That 
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the  Chief  Financial  Officer  of  the  District  of  Columbia  shall  take 
such  steps  as  are  necessary  to  assure  that  the  District  of  Columbia 
meets  these  requirements,  including  the  apportioning  by  the  Chief 
Financial  Officer  of  the  appropriations  and  funds  made  available 
to  the  District  during  fiscal  year  2012,  except  that  the  Chief  Finan- 
cial Officer  may  not  reprogram  for  operating  expenses  any  funds 
derived  from  bonds,  notes,  or  other  obligations  issued  for  capital 
projects. 

This  title  may  be  cited  as  the  "District  of  Columbia  Appropria- 
tions Act,  2012". 

TITLE  V 
INDEPENDENT  AGENCIES 
Administrative  Conference  of  the  United  States 
salaries  and  expenses 

For  necessary  expenses  of  the  Administrative  Conference  of 
the  United  States,  authorized  by  5  U.S.C.  591  et  seq.,  $2,900,000, 
to  remain  available  until  September  30,  2013,  of  which  not  to 
exceed  $1,000  is  for  official  reception  and  representation  expenses. 

Christopher  Columbus  Fellowship  Foundation 

salaries  and  expenses 

For  payment  to  the  Christopher  Columbus  Fellowship  Founda- 
tion, established  by  section  423  of  Public  Law  102-281,  $450,000, 
to  remain  available  until  expended. 

Consumer  Product  Safety  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Consumer  Product  Safety 
Commission,  including  hire  of  passenger  motor  vehicles,  services 
as  authorized  by  5  U.S.C.  3109,  but  at  rates  for  individuals  not 
to  exceed  the  per  diem  rate  equivalent  to  the  maximum  rate  payable 
under  5  U.S.C.  5376,  purchase  of  nominal  awards  to  recognize 
non-Federal  officials'  contributions  to  Commission  activities,  and 
not  to  exceed  $4,000  for  official  reception  and  representation 
expenses,  $114,500,000,  of  which  $500,000  shall  remain  available 
until  September  30,  2013,  to  implement  the  Virginia  Graeme  Baker 
Pool  and  Spa  Safety  Act  grant  program  as  provided  by  section 
1405  of  Public  Law  110-140  (15  U.S.C.  8004). 

ADMINISTRATIVE  PROVISIONS — CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sec.  501.  Section  4(g)  of  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2053(g))  is  amended  by  adding  at  the  end  the  following: 
"(5)  The  Chairman  may  provide  to  officers  and  employees 
of  the  Commission  who  are  appointed  or  assigned  by  the 
Commission  to  serve  abroad  (as  defined  in  section  102  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C.  3902))  travel  benefits 
similar  to  those  authorized  for  members  of  the  Foreign  Service 
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of  the  United  Service  under  chapter  9  of  such  Act  (22  U.S.C. 
4081  et  seq.).". 

Sec.  502.  (a)  Extension  of  Grant  Program. — Section  1405(e) 
of  the  Virginia  Graeme  Baker  Pool  and  Spa  Safety  Act  (15  U.S.C. 
8004(e))  is  amended  by  striking  "2011"  and  inserting  "2012". 

(b)  New  Swimming  Pools. — Section  1405(b)  of  the  Virginia 
Graeme  Baker  Pool  and  Spa  Safety  Act  (15  U.S.C.  8004  (b))  is 
amended  by  inserting  "constructed  after  the  date  that  is  6  months 
after  the  date  of  enactment  of  the  Financial  Services  and  General 
Government  Appropriations  Act,  2012"  after  "swimming  pools". 
Deadline.  Sec.  503.  Not  later  than  1  year  after  the  date  of  the  enactment 

Reports.  0f  this  Act,  the  Comptroller  General  of  the  United  States  shall 

conduct  an  analysis  of  the  potential  safety  risks  associated  with 
new  and  emerging  consumer  products,  including  chemicals  and 
other  materials  used  in  their  manufacture,  taking  into  account 
the  ability  and  authority  of  the  Consumer  Product  Safety  Commis- 
sion— 

(1)  to  identify,  assess,  and  address  such  risks  in  a  timely 
manner;  and 

(2)  to  keep  abreast  of  the  effects  of  new  and  emerging 
consumer  products  on  public  health  and  safety. 

Deadline.  Sec.  504.  Not  later  than  150  days  after  the  date  of  the  enact- 

Reports.  ment  of  this  Act,  the  Comptroller  General  of  the  United  States 

shall  conduct  an  analysis  of — 

(1)  the  extent  to  which  manufacturers  comply  with  vol- 
untary industry  standards  for  consumer  products,  particularly 
with  respect  to  inexpensive,  imported  products; 

(2)  whether  there  are  consequences  for  such  manufacturers 
for  failing  to  comply  with  such  standards; 

(3)  whether  the  Consumer  Product  Safety  Commission  has 
the  authority  and  the  ability  to  require  compliance  with  such 
standards;  and 

(4)  whether  there  are  patterns  of  non-compliance  with  such 
standards  among  certain  types  of  products  or  certain  types 
of  manufacturers. 

Election  Assistance  Commission 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  expenses  to  carry  out  the  Help  America  Vote 
Act  of  2002  (Public  Law  107-252),  $11,500,000,  of  which  $2,750,000 
shall  be  transferred  to  the  National  Institute  of  Standards  and 
Technology  for  election  reform  activities  authorized  under  the  Help 
America  Vote  Act  of  2002,  and  of  which  $1,250,000  shall  be  for 
the  Office  of  Inspector  General. 

Federal  Communications  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Communications 
Commission,  as  authorized  by  law,  including  uniforms  and  allow- 
ances therefor,  as  authorized  by  5  U.S.C.  5901-5902;  not  to  exceed 
$4,000  for  official  reception  and  representation  expenses;  purchase 
and  hire  of  motor  vehicles;  special  counsel  fees;  and  services  as 
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authorized  by  5  U.S.C.  3109,  $339,844,000:  Provided,  That 
$339,844,000  of  offsetting  collections  shall  be  assessed  and  collected 
pursuant  to  section  9  of  title  I  of  the  Communications  Act  of 
1934,  shall  be  retained  and  used  for  necessary  expenses  in  this 
appropriation,  and  shall  remain  available  until  expended:  Provided 
further,  That  the  sum  herein  appropriated  shall  be  reduced  as 
such  offsetting  collections  are  received  during  fiscal  year  2012  so 
as  to  result  in  a  final  fiscal  year  2012  appropriation  estimated 
at  $0:  Provided  further,  That  any  offsetting  collections  received 
in  excess  of  $339,844,000  in  fiscal  year  2012  shall  not  be  available 
for  obligation:  Provided  further,  That  remaining  offsetting  collec- 
tions from  prior  years  collected  in  excess  of  the  amount  specified 
for  collection  in  each  such  year  and  otherwise  becoming  available 
on  October  1,  2011,  shall  not  be  available  for  obligation:  Provided 
further,  That  notwithstanding  47  U.S.C.  309(j)(8)(B),  proceeds  from 
the  use  of  a  competitive  bidding  system  that  may  be  retained 
and  made  available  for  obligation  shall  not  exceed  $85,000,000 
for  fiscal  year  2012:  Provided  further,  That  of  the  amount  appro- 
priated under  this  heading,  not  less  than  $9,750,000  shall  be  for 
the  salaries  and  expenses  of  the  Office  of  Inspector  General. 

ADMINISTRATIVE  PROVISIONS — FEDERAL  COMMUNICATIONS 
COMMISSION 

Sec.  510.  Section  302  of  the  Universal  Service  Antideficiency 
Temporary  Suspension  Act  is  amended  by  striking  "December  31,    118  Stat.  3998. 
2011",  each  place  it  appears  and  inserting  "December  31,  2013". 

Sec.  511.  None  of  the  funds  appropriated  by  this  Act  may 
be  used  by  the  Federal  Communications  Commission  to  modify, 
amend,  or  change  its  rules  or  regulations  for  universal  service 
support  payments  to  implement  the  February  27,  2004  recommenda- 
tions of  the  Federal-State  Joint  Board  on  Universal  Service 
regarding  single  connection  or  primary  line  restrictions  on  universal 
service  support  payments. 

Federal  Deposit  Insurance  Corporation 

office  of  the  inspector  general 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
$45,261,000,  to  be  derived  from  the  Deposit  Insurance  Fund  or, 
only  when  appropriate,  the  FSLIC  Resolution  Fund. 

Federal  Election  Commission 

salaries  and  expenses 

For  necessary  expenses  to  carry  out  the  provisions  of  the  Fed- 
eral Election  Campaign  Act  of  1971,  $66,367,000,  of  which  not 
to  exceed  $5,000  shall  be  available  for  reception  and  representation 
expenses. 
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Federal  Labor  Relations  Authority 

salaries  and  expenses 

For  necessary  expenses  to  carry  out  functions  of  the  Federal 
Labor  Relations  Authority,  pursuant  to  Reorganization  Plan  Num- 
bered 2  of  1978,  and  the  Civil  Service  Reform  Act  of  1978,  including 
services  authorized  by  5  U.S.C.  3109,  and  including  hire  of  experts 
and  consultants,  hire  of  passenger  motor  vehicles,  and  including 
official  reception  and  representation  expenses  (not  to  exceed  $1,500) 
and  rental  of  conference  rooms  in  the  District  of  Columbia  and 
elsewhere,  $24,723,000:  Provided,  That  public  members  of  the  Fed- 
eral Service  Impasses  Panel  may  be  paid  travel  expenses  and  per 
diem  in  lieu  of  subsistence  as  authorized  by  law  (5  U.S.C.  5703) 
for  persons  employed  intermittently  in  the  Government  service, 
and  compensation  as  authorized  by  5  U.S.C.  3109:  Provided  further, 
That  notwithstanding  31  U.S.C.  3302,  funds  received  from  fees 
charged  to  non-Federal  participants  at  labor-management  relations 
conferences  shall  be  credited  to  and  merged  with  this  account, 
to  be  available  without  further  appropriation  for  the  costs  of  car- 
rying out  these  conferences. 

Federal  Trade  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Trade  Commission, 
including  uniforms  or  allowances  therefor,  as  authorized  by  5  U.S.C. 
5901-5902;  services  as  authorized  by  5  U.S.C.  3109;  hire  of  pas- 
senger motor  vehicles;  and  not  to  exceed  $2,000  for  official  reception 
and  representation  expenses,  $311,563,000,  to  remain  available 
until  expended:  Provided,  That  not  to  exceed  $300,000  shall  be 
available  for  use  to  contract  with  a  person  or  persons  for  collection 
services  in  accordance  with  the  terms  of  31  U.S.C.  3718:  Provided 
further,  That,  notwithstanding  any  other  provision  of  law,  not  to 
exceed  $108,000,000  of  offsetting  collections  derived  from  fees  col- 
lected for  premerger  notification  filings  under  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  (15  U.S.C.  18a),  regardless 
of  the  year  of  collection,  shall  be  retained  and  used  for  necessary 
expenses  in  this  appropriation:  Provided  further,  That,  notwith- 
standing any  other  provision  of  law,  not  to  exceed  $21,000,000 
in  offsetting  collections  derived  from  fees  sufficient  to  implement 
and  enforce  the  Telemarketing  Sales  Rule,  promulgated  under  the 
Telemarketing  and  Consumer  Fraud  and  Abuse  Prevention  Act 
(15  U.S.C.  6101  et  seq.),  shall  be  credited  to  this  account,  and 
be  retained  and  used  for  necessary  expenses  in  this  appropriation: 
Provided  further,  That  the  sum  herein  appropriated  from  the  gen- 
eral fund  shall  be  reduced  as  such  offsetting  collections  are  received 
during  fiscal  year  2012,  so  as  to  result  in  a  final  fiscal  year  2012 
appropriation  from  the  general  fund  estimated  at  not  more  than 
$182,563,000:  Provided  further,  That  none  of  the  funds  made  avail- 
able to  the  Federal  Trade  Commission  may  be  used  to  implement 
subsection  (e)(2)(B)  of  section  43  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1831t). 
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General  Services  Administration 


REAL  PROPERTY  ACTIVITIES 


FEDERAL  BUILDINGS  FUND 


LIMITATIONS  ON  AVAILABILITY  OF  REVENUE 


Amounts  in  the  Fund,  including  revenues  and  collections  depos- 
ited into  the  Fund  shall  be  available  for  necessary  expenses  of 
real  property  management  and  related  activities  not  otherwise  pro- 
vided for,  including  operation,  maintenance,  and  protection  of  feder- 
ally owned  and  leased  buildings;  rental  of  buildings  in  the  District 
of  Columbia;  restoration  of  leased  premises;  moving  governmental 
agencies  (including  space  adjustments  and  telecommunications 
relocation  expenses)  in  connection  with  the  assignment,  allocation 
and  transfer  of  space;  contractual  services  incident  to  cleaning 
or  servicing  buildings,  and  moving;  repair  and  alteration  of  federally 
owned  buildings  including  grounds,  approaches  and  appurtenances; 
care  and  safeguarding  of  sites;  maintenance,  preservation,  demoli- 
tion, and  equipment;  acquisition  of  buildings  and  sites  by  purchase, 
condemnation,  or  as  otherwise  authorized  by  law;  acquisition  of 
options  to  purchase  buildings  and  sites;  conversion  and  extension 
of  federally  owned  buildings;  preliminary  planning  and  design  of 
projects  by  contract  or  otherwise;  construction  of  new  buildings 
(including  equipment  for  such  buildings);  and  payment  of  principal, 
interest,  and  any  other  obligations  for  public  buildings  acquired 
by  installment  purchase  and  purchase  contract;  in  the  aggregate 
amount  of  $8,017,967,000,  of  which:  (1)  $50,000,000  shall  remain 
available  until  expended  for  construction  and  acquisition  (including 
funds  for  sites  and  expenses,  and  associated  design  and  construction 
services):  Provided,  That  the  General  Services  Administration  shall 
submit  a  detailed  plan,  by  project,  regarding  the  use  of  funds 
to  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  within  30  days  of  enactment  of  this  section 
and  will  provide  notification  to  the  Committees  within  15  days 
prior  to  any  changes  regarding  the  use  of  these  funds;  (2) 
$280,000,000  shall  remain  available  until  expended  for  repairs  and 
alterations,  which  includes  associated  design  and  construction  serv- 
ices, of  which  $260,000,000  is  for  Basic  Repairs  and  Alterations 
and  $20,000,000  is  for  a  Judiciary  Capital  Security  program:  Pro- 
vided further,  That  funds  made  available  in  this  or  any  previous 
Act  in  the  Federal  Buildings  Fund  for  Repairs  and  Alterations 
shall,  for  prospectus  projects,  be  limited  to  the  amount  identified 
for  each  project,  except  each  project  in  this  or  any  previous  Act 
may  be  increased  by  an  amount  not  to  exceed  10  percent  unless 
advance  approval  is  obtained  from  the  Committees  on  Appropria- 
tions of  a  greater  amount:  Provided  further,  That  additional  projects 
for  which  prospectuses  have  been  fully  approved  may  be  funded 
under  this  category  only  if  advance  approval  is  obtained  from  the 
Committees  on  Appropriations:  Provided  further,  That  the  amounts 
provided  in  this  or  any  prior  Act  for  "Repairs  and  Alterations" 
may  be  used  to  fund  costs  associated  with  implementing  security 
improvements  to  buildings  necessary  to  meet  the  minimum  stand- 
ards for  security  in  accordance  with  current  law  and  in  compliance 
with  the  reprogramming  guidelines  of  the  appropriate  Committees 
of  the  House  and  Senate:  Provided  further,  That  the  difference 
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between  the  funds  appropriated  and  expended  on  any  projects  in 
this  or  any  prior  Act,  under  the  heading  "Repairs  and  Alterations", 
may  be  transferred  to  Basic  Repairs  and  Alterations  or  used  to 
Expiration  date.  fund  authorized  increases  in  prospectus  projects:  Provided  further, 
That  all  funds  for  repairs  and  alterations  prospectus  projects  shall 
expire  on  September  30,  2013  and  remain  in  the  Federal  Buildings 
Fund  except  funds  for  projects  as  to  which  funds  for  design  or 
other  funds  have  been  obligated  in  whole  or  in  part  prior  to  such 
date:  Provided  further,  That  the  amount  provided  in  this  or  any 
prior  Act  for  Basic  Repairs  and  Alterations  may  be  used  to  pay 
claims  against  the  Government  arising  from  any  projects  under 
the  heading  "Repairs  and  Alterations"  or  used  to  fund  authorized 
increases  in  prospectus  projects;  (3)  $126,801,000  for  installment 
acquisition  payments  including  payments  on  purchase  contracts 
which  shall  remain  available  until  expended;  (4)  $5,210,198,000 
for  rental  of  space  which  shall  remain  available  until  expended; 
and  (5)  $2,350,968,000  for  building  operations  which  shall  remain 
available  until  expended:  Provided  further,  That  funds  available 
to  the  General  Services  Administration  shall  not  be  available  for 
expenses  of  any  construction,  repair,  alteration  and  acquisition 
project  for  which  a  prospectus,  if  required  by  40  U.S.C.  3307(a), 
has  not  been  approved,  except  that  necessary  funds  may  be 
expended  for  each  project  for  required  expenses  for  the  development 
of  a  proposed  prospectus:  Provided  further,  That  funds  available 
in  the  Federal  Buildings  Fund  may  be  expended  for  emergency 
repairs  when  advance  approval  is  obtained  from  the  Committees 
on  Appropriations:  Provided  further,  That  amounts  necessary  to 
provide  reimbursable  special  services  to  other  agencies  under  40 
U.S.C.  592(b)(2)  and  amounts  to  provide  such  reimbursable  fencing, 
lighting,  guard  booths,  and  other  facilities  on  private  or  other 
property  not  in  Government  ownership  or  control  as  may  be  appro- 
priate to  enable  the  United  States  Secret  Service  to  perform  its 
protective  functions  pursuant  to  18  U.S.C.  3056,  shall  be  available 
from  such  revenues  and  collections:  Provided  further,  That  revenues 
and  collections  and  any  other  sums  accruing  to  this  Fund  during 
fiscal  year  2012,  excluding  reimbursements  under  40  U.S.C. 
592(b)(2)  in  excess  of  the  aggregate  new  obligational  authority 
authorized  for  Real  Property  Activities  of  the  Federal  Buildings 
Fund  in  this  Act  shall  remain  in  the  Fund  and  shall  not  be  available 
for  expenditure  except  as  authorized  in  appropriations  Acts. 

GENERAL  ACTIVITIES 
GOVERNMENT-WIDE  POLICY 

For  expenses  authorized  by  law,  not  otherwise  provided  for, 
for  Government-wide  policy  and  evaluation  activities  associated 
with  the  management  of  real  and  personal  property  assets  and 
certain  administrative  services;  Government-wide  policy  support 
responsibilities  relating  to  acquisition,  telecommunications, 
information  technology  management,  and  related  technology  activi- 
ties; and  services  as  authorized  by  5  U.S.C.  3109;  $61,115,000. 

OPERATING  EXPENSES 

For  expenses  authorized  by  law,  not  otherwise  provided  for, 
for  Government-wide  activities  associated  with  utilization  and  dona- 
tion of  surplus  personal  property;  disposal  of  real  property;  agency- 
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wide  policy  direction,  management,  and  communications;  the 
Civilian  Board  of  Contract  Appeals;  services  as  authorized  by  5 
U.S.C.  3109;  and  not  to  exceed  $7,500  for  official  reception  and 
representation  expenses;  $69,500,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General  and 
service  authorized  by  5  U.S.C.  3109,  $58,000,000:  Provided,  That 
not  to  exceed  $15,000  shall  be  available  for  payment  for  information 
and  detection  of  fraud  against  the  Government,  including  payment 
for  recovery  of  stolen  Government  property:  Provided  further,  That 
not  to  exceed  $2,500  shall  be  available  for  awards  to  employees 
of  other  Federal  agencies  and  private  citizens  in  recognition  of 
efforts  and  initiatives  resulting  in  enhanced  Office  of  Inspector 
General  effectiveness. 

ELECTRONIC  GOVERNMENT  FUND 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  in  support  of  interagency  projects  that 
enable  the  Federal  Government  to  expand  its  ability  to  conduct 
activities  electronically,  through  the  development  and  implementa- 
tion of  innovative  uses  of  the  Internet  and  other  electronic  methods, 
$12,400,000,  to  remain  available  until  expended:  Provided,  That 
these  funds  may  be  transferred  to  Federal  agencies  to  carry  out 
the  purpose  of  the  Fund:  Provided  further,  That  this  transfer 
authority  shall  be  in  addition  to  any  other  transfer  authority  pro- 
vided in  this  Act:  Provided  further,  That  such  transfers  may  not 
be  made  until  10  days  after  a  proposed  spending  plan  and  expla- 
nation for  each  project  to  be  undertaken  has  been  submitted  to 
the  Committees  on  Appropriations  of  the  House  of  Representatives 
and  the  Senate. 

ALLOWANCES  AND  OFFICE  STAFF  FOR  FORMER  PRESIDENTS 

For  carrying  out  the  provisions  of  the  Act  of  August  25,  1958 
(3  U.S.C.  102  note),  and  Public  Law  95-138,  $3,671,000. 

FEDERAL  CITIZEN  SERVICES  FUND 

For  necessary  expenses  of  the  Office  of  Citizen  Services  and 
Innovative  Technologies,  including  services  authorized  by  5  U.S.C. 
3109,  $34,100,000,  to  be  deposited  into  the  Federal  Citizen  Services 
Fund:  Provided,  That  the  appropriations,  revenues,  and  collections 
deposited  into  the  Fund  shall  be  available  for  necessary  expenses 
of  Federal  Citizen  Services  activities  in  the  aggregate  amount  not 
to  exceed  $90,000,000.  Appropriations,  revenues,  and  collections 
accruing  to  this  Fund  during  fiscal  year  2012  in  excess  of  such 
amount  shall  remain  in  the  Fund  and  shall  not  be  available  for 
expenditure  except  as  authorized  in  appropriations  Acts. 
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Administrative  Provisions — General  Services  Administration 


(INCLUDING  TRANSFERS  OF  FUNDS  AND  RESCISSION) 


Advance 
approval. 


Contracts. 
Determination. 
Explanatory 
statement. 


Sec.  520.  Funds  available  to  the  General  Services  Administra- 
tion shall  be  available  for  the  hire  of  passenger  motor  vehicles. 

Sec.  521.  Funds  in  the  Federal  Buildings  Fund  made  available 
for  fiscal  year  2012  for  Federal  Buildings  Fund  activities  may 
be  transferred  between  such  activities  only  to  the  extent  necessary 
to  meet  program  requirements:  Provided,  That  any  proposed  trans- 
fers shall  be  approved  in  advance  to  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the  Senate. 

Sec.  522.  Except  as  otherwise  provided  in  this  title,  funds 
made  available  by  this  Act  shall  be  used  to  transmit  a  fiscal  year 
2013  request  for  United  States  Courthouse  construction  only  if 
the  request:  (1)  meets  the  design  guide  standards  for  construction 
as  established  and  approved  by  the  General  Services  Administra- 
tion, the  Judicial  Conference  of  the  United  States,  and  the  Office 
of  Management  and  Budget;  (2)  reflects  the  priorities  of  the  Judicial 
Conference  of  the  United  States  as  set  out  in  its  approved  5- 
year  construction  plan;  and  (3)  includes  a  standardized  courtroom 
utilization  study  of  each  facility  to  be  constructed,  replaced,  or 
expanded. 

Sec.  523.  None  of  the  funds  provided  in  this  Act  may  be 
used  to  increase  the  amount  of  occupiable  square  feet,  provide 
cleaning  services,  security  enhancements,  or  any  other  service  usu- 
ally provided  through  the  Federal  Buildings  Fund,  to  any  agency 
that  does  not  pay  the  rate  per  square  foot  assessment  for  space 
and  services  as  determined  by  the  General  Services  Administration 
in  consideration  of  the  Public  Buildings  Amendments  Act  of  1972 
(Public  Law  92-313). 

Sec.  524.  From  funds  made  available  under  the  heading  "Fed- 
eral Buildings  Fund,  Limitations  on  Availability  of  Revenue",  claims 
against  the  Government  of  less  than  $250,000  arising  from  direct 
construction  projects  and  acquisition  of  buildings  may  be  liquidated 
from  savings  effected  in  other  construction  projects  with  prior 
notification  to  the  Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate. 

Sec.  525.  In  any  case  in  which  the  Committee  on  Transpor- 
tation and  Infrastructure  of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public  Works  of  the  Senate  adopt 
a  resolution  granting  lease  authority  pursuant  to  a  prospectus 
transmitted  to  Congress  by  the  Administrator  of  the  General  Serv- 
ices Administration  under  40  U.S.C.  3307,  the  Administrator  shall 
ensure  that  the  delineated  area  of  procurement  is  identical  to 
the  delineated  area  included  in  the  prospectus  for  all  lease  agree- 
ments, except  that,  if  the  Administrator  determines  that  the  delin- 
eated area  of  the  procurement  should  not  be  identical  to  the  delin- 
eated area  included  in  the  prospectus,  the  Administrator  shall 
provide  an  explanatory  statement  to  each  of  such  committees  and 
the  Committees  on  Appropriations  of  the  House  of  Representatives 
and  the  Senate  prior  to  exercising  any  lease  authority  provided 
in  the  resolution. 

Sec.  526.  Section  1703  of  title  41  U.S.C.  is  amended  in  para- 
graph (i)(6)  by: 

(1)  deleting  "for  training";  and 
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(2)  deleting  "paragraph  (2)"  and  inserting  in  lieu  thereof 
"subparagraphs  (A)  and  (C)  to  (J)  of  section  1122(a)(5)  of  this 
title". 

Sec.  527.  Of  the  amounts  made  available  under  the  heading 
"Policy  and  Operations"  for  the  maintenance,  protection,  and  dis- 
posal of  the  U.S.  Coast  Guard  Service  Center  at  Governor's  Island, 
New  York  and  the  Lorton  Correctional  Facility  in  Lorton,  Virginia 
in  prior  years  whether  appropriated  directly  to  the  General  Services 
Administration  (GSA)  or  to  any  other  agency  of  the  Government 
and  received  by  GSA  for  such  purpose,  $4,600,000  are  rescinded. 

Sec.  528.  Within  120  days  of  enactment,  the  General  Services  Deadline. 
Administration  shall  submit  a  detailed  report  to  the  Committees  Reports, 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate 
that  describes  each  program,  project,  or  activity  that  is  funded 
by  appropriations  to  General  Services  Administration  but  is  not 
under  the  control  or  direction,  in  statute  or  in  practice,  of  the 
Administrator  of  General  Services. 

Harry  S  Truman  Scholarship  Foundation 

SALARIES  AND  EXPENSES 

For  payment  to  the  Harry  S  Truman  Scholarship  Foundation 
Trust  Fund,  established  by  section  10  of  Public  Law  93-642, 
$748,000,  to  remain  available  until  expended. 

Merit  Systems  Protection  Board 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  expenses  to  carry  out  functions  of  the  Merit 
Systems  Protection  Board  pursuant  to  Reorganization  Plan  Num- 
bered 2  of  1978,  the  Civil  Service  Reform  Act  of  1978,  and  the 
Whistleblower  Protection  Act  of  1989  (5  U.S.C.  5509  note),  including 
services  as  authorized  by  5  U.S.C.  3109,  rental  of  conference  rooms 
in  the  District  of  Columbia  and  elsewhere,  hire  of  passenger  motor 
vehicles,  direct  procurement  of  survey  printing,  and  not  to  exceed 
$2,000  for  official  reception  and  representation  expenses, 
$40,258,000,  to  remain  available  until  September  30,  2013,  together 
with  not  to  exceed  $2,345,000,  to  remain  available  until  September 
30,  2013,  for  administrative  expenses  to  adjudicate  retirement 
appeals  to  be  transferred  from  the  Civil  Service  Retirement  and 
Disability  Fund  in  amounts  determined  by  the  Merit  Systems 
Protection  Board. 

Morris  K.  Udall  and  Stewart  L.  Udall  Foundation 

MORRIS  K.  UDALL  AND  STEWART  L.  UDALL  TRUST  FUND 

For  payment  to  the  Morris  K.  Udall  and  Stewart  L.  Udall 
Trust  Fund,  pursuant  to  the  Morris  K.  Udall  and  Stewart  L.  Udall 
Foundation  Act  (20  U.S.C.  5601  et  seq.),  $2,200,000,  to  remain 
available  until  expended,  of  which,  notwithstanding  sections  8  and 
9  of  such  Act:  (1)  up  to  $50,000  shall  be  used  to  conduct  financial 
audits  pursuant  to  the  Accountability  of  Tax  Dollars  Act  of  2002 
(Public  Law  107-289);  and  (2)  up  to  $1,000,000  shall  be  available 
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to  carry  out  the  activities  authorized  by  section  6(7)  of  Public 
Law  102-259  (20  U.S.C.  5604(7)). 

ENVIRONMENTAL  DISPUTE  RESOLUTION  FUND 

For  payment  to  the  Environmental  Dispute  Resolution  Fund 
to  carry  out  activities  authorized  in  the  Environmental  Policy  and 
Conflict  Resolution  Act  of  1998,  $3,792,000,  to  remain  available 
until  expended. 

National  Archives  and  Records  Administration 

operating  expenses 

(including  transfer  of  funds) 

For  necessary  expenses  in  connection  with  the  administration 
of  the  National  Archives  and  Records  Administration  (including 
the  Information  Security  Oversight  Office)  and  archived  Federal 
records  and  related  activities,  as  provided  by  law,  and  for  expenses 
necessary  for  the  review  and  declassification  of  documents  and 
the  activities  of  the  Public  Interest  Declassification  Board,  and 
for  necessary  expenses  in  connection  with  the  operations  and 
maintenance  of  the  electronic  records  archives  to  include  all  direct 
project  costs  associated  with  research,  program  management,  and 
corrective  and  adaptive  software  maintenance,  and  for  the  hire 
of  passenger  motor  vehicles,  and  for  uniforms  or  allowances  therefor, 
as  authorized  by  law  (5  U.S.C.  5901  et  seq.),  including  maintenance, 
repairs,  and  cleaning,  $373,300,000:  Provided,  That  all  remaining 
balances  appropriated  in  prior  fiscal  years  under  the  heading  "Elec- 
tronic Records  Archives"  shall  be  transferred  to  this  account. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Reform  Act 
of  2008,  Public  Law  110-409,  122  Stat.  4302-16  (2008),  and  the 
Inspector  General  Act  of  1978  (5  U.S.C.  App.),  and  for  the  hire 
of  passenger  motor  vehicles,  $4,100,000. 

REPAIRS  AND  RESTORATION 

For  the  repair,  alteration,  and  improvement  of  archives  facili- 
ties, and  to  provide  adequate  storage  for  holdings,  $9,100,000,  to 
remain  available  until  expended:  Provided,  That  from  amounts 
made  available  for  the  Military  Personnel  Records  Center  require- 
ment study  under  this  heading  in  Public  Law  108-199,  the 
remaining  unobligated  balances  shall  be  available  to  implement 
the  National  Archives  and  Records  Administration  Capital  Improve- 
ment Plan:  Provided  further,  That  from  amounts  made  available 
under  this  heading  in  Public  Law  111-8  for  construction  costs 
and  related  services  for  building  the  addition  to  the  John  F.  Ken- 
nedy Presidential  Library  and  Museum  and  other  necessary 
expenses,  including  renovating  the  Library  as  needed  in  con- 
structing the  addition,  the  remaining  unobligated  balances  shall 
be  available  to  implement  the  National  Archives  and  Records 
Administration  Capital  Improvement  Plan. 
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NATIONAL  HISTORICAL  PUBLICATIONS  AND  RECORDS  COMMISSION 
GRANTS  PROGRAM 

For  necessary  expenses  for  allocations  and  grants  for  historical 
publications  and  records  as  authorized  by  44  U.S.C.  2504, 
$5,000,000,  to  remain  available  until  expended. 

National  Credit  Union  Administration 

central  liquidity  facility 

During  fiscal  year  2012,  gross  obligations  of  the  Central 
Liquidity  Facility  for  the  principal  amount  of  new  direct  loans 
to  member  credit  unions,  as  authorized  by  12  U.S.C.  1795  et  seq., 
shall  be  the  amount  authorized  by  section  307(a)(4)(A)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1795f(a)(4)(A)):  Provided,  That  adminis- 
trative expenses  of  the  Central  Liquidity  Facility  in  fiscal  year 
2012  shall  not  exceed  $1,250,000. 

COMMUNITY  DEVELOPMENT  REVOLVING  LOAN  FUND 

For  the  Community  Development  Revolving  Loan  Fund  pro- 
gram as  authorized  by  42  U.S.C.  9812,  9822  and  9910,  $1,247,000 
shall  be  available  until  September  30,  2013,  for  technical  assistance 
to  low-income  designated  credit  unions. 

Office  of  Government  Ethics 

salaries  and  expenses 

For  necessary  expenses  to  carry  out  functions  of  the  Office 
of  Government  Ethics  pursuant  to  the  Ethics  in  Government  Act 
of  1978,  and  the  Ethics  Reform  Act  of  1989,  including  services 
as  authorized  by  5  U.S.C.  3109,  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  hire  of  passenger  motor 
vehicles,  and  not  to  exceed  $1,500  for  official  reception  and  represen- 
tation expenses,  $13,664,000. 

Office  of  Personnel  Management 

salaries  and  expenses 

(including  transfer  of  trust  funds) 

For  necessary  expenses  to  carry  out  functions  of  the  Office 
of  Personnel  Management  (OPM)  pursuant  to  Reorganization  Plan 
Numbered  2  of  1978  and  the  Civil  Service  Reform  Act  of  1978, 
including  services  as  authorized  by  5  U.S.C.  3109;  medical  examina- 
tions performed  for  veterans  by  private  physicians  on  a  fee  basis; 
rental  of  conference  rooms  in  the  District  of  Columbia  and  else- 
where; hire  of  passenger  motor  vehicles;  not  to  exceed  $2,500  for 
official  reception  and  representation  expenses;  advances  for 
reimbursements  to  applicable  funds  of  OPM  and  the  Federal  Bureau 
of  Investigation  for  expenses  incurred  under  Executive  Order  No. 
10422  of  January  9,  1953,  as  amended;  and  payment  of  per  diem 
and/or  subsistence  allowances  to  employees  where  Voting  Rights 
Act  activities  require  an  employee  to  remain  overnight  at  his  or 
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her  post  of  duty,  $97,774,000,  of  which  $6,004,000  shall  remain 
available  until  expended  for  the  Enterprise  Human  Resources 
Integration  project,  of  which  $642,000  may  be  for  strengthening 
the  capacity  and  capabilities  of  the  acquisition  workforce  (as  defined 
by  the  Office  of  Federal  Procurement  Policy  Act,  as  amended  (41 
U.S.C.  4001  et  seq.)),  including  the  recruitment,  hiring,  training, 
and  retention  of  such  workforce  and  information  technology  in 
support  of  acquisition  workforce  effectiveness  or  for  management 
solutions  to  improve  acquisition  management,  and  of  which 
$1,416,000  shall  remain  available  until  expended  for  the  Human 
Resources  Line  of  Business  project;  and  in  addition  $112,516,000 
for  administrative  expenses,  to  be  transferred  from  the  appropriate 
trust  funds  of  OPM  without  regard  to  other  statutes,  including 
direct  procurement  of  printed  materials,  for  the  retirement  and 
insurance  programs:  Provided,  That  the  provisions  of  this  appropria- 
tion shall  not  affect  the  authority  to  use  applicable  trust  funds 
as  provided  by  sections  8348(a)(1)(B),  and  9004(f)(2)(A)  of  title  5, 
United  States  Code:  Provided  further,  That  no  part  of  this  appro- 
priation shall  be  available  for  salaries  and  expenses  of  the  Legal 
Examining  Unit  of  OPM  established  pursuant  to  Executive  Order 
No.  9358  of  July  1,  1943,  or  any  successor  unit  of  like  purpose: 
Provided  further,  That  the  President's  Commission  on  White  House 
Fellows,  established  by  Executive  Order  No.  11183  of  October  3, 
1964,  may,  during  fiscal  year  2012,  accept  donations  of  money, 
property,  and  personal  services:  Provided  further,  That  such  dona- 
tions, including  those  from  prior  years,  may  be  used  for  the  develop- 
ment of  publicity  materials  to  provide  information  about  the  White 
House  Fellows,  except  that  no  such  donations  shall  be  accepted 
for  travel  or  reimbursement  of  travel  expenses,  or  for  the  salaries 
of  employees  of  such  Commission. 

OFFICE  OF  INSPECTOR  GENERAL 
SALARIES  AND  EXPENSES 
(INCLUDING  TRANSFER  OF  TRUST  FUNDS) 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
including  services  as  authorized  by  5  U.S.C.  3109,  hire  of  passenger 
motor  vehicles,  $3,142,000,  and  in  addition,  not  to  exceed 
$21,174,000  for  administrative  expenses  to  audit,  investigate,  and 
provide  other  oversight  of  the  Office  of  Personnel  Management's 
retirement  and  insurance  programs,  to  be  transferred  from  the 
appropriate  trust  funds  of  the  Office  of  Personnel  Management, 
as  determined  by  the  Inspector  General:  Provided,  That  the 
Inspector  General  is  authorized  to  rent  conference  rooms  in  the 
District  of  Columbia  and  elsewhere. 

GOVERNMENT  PAYMENT  FOR  ANNUITANTS,  EMPLOYEES  HEALTH 

BENEFITS 

For  payment  of  Government  contributions  with  respect  to 
retired  employees,  as  authorized  by  chapter  89  of  title  5,  United 
States  Code,  and  the  Retired  Federal  Employees  Health  Benefits 
Act  (74  Stat.  849),  such  sums  as  may  be  necessary. 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  919 


GOVERNMENT  PAYMENT  FOR  ANNUITANTS,  EMPLOYEE  LIFE 
INSURANCE 

For  payment  of  Government  contributions  with  respect  to 
employees  retiring  after  December  31,  1989,  as  required  by  chapter 
87  of  title  5,  United  States  Code,  such  sums  as  may  be  necessary. 

PAYMENT  TO  CTVIL  SERVICE  RETIREMENT  AND  DISABILITY  FUND 

For  financing  the  unfunded  liability  of  new  and  increased 
annuity  benefits  becoming  effective  on  or  after  October  20,  1969, 
as  authorized  by  5  U.S.C.  8348,  and  annuities  under  special  Acts 
to  be  credited  to  the  Civil  Service  Retirement  and  Disability  Fund, 
such  sums  as  may  be  necessary:  Provided,  That  annuities  author-  33  USC  776. 
ized  by  the  Act  of  May  29,  1944,  and  the  Act  of  August  19,  1950 
(33  U.S.C.  771-775),  may  hereafter  be  paid  out  of  the  Civil  Service 
Retirement  and  Disability  Fund. 

Office  of  Special  Counsel 

salaries  and  expenses 

For  necessary  expenses  to  carry  out  functions  of  the  Office 
of  Special  Counsel  pursuant  to  Reorganization  Plan  Numbered  2 
of  1978,  the  Civil  Service  Reform  Act  of  1978  (Public  Law  95- 
454),  the  Whistleblower  Protection  Act  of  1989  (Public  Law  101- 
12),  Public  Law  107-304,  and  the  Uniformed  Services  Employment 
and  Reemployment  Rights  Act  of  1994  (Public  Law  103-353), 
including  services  as  authorized  by  5  U.S.C.  3109,  payment  of 
fees  and  expenses  for  witnesses,  rental  of  conference  rooms  in 
the  District  of  Columbia  and  elsewhere,  and  hire  of  passenger 
motor  vehicles;  $18,972,000. 

Postal  Regulatory  Commission 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  expenses  of  the  Postal  Regulatory  Commission 
in  carrying  out  the  provisions  of  the  Postal  Accountability  and 
Enhancement  Act  (Public  Law  109-435),  $14,304,000,  to  be  derived 
by  transfer  from  the  Postal  Service  Fund  and  expended  as  author- 
ized by  section  603(a)  of  such  Act. 

Privacy  and  Civil  Liberties  Oversight  Board 

salaries  and  expenses 

For  necessary  expenses  of  the  Privacy  and  Civil  Liberties  Over- 
sight Board,  as  authorized  by  section  1061  of  the  Intelligence 
Reform  and  Terrorism  Prevention  Act  of  2004  (5  U.S.C.  601  note), 
$900,000,  to  remain  available  until  September  30,  2013. 
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Recovery  Accountability  and  Transparency  Board 

salaries  and  expenses 

For  necessary  expenses  of  the  Recovery  Accountability  and 
Transparency  Board  to  carry  out  the  provisions  of  title  XV  of 
the  American  Recovery  and  Reinvestment  Act  of  2009  (Public  Law 
111-5),  and  to  develop  and  test  information  technology  resources 
and  oversight  mechanisms  to  enhance  transparency  of  and  detect 
and  remediate  waste,  fraud,  and  abuse  in  Federal  spending, 
$28,350,000,  to  remain  available  until  September  30,  2013. 

Securities  and  Exchange  Commission 

salaries  and  expenses 

For  necessary  expenses  for  the  Securities  and  Exchange 
Commission,  including  services  as  authorized  by  5  U.S.C.  3109, 
the  rental  of  space  (to  include  multiple  year  leases)  in  the  District 
of  Columbia  and  elsewhere,  and  not  to  exceed  $3,500  for  official 
reception  and  representation  expenses,  $1,321,000,000,  to  remain 
available  until  expended;  of  which  not  less  than  $6,795,000  shall 
be  for  the  Office  of  Inspector  General;  of  which  not  to  exceed 
$45,000  shall  be  available  for  a  permanent  secretariat  for  the  Inter- 
national Organization  of  Securities  Commissions;  and  of  which  not 
to  exceed  $100,000  shall  be  available  for  expenses  for  consultations 
and  meetings  hosted  by  the  Commission  with  foreign  governmental 
and  other  regulatory  officials,  members  of  their  delegations  and 
staffs  to  exchange  views  concerning  securities  matters,  such 
expenses  to  include  necessary  logistic  and  administrative  expenses 
and  the  expenses  of  Commission  staff  and  foreign  invitees  in  attend- 
ance including:  (1)  incidental  expenses  such  as  meals;  (2)  travel 
and  transportation;  and  (3)  related  lodging  or  subsistence:  Provided, 
That  fees  and  charges  authorized  by  section  31  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78ee)  shall  be  credited  to  this 
account  as  offsetting  collections:  Provided  further,  That  not  to  exceed 
$1,321,000,000  of  such  offsetting  collections  shall  be  available  until 
expended  for  necessary  expenses  of  this  account:  Provided  further, 
That  the  total  amount  appropriated  under  this  heading  from  the 
general  fund  for  fiscal  year  2012  shall  be  reduced  as  such  offsetting 
fees  are  received  so  as  to  result  in  a  final  total  fiscal  year  2012 
appropriation  from  the  general  fund  estimated  at  not  more  than 
$0. 

Selective  Service  System 

salaries  and  expenses 

For  necessary  expenses  of  the  Selective  Service  System, 
including  expenses  of  attendance  at  meetings  and  of  training  for 
uniformed  personnel  assigned  to  the  Selective  Service  System,  as 
authorized  by  5  U.S.C.  4101-4118  for  civilian  employees;  purchase 
of  uniforms,  or  allowances  therefor,  as  authorized  by  5  U.S.C. 
5901-5902;  hire  of  passenger  motor  vehicles;  services  as  authorized 
by  5  U.S.C.  3109;  and  not  to  exceed  $750  for  official  reception 
President.  and  representation  expenses;  $23,984,000:  Provided,  That  during 

Exemption  the  current  fiscal  year,  the  President  may  exempt  this  appropriation 

authority.  from  the  provisions  0f  31  u.S.C.  1341,  whenever  the  President 
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deems  such  action  to  be  necessary  in  the  interest  of  national 
defense:  Provided  further,  That  none  of  the  funds  appropriated  Military 
by  this  Act  may  be  expended  for  or  in  connection  with  the  induction  induction, 
of  any  person  into  the  Armed  Forces  of  the  United  States. 

Small  Business  Administration 

salaries  and  expenses 

For  necessary  expenses,  not  otherwise  provided  for,  of  the  Small 
Business  Administration  as  authorized  by  Public  Law  108-447, 
including  hire  of  passenger  motor  vehicles  as  authorized  by  31 
U.S.C.  1343  and  1344,  and  not  to  exceed  $3,500  for  official  reception 
and  representation  expenses,  $417,348,000:  Provided,  That  the 
Administrator  is  authorized  to  charge  fees  to  cover  the  cost  of 
publications  developed  by  the  Small  Business  Administration,  and 
certain  loan  program  activities,  including  fees  authorized  by  section 
5(b)  of  the  Small  Business  Act:  Provided  further,  That,  notwith- 
standing 31  U.S.C.  3302,  revenues  received  from  all  such  activities 
shall  be  credited  to  this  account,  to  remain  available  until  expended, 
for  carrying  out  these  purposes  without  further  appropriations: 
Provided  further,  That  the  Small  Business  Administration  may 
accept  gifts  in  an  amount  not  to  exceed  $4,000,000  and  may  co- 
sponsor  activities,  each  in  accordance  with  section  132(a)  of  division 
K  of  Public  Law  108-447,  during  fiscal  year  2012:  Provided  further, 
That  $112,500,000  shall  be  available  to  fund  grants  for  performance 
in  fiscal  year  2012  or  fiscal  year  2013  as  authorized  by  section 
21  of  the  Small  Business  Act,  to  remain  available  until  September 
30,  2013:  Provided  further,  That  $20,000,000  shall  remain  available 
until  September  30,  2013  for  marketing,  management,  and  technical 
assistance  under  section  7(m)  of  the  Small  Business  Act  (15  U.S.C. 
636(m)(4))  by  intermediaries  that  make  microloans  under  the 
microloan  program:  Provided  further,  That  $7,100,000  shall  be  avail- 
able for  the  Loan  Modernization  and  Accounting  System,  to  be 
available  until  September  30,  2013:  Provided  further,  That 
$2,000,000  shall  be  for  the  Federal  and  State  Technology  Partner- 
ship Program  under  section  34  of  the  Small  Business  Act  (15 
U.S.C.  657d). 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
$16,267,000. 

OFFICE  OF  ADVOCACY 

For  necessary  expenses  of  the  Office  of  Advocacy  in  carrying 
out  the  provisions  of  title  II  of  Public  Law  94-305  (15  U.S.C. 
634a  et  seq.)  and  the  Regulatory  Flexibility  Act  of  1980  (5  U.S.C. 
601  et  seq.),  $9,120,000,  to  remain  available  until  expended. 

BUSINESS  LOANS  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  $3,678,000,  to  remain  available 
until  expended,  and  for  the  cost  of  guaranteed  loans  as  authorized 
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by  section  7(a)  of  the  Small  Business  Act  (Public  Law  85-536) 
and  section  503  of  the  Small  Business  Investment  Act  of  1958 
(Public  Law  85-699),  $207,100,000,  to  remain  available  until 
expended:  Provided,  That  such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further,  That  subject  to  section  502 
of  the  Congressional  Budget  Act  of  1974,  during  fiscal  year  2012 
commitments  to  guarantee  loans  under  section  503  of  the  Small 
Business  Investment  Act  of  1958  shall  not  exceed  $7,500,000,000: 
Provided  further,  That  during  fiscal  year  2012  commitments  for 
general  business  loans  authorized  under  section  7(a)  of  the  Small 
Business  Act  shall  not  exceed  $17,500,000,000  for  a  combination 
of  amortizing  term  loans  and  the  aggregated  maximum  line  of 
credit  provided  by  revolving  loans:  Provided  further,  That  during 
fiscal  year  2012  commitments  to  guarantee  loans  for  debentures 
under  section  303(b)  of  the  Small  Business  Investment  Act  of  1958 
shall  not  exceed  $3,000,000,000:  Provided  further,  That  during  fiscal 
year  2012,  guarantees  of  trust  certificates  authorized  by  section 
5(g)  of  the  Small  Business  Act  shall  not  exceed  a  principal  amount 
of  $12,000,000,000.  In  addition,  for  administrative  expenses  to  carry 
out  the  direct  and  guaranteed  loan  programs,  $147,958,000,  which 
may  be  transferred  to  and  merged  with  the  appropriations  for 
Salaries  and  Expenses. 

DISASTER  LOANS  PROGRAM  ACCOUNT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  administrative  expenses  to  carry  out  the  direct  loan  pro- 

fram  authorized  by  section  7(b)  of  the  Small  Business  Act, 
117,300,000,  to  be  available  until  expended,  of  which  $1,000,000 
is  for  the  Office  of  Inspector  General  of  the  Small  Business  Adminis- 
tration for  audits  and  reviews  of  disaster  loans  and  the  disaster 
loan  programs  and  shall  be  transferred  to  and  merged  with  the 
appropriations  for  the  Office  of  Inspector  General;  of  which 
$110,300,000  is  for  direct  administrative  expenses  of  loan  making 
and  servicing  to  carry  out  the  direct  loan  program,  which  may 
be  transferred  to  and  merged  with  the  appropriations  for  Salaries 
and  Expenses;  and  of  which  $6,000,000  is  for  indirect  administrative 
expenses  for  the  direct  loan  program,  which  may  be  transferred 
to  and  merged  with  the  appropriations  for  Salaries  and  Expenses. 

ADMINISTRATIVE  PROVISIONS — SMALL  BUSINESS  ADMINISTRATION 
(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  530.  Not  to  exceed  5  percent  of  any  appropriation  made 
available  for  the  current  fiscal  year  for  the  Small  Business  Adminis- 
tration in  this  Act  may  be  transferred  between  such  appropriations, 
but  no  such  appropriation  shall  be  increased  by  more  than  10 
percent  by  any  such  transfers:  Provided,  That  any  transfer  pursuant 
to  this  paragraph  shall  be  treated  as  a  reprogramming  of  funds 
under  section  608  of  this  Act  and  shall  not  be  available  for  obligation 
or  expenditure  except  in  compliance  with  the  procedures  set  forth 
in  that  section. 

Sec.  531.  Section  7(d)(5)(D)  of  the  Small  Business  Act  (15 
U.S.C.  636(d)(5)(D))  is  amended  by  striking  "three  years"  and 
inserting  "7  years". 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  923 


Sec.  532.  Beginning  in  fiscal  year  2013  and  each  fiscal  year 
thereafter,  the  budget  request  for  the  Small  Business  Administra- 
tion shall  provide  a  detailed  justification  of  any  proposed  changes 
from  the  enacted  level  by  individual  appropriation.  The  detailed 
justification  shall  include  at  a  minimum  a  description  of  each  credit 
and  non-credit  program  including  amount  of  funding  and  costs 
by  appropriation  account  and  fiscal  year.  For  activities  funded  in 
multiple  appropriations,  the  budget  justification  shall  specify  the 
amount  included  in  each  enacted  appropriation,  the  amount  pro- 
posed in  the  budget  year  and  a  justification  for  any  proposed 
changes. 


Effective  date. 
Budget 
justification. 
15  USC  633a. 


United  States  Postal  Service 


PAYMENT  TO  THE  POSTAL  SERVICE  FUND 


For  payment  to  the  Postal  Service  Fund  for  revenue  forgone 
on  free  and  reduced  rate  mail,  pursuant  to  subsections  (c)  and 
(d)  of  section  2401  of  title  39,  United  States  Code,  $78,153,000, 
which  shall  not  be  available  for  obligation  until  October  1,  2012: 
Provided,  That  mail  for  overseas  voting  and  mail  for  the  blind  Overseas  voting, 
shall  continue  to  be  free:  Provided  further,  That  6-day  delivery  Blind  persons, 
and  rural  delivery  of  mail  shall  continue  at  not  less  than  the 
1983  level:  Provided  further,  That  none  of  the  funds  made  available 
to  the  Postal  Service  by  this  Act  shall  be  used  to  implement  any 
rule,  regulation,  or  policy  of  charging  any  officer  or  employee  of 
any  State  or  local  child  support  enforcement  agency,  or  any  indi- 
vidual participating  in  a  State  or  local  program  of  child  support 
enforcement,  a  fee  for  information  requested  or  provided  concerning 
an  address  of  a  postal  customer:  Provided  further,  That  none  of 
the  funds  provided  in  this  Act  shall  be  used  to  consolidate  or 
close  small  rural  and  other  small  post  offices  in  fiscal  year  2012. 


OFFICE  OF  INSPECTOR  GENERAL 


SALARIES  AND  EXPENSES 


(INCLUDING  TRANSFER  OF  FUNDS) 


For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
$241,468,000,  to  be  derived  by  transfer  from  the  Postal  Service 
Fund  and  expended  as  authorized  by  section  603(b)(3)  of  the  Postal 
Accountability  and  Enhancement  Act  (Public  Law  109-435). 


United  States  Tax  Court 


SALARIES  AND  EXPENSES 


For  necessary  expenses,  including  contract  reporting  and  other 
services  as  authorized  by  5  U.S.C.  3109,  $51,079,000:  Provided, 
That  travel  expenses  of  the  judges  shall  be  paid  upon  the  written 
certificate  of  the  judge. 
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TITLE  VI 
GENERAL  PROVISIONS— THIS  ACT 

(INCLUDING  RESCISSIONS) 

Sec.  601.  None  of  the  funds  in  this  Act  shall  be  used  for 
the  planning  or  execution  of  any  program  to  pay  the  expenses 
of,  or  otherwise  compensate,  non-Federal  parties  intervening  in 
regulatory  or  adjudicatory  proceedings  funded  in  this  Act. 

Sec.  602.  None  of  the  funds  appropriated  in  this  Act  shall 
remain  available  for  obligation  beyond  the  current  fiscal  year,  nor 
may  any  be  transferred  to  other  appropriations,  unless  expressly 
so  provided  herein. 

Contracts.  Sec.  603.  The  expenditure  of  any  appropriation  under  this 

Act  for  any  consulting  service  through  procurement  contract  pursu- 
ant to  5  U.S.C.  3109,  shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  otherwise  provided  under 
existing  law,  or  under  existing  Executive  order  issued  pursuant 
to  existing  law. 

Sec.  604.  None  of  the  funds  made  available  in  this  Act  may 
be  transferred  to  any  department,  agency,  or  instrumentality  of 
the  United  States  Government,  except  pursuant  to  a  transfer  made 
by,  or  transfer  authority  provided  in,  this  Act  or  any  other  appro- 
priations Act. 

Sec.  605.  None  of  the  funds  made  available  by  this  Act  shall 
be  available  for  any  activity  or  for  paying  the  salary  of  any  Govern- 
ment employee  where  funding  an  activity  or  paying  a  salary  to 
a  Government  employee  would  result  in  a  decision,  determination, 
rule,  regulation,  or  policy  that  would  prohibit  the  enforcement  of 
section  307  of  the  Tariff  Act  of  1930  (19  U.S.C.  1307). 

Sec.  606.  No  funds  appropriated  pursuant  to  this  Act  may 
be  expended  by  an  entity  unless  the  entity  agrees  that  in  expending 
the  assistance  the  entity  will  comply  with  the  Buy  American  Act 
(41  U.S.C.  lOa-lOc). 

Sec.  607.  No  funds  appropriated  or  otherwise  made  available 
under  this  Act  shall  be  made  available  to  any  person  or  entity 
that  has  been  convicted  of  violating  the  Buy  American  Act  (41 
U.S.C.  lOa-lOc). 

Sec.  608.  Except  as  otherwise  provided  in  this  Act,  none  of 
the  funds  provided  in  this  Act,  provided  by  previous  appropriations 
Acts  to  the  agencies  or  entities  funded  in  this  Act  that  remain 
available  for  obligation  or  expenditure  in  fiscal  year  2012,  or  pro- 
vided from  any  accounts  in  the  Treasury  derived  by  the  collection 
of  fees  and  available  to  the  agencies  funded  by  this  Act,  shall 
be  available  for  obligation  or  expenditure  through  a  reprogramming 
of  funds  that:  (1)  creates  a  new  program;  (2)  eliminates  a  program, 
project,  or  activity;  (3)  increases  funds  or  personnel  for  any  program, 
project,  or  activity  for  which  funds  have  been  denied  or  restricted 
by  the  Congress;  (4)  proposes  to  use  funds  directed  for  a  specific 
activity  by  the  Committee  on  Appropriations  of  either  the  House 
of  Representatives  or  the  Senate  for  a  different  purpose;  (5)  aug- 
ments existing  programs,  projects,  or  activities  in  excess  of 
$5,000,000  or  10  percent,  whichever  is  less;  (6)  reduces  existing 
programs,  projects,  or  activities  by  $5,000,000  or  10  percent,  which- 
ever is  less;  or  (7)  creates  or  reorganizes  offices,  programs,  or 
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activities  unless  prior  approval  is  received  from  the  Committees 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate: 
Provided,  That  prior  to  any  significant  reorganization  or  restruc- 
turing of  offices,  programs,  or  activities,  each  agency  or  entity 
funded  in  this  Act  shall  consult  with  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the  Senate:  Provided 
further,  That  not  later  than  60  days  after  the  date  of  enactment 
of  this  Act,  each  agency  funded  by  this  Act  shall  submit  a  report 
to  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate  to  establish  the  baseline  for  application  of 
reprogramming  and  transfer  authorities  for  the  current  fiscal  year: 
Provided  further,  That  at  a  minimum  the  report  shall  include: 
(1)  a  table  for  each  appropriation  with  a  separate  column  to  display 
the  President's  budget  request,  adjustments  made  by  Congress, 
adjustments  due  to  enacted  rescissions,  if  appropriate,  and  the 
fiscal  year  enacted  level;  (2)  a  delineation  in  the  table  for  each 
appropriation  both  by  object  class  and  program,  project,  and  activity 
as  detailed  in  the  budget  appendix  for  the  respective  appropriation; 
and  (3)  an  identification  of  items  of  special  congressional  interest: 
Provided  further,  That  the  amount  appropriated  or  limited  for  sala- 
ries and  expenses  for  an  agency  shall  be  reduced  by  $100,000 
per  day  for  each  day  after  the  required  date  that  the  report  has 
not  been  submitted  to  the  Congress. 

Sec.  609.  Except  as  otherwise  specifically  provided  by  law, 
not  to  exceed  50  percent  of  unobligated  balances  remaining  available 
at  the  end  of  fiscal  year  2012  from  appropriations  made  available 
for  salaries  and  expenses  for  fiscal  year  2012  in  this  Act,  shall 
remain  available  through  September  30,  2013,  for  each  such  account 
for  the  purposes  authorized:  Provided,  That  a  request  shall  be 
submitted  to  the  Committees  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  for  approval  prior  to  the  expendi- 
ture of  such  funds:  Provided  further,  That  these  requests  shall 
be  made  in  compliance  with  reprogramming  guidelines. 

Sec.  610.  None  of  the  funds  made  available  in  this  Act  may 
be  used  by  the  Executive  Office  of  the  President  to  request  from 
the  Federal  Bureau  of  Investigation  any  official  background  inves- 
tigation report  on  any  individual,  except  when — 

(1)  such  individual  has  given  his  or  her  express  written 
consent  for  such  request  not  more  than  6  months  prior  to 
the  date  of  such  request  and  during  the  same  presidential 
administration;  or 

(2)  such  request  is  required  due  to  extraordinary  cir- 
cumstances involving  national  security. 

Sec.  611.  The  cost  accounting  standards  promulgated  under 
chapter  15  of  title  41,  United  States  Code  shall  not  apply  with 
respect  to  a  contract  under  the  Federal  Employees  Health  Benefits 
Program  established  under  chapter  89  of  title  5,  United  States 
Code. 

Sec.  612.  For  the  purpose  of  resolving  litigation  and  imple- 
menting any  settlement  agreements  regarding  the  nonforeign  area 
cost-of-living  allowance  program,  the  Office  of  Personnel  Manage- 
ment may  accept  and  utilize  (without  regard  to  any  restriction 
on  unanticipated  travel  expenses  imposed  in  an  Appropriations 
Act)  funds  made  available  to  the  Office  of  Personnel  Management 
pursuant  to  court  approval. 

Sec.  613.  No  funds  appropriated  by  this  Act  shall  be  available 
to  pay  for  an  abortion,  or  the  administrative  expenses  in  connection 


Consultation. 


Deadline. 
Reports. 


Reports. 


Fines. 


Expenditure 
request. 


Background 
reports. 


Abortion. 
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with  any  health  plan  under  the  Federal  employees  health  benefits 
program  which  provides  any  benefits  or  coverage  for  abortions. 
Abortion.  Sec.  614.  The  provision  of  section  613  shall  not  apply  where 

the  life  of  the  mother  would  be  endangered  if  the  fetus  were  carried 
to  term,  or  the  pregnancy  is  the  result  of  an  act  of  rape  or  incest. 

Sec.  615.  In  order  to  promote  Government  access  to  commercial 
information  technology,  the  restriction  on  purchasing  nondomestic 
articles,  materials,  and  supplies  set  forth  in  chapter  83  of  title 
41,  United  States  Code  (popularly  known  as  the  Buy  American 
Act),  shall  not  apply  to  the  acquisition  by  the  Federal  Government 
of  information  technology  (as  defined  in  section  11101  of  title  40, 
United  States  Code),  that  is  a  commercial  item  (as  defined  in 
section  103  of  title  41,  United  States  Code). 

Sec.  616.  Notwithstanding  section  1353  of  title  31,  United 
States  Code,  no  officer  or  employee  of  any  regulatory  agency  or 
commission  funded  by  this  Act  may  accept  on  behalf  of  that  agency, 
nor  may  such  agency  or  commission  accept,  payment  or  reimburse- 
ment from  a  non-Federal  entity  for  travel,  subsistence,  or  related 
expenses  for  the  purpose  of  enabling  an  officer  or  employee  to 
attend  and  participate  in  any  meeting  or  similar  function  relating 
to  the  official  duties  of  the  officer  or  employee  when  the  entity 
offering  payment  or  reimbursement  is  a  person  or  entity  subject 
to  regulation  by  such  agency  or  commission,  or  represents  a  person 
or  entity  subject  to  regulation  by  such  agency  or  commission,  unless 
the  person  or  entity  is  an  organization  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1986  and  exempt  from  tax  under 
section  501(a)  of  such  Code. 

Sec.  617.  The  Public  Company  Accounting  Oversight  Board 
shall  have  authority  to  obligate  funds  for  the  scholarship  program 
established  by  section  109(c)(2)  of  the  Sarbanes-Oxley  Act  of  2002 
(Public  Law  107-204)  in  an  aggregate  amount  not  exceeding  the 
amount  of  funds  collected  by  the  Board  as  of  December  31,  2011, 
including  accrued  interest,  as  a  result  of  the  assessment  of  monetary 
penalties.  Funds  available  for  obligation  in  fiscal  year  2012  shall 
remain  available  until  expended. 

Sec.  618.  From  the  unobligated  balances  of  prior  year  appro- 
priations made  available  for  the  Privacy  and  Civil  Liberties  Over- 
sight Board,  $998,000  are  rescinded. 

Sec.  619.  Section  1107  of  title  31,  United  States  Code,  is 
amended  by  adding  to  the  end  thereof  the  following:  "The  President 
shall  transmit  promptly  to  Congress  without  change,  proposed  defi- 
ciency and  supplemental  appropriations  submitted  to  the  President 
by  the  legislative  branch  and  the  judicial  branch.". 

Sec.  620.  Notwithstanding  section  708  of  this  Act,  funds  made 
available  to  the  Commodity  Futures  Trading  Commission  and  the 
Securities  and  Exchange  Commission  by  this  or  any  other  Act 
may  be  used  for  the  interagency  funding  and  sponsorship  of  a 
joint  advisory  committee  to  advise  on  emerging  regulatory  issues. 
Time  period.  Sec.  621.  For  purposes  of  Public  Law  109-285,  the  period 

31 USC  5112  described  in  section  5134(f)(1)(B)  of  title  31,  United  States  Code, 
note-  shall  be  treated  as  a  2-year,  9-month  period. 

Sec.  622.  The  Help  America  Vote  Act  of  2002  (Public  Law 
107-252)  is  amended  by— 

(1)  inserting  in  section  255(b)  (42  U.S.C.  15405)  "posted 

on  the  Commission's  website  with  a  notice"  after  "cause  to 

have  the  plan"; 
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(2)  inserting  in  section  253(d)  (42  U.S.C.  15403)  "notice 
of  prior  to  "the  State  plan"; 

(3)  inserting  in  section  254(a)(H)  (42  U.S.C.  15404)  "notice 
of  prior  to  "the  change";  and 

(4)  inserting  in  section  254(a)(ll)(C)  (42  U.S.C.  15404) 
"notice  of  prior  to  "the  change". 

Sec.  623.  From  the  unobligated  balances  available  in  the  Secu- 
rities and  Exchange  Commission  Reserve  Fund  established  by  sec- 
tion 991  of  the  Dodd-Frank  Wall  Street  Reform  and  Consumer 
Protection  Act  (Public  Law  111-203),  $25,000,000  are  rescinded. 

Sec.  624.  The  Department  of  the  Treasury,  the  Executive  Office 
of  the  President,  the  Judiciary,  the  Federal  Communications 
Commission,  the  Federal  Trade  Commission,  the  General  Services 
Administration,  the  National  Archives  and  Records  Administration, 
the  Securities  and  Exchange  Commission,  and  the  Small  Business 
Administration  shall  provide  the  Committees  on  Appropriations 
of  the  House  and  the  Senate  a  quarterly  accounting  of  the  cumu- 
lative balances  of  any  unobligated  funds  that  were  received  by 
such  agency  during  any  previous  fiscal  year. 

Sec.  625.  (a)(1)  Notwithstanding  any  other  provision  of  law, 
an  Executive  agency  covered  by  this  Act  otherwise  authorized  to 
enter  into  contracts  for  either  leases  or  the  construction  or  alteration 
of  real  property  for  office,  meeting,  storage,  or  other  space  must 
consult  with  the  General  Services  Administration  before  issuing 
a  solicitation  for  offers  of  new  leases  or  construction  contracts, 
and  in  the  case  of  succeeding  leases,  before  entering  into  negotia- 
tions with  the  current  lessor. 

(2)  Any  such  agency  with  authority  to  enter  into  an  emergency 
lease  may  do  so  during  any  period  declared  by  the  President  to 
require  emergency  leasing  authority  with  respect  to  such  agency. 

(b)  For  purposes  of  this  section,  the  term  "Executive  agency 
covered  by  this  Act"  means  any  Executive  agency  provided  funds 
by  this  Act,  but  does  not  include  the  General  Services  Administra- 
tion or  the  United  States  Postal  Service. 

Sec.  626.  None  of  the  funds  made  available  in  this  Act  may 
be  used  by  the  Federal  Trade  Commission  to  complete  the  draft 
report  entitled  "Interagency  Working  Group  on  Food  Marketed  to 
Children:  Preliminary  Proposed  Nutrition  Principles  to  Guide 
Industry  Self-Regulatory  Efforts"  unless  the  Interagency  Working 
Group  on  Food  Marketed  to  Children  complies  with  Executive  Order 
No.  13563. 

Sec.  627.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  pay  the  salaries  and  expenses  for  the  following  positions: 

(1)  Director,  White  House  Office  of  Health  Reform. 

(2)  Assistant  to  the  President  for  Energy  and  Climate 
Change. 

(3)  Senior  Advisor  to  the  Secretary  of  the  Treasury  assigned 
to  the  Presidential  Task  Force  on  the  Auto  Industry  and  Senior 
Counselor  for  Manufacturing  Policy. 

(4)  White  House  Director  of  Urban  Affairs. 

Sec.  628.  None  of  the  funds  made  available  in  this  Act  may 
be  used  by  the  Federal  Communications  Commission  to  remove 
the  conditions  imposed  on  commercial  terrestrial  operations  in  the 
Order  and  Authorization  adopted  by  the  Commission  on  January 
26,  2011  (DA  11-133),  or  otherwise  permit  such  operations,  until 
the  Commission  has  resolved  concerns  of  potential  widespread 


Deadlines. 
Reports. 


Contracts. 
Consultation. 


Definition. 


Global 

Positioning 

System. 


928  PUBLIC  LAW  112-74— DEC.  23,  2011 


harmful  interference  by  such  commercial  terrestrial  operations  to 
commercially  available  Global  Positioning  System  devices. 

Sec.  629.  None  of  the  funds  made  available  by  this  Act  may 
be  expended  for  any  new  hire  by  any  Federal  agency  funded  in 
this  Act  that  is  not  verified  through  the  E-Verify  Program  estab- 
lished under  section  403(a)  of  the  Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996  (8  U.S.C.  1324a  note). 

Sec.  630.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a 
loan  or  loan  guarantee  to,  any  corporation  with  respect  to  which 
any  unpaid  Federal  tax  liability  has  been  assessed,  for  which  all 
judicial  and  administrative  remedies  have  been  exhausted  or  have 
lapsed,  and  that  is  not  being  paid  in  a  timely  manner  pursuant 
to  an  agreement  with  the  authority  responsible  for  collecting  the 
tax  liability,  where  the  awarding  agency  is  aware  of  the  unpaid 
tax  liability,  unless  the  agency  has  considered  suspension  or  debar- 
ment of  the  corporation  and  made  a  determination  that  this  further 
action  is  not  necessary  to  protect  the  interests  of  the  Government. 

Sec.  631.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a 
loan  or  loan  guarantee  to,  any  corporation  that  was  convicted  or 
had  an  officer  or  agent  of  such  corporation  acting  on  behalf  of 
the  corporation  convicted  of  a  felony  criminal  violation  under  any 
Federal  law  within  the  preceding  24  months,  where  the  awarding 
agency  is  aware  of  the  conviction,  unless  the  agency  has  considered 
suspension  or  debarment  of  the  corporation,  or  such  officer  or  agent 
and  made  a  determination  that  this  further  action  is  not  necessary 
to  protect  the  interests  of  the  Government. 

Sec.  632.  Section  8909a(d)(3)(A)(v)  of  title  5,  United  States 
Code,  is  amended  by  striking  the  date  specified  in  such  section 
and  inserting  "August  1,  2012". 

TITLE  VII 

GENERAL  PROVISIONS— GOVERNMENT-WIDE 

Departments,  Agencies,  and  Corporations 

Sec.  701.  No  department,  agency,  or  instrumentality  of  the 
United  States  receiving  appropriated  funds  under  this  or  any  other 
Act  for  fiscal  year  2012  shall  obligate  or  expend  any  such  funds, 
unless  such  department,  agency,  or  instrumentality  has  in  place, 
and  will  continue  to  administer  in  good  faith,  a  written  policy 
designed  to  ensure  that  all  of  its  workplaces  are  free  from  the 
illegal  use,  possession,  or  distribution  of  controlled  substances  (as 
defined  in  the  Controlled  Substances  Act  (21  U.S.C.  802))  by  the 
officers  and  employees  of  such  department,  agency,  or  instrumen- 
tality. 

Sec.  702.  Unless  otherwise  specifically  provided,  the  maximum 
amount  allowable  during  the  current  fiscal  year  in  accordance  with 
subsection  1343(c)  of  title  31,  United  States  Code,  for  the  purchase 
of  any  passenger  motor  vehicle  (exclusive  of  buses,  ambulances, 
law  enforcement,  and  undercover  surveillance  vehicles),  is  hereby 
fixed  at  $13,197  except  station  wagons  for  which  the  maximum 
shall  be  $13,631:  Provided,  That  these  limits  may  be  exceeded 
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by  not  to  exceed  $3,700  for  police-type  vehicles,  and  by  not  to 
exceed  $4,000  for  special  heavy-duty  vehicles:  Provided  further, 
That  the  limits  set  forth  in  this  section  may  not  be  exceeded 
by  more  than  5  percent  for  electric  or  hybrid  vehicles  purchased 
for  demonstration  under  the  provisions  of  the  Electric  and  Hybrid 
Vehicle  Research,  Development,  and  Demonstration  Act  of  1976: 
Provided  further,  That  the  limits  set  forth  in  this  section  may 
be  exceeded  by  the  incremental  cost  of  clean  alternative  fuels 
vehicles  acquired  pursuant  to  Public  Law  101-549  over  the  cost 
of  comparable  conventionally  fueled  vehicles:  Provided  further,  That 
the  limits  set  forth  in  this  section  shall  not  apply  to  any  vehicle 
that  is  a  commercial  item  and  which  operates  on  emerging  motor 
vehicle  technology,  including  but  not  limited  to  electric,  plug-in 
hybrid  electric,  and  hydrogen  fuel  cell  vehicles. 

Sec.  703.  Appropriations  of  the  executive  departments  and 
independent  establishments  for  the  current  fiscal  year  available 
for  expenses  of  travel,  or  for  the  expenses  of  the  activity  concerned, 
are  hereby  made  available  for  quarters  allowances  and  cost-of- 
living  allowances,  in  accordance  with  5  U.S.C.  5922-5924. 

Sec.  704.  Unless  otherwise  specified  during  the  current  fiscal  5  USC  3101  note, 
year,  no  part  of  any  appropriation  contained  in  this  or  any  other 
Act  shall  be  used  to  pay  the  compensation  of  any  officer  or  employee 
of  the  Government  of  the  United  States  (including  any  agency 
the  majority  of  the  stock  of  which  is  owned  by  the  Government 
of  the  United  States)  whose  post  of  duty  is  in  the  continental 
United  States  unless  such  person:  (1)  is  a  citizen  of  the  United 
States;  (2)  is  a  person  who  is  lawfully  admitted  for  permanent 
residence  and  is  seeking  citizenship  as  outlined  in  8  U.S.C. 
1324b(a)(3)(B);  (3)  is  a  person  who  is  admitted  as  a  refugee  under 
8  U.S.C.  1157  or  is  granted  asylum  under  8  U.S.C.  1158  and 
has  filed  a  declaration  of  intention  to  become  a  lawful  permanent 
resident  and  then  a  citizen  when  eligible;  or  (4)  is  a  person  who 
owes  allegiance  to  the  United  States:  Provided,  That  for  purposes  Affidavit, 
of  this  section,  affidavits  signed  by  any  such  person  shall  be  consid- 
ered prima  facie  evidence  that  the  requirements  of  this  section 
with  respect  to  his  or  her  status  are  being  complied  with:  Provided 
further,  That  for  purposes  of  subsections  (2)  and  (3)  such  affidavits 
shall  be  submitted  prior  to  employment  and  updated  thereafter 
as  necessary:  Provided  further,  That  any  person  making  a  false  Penalties, 
affidavit  shall  be  guilty  of  a  felony,  and  upon  conviction,  shall 
be  fined  no  more  than  $4,000  or  imprisoned  for  not  more  than 
1  year,  or  both:  Provided  further,  That  the  above  penal  clause 
shall  be  in  addition  to,  and  not  in  substitution  for,  any  other 
provisions  of  existing  law:  Provided  further,  That  any  payment 
made  to  any  officer  or  employee  contrary  to  the  provisions  of  this 
section  shall  be  recoverable  in  action  by  the  Federal  Government: 
Provided  further,  That  this  section  shall  not  apply  to  any  person 
who  is  an  officer  or  employee  of  the  Government  of  the  United 
States  on  the  date  of  enactment  of  this  Act,  or  to  international 
broadcasters  employed  by  the  Broadcasting  Board  of  Governors, 
or  to  temporary  employment  of  translators,  or  to  temporary  employ- 
ment in  the  field  service  (not  to  exceed  60  days)  as  a  result  of 
emergencies:  Provided  further,  That  this  section  does  not  apply  Time  period, 
to  the  employment  as  Wildland  firefighters  for  not  more  than  120 
days  of  nonresident  aliens  employed  by  the  Department  of  the 
Interior  or  the  USDA  Forest  Service  pursuant  to  an  agreement 
with  another  country. 
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Sec.  705.  Appropriations  available  to  any  department  or  agency 
during  the  current  fiscal  year  for  necessary  expenses,  including 
maintenance  or  operating  expenses,  shall  also  be  available  for  pay- 
ment to  the  General  Services  Administration  for  charges  for  space 
and  services  and  those  expenses  of  renovation  and  alteration  of 
buildings  and  facilities  which  constitute  public  improvements  per- 
formed in  accordance  with  the  Public  Buildings  Act  of  1959  (73 
Stat.  479),  the  Public  Buildings  Amendments  of  1972  (86  Stat. 
216),  or  other  applicable  law. 

Sec.  706.  In  addition  to  funds  provided  in  this  or  any  other 
Act,  all  Federal  agencies  are  authorized  to  receive  and  use  funds 
resulting  from  the  sale  of  materials,  including  Federal  records  dis- 
posed of  pursuant  to  a  records  schedule  recovered  through  recycling 
or  waste  prevention  programs.  Such  funds  shall  be  available  until 
expended  for  the  following  purposes: 

(1)  Acquisition,  waste  reduction  and  prevention,  and 
recycling  programs  as  described  in  Executive  Order  No.  13423 
(January  24,  2007),  including  any  such  programs  adopted  prior 
to  the  effective  date  of  the  Executive  order. 

(2)  Other  Federal  agency  environmental  management  pro- 
grams, including,  but  not  limited  to,  the  development  and 
implementation  of  hazardous  waste  management  and  pollution 
prevention  programs. 

(3)  Other  employee  programs  as  authorized  by  law  or  as 
deemed  appropriate  by  the  head  of  the  Federal  agency. 

Applicability.  Sec.  707.  Funds  made  available  by  this  or  any  other  Act  for 

administrative  expenses  in  the  current  fiscal  year  of  the  corpora- 
tions and  agencies  subject  to  chapter  91  of  title  31,  United  States 
Code,  shall  be  available,  in  addition  to  objects  for  which  such 
funds  are  otherwise  available,  for  rent  in  the  District  of  Columbia; 
services  in  accordance  with  5  U.S.C.  3109;  and  the  objects  specified 
under  this  head,  all  the  provisions  of  which  shall  be  applicable 
to  the  expenditure  of  such  funds  unless  otherwise  specified  in 
the  Act  by  which  they  are  made  available:  Provided,  That  in  the 
event  any  functions  budgeted  as  administrative  expenses  are  subse- 
quently transferred  to  or  paid  from  other  funds,  the  limitations 
on  administrative  expenses  shall  be  correspondingly  reduced. 

Sec.  708.  No  part  of  any  appropriation  contained  in  this  or 
any  other  Act  shall  be  available  for  interagency  financing  of  boards 
(except  Federal  Executive  Boards),  commissions,  councils,  commit- 
tees, or  similar  groups  (whether  or  not  they  are  interagency  entities) 
which  do  not  have  a  prior  and  specific  statutory  approval  to  receive 
financial  support  from  more  than  one  agency  or  instrumentality. 

Sec.  709.  None  of  the  funds  made  available  pursuant  to  the 
provisions  of  this  Act  shall  be  used  to  implement,  administer,  or 
enforce  any  regulation  which  has  been  disapproved  pursuant  to 
a  joint  resolution  duly  adopted  in  accordance  with  the  applicable 
law  of  the  United  States. 

Notification.  Sec.  710.  During  the  period  in  which  the  head  of  any  depart- 

ment or  agency,  or  any  other  officer  or  civilian  employee  of  the 
Federal  Government  appointed  by  the  President  of  the  United 
States,  holds  office,  no  funds  may  be  obligated  or  expended  in 
excess  of  $5,000  to  furnish  or  redecorate  the  office  of  such  depart- 
ment head,  agency  head,  officer,  or  employee,  or  to  purchase  fur- 
niture or  make  improvements  for  any  such  office,  unless  advance 
notice  of  such  furnishing  or  redecoration  is  transmitted  to  the 
Committees  on  Appropriations  of  the  House  of  Representatives  and 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  931 


the  Senate.  For  the  purposes  of  this  section,  the  term  "office"  Definition, 
shall  include  the  entire  suite  of  offices  assigned  to  the  individual, 
as  well  as  any  other  space  used  primarily  by  the  individual  or 
the  use  of  which  is  directly  controlled  by  the  individual. 

Sec.  711.  Notwithstanding  section  31  U.S.C.  1346,  or  section 
708  of  this  Act,  funds  made  available  for  the  current  fiscal  year 
by  this  or  any  other  Act  shall  be  available  for  the  interagency 
funding  of  national  security  and  emergency  preparedness  tele- 
communications initiatives  which  benefit  multiple  Federal  depart- 
ments, agencies,  or  entities,  as  provided  by  Executive  Order  No. 
12472  (April  3,  1984). 

Sec.  712.  (a)  None  of  the  funds  appropriated  by  this  or  any 
other  Act  may  be  obligated  or  expended  by  any  Federal  department, 
agency,  or  other  instrumentality  for  the  salaries  or  expenses  of 
any  employee  appointed  to  a  position  of  a  confidential  or  policy- 
determining  character  excepted  from  the  competitive  service  pursu- 
ant to  5  U.S.C.  3302,  without  a  certification  to  the  Office  of  Per- 
sonnel Management  from  the  head  of  the  Federal  department, 
agency,  or  other  instrumentality  employing  the  Schedule  C 
appointee  that  the  Schedule  C  position  was  not  created  solely 
or  primarily  in  order  to  detail  the  employee  to  the  White  House. 

(b)  The  provisions  of  this  section  shall  not  apply  to  Federal 
employees  or  members  of  the  armed  forces  detailed  to  or  from — 

(1)  the  Central  Intelligence  Agency; 

(2)  the  National  Security  Agency; 

(3)  the  Defense  Intelligence  Agency; 

(4)  the  National  Geospatial-Intelligence  Agency; 

(5)  the  offices  within  the  Department  of  Defense  for  the 
collection  of  specialized  national  foreign  intelligence  through 
reconnaissance  programs; 

(6)  the  Bureau  of  Intelligence  and  Research  of  the  Depart- 
ment of  State; 

(7)  any  agency,  office,  or  unit  of  the  Army,  Navy,  Air 
Force,  or  Marine  Corps,  the  Department  of  Homeland  Security, 
the  Federal  Bureau  of  Investigation  or  the  Drug  Enforcement 
Administration  of  the  Department  of  Justice,  the  Department 
of  Transportation,  the  Department  of  the  Treasury,  or  the 
Department  of  Energy  performing  intelligence  functions;  or 

(8)  the  Director  of  National  Intelligence  or  the  Office  of 
the  Director  of  National  Intelligence. 

Sec.  713.  No  part  of  any  appropriation  contained  in  this  or 
any  other  Act  shall  be  available  for  the  payment  of  the  salary 
of  any  officer  or  employee  of  the  Federal  Government,  who — 

(1)  prohibits  or  prevents,  or  attempts  or  threatens  to  pro- 
hibit or  prevent,  any  other  officer  or  employee  of  the  Federal 
Government  from  having  any  direct  oral  or  written  communica- 
tion or  contact  with  any  Member,  committee,  or  subcommittee 
of  the  Congress  in  connection  with  any  matter  pertaining  to 
the  employment  of  such  other  officer  or  employee  or  pertaining 
to  the  department  or  agency  of  such  other  officer  or  employee 
in  any  way,  irrespective  of  whether  such  communication  or 
contact  is  at  the  initiative  of  such  other  officer  or  employee 
or  in  response  to  the  request  or  inquiry  of  such  Member,  com- 
mittee, or  subcommittee;  or 
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(2)  removes,  suspends  from  duty  without  pay,  demotes, 
reduces  in  rank,  seniority,  status,  pay,  or  performance  or  effi- 
ciency rating,  denies  promotion  to,  relocates,  reassigns,  trans- 
fers, disciplines,  or  discriminates  in  regard  to  any  employment 
right,  entitlement,  or  benefit,  or  any  term  or  condition  of 
employment  of,  any  other  officer  or  employee  of  the  Federal 
Government,  or  attempts  or  threatens  to  commit  any  of  the 
foregoing  actions  with  respect  to  such  other  officer  or  employee, 
by  reason  of  any  communication  or  contact  of  such  other  officer 
or  employee  with  any  Member,  committee,  or  subcommittee 
of  the  Congress  as  described  in  paragraph  (1). 
Sec.  714.  (a)  None  of  the  funds  made  available  in  this  or 

any  other  Act  may  be  obligated  or  expended  for  any  employee 

training  that — 

(1)  does  not  meet  identified  needs  for  knowledge,  skills, 
and  abilities  bearing  directly  upon  the  performance  of  official 
duties; 

(2)  contains  elements  likely  to  induce  high  levels  of  emo- 
tional response  or  psychological  stress  in  some  participants; 

(3)  does  not  require  prior  employee  notification  of  the  con- 
tent and  methods  to  be  used  in  the  training  and  written  end 
of  course  evaluation; 

(4)  contains  any  methods  or  content  associated  with  reli- 
gious or  quasi-religious  belief  systems  or  "new  age"  belief  sys- 
tems as  defined  in  Equal  Employment  Opportunity  Commission 
Notice  N-915.022,  dated  September  2,  1988;  or 

(5)  is  offensive  to,  or  designed  to  change,  participants' 
personal  values  or  lifestyle  outside  the  workplace. 

(b)  Nothing  in  this  section  shall  prohibit,  restrict,  or  otherwise 
preclude  an  agency  from  conducting  training  bearing  directly  upon 
the  performance  of  official  duties. 

Sec.  715.  (a)  No  funds  appropriated  in  this  or  any  other  Act 
may  be  used  to  implement  or  enforce  the  agreements  in  Standard 
Forms  312  and  4414  of  the  Government  or  any  other  nondisclosure 
policy,  form,  or  agreement  if  such  policy,  form,  or  agreement  does 
not  contain  the  following  provisions:  "These  restrictions  are  con- 
sistent with  and  do  not  supersede,  conflict  with,  or  otherwise  alter 
the  employee  obligations,  rights,  or  liabilities  created  by  Executive 
Order  No.  12958;  section  7211  of  title  5,  United  States  Code  (gov- 
erning disclosures  to  Congress);  section  1034  of  title  10,  United 
States  Code,  as  amended  by  the  Military  Whistleblower  Protection 
Act  (governing  disclosure  to  Congress  by  members  of  the  military); 
section  2302(b)(8)  of  title  5,  United  States  Code,  as  amended  by 
the  Whistleblower  Protection  Act  of  1989  (governing  disclosures 
of  illegality,  waste,  fraud,  abuse  or  public  health  or  safety  threats); 
the  Intelligence  Identities  Protection  Act  of  1982  (50  U.S.C.  421 
et  seq.)  (governing  disclosures  that  could  expose  confidential 
Government  agents);  and  the  statutes  which  protect  against  disclo- 
sure that  may  compromise  the  national  security,  including  sections 
641,  793,  794,  798,  and  952  of  title  18,  United  States  Code,  and 
section  4(b)  of  the  Subversive  Activities  Act  of  1950  (50  U.S.C. 
783(b)).  The  definitions,  requirements,  obligations,  rights,  sanctions, 
and  liabilities  created  by  said  Executive  order  and  listed  statutes 
Nondisclosure  are  incorporated  into  this  agreement  and  are  controlling.":  Provided, 
agreement.  That  notwithstanding  the  preceding  provision  of  this  section,  a 

nondisclosure  policy  form  or  agreement  that  is  to  be  executed  by 
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a  person  connected  with  the  conduct  of  an  intelligence  or  intel- 
ligence-related activity,  other  than  an  employee  or  officer  of  the 
United  States  Government,  may  contain  provisions  appropriate  to 
the  particular  activity  for  which  such  document  is  to  be  used. 
Such  form  or  agreement  shall,  at  a  minimum,  require  that  the 
person  will  not  disclose  any  classified  information  received  in  the 
course  of  such  activity  unless  specifically  authorized  to  do  so  by 
the  United  States  Government.  Such  nondisclosure  forms  shall 
also  make  it  clear  that  they  do  not  bar  disclosures  to  Congress, 
or  to  an  authorized  official  of  an  executive  agency  or  the  Department 
of  Justice,  that  are  essential  to  reporting  a  substantial  violation 
of  law. 

(b)  Effective  180  days  after  enactment  of  this  Act,  subsection  Effective  date, 
(a)  is  amended  by — 

(1)  striking  "Executive  Order  No.  12958"  and  inserting 
"Executive  Order  No.  13526  (75  Fed.  Reg.  707),  or  any  successor 
thereto"; 

(2)  after  "the  Intelligence  Identities  Protection  Act  of  1982 
(50  U.S.C.  421  et  seq.)  (governing  disclosures  that  could  expose 
confidential  Government  agents);"  inserting  "sections  7(c)  and 
8H  of  the  Inspector  General  Act  of  1978  (5  U.S.C.  App.)  (relating 
to  disclosures  to  an  inspector  general,  the  inspectors  general 
of  the  Intelligence  Community,  and  Congress);  section 
103H(g)(3)  of  the  National  Security  Act  of  1947  (50  U.S.C. 
403-3h(g)(3)  (relating  to  disclosures  to  the  inspector  general 
of  the  Intelligence  Community);  sections  17(d)(5)  and  17(e)(3) 
of  the  Central  Intelligence  Agency  Act  of  1949  (50  U.S.C. 
403q(d)(5)  and  403q(e)(3))  (relating  to  disclosures  to  the 
Inspector  General  of  the  Central  Intelligence  Agency  and  Con- 
gress);"; and 

(3)  after  "Subversive  Activities"  inserting  "Control". 

(c)  A  nondisclosure  agreement  entered  into  before  the  effective 
date  of  the  amendment  in  subsection  (b)  may  continue  to  be  imple- 
mented and  enforced  after  that  effective  date  if  it  complies  with 
the  requirements  of  subsection  (a)  that  were  in  effect  prior  to 
the  effective  date  of  the  amendment  in  subsection  (b). 

Sec.  716.  No  part  of  any  funds  appropriated  in  this  or  any  Lobbying, 
other  Act  shall  be  used  by  an  agency  of  the  executive  branch, 
other  than  for  normal  and  recognized  executive-legislative  relation- 
ships, for  publicity  or  propaganda  purposes,  and  for  the  preparation, 
distribution  or  use  of  any  kit,  pamphlet,  booklet,  publication,  radio, 
television,  or  film  presentation  designed  to  support  or  defeat  legisla- 
tion pending  before  the  Congress,  except  in  presentation  to  the 
Congress  itself. 

Sec.  717.  None  of  the  funds  appropriated  by  this  or  any  other 
Act  may  be  used  by  an  agency  to  provide  a  Federal  employee's 
home  address  to  any  labor  organization  except  when  the  employee 
has  authorized  such  disclosure  or  when  such  disclosure  has  been 
ordered  by  a  court  of  competent  jurisdiction. 

Sec.  718.  None  of  the  funds  made  available  in  this  Act  or 
any  other  Act  may  be  used  to  provide  any  non-public  information 
such  as  mailing  or  telephone  lists  to  any  person  or  any  organization 
outside  of  the  Federal  Government  without  the  approval  of  the 
Committees  on  Appropriations  of  the  House  of  Representatives  and 
the  Senate. 

Sec.  719.  No  part  of  any  appropriation  contained  in  this  or 
any  other  Act  shall  be  used  directly  or  indirectly,  including  by 
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private  contractor,  for  publicity  or  propaganda  purposes  within 
the  United  States  not  heretofore  authorized  by  the  Congress. 
Definition.  Sec.  720.  (a)  In  this  section,  the  term  "agency" — 

(1)  means  an  Executive  agency,  as  defined  under  5  U.S.C. 
105;  and 

(2)  includes  a  military  department,  as  defined  under  section 
102  of  such  title,  the  Postal  Service,  and  the  Postal  Regulatory 
Commission. 

(b)  Unless  authorized  in  accordance  with  law  or  regulations 
to  use  such  time  for  other  purposes,  an  employee  of  an  agency 
shall  use  official  time  in  an  honest  effort  to  perform  official  duties. 
An  employee  not  under  a  leave  system,  including  a  Presidential 
appointee  exempted  under  5  U.S.C.  6301(2),  has  an  obligation  to 
expend  an  honest  effort  and  a  reasonable  proportion  of  such 
employee's  time  in  the  performance  of  official  duties. 

Sec.  721.  Notwithstanding  31  U.S.C.  1346  and  section  708 
of  this  Act,  funds  made  available  for  the  current  fiscal  year  by 
this  or  any  other  Act  to  any  department  or  agency,  which  is  a 
member  of  the  Federal  Accounting  Standards  Advisory  Board 
(FASAB),  shall  be  available  to  finance  an  appropriate  share  of 
FASAB  administrative  costs. 

(TRANSFER  OF  FUNDS) 

Sec.  722.  Notwithstanding  31  U.S.C.  1346  and  section  708 
of  this  Act,  the  head  of  each  Executive  department  and  agency 
is  hereby  authorized  to  transfer  to  or  reimburse  "General  Services 
Administration,  Government-wide  Policy"  with  the  approval  of  the 
Director  of  the  Office  of  Management  and  Budget,  funds  made 
available  for  the  current  fiscal  year  by  this  or  any  other  Act, 
including  rebates  from  charge  card  and  other  contracts:  Provided, 
That  these  funds  shall  be  administered  by  the  Administrator  of 
General  Services  to  support  Government-wide  and  other  multi- 
agency  financial,  information  technology,  procurement,  and  other 
management  innovations,  initiatives,  and  activities,  as  approved 
by  the  Director  of  the  Office  of  Management  and  Budget,  in  con- 
sultation with  the  appropriate  interagency  and  multi-agency  groups 
designated  by  the  Director  (including  the  President's  Management 
Council  for  overall  management  improvement  initiatives,  the  Chief 
Financial  Officers  Council  for  financial  management  initiatives, 
the  Chief  Information  Officers  Council  for  information  technology 
initiatives,  the  Chief  Human  Capital  Officers  Council  for  human 
capital  initiatives,  the  Chief  Acquisition  Officers  Council  for  procure- 
ment initiatives,  and  the  Performance  Improvement  Council  for 
performance  improvement  initiatives):  Provided  further,  That  the 
total  funds  transferred  or  reimbursed  shall  not  exceed  $17,000,000 
for  Government-Wide  innovations,  initiatives,  and  activities:  Pro- 
vided further,  That  the  funds  transferred  to  or  for  reimbursement 
of  "General  Services  Administration,  Government-wide  Policy" 
during  fiscal  year  2012  shall  remain  available  for  obligation  through 
Time  period.  September  30,  2013:  Provided  further,  That  such  transfers  or 
Notification.  reimbursements  may  only  be  made  after  15  days  following  notifica- 
tion of  the  Committees  on  Appropriations  by  the  Director  of  the 
Office  of  Management  and  Budget. 
Breastfeeding.  Sec.  723.  Notwithstanding  any  other  provision  of  law,  a  woman 

may  breastfeed  her  child  at  any  location  in  a  Federal  building 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  935 


or  on  Federal  property,  if  the  woman  and  her  child  are  otherwise 
authorized  to  be  present  at  the  location. 

Sec.  724.  Notwithstanding  31  U.S.C.  1346,  or  section  708  of 
this  Act,  funds  made  available  for  the  current  fiscal  year  by  this 
or  any  other  Act  shall  be  available  for  the  interagency  funding 
of  specific  projects,  workshops,  studies,  and  similar  efforts  to  carry 
out  the  purposes  of  the  National  Science  and  Technology  Council 
(authorized  by  Executive  Order  No.  12881),  which  benefit  multiple 
Federal  departments,  agencies,  or  entities:  Provided,  That  the  Office  Reports, 
of  Management  and  Budget  shall  provide  a  report  describing  the  Deadline, 
budget  of  and  resources  connected  with  the  National  Science  and 
Technology  Council  to  the  Committees  on  Appropriations,  the  House 
Committee  on  Science  and  Technology,  and  the  Senate  Committee 
on  Commerce,  Science,  and  Transportation  90  days  after  enactment 
of  this  Act. 

Sec.  725.  Any  request  for  proposals,  solicitation,  grant  applica- 
tion, form,  notification,  press  release,  or  other  publications  involving 
the  distribution  of  Federal  funds  shall  indicate  the  agency  providing 
the  funds,  the  Catalog  of  Federal  Domestic  Assistance  Number, 
as  applicable,  and  the  amount  provided:  Provided,  That  this  provi-  Applicability, 
sion  shall  apply  to  direct  payments,  formula  funds,  and  grants 
received  by  a  State  receiving  Federal  funds. 

Sec.  726.  (a)  Prohibition  of  Federal  Agency  Monitoring 
of  Individuals'  Internet  Use. — None  of  the  funds  made  available 
in  this  or  any  other  Act  may  be  used  by  any  Federal  agency — 

(1)  to  collect,  review,  or  create  any  aggregation  of  data, 
derived  from  any  means,  that  includes  any  personally  identifi- 
able information  relating  to  an  individual's  access  to  or  use 
of  any  Federal  Government  Internet  site  of  the  agency;  or 

(2)  to  enter  into  any  agreement  with  a  third  party 
(including  another  government  agency)  to  collect,  review,  or 
obtain  any  aggregation  of  data,  derived  from  any  means,  that 
includes  any  personally  identifiable  information  relating  to  an 
individual's  access  to  or  use  of  any  nongovernmental  Internet 
site. 

(b)  Exceptions. — The  limitations  established  in  subsection  (a) 
shall  not  apply  to — 

(1)  any  record  of  aggregate  data  that  does  not  identify 
particular  persons; 

(2)  any  voluntary  submission  of  personally  identifiable 
information; 

(3)  any  action  taken  for  law  enforcement,  regulatory,  or 
supervisory  purposes,  in  accordance  with  applicable  law;  or 

(4)  any  action  described  in  subsection  (a)(1)  that  is  a  system 
security  action  taken  by  the  operator  of  an  Internet  site  and 
is  necessarily  incident  to  providing  the  Internet  site  services 
or  to  protecting  the  rights  or  property  of  the  provider  of  the 
Internet  site. 

(c)  Definitions. — For  the  purposes  of  this  section: 

(1)  The  term  "regulatory"  means  agency  actions  to  imple- 
ment, interpret  or  enforce  authorities  provided  in  law. 

(2)  The  term  "supervisory"  means  examinations  of  the 
agency's  supervised  institutions,  including  assessing  safety  and 
soundness,  overall  financial  condition,  management  practices 
and  policies  and  compliance  with  applicable  standards  as  pro- 
vided in  law. 
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Contraceptives. 


Abortion. 
Sports. 

Drugs  and  drug 
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Sec.  727.  (a)  None  of  the  funds  appropriated  by  this  Act  may 
be  used  to  enter  into  or  renew  a  contract  which  includes  a  provision 
providing  prescription  drug  coverage,  except  where  the  contract 
also  includes  a  provision  for  contraceptive  coverage. 

(b)  Nothing  in  this  section  shall  apply  to  a  contract  with — 

(1)  any  of  the  following  religious  plans: 

(A)  Personal  Care's  HMO;  and 

(B)  OSF  HealthPlans,  Inc.;  and 

(2)  any  existing  or  future  plan,  if  the  carrier  for  the  plan 
objects  to  such  coverage  on  the  basis  of  religious  beliefs. 

(c)  In  implementing  this  section,  any  plan  that  enters  into 
or  renews  a  contract  under  this  section  may  not  subject  any  indi- 
vidual to  discrimination  on  the  basis  that  the  individual  refuses 
to  prescribe  or  otherwise  provide  for  contraceptives  because  such 
activities  would  be  contrary  to  the  individual's  religious  beliefs 
or  moral  convictions. 

(d)  Nothing  in  this  section  shall  be  construed  to  require  cov- 
erage of  abortion  or  abortion-related  services. 

Sec.  728.  The  United  States  is  committed  to  ensuring  the 
health  of  its  Olympic,  Pan  American,  and  Paralympic  athletes, 
and  supports  the  strict  adherence  to  anti-doping  in  sport  through 
testing,  adjudication,  education,  and  research  as  performed  by 
nationally  recognized  oversight  authorities. 

Sec.  729.  Notwithstanding  any  other  provision  of  law,  funds 
appropriated  for  official  travel  by  Federal  departments  and  agencies 
may  be  used  by  such  departments  and  agencies,  if  consistent  with 
Office  of  Management  and  Budget  Circular  A-126  regarding  official 
travel  for  Government  personnel,  to  participate  in  the  fractional 
aircraft  ownership  pilot  program. 

Sec.  730.  Notwithstanding  any  other  provision  of  law,  none 
of  the  funds  appropriated  or  made  available  under  this  Act  or 
any  other  appropriations  Act  may  be  used  to  implement  or  enforce 
restrictions  or  limitations  on  the  Coast  Guard  Congressional  Fellow- 
ship Program,  or  to  implement  the  proposed  regulations  of  the 
Office  of  Personnel  Management  to  add  sections  300.311  through 
300.316  to  part  300  of  title  5  of  the  Code  of  Federal  Regulations, 
published  in  the  Federal  Register,  volume  68,  number  174,  on 
September  9,  2003  (relating  to  the  detail  of  executive  branch 
employees  to  the  legislative  branch). 

Sec.  731.  Notwithstanding  any  other  provision  of  law,  no  execu- 
tive branch  agency  shall  purchase,  construct,  and/or  lease  any  addi- 
tional facilities,  except  within  or  contiguous  to  existing  locations, 
to  be  used  for  the  purpose  of  conducting  Federal  law  enforcement 
training  without  the  advance  approval  of  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and  the  Senate,  except 
that  the  Federal  Law  Enforcement  Training  Center  is  authorized 
to  obtain  the  temporary  use  of  additional  facilities  by  lease,  contract, 
or  other  agreement  for  training  which  cannot  be  accommodated 
in  existing  Center  facilities. 

Sec.  732.  (a)  For  fiscal  year  2012,  no  funds  shall  be  available 
for  transfers  or  reimbursements  to  the  E-Government  initiatives 
sponsored  by  the  Office  of  Management  and  Budget  prior  to  15 
days  following  submission  of  a  report  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and  the  Senate  by  the 
Director  of  the  Office  of  Management  and  Budget  and  receipt  of 
approval  to  transfer  funds  by  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate. 
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(b)  The  report  in  subsection  (a)  and  other  required  justification 
materials  shall  include  at  a  minimum — 

(1)  a  description  of  each  initiative  including  but  not  limited 
to  its  objectives,  benefits,  development  status,  risks,  cost 
effectiveness  (including  estimated  net  costs  or  savings  to  the 
government),  and  the  estimated  date  of  full  operational  capa- 
bility; 

(2)  the  total  development  cost  of  each  initiative  by  fiscal 
year  including  costs  to  date,  the  estimated  costs  to  complete 
its  development  to  full  operational  capability,  and  estimated 
annual  operations  and  maintenance  costs;  and 

(3)  the  sources  and  distribution  of  funding  by  fiscal  year 
and  by  agency  and  bureau  for  each  initiative  including  agency 
contributions  to  date  and  estimated  future  contributions  by 
agency. 

(c)  No  funds  shall  be  available  for  obligation  or  expenditure 
for  new  E -Government  initiatives  without  the  explicit  approval 
of  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate. 

Sec.  733.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  or  any  other  Act  may  be  used  to  begin  or  announce 
a  study  or  public-private  competition  regarding  the  conversion  to 
contractor  performance  of  any  function  performed  by  Federal 
employees  pursuant  to  Office  of  Management  and  Budget  Circular 
A-76  or  any  other  administrative  regulation,  directive,  or  policy. 

Sec.  734.  Unless  otherwise  authorized  by  existing  law,  none 
of  the  funds  provided  in  this  Act  or  any  other  Act  may  be  used 
by  an  executive  branch  agency  to  produce  any  prepackaged  news 
story  intended  for  broadcast  or  distribution  in  the  United  States, 
unless  the  story  includes  a  clear  notification  within  the  text  or 
audio  of  the  prepackaged  news  story  that  the  prepackaged  news 
story  was  prepared  or  funded  by  that  executive  branch  agency. 

Sec.  735.  None  of  the  funds  made  available  in  this  Act  may 
be  used  in  contravention  of  section  552a  of  title  5,  United  States 
Code  (popularly  known  as  the  Privacy  Act)  and  regulations  imple- 
menting that  section. 

Sec.  736.  Each  executive  department  and  agency  shall  evaluate 
the  creditworthiness  of  an  individual  before  issuing  the  individual 
a  government  travel  charge  card.  Such  evaluations  for  individually 
billed  travel  charge  cards  shall  include  an  assessment  of  the  individ- 
ual's consumer  report  from  a  consumer  reporting  agency  as  those 
terms  are  defined  in  section  603  of  the  Fair  Credit  Reporting 
Act  (Public  Law  91-508):  Provided,  That  the  department  or  agency 
may  not  issue  a  government  travel  charge  card  to  an  individual 
that  either  lacks  a  credit  history  or  is  found  to  have  an  unsatisfac- 
tory credit  history  as  a  result  of  this  evaluation:  Provided  further, 
That  this  restriction  shall  not  preclude  issuance  of  a  restricted- 
use  charge,  debit,  or  stored  value  card  made  in  accordance  with 
agency  procedures  to:  (1)  an  individual  with  an  unsatisfactory  credit 
history  where  such  card  is  used  to  pay  travel  expenses  and  the 
agency  determines  there  is  no  suitable  alternative  payment  mecha- 
nism available  before  issuing  the  card;  or  (2)  an  individual  who 
lacks  a  credit  history.  Each  executive  department  and  agency  shall 
establish  guidelines  and  procedures  for  disciplinary  actions  to  be 
taken  against  agency  personnel  for  improper,  fraudulent,  or  abusive 
use  of  government  charge  cards,  which  shall  include  appropriate 
disciplinary  actions  for  use  of  charge  cards  for  purposes,  and  at 
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establishments,  that  are  inconsistent  with  the  official  business  of 
the  Department  or  agency  or  with  applicable  standards  of  conduct. 

Sec.  737.  (a)  Definitions. — For  purposes  of  this  section  the 
following  definitions  apply: 

(1)  Great  lakes. — The  terms  "Great  Lakes"  and  "Great 
Lakes  State"  have  the  same  meanings  as  such  terms  have 
in  section  506  of  the  Water  Resources  Development  Act  of 
2000  (42  U.S.C.  1962d-22). 

(2)  Great  lakes  restoration  activities. — The  term 
"Great  Lakes  restoration  activities"  means  any  Federal  or  State 
activity  primarily  or  entirely  within  the  Great  Lakes  watershed 
that  seeks  to  improve  the  overall  health  of  the  Great  Lakes 
ecosystem. 

Certification.  (b)  Report. — Not  later  than  45  days  after  submission  of  the 

budget  of  the  President  to  Congress,  the  Director  of  the  Office 
of  Management  and  Budget,  in  coordination  with  the  Governor 
of  each  Great  Lakes  State  and  the  Great  Lakes  Interagency  Task 
Force,  shall  submit  to  the  appropriate  authorizing  and  appro- 
priating committees  of  the  Senate  and  the  House  of  Representatives 
a  financial  report,  certified  by  the  Secretary  of  each  agency  that 
has  budget  authority  for  Great  Lakes  restoration  activities,  con- 
taining— 

(1)  an  interagency  budget  crosscut  report  that — 

(A)  displays  the  budget  proposed,  including  any 
planned  interagency  or  intra-agency  transfer,  for  each  of 
the  Federal  agencies  that  carries  out  Great  Lakes  restora- 
tion activities  in  the  upcoming  fiscal  year,  separately 
reporting  the  amount  of  funding  to  be  provided  under 
existing  laws  pertaining  to  the  Great  Lakes  ecosystem; 
and 

(B)  identifies  all  expenditures  since  fiscal  year  2004 
by  the  Federal  Government  and  State  governments  for 
Great  Lakes  restoration  activities; 

(2)  a  detailed  accounting  of  all  funds  received  and  obligated 
by  all  Federal  agencies  and,  to  the  extent  available,  State 
agencies  using  Federal  funds,  for  Great  Lakes  restoration  activi- 
ties during  the  current  and  previous  fiscal  years; 

(3)  a  budget  for  the  proposed  projects  (including  a  descrip- 
tion of  the  project,  authorization  level,  and  project  status)  to 
be  carried  out  in  the  upcoming  fiscal  year  with  the  Federal 
portion  of  funds  for  activities;  and 

(4)  a  listing  of  all  projects  to  be  undertaken  in  the  upcoming 
fiscal  year  with  the  Federal  portion  of  funds  for  activities. 

Contracts.  Sec.  738.  (a)  In  General. — None  of  the  funds  appropriated 

or  otherwise  made  available  by  this  or  any  other  Act  may  be 
used  for  any  Federal  Government  contract  with  any  foreign  incor- 
porated entity  which  is  treated  as  an  inverted  domestic  corporation 
under  section  835(b)  of  the  Homeland  Security  Act  of  2002  (6 
U.S.C.  395(b))  or  any  subsidiary  of  such  an  entity, 
(b)  Waivers. — 

Determination.  (1)  In  general. — Any  Secretary  shall  waive  subsection  (a) 

with  respect  to  any  Federal  Government  contract  under  the 
authority  of  such  Secretary  if  the  Secretary  determines  that 
the  waiver  is  required  in  the  interest  of  national  security. 

(2)  Report  to  congress. — Any  Secretary  issuing  a  waiver 
under  paragraph  (1)  shall  report  such  issuance  to  Congress. 
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(c)  Exception. — This  section  shall  not  apply  to  any  Federal 
Government  contract  entered  into  before  the  date  of  the  enactment 
of  this  Act,  or  to  any  task  order  issued  pursuant  to  such  contract. 

Sec.  739.  None  of  the  funds  made  available  by  this  or  any 
other  Act  may  be  used  to  implement,  administer,  enforce,  or  apply 
the  rule  entitled  "Competitive  Area"  published  by  the  Office  of 
Personnel  Management  in  the  Federal  Register  on  April  15,  2008 
(73  Fed.  Reg.  20180  et  seq.). 

Sec.  740.  Section  743  of  the  Consolidated  Appropriations  Act, 
2010  (Public  Law  111-117;  31  U.S.C.  501  note)  is  amended  in 
subsection  (a)(3),  by  inserting  after  "exercise  of  an  option"  the 
following:  ",  and  task  orders  issued  under  any  such  contract,". 

Sec.  741.  During  fiscal  year  2012,  for  each  employee  who — 

(1)  retires  under  section  8336(d)(2)  or  8414(b)(1)(B)  of  title 
5,  United  States  Code,  or 

(2)  retires  under  any  other  provision  of  subchapter  III 
of  chapter  83  or  chapter  84  of  such  title  5  and  receives  a 
payment  as  an  incentive  to  separate,  the  separating  agency 
shall  remit  to  the  Civil  Service  Retirement  and  Disability  Fund 
an  amount  equal  to  the  Office  of  Personnel  Management's 
average  unit  cost  of  processing  a  retirement  claim  for  the 
preceding  fiscal  year.  Such  amounts  shall  be  available  until 
expended  to  the  Office  of  Personnel  Management  and  shall 
be  deemed  to  be  an  administrative  expense  under  section 
8348(a)(1)(B)  of  title  5,  United  States  Code. 

Sec.  742.  Except  as  expressly  provided  otherwise,  any  reference 
to  "this  Act"  contained  in  any  title  other  than  title  IV  or  VIII 
shall  not  apply  to  such  title  IV  or  VIII. 

Sec.  743.  (a)  None  of  the  funds  made  available  in  this  or  Election 
any  other  Act  may  be  used  to  recommend  or  require  any  entity  disclosure, 
submitting  an  offer  for  a  Federal  contract  to  disclose  any  of  the 
following  information  as  a  condition  of  submitting  the  offer: 

(1)  Any  payment  consisting  of  a  contribution,  expenditure, 
independent  expenditure,  or  disbursement  for  an  electioneering 
communication  that  is  made  by  the  entity,  its  officers  or  direc- 
tors, or  any  of  its  affiliates  or  subsidiaries  to  a  candidate 
for  election  for  Federal  office  or  to  a  political  committee,  or 
that  is  otherwise  made  with  respect  to  any  election  for  Federal 
office. 

(2)  Any  disbursement  of  funds  (other  than  a  payment 
described  in  paragraph  (1))  made  by  the  entity,  its  officers 
or  directors,  or  any  of  its  affiliates  or  subsidiaries  to  any  person 
with  the  intent  or  the  reasonable  expectation  that  the  person 
will  use  the  funds  to  make  a  payment  described  in  paragraph 
(1). 

(b)  In  this  section,  each  of  the  terms  "contribution",  "expendi- 
ture", "independent  expenditure",  "electioneering  communication", 
"candidate",  "election",  and  "Federal  office"  has  the  meaning  given 
such  term  in  the  Federal  Election  Campaign  Act  of  1971  (2  U.S.C. 
431  et  seq.). 

Sec.  744.  Notwithstanding  any  other  provision  of  law,  until 
September  30,  2013,  of  the  amounts  made  available  for  information 
technology  investments  under  the  heading  "Independent  Agencies, 
Commodity  Futures  Trading  Commission"  in  the  Agriculture,  Rural 
Development,  Food  and  Drug  Administration,  and  Related  Agencies 
Appropriations  Act,  2012  (division  A  of  Public  Law  112-55),  the 
Chairman  of  the  Commodity  Futures  Trading  Commission  may 
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transfer  not  to  exceed  $10,000,000  under  such  heading  for  salaries 
Notification.  and  expenses  of  such  Commission:  Provided,  That  any  transfer 
pursuant  to  this  section  shall  be  subject  to  the  notification  proce- 
dures set  forth  in  section  730  of  such  Act  with  respect  to  a  re- 
programming  of  funds  and  shall  not  be  available  for  obligation 
or  expenditure  except  in  compliance  with  such  procedures. 

TITLE  VIII 

GENERAL  PROVISIONS— DISTRICT  OF  COLUMBIA 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  801.  There  are  appropriated  from  the  applicable  funds 
of  the  District  of  Columbia  such  sums  as  may  be  necessary  for 
making  refunds  and  for  the  payment  of  legal  settlements  or  judg- 
ments that  have  been  entered  against  the  District  of  Columbia 
government. 

Lobbying.  Sec.  802.  None  of  the  Federal  funds  provided  in  this  Act  shall 

be  used  for  publicity  or  propaganda  purposes  or  implementation 
of  any  policy  including  boycott  designed  to  support  or  defeat  legisla- 
tion pending  before  Congress  or  any  State  legislature. 
Notification.  Sec.  803.  (a)  None  of  the  Federal  funds  provided  under  this 

Time  period.  Act  to  the  agencies  funded  by  this  Act,  both  Federal  and  District 
government  agencies,  that  remain  available  for  obligation  or 
expenditure  in  fiscal  year  2012,  or  provided  from  any  accounts 
in  the  Treasury  of  the  United  States  derived  by  the  collection 
of  fees  available  to  the  agencies  funded  by  this  Act,  shall  be  avail- 
able for  obligation  or  expenditures  for  an  agency  through  a  re- 
programming  of  funds  which — 

(1)  creates  new  programs; 

(2)  eliminates  a  program,  project,  or  responsibility  center; 

(3)  establishes  or  changes  allocations  specifically  denied, 
limited  or  increased  under  this  Act; 

(4)  increases  funds  or  personnel  by  any  means  for  any 
program,  project,  or  responsibility  center  for  which  funds  have 
been  denied  or  restricted; 

(5)  re-establishes  any  program  or  project  previously 
deferred  through  reprogramming; 

(6)  augments  any  existing  program,  project,  or  responsi- 
bility center  through  a  reprogramming  of  funds  in  excess  of 
$3,000,000  or  10  percent,  whichever  is  less;  or 

(7)  increases  by  20  percent  or  more  personnel  assigned 
to  a  specific  program,  project  or  responsibility  center, 

unless  the  Committees  on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  are  notified  in  writing  15  days  in  advance 
of  the  reprogramming. 

(b)  The  District  of  Columbia  government  is  authorized  to 
approve  and  execute  reprogramming  and  transfer  requests  of  local 
funds  under  this  title  through  November  1,  2012. 

Sec.  804.  None  of  the  Federal  funds  provided  in  this  Act  may 
be  used  by  the  District  of  Columbia  to  provide  for  salaries,  expenses, 
or  other  costs  associated  with  the  offices  of  United  States  Senator 
or  United  States  Representative  under  section  4(d)  of  the  District 
of  Columbia  Statehood  Constitutional  Convention  Initiatives  of  1979 
(D.C.  Law  3-171;  D.C.  Official  Code,  sec.  1-123). 
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Sec.  805.  Except  as  otherwise  provided  in  this  section,  none 
of  the  funds  made  available  by  this  Act  or  by  any  other  Act  may 
be  used  to  provide  any  officer  or  employee  of  the  District  of 
Columbia  with  an  official  vehicle  unless  the  officer  or  employee 
uses  the  vehicle  only  in  the  performance  of  the  officer's  or  employee's 
official  duties.  For  purposes  of  this  section,  the  term  "official  duties" 
does  not  include  travel  between  the  officer's  or  employee's  residence 
and  workplace,  except  in  the  case  of — 

(1)  an  officer  or  employee  of  the  Metropolitan  Police  Depart- 
ment who  resides  in  the  District  of  Columbia  or  a  District 
of  Columbia  government  employee  as  may  otherwise  be  des- 
ignated by  the  Chief  of  the  Department; 

(2)  at  the  discretion  of  the  Fire  Chief,  an  officer  or  employee 
of  the  District  of  Columbia  Fire  and  Emergency  Medical  Serv- 
ices Department  who  resides  in  the  District  of  Columbia  and 
is  on  call  24  hours  a  day  or  is  otherwise  designated  by  the 
Fire  Chief; 

(3)  at  the  discretion  of  the  Director  of  the  Department 
of  Corrections,  an  officer  or  employee  of  the  District  of  Columbia 
Department  of  Corrections  who  resides  in  the  District  of 
Columbia  and  is  on  call  24  hours  a  day  or  is  otherwise  des- 
ignated by  the  Director; 

(4)  the  Mayor  of  the  District  of  Columbia;  and 

(5)  the  Chairman  of  the  Council  of  the  District  of  Columbia. 

Sec.  806.  (a)  None  of  the  Federal  funds  contained  in  this  Voting  rights. 
Act  may  be  used  by  the  District  of  Columbia  Attorney  General 
or  any  other  officer  or  entity  of  the  District  government  to  provide 
assistance  for  any  petition  drive  or  civil  action  which  seeks  to 
require  Congress  to  provide  for  voting  representation  in  Congress 
for  the  District  of  Columbia. 

(b)  Nothing  in  this  section  bars  the  District  of  Columbia 
Attorney  General  from  reviewing  or  commenting  on  briefs  in  private 
lawsuits,  or  from  consulting  with  officials  of  the  District  government 
regarding  such  lawsuits. 

Sec.  807.  None  of  the  Federal  funds  contained  in  this  Act 
may  be  used  to  distribute  any  needle  or  syringe  for  the  purpose 
of  preventing  the  spread  of  blood  borne  pathogens  in  any  location 
that  has  been  determined  by  the  local  public  health  or  local  law 
enforcement  authorities  to  be  inappropriate  for  such  distribution. 

Sec.  808.  Nothing  in  this  Act  may  be  construed  to  prevent 
the  Council  or  Mayor  of  the  District  of  Columbia  from  addressing 
the  issue  of  the  provision  of  contraceptive  coverage  by  health  insur- 
ance plans,  but  it  is  the  intent  of  Congress  that  any  legislation 
enacted  on  such  issue  should  include  a  "conscience  clause"  which 
provides  exceptions  for  religious  beliefs  and  moral  convictions. 

Sec.  809.  Hereafter,  as  part  of  the  submission  of  the  annual 
budget  justification,  the  Mayor  of  the  District  of  Columbia  shall 
submit  to  the  Committees  on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate,  the  Committee  on  Oversight  and 
Government  Reform  of  the  House  of  Representatives,  and  the  Com- 
mittee on  Homeland  Security  and  Governmental  Affairs  of  the 
Senate  a  report  addressing — 

(1)  crime,  including  the  homicide  rate,  implementation  of 
community  policing,  and  the  number  of  police  officers  on  local 
beats; 

(2)  access  to  substance  and  alcohol  abuse  treatment, 
including  the  number  of  treatment  slots,  the  number  of  people 
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served,  the  number  of  people  on  waiting  lists,  and  the  effective- 
ness of  treatment  programs,  the  retention  rates  in  treatment 
programs,  and  the  recidivism/re-arrest  rates  for  treatment 
participants; 

(3)  education,  including  access  to  special  education  services 
and  student  achievement  to  be  provided  in  consultation  with 
the  District  of  Columbia  Public  Schools,  repeated  grade  rates, 
high  school  graduation  rates,  and  post-secondary  education 
attendance  rates; 

(4)  improvement  in  basic  District  services,  including  rat 
control  and  abatement;  and 

(5)  application  for  and  management  of  Federal  grants, 
including  the  number  and  type  of  grants  for  which  the  District 
was  eligible  but  failed  to  apply  and  the  number  and  type 
of  grants  awarded  to  the  District  but  for  which  the  District 
failed  to  spend  the  amounts  received. 

Sec.  810.  None  of  the  Federal  funds  contained  in  this  Act 
may  be  used  to  enact  or  carry  out  any  law,  rule,  or  regulation 
to  legalize  or  otherwise  reduce  penalties  associated  with  the  posses- 
sion, use,  or  distribution  of  any  schedule  I  substance  under  the 
Controlled  Substances  Act  (21  U.S.C.  801  et  seq.)  or  any 
tetrahydrocannabinols  derivative. 

Sec.  811.  None  of  the  funds  appropriated  under  this  Act  shall 
be  expended  for  any  abortion  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried  to  term  or  where 
the  pregnancy  is  the  result  of  an  act  of  rape  or  incest. 

Sec.  812.  (a)  No  later  than  30  calendar  days  after  the  date 
of  the  enactment  of  this  Act,  the  Chief  Financial  Officer  for  the 
District  of  Columbia  shall  submit  to  the  appropriate  committees 
of  Congress,  the  Mayor,  and  the  Council  of  the  District  of  Columbia, 
a  revised  appropriated  funds  operating  budget  in  the  format  of 
the  budget  that  the  District  of  Columbia  government  submitted 
pursuant  to  section  442  of  the  District  of  Columbia  Home  Rule 
Act  (D.C.  Official  Code,  sec.  1-204.42),  for  all  agencies  of  the  District 
of  Columbia  government  for  fiscal  year  2012  that  is  in  the  total 
amount  of  the  approved  appropriation  and  that  realigns  all  budg- 
eted data  for  personal  services  and  other-than-personal  services, 
respectively,  with  anticipated  actual  expenditures. 

(b)  This  section  shall  apply  only  to  an  agency  for  which  the 
Chief  Financial  Officer  for  the  District  of  Columbia  certifies  that 
a  reallocation  is  required  to  address  unanticipated  changes  in  pro- 
gram requirements. 

Sec.  813.  No  later  than  30  calendar  days  after  the  date  of 
the  enactment  of  this  Act,  the  Chief  Financial  Officer  for  the  District 
of  Columbia  shall  submit  to  the  appropriate  committees  of  Congress, 
the  Mayor,  and  the  Council  for  the  District  of  Columbia,  a  revised 
appropriated  funds  operating  budget  for  the  District  of  Columbia 
Public  Schools  that  aligns  schools  budgets  to  actual  enrollment. 
The  revised  appropriated  funds  budget  shall  be  in  the  format  of 
the  budget  that  the  District  of  Columbia  government  submitted 
pursuant  to  section  442  of  the  District  of  Columbia  Home  Rule 
Act  (D.C.  Official  Code,  Sec.  1-204.42). 

Sec.  814.  Amounts  appropriated  in  this  Act  as  operating  funds 
may  be  transferred  to  the  District  of  Columbia's  enterprise  and 
capital  funds  and  such  amounts,  once  transferred,  shall  retain 
appropriation  authority  consistent  with  the  provisions  of  this  Act. 
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Sec.  815.  Notwithstanding  any  other  laws,  for  this  and  suc- 
ceeding fiscal  years,  the  Director  of  the  District  of  Columbia  Public 
Defender  Service  shall,  to  the  extent  the  Director  considers  appro- 
priate, provide  representation  for  and  hold  harmless,  or  provide 
liability  insurance  for,  any  person  who  is  an  employee,  member 
of  the  Board  of  Trustees,  or  officer  of  the  District  of  Columbia 
Public  Defender  Service  for  money  damages  arising  out  of  any 
claim,  proceeding,  or  case  at  law  relating  to  the  furnishing  of 
representational  services  or  management  services  or  related  services 
while  acting  within  the  scope  of  that  person's  office  or  employment, 
including,  but  not  limited  to  such  claims,  proceedings,  or  cases 
at  law  involving  employment  actions,  injury,  loss  of  liberty,  property 
damage,  loss  of  property,  or  personal  injury,  or  death  arising  from 
malpractice  or  negligence  of  any  such  officer  or  employee. 

Sec.  816.  Section  346  of  the  District  of  Columbia  Appropriations 
Act,  2005  (Public  Law  108-335)  is  amended— 

(1)  in  the  title,  by  striking  "Biennial"; 

(2)  in  subsection  (a),  by  striking  "Biennial  management" 
and  inserting  "Management"; 

(3)  in  subsection  (a),  by  striking  "States."  and  inserting 
"States  every  five  years.";  and 

(4)  in  subsection  (b)(6),  by  striking  "2"  and  inserting  "5". 
Sec.  817.  Except  as  expressly  provided  otherwise,  any  reference 

to  "this  Act"  contained  in  this  title  or  in  title  IV  shall  be  treated 
as  referring  only  to  the  provisions  of  this  title  or  of  title  IV. 

This  division  may  be  cited  as  the  "Financial  Services  and  Gen- 
eral Government  Appropriations  Act,  2012". 
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DIVISION  D— DEPARTMENT  OF  HOMELAND  SECURITY 
APPROPRIATIONS  ACT,  2012 

TITLE  I 


Department  of 
Homeland 
Security 
Appropriations 
Act,  2012. 


DEPARTMENTAL  MANAGEMENT  AND  OPERATIONS 


Office  of  the  Secretary  and  Executive  Management 

For  necessary  expenses  of  the  Office  of  the  Secretary  of  Home- 
land Security,  as  authorized  by  section  102  of  the  Homeland  Secu- 
rity Act  of  2002  (6  U.S.C.  112),  and  executive  management  of 
the  Department  of  Homeland  Security,  as  authorized  by  law, 
$133,159,000:  Provided,  That  not  to  exceed  $51,000  shall  be  for 
official  reception  and  representation  expenses,  of  which  $17,000 
shall  be  made  available  to  the  Office  of  Policy  for  Visa  Waiver 
Program  negotiations  in  Washington,  DC,  and  for  other  inter- 
national activities:  Provided  further,  That  all  official  costs  associated 
with  the  use  of  government  aircraft  by  Department  of  Homeland 
Security  personnel  to  support  official  travel  of  the  Secretary  and 
the  Deputy  Secretary  shall  be  paid  from  amounts  made  available 
for  the  Immediate  Office  of  the  Secretary  and  the  Immediate  Office 
of  the  Deputy  Secretary:  Provided  further,  That  of  the  total  amount 
made  available  under  this  heading,  $1,800,000  shall  remain  avail- 
able until  March  30,  2012,  for  the  Office  of  Counternarcotics 
Enforcement,  of  which  up  to  $1,800,000  may,  notwithstanding  sec- 
tion 503  of  this  Act,  be  transferred  to  the  Office  of  Policy:  Provided 
further,  That  amounts  transferred  pursuant  to  the  preceding  proviso 
shall  remain  available  until  September  30,  2012:  Provided  further,  Deadline. 
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That  the  Assistant  Secretary  for  Policy  shall  submit  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the  House  of  Representa- 
tives not  later  than  March  30,  2012,  an  expenditure  plan  for  the 
Office  of  Policy  which  includes  a  detailed  description  of  any  funds 
transferred  to  the  Office  for  counternarcotics  enforcement  and 
Comprehensive  activities  related  to  risk  management  and  analysis:  Provided  fur- 
plan.  ther,  That  $30,000,000  shall  not  be  available  for  obligation  until 

the  Secretary  of  Homeland  Security  submits  to  the  Committees 
on  Appropriations  of  the  Senate  and  the  House  of  Representatives 
a  comprehensive  plan  for  implementation  of  the  biometric  air  exit 
system,  as  mandated  in  Public  Law  110-53,  including  the  estimated 
costs  of  implementation. 

Office  of  the  Under  Secretary  for  Management 

For  necessary  expenses  of  the  Office  of  the  Under  Secretary 
for  Management,  as  authorized  by  sections  701  through  705  of 
the  Homeland  Security  Act  of  2002  (6  U.S.C.  341  through  345), 
$235,587,000,  of  which  not  to  exceed  $2,500  shall  be  for  official 
reception  and  representation  expenses:  Provided,  That  of  the  total 
amount  made  available  under  this  heading,  $5,000,000  shall  remain 
available  until  September  30,  2016,  solely  for  the  alteration  and 
improvement  of  facilities,  tenant  improvements,  and  relocation  costs 
to  consolidate  Department  headquarters  operations  at  the  Nebraska 
Avenue  Complex;  and  $14,172,000  shall  remain  available  until  Sep- 
tember 30,  2014,  for  the  Human  Resources  Information  Technology 
program:  Provided  further,  That  the  Under  Secretary  for  Manage- 
ment shall,  pursuant  to  the  requirements  contained  in  the  joint 
statement  of  managers  accompanying  this  Act,  provide  to  the 
Committees  on  Appropriations  of  the  Senate  and  the  House  of 
Representatives  a  Comprehensive  Acquisition  Status  Report  with 
the  President's  budget  for  fiscal  year  2013  as  submitted  under 
section  1105(a)  of  title  31,  United  States  Code,  and  quarterly 
updates  to  such  report  not  later  than  30  days  after  the  completion 
of  each  quarter. 

Office  of  the  Chief  Financial  Officer 

For  necessary  expenses  of  the  Office  of  the  Chief  Financial 
Officer,  as  authorized  by  section  103  of  the  Homeland  Security 
Act  of  2002  (6  U.S.C.  113),  $50,860,000. 

Office  of  the  Chief  Information  Officer 

For  necessary  expenses  of  the  Office  of  the  Chief  Information 
Officer,  as  authorized  by  section  103  of  the  Homeland  Security 
Act  of  2002  (6  U.S.C.  113),  and  Department-wide  technology  invest- 
ments, $257,300,000;  of  which  $105,500,000  shall  be  available  for 
salaries  and  expenses;  and  of  which  $151,800,000,  to  remain  avail- 
able until  September  30,  2014,  shall  be  available  for  development 
and  acquisition  of  information  technology  equipment,  software,  serv- 
ices, and  related  activities  for  the  Department  of  Homeland  Secu- 
Deadline.  rity:  Provided,  That  the  Department  of  Homeland  Security  Chief 

plans-  Information  Officer  shall  submit  to  the  Committees  on  Appropria- 

tions of  the  Senate  and  the  House  of  Representatives,  at  the  time 
that  the  President's  budget  is  submitted  each  year  under  section 
1105(a)  of  title  31,  United  States  Code,  a  multi-year  investment 
and  management  plan,  to  include  each  of  fiscal  years  2012  through 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  945 


2015,  for  all  information  technology  acquisition  projects  funded 
under  this  heading  or  funded  by  multiple  components  of  the  Depart- 
ment of  Homeland  Security  through  reimbursable  agreements,  that 
includes — 

(1)  the  proposed  appropriations  included  for  each  project 
and  activity  tied  to  mission  requirements,  program  manage- 
ment capabilities,  performance  levels,  and  specific  capabilities 
and  services  to  be  delivered; 

(2)  the  total  estimated  cost  and  projected  timeline  of 
completion  for  all  multi-year  enhancements,  modernizations, 
and  new  capabilities  that  are  proposed  in  such  budget  or  under- 
way; 

(3)  a  detailed  accounting  of  operations  and  maintenance 
and  contractor  services  costs;  and 

(4)  a  current  acquisition  program  baseline  for  each  project, 
that— 

(A)  notes  and  explains  any  deviations  in  cost,  perform- 
ance parameters,  schedule,  or  estimated  date  of  completion 
from  the  original  acquisition  program  baseline; 

(B)  aligns  the  acquisition  programs  covered  by  the 
baseline  to  mission  requirements  by  defining  existing 
capabilities,  identifying  known  capability  gaps  between 
such  existing  capabilities  and  stated  mission  requirements, 
and  explaining  how  each  increment  will  address  such 
known  capability  gaps;  and 

(C)  defines  life-cycle  costs  for  such  programs. 

Analysis  and  Operations 

For  necessary  expenses  for  intelligence  analysis  and  operations 
coordination  activities,  as  authorized  by  title  II  of  the  Homeland 
Security  Act  of  2002  (6  U.S.C.  121  et  seq.),  $338,068,000;  of  which 
not  to  exceed  $4,250  shall  be  for  official  reception  and  representation 
expenses;  and  of  which  $141,521,000  shall  remain  available  until 
September  30,  2013. 

Office  of  Inspector  General 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978 
(5  U.S.C.  App.),  $117,000,000,  of  which  not  to  exceed  $300,000 
may  be  used  for  certain  confidential  operational  expenses,  including 
the  payment  of  informants,  to  be  expended  at  the  direction  of 
the  Inspector  General. 

TITLE  II 

SECURITY,  ENFORCEMENT,  AND  INVESTIGATIONS 
U.S.  Customs  and  Border  Protection 

SALARIES  AND  EXPENSES 

For  necessary  expenses  for  enforcement  of  laws  relating  to 
border  security,  immigration,  customs,  agricultural  inspections  and 
regulatory  activities  related  to  plant  and  animal  imports,  and 
transportation  of  unaccompanied  minor  aliens;  purchase  and  lease 
of  up  to  7,500  (6,500  for  replacement  only)  police-type  vehicles; 
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and  contracting  with  individuals  for  personal  services  abroad; 
$8,680,118,000;  of  which  $3,274,000  shall  be  derived  from  the 
Harbor  Maintenance  Trust  Fund  for  administrative  expenses 
related  to  the  collection  of  the  Harbor  Maintenance  Fee  pursuant 
to  section  9505(c)(3)  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  9505(c)(3))  and  notwithstanding  section  1511(e)(1)  of  the 
Homeland  Security  Act  of  2002  (6  U.S.C.  551(e)(1));  of  which  not 
to  exceed  $38,250  shall  be  for  official  reception  and  representation 
expenses;  of  which  not  less  than  $287,901,000  shall  be  for  Air 
and  Marine  Operations;  of  which  such  sums  as  become  available 
in  the  Customs  User  Fee  Account,  except  sums  subject  to  section 
13031(f)(3)  of  the  Consolidated  Omnibus  Budget  Reconciliation  Act 
of  1985  (19  U.S.C.  58c(f)(3)),  shall  be  derived  from  that  account; 
of  which  not  to  exceed  $150,000  shall  be  available  for  payment 
for  rental  space  in  connection  with  preclearance  operations;  of  which 
not  to  exceed  $1,000,000  shall  be  for  awards  of  compensation  to 
informants,  to  be  accounted  for  solely  under  the  certificate  of  the 
Secretary  of  Homeland  Security:  Provided,  That  for  fiscal  year 
2012,  the  overtime  limitation  prescribed  in  section  5(c)(1)  of  the 
Act  of  February  13,  1911  (19  U.S.C.  267(c)(1))  shall  be  $35,000; 
and  notwithstanding  any  other  provision  of  law,  none  of  the  funds 
appropriated  by  this  Act  may  be  available  to  compensate  any 
employee  of  U.S.  Customs  and  Border  Protection  for  overtime,  from 
whatever  source,  in  an  amount  that  exceeds  such  limitation,  except 
in  individual  cases  determined  by  the  Secretary  of  Homeland  Secu- 
rity, or  the  designee  of  the  Secretary,  to  be  necessary  for  national 
security  purposes,  to  prevent  excessive  costs,  or  in  cases  of  immigra- 
tion emergencies:  Provided  further,  That  the  Border  Patrol  shall 
maintain  an  active  duty  presence  of  not  less  than  21,370  full- 
time  equivalent  agents  protecting  the  borders  of  the  United  States 
Plans.  in  the  fiscal  year:  Provided  further,  That  the  Commissioner  of 

Deadline.  u.s.  Customs  and  Border  Protection  shall  submit  to  the  Committees 

on  Appropriations  of  the  Senate  and  the  House  of  Representatives, 
with  the  congressional  budget  justification,  a  multi-year  investment 
and  management  plan,  to  include  each  fiscal  year  starting  with 
the  current  fiscal  year  and  the  3  subsequent  fiscal  years,  for  inspec- 
tion and  detection  technology  supporting  operations  under  this 
heading,  including  all  non-intrusive  inspection  and  radiation  detec- 
tion technology,  that  provides — 

(1)  the  funding  level  for  all  inspection  and  detection  tech- 
nology equipment  by  source; 

(2)  the  inventory  of  inspection  and  detection  technology 
equipment  by  type  and  age; 

(3)  the  proposed  appropriations  for  procurement  of  inspec- 
tion and  detection  technology  equipment  by  type,  including 
quantity,  for  deployment,  and  for  operations  and  maintenance; 

(4)  projected  funding  levels  for  procurement  of  inspection 
and  detection  technology  equipment  by  type,  including  quantity, 
for  deployment,  and  for  operations  and  maintenance  for  each 
of  the  3  subsequent  fiscal  years;  and 

(5)  a  current  acquisition  program  baseline  that — 

(A)  aligns  the  acquisition  of  each  technology  to  mission 
requirements  by  defining  existing  capabilities  of  com- 
parable legacy  technology  assets,  identifying  known  capa- 
bility gaps  between  such  existing  capabilities  and  stated 
mission  requirements,  and  explaining  how  the  acquisition 
of  each  technology  will  address  such  known  capability  gaps; 
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(B)  defines  life-cycle  costs  for  each  technology, 
including  all  associated  costs  of  major  acquisitions  systems 
infrastructure  and  transition  to  operations,  delineated  by 
purpose  and  fiscal  year  for  the  projected  service  life  of 
the  technology;  and 

(C)  includes  a  phase-out  and  decommissioning  schedule 
delineated  by  fiscal  year  for  existing  legacy  technology 
assets  that  each  technology  is  intended  to  replace  or  recapi- 
talize. 

AUTOMATION  MODERNIZATION 

For  expenses  for  U.S.  Customs  and  Border  Protection  auto- 
mated systems,  $334,275,000,  to  remain  available  until  September 
30,  2014,  of  which  not  less  than  $140,000,000  shall  be  for  the 
development  of  the  Automated  Commercial  Environment:  Provided,  Deadline. 
That  of  the  total  amount  made  available  under  this  heading,  Expenditure 
$25,000,000  may  not  be  obligated  for  the  Automated  Commercial    project  list 
Environment  program  until  the  Commissioner  of  U.S.  Customs 
and  Border  Protection  submits  to  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representatives,  not  later  than 
60  days  after  the  date  of  enactment  of  this  Act,  an  expenditure 
plan    for    the    Automated    Commercial    Environment  program 
including  results  to  date,  plans  for  the  program,  and  a  list  of 
projects  with  associated  funding  from  prior  appropriations  and  pro- 
vided by  this  Act. 

BORDER  SECURITY  FENCING,  INFRASTRUCTURE,  AND  TECHNOLOGY 

For  expenses  for  border  security  fencing,  infrastructure,  and 
technology,  $400,000,000,  to  remain  available  until  September  30, 
2014:  Provided,  That  of  the  total  amount  made  available  under 
this  heading,  $60,000,000  shall  not  be  obligated  until  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the  House  of  Representa- 
tives receive  a  detailed  plan  for  expenditure,  prepared  by  the 
Commissioner  of  U.S.  Customs  and  Border  Protection,  and  sub- 
mitted not  later  than  90  days  after  the  date  of  enactment  of  this 
Act,  for  a  program  to  establish  and  maintain  a  security  barrier 
along  the  borders  of  the  United  States  of  fencing  and  vehicle  bar- 
riers, where  practicable,  and  of  other  forms  of  tactical  infrastructure 
and  technology:  Provided  further,  That  the  Commissioner  of  U.S. 
Customs  and  Border  Protection  shall  submit  to  the  Committees 
on  Appropriations  of  the  Senate  and  the  House  of  Representatives, 
at  the  time  that  the  President's  budget  is  submitted  each  year 
under  section  1105(a)  of  title  31,  United  States  Code,  a  multi- 
year  investment  and  management  plan  for  the  Border  Security 
Fencing,  Infrastructure,  and  Technology  account,  that  includes  for 
each  tactical  infrastructure  and  technology  deployment — 

(1)  the  funding  level  in  that  budget  and  projected  funding 
levels  for  each  of  the  next  3  fiscal  years,  including  a  description 
of  the  purpose  of  such  funds; 

(2)  the  deployment  plan,  by  border  segment,  that  aligns 
each  deployment  to  mission  requirements  by  denning  existing 
capabilities,  identifying  known  capability  gaps  between  such 
existing  capabilities  and  stated  mission  requirements  related 
to  achieving  operational  control,  and  explaining  how  each  tac- 
tical infrastructure  or  technology  deployment  will  address  such 
known  capability  gaps;  and 


Expenditure 

plan. 

Deadline. 


Deadline. 
Plans. 
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(3)  a  current  acquisition  program  baseline  that — 

(A)  notes  and  explains  any  deviations  in  cost,  perform- 
ance parameters,  schedule,  or  estimated  date  of  completion 
from  the  most  recent  acquisition  program  baseline 
approved  by  the  Department  of  Homeland  Security  Acquisi- 
tion Review  Board; 

(B)  includes  a  phase-out  and  life-cycle  recapitalization 
schedule  delineated  by  fiscal  year  for  existing  and  new 
tactical  infrastructure  and  technology  deployments  that 
each  deployment  is  intended  to  replace  or  recapitalize; 
and 

(C)  includes  qualitative  performance  metrics  that 
assess  the  effectiveness  of  new  and  existing  tactical  infra- 
structure and  technology  deployments  and  inform  the  next 
multi-year  investment  and  management  plan  related  to 
achieving  operational  control  of  the  Northern  and  South- 
west borders  of  the  United  States. 

AIR  AND  MARINE  INTERDICTION,  OPERATIONS,  MAINTENANCE,  AND 

PROCUREMENT 

For  necessary  expenses  for  the  operations,  maintenance,  and 
procurement  of  marine  vessels,  aircraft,  unmanned  aircraft  systems, 
and  other  related  equipment  of  the  air  and  marine  program, 
including  operational  training  and  mission-related  travel,  the  oper- 
ations of  which  include  the  following:  the  interdiction  of  narcotics 
and  other  goods;  the  provision  of  support  to  Federal,  State,  and 
local  agencies  in  the  enforcement  or  administration  of  laws  enforced 
by  the  Department  of  Homeland  Security;  and,  at  the  discretion 
of  the  Secretary  of  Homeland  Security,  the  provision  of  assistance 
to  Federal,  State,  and  local  agencies  in  other  law  enforcement 
and  emergency  humanitarian  efforts,  $503,966,000,  to  remain  avail- 
able until  September  30,  2014:  Provided,  That  no  aircraft  or  other 
related  equipment,  with  the  exception  of  aircraft  that  are  one  of 
a  kind  and  have  been  identified  as  excess  to  U.S.  Customs  and 
Border  Protection  requirements  and  aircraft  that  have  been  dam- 
aged beyond  repair,  shall  be  transferred  to  any  other  Federal 
agency,  department,  or  office  outside  of  the  Department  of  Home- 
land Security  during  fiscal  year  2012  without  the  prior  approval 
of  the  Committees  on  Appropriations  of  the  Senate  and  the  House 
Reports.  of  Representatives:  Provided  further,  That  the  Secretary  of  Home- 

Deadline,  land  Security  shall  report  to  the  Committees  on  Appropriations 

of  the  Senate  and  the  House  of  Representatives,  not  later  than 
90  days  after  the  date  of  enactment  of  this  Act,  on  the  update 
to  the  5-year  strategic  plan  for  the  air  and  marine  program  directed 
in  conference  report  109-241  accompanying  Public  Law  109-90 
that  addresses  missions,  structure,  operations,  equipment,  facilities, 
and  resources  including  deployment  and  command  and  control 
requirements,  and  includes  a  recapitalization  plan  with  milestones 
and  funding,  and  a  detailed  staffing  plan  with  associated  costs 
to  achieve  full  staffing  to  meet  all  mission  requirements. 

CONSTRUCTION  AND  FACILITIES  MANAGEMENT 

For  necessary  expenses  to  plan,  acquire,  construct,  renovate, 
equip,  furnish,  operate,  manage,  and  maintain  buildings,  facilities, 
and  related  infrastructure  necessary  for  the  administration  and 
enforcement  of  the  laws  relating  to  customs,  immigration,  and 
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border  security,  $236,596,000,  to  remain  available  until  September 
30,  2016:  Provided,  That  for  fiscal  year  2012  and  thereafter,  the 
annual  budget  submission  of  U.S.  Customs  and  Border  Protection 
for  "Construction  and  Facilities  Management"  shall,  in  consultation 
with  the  General  Services  Administration,  include  a  detailed  5- 
year  plan  for  all  Federal  land  border  port  of  entry  projects  with 
a  yearly  update  of  total  projected  future  funding  needs  delineated 
by  land  port  of  entry:  Provided  further,  That  the  Commissioner 
of  U.S.  Customs  and  Border  Protection  shall  submit  to  the  Commit- 
tees on  Appropriations  of  the  Senate  and  the  House  of  Representa- 
tives, at  the  time  that  the  President's  budget  is  submitted  each 
year  under  section  1105(a)  of  title  31,  United  States  Code,  an 
inventory  of  the  real  property  of  U.S.  Customs  and  Border  Protec- 
tion and  a  plan  for  each  activity  and  project  proposed  for  funding 
under  this  heading  that  includes  the  full  cost  by  fiscal  year  of 
each  activity  and  project  proposed  and  underway  in  fiscal  year 
2013. 


Plans. 

Deadline. 

6  USC  214  note. 


Deadline. 

Inventory. 

Plans. 


U.S.  Immigration  and  Customs  Enforcement 


SALARIES  AND  EXPENSES 

For  necessary  expenses  for  enforcement  of  immigration  and 
customs  laws,  detention  and  removals,  and  investigations,  including 
overseas  vetted  units  operations;  and  purchase  and  lease  of  up 
to  3,790  (2,350  for  replacement  only)  police-type  vehicles; 
$5,528,874,000;  of  which  not  to  exceed  $10,000,000  shall  be  avail- 
able until  expended  for  conducting  special  operations  under  section 
3131  of  the  Customs  Enforcement  Act  of  1986  (19  U.S.C.  2081); 
of  which  not  to  exceed  $12,750  shall  be  for  official  reception  and 
representation  expenses;  of  which  not  to  exceed  $2,000,000  shall 
be  for  awards  of  compensation  to  informants,  to  be  accounted  for 
solely  under  the  certificate  of  the  Secretary  of  Homeland  Security; 
of  which  not  less  than  $305,000  shall  be  for  promotion  of  public 
awareness  of  the  child  pornography  tipline  and  activities  to  counter 
child  exploitation;  of  which  not  less  than  $5,400,000  shall  be  used 
to  facilitate  agreements  consistent  with  section  287(g)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C.  1357(g));  and  of  which 
not  to  exceed  $11,216,000  shall  be  available  to  fund  or  reimburse 
other  Federal  agencies  for  the  costs  associated  with  the  care, 
maintenance,  and  repatriation  of  smuggled  aliens  unlawfully 
present  in  the  United  States:  Provided,  That  none  of  the  funds 
made  available  under  this  heading  shall  be  available  to  compensate 
any  employee  for  overtime  in  an  annual  amount  in  excess  of 
$35,000,  except  that  the  Secretary  of  Homeland  Security,  or  the 
designee  of  the  Secretary,  may  waive  that  amount  as  necessary 
for  national  security  purposes  and  in  cases  of  immigration  emer- 

fencies:  Provided  further,  That  of  the  total  amount  provided, 
15,770,000  shall  be  for  activities  to  enforce  laws  against  forced 
child  labor,  of  which  not  to  exceed  $6,000,000  shall  remain  available 
until  expended:  Provided  further,  That  of  the  total  amount  available, 
not  less  than  $1,600,000,000  shall  be  available  to  identify  aliens 
convicted  of  a  crime  who  may  be  deportable,  and  to  remove  them 
from  the  United  States  once  they  are  judged  deportable,  of  which 
$189,064,000  shall  remain  available  until  September  30,  2013:  Pro- 
vided further,  That  the  Assistant  Secretary  of  Homeland  Security 
for  U.S.  Immigration  and  Customs  Enforcement  shall  report  to 


Waiver  authority. 
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the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives,  not  later  than  45  days  after  the  end  of  each 
quarter  of  the  fiscal  year,  on  progress  in  implementing  the  preceding 
proviso  and  the  funds  obligated  during  that  quarter  to  make  such 

Aliens.  progress:  Provided  further,  That  the  Secretary  of  Homeland  Security 

shall  prioritize  the  identification  and  removal  of  aliens  convicted 

Detention  beds.  of  a  crime  by  the  severity  of  that  crime:  Provided  further,  That 
funding  made  available  under  this  heading  shall  maintain  a  level 
of  not  less  than  34,000  detention  beds  through  September  30,  2012: 
Provided  further,  That  of  the  total  amount  provided,  not  less  than 
$2,750,843,000  is  for  detention  and  removal  operations,  including 
transportation  of  unaccompanied  minor  aliens:  Provided  further, 
That  of  the  total  amount  provided,  $10,300,000  shall  remain  avail- 
able until  September  30,  2013,  for  the  Visa  Security  Program: 

Determination.  Provided  further,  That  none  of  the  funds  provided  under  this 
heading  may  be  used  to  continue  a  delegation  of  law  enforcement 
authority  authorized  under  section  287(g)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1357(g))  if  the  Department  of  Homeland 
Security  Inspector  General  determines  that  the  terms  of  the  agree- 
ment governing  the  delegation  of  authority  have  been  violated: 

Contracts.  Provided  further,  That  none  of  the  funds  provided  under  this 

heading  may  be  used  to  continue  any  contract  for  the  provision 
of  detention  services  if  the  two  most  recent  overall  performance 
evaluations  received  by  the  contracted  facility  are  less  than  "ade- 
quate" or  the  equivalent  median  score  in  any  subsequent  perform- 
ance evaluation  system:  Provided  further,  That  nothing  under  this 
heading  shall  prevent  U.S.  Immigration  and  Customs  Enforcement 
from  exercising  those  authorities  provided  under  immigration  laws 
(as  defined  in  section  101(a)(17)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(17)))  during  priority  operations  pertaining 
to  aliens  convicted  of  a  crime. 

AUTOMATION  MODERNIZATION 

For  expenses  of  immigration  and  customs  enforcement  auto- 
mated systems,  $21,710,000,  to  remain  available  until  September 
30,  2016. 

Transportation  Security  Administration 

aviation  security 

For  necessary  expenses  of  the  Transportation  Security  Adminis- 
tration related  to  providing  civil  aviation  security  services  pursuant 
to  the  Aviation  and  Transportation  Security  Act  (Public  Law  107- 
71;  115  Stat.  597;  49  U.S.C.  40101  note),  $5,253,956,000,  to  remain 
available  until  September  30,  2013,  of  which  not  to  exceed  $8,500 
shall  be  for  official  reception  and  representation  expenses:  Provided, 
That  of  the  total  amount  made  available  under  this  heading,  not 
to  exceed  $4,167,631,000  shall  be  for  screening  operations,  of  which 
$543,103,000  shall  be  available  for  explosives  detection  systems; 
$204,768,000  shall  be  for  checkpoint  support;  and  not  to  exceed 
$1,086,325,000  shall  be  for  aviation  security  direction  and  enforce- 
ment: Provided  further,  That  of  the  amount  made  available  in 
the  preceding  proviso  for  explosives  detection  systems,  $222,738,000 
shall  be  available  for  the  purchase  and  installation  of  these  systems, 
of  which  not  less  than  10  percent  shall  be  available  for  the  purchase 
and  installation  of  certified  explosives  detection  systems  at  medium- 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  951 


and  small-sized  airports:  Provided  further,  That  any  award  to  deploy  Explosives 
explosives  detection  systems  shall  be  based  on  risk,  the  airport's  detection 
current  reliance  on  other  screening  solutions,  lobby  congestion  systems- 
resulting  in  increased  security  concerns,  high  injury  rates,  airport 
readiness,  and  increased  cost  effectiveness:  Provided  further,  That 
security  service  fees  authorized  under  section  44940  of  title  49, 
United  States  Code,  shall  be  credited  to  this  appropriation  as  offset- 
ting collections  and  shall  be  available  only  for  aviation  security: 
Provided  further,  That  the  sum  appropriated  under  this  heading 
from  the  general  fund  shall  be  reduced  on  a  dollar-for-dollar  basis 
as  such  offsetting  collections  are  received  during  fiscal  year  2012 
so  as  to  result  in  a  final  fiscal  year  appropriation  from  the  general 
fund  estimated  at  not  more  than  $3,223,956,000:  Provided  further,  Fees. 
That  any  security  service  fees  collected  in  excess  of  the  amount 
made  available  under  this  heading  shall  become  available  during 
fiscal  year  2013:  Provided  further,  That  notwithstanding  section 
44923  of  title  49,  United  States  Code,  for  fiscal  year  2012,  any 
funds  in  the  Aviation  Security  Capital  Fund  established  by  section 
44923(h)  of  title  49,  United  States  Code,  may  be  used  for  the 
procurement  and  installation  of  explosives  detection  systems  or 
for  the  issuance  of  other  transaction  agreements  for  the  purpose 
of  funding  projects  described  in  section  44923(a):  Provided  further, 
That  none  of  the  funds  made  available  in  this  Act  may  be  used 
for  any  recruiting  or  hiring  of  personnel  into  the  Transportation 
Security  Administration  that  would  cause  the  agency  to  exceed 
a  staffing  level  of  46,000  full-time  equivalent  screeners:  Provided 
further,  That  the  preceding  proviso  shall  not  apply  to  personnel 
hired  as  part-time  employees:  Provided  further,  That  not  later  than  Deadline. 
90  days  after  the  date  of  enactment  of  this  Act,  the  Secretary  Reports, 
of  Homeland  Security  shall  submit  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Representatives  a  detailed 
report  on — 

(1)  the  Department  of  Homeland  Security  efforts  and 
resources  being  devoted  to  develop  more  advanced  integrated 
passenger  screening  technologies  for  the  most  effective  security 
of  passengers  and  baggage  at  the  lowest  possible  operating 
and  acquisition  costs; 

(2)  how  the  Transportation  Security  Administration  is 
deploying  its  existing  passenger  and  baggage  screener 
workforce  in  the  most  cost  effective  manner;  and 

(3)  labor  savings  from  the  deployment  of  improved  tech- 
nologies for  passenger  and  baggage  screening  and  how  those 
savings  are  being  used  to  offset  security  costs  or  reinvested 
to  address  security  vulnerabilities: 

Provided  further,  That  Members  of  the  United  States  House  of 
Representatives  and  United  States  Senate,  including  the  leadership; 
the  heads  of  Federal  agencies  and  commissions,  including  the  Sec- 
retary, Deputy  Secretary,  Under  Secretaries,  and  Assistant  Secre- 
taries of  the  Department  of  Homeland  Security;  the  United  States 
Attorney  General,  Deputy  Attorney  General,  Assistant  Attorneys 
General,  and  the  United  States  Attorneys;  and  senior  members 
of  the  Executive  Office  of  the  President,  including  the  Director 
of  the  Office  of  Management  and  Budget,  shall  not  be  exempt 
from  Federal  passenger  and  baggage  screening. 
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SURFACE  TRANSPORTATION  SECURITY 

For  necessary  expenses  of  the  Transportation  Security  Adminis- 
tration related  to  surface  transportation  security  activities, 
$134,748,000,  to  remain  available  until  September  30,  2013. 

TRANSPORTATION  THREAT  ASSESSMENT  AND  CREDENTIALING 

For  necessary  expenses  for  the  development  and  implementa- 
tion of  screening  programs  of  the  Office  of  Transportation  Threat 
Assessment  and  Credentialing,  $163,954,000,  to  remain  available 
until  September  30,  2013. 

TRANSPORTATION  SECURITY  SUPPORT 

For  necessary  expenses  of  the  Transportation  Security  Adminis- 
tration related  to  transportation  security  support  and  intelligence 
pursuant  to  the  Aviation  and  Transportation  Security  Act  (Public 
Law  107-71;  115  Stat.  597;  49  U.S.C.  40101  note),  $1,031,926,000, 
Expenditure         to  remain  available  until  September  30,  2013:  Provided,  That  of 
plans,  the  funds  appropriated  under  this  heading,  $20,000,000  may  not 

be  obligated  for  headquarters  administration  until  the  Adminis- 
trator of  the  Transportation  Security  Administration  submits  to 
the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  detailed  expenditure  plans  for  air  cargo  security, 
checkpoint  support,  and  explosives  detection  systems  refurbishment, 
procurement,  and  installations  on  an  airport-by-airport  basis  for 
Deadline.  fiscal  year  2012:  Provided  further,  That  these  plans  shall  be  sub- 

mitted not  later  than  60  days  after  the  date  of  enactment  of  this 
Act. 

FEDERAL  AIR  MARSHALS 

For  necessary  expenses  of  the  Federal  Air  Marshals, 
$966,115,000. 

Coast  Guard 
operating  expenses 

For  necessary  expenses  for  the  operation  and  maintenance  of 
the  Coast  Guard,  not  otherwise  provided  for;  purchase  or  lease 
of  not  to  exceed  25  passenger  motor  vehicles,  which  shall  be  for 
replacement  only;  purchase  or  lease  of  small  boats  for  contingent 
and  emergent  requirements  (at  a  unit  cost  of  no  more  than 
$700,000)  and  repairs  and  service-life  replacements,  not  to  exceed 
a  total  of  $31,000,000;  purchase  or  lease  of  boats  necessary  for 
overseas  deployments  and  activities;  minor  shore  construction 
projects  not  exceeding  $1,000,000  in  total  cost  at  any  location; 
payments  pursuant  to  section  156  of  Public  Law  97-377  (42  U.S.C. 
402  note;  96  Stat.  1920);  and  recreation  and  welfare;  $7,051,054,000, 
of  which  $598,000,000  shall  be  for  defense-related  activities,  of 
which  $258,000,000  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985;  of  which  $24,500,000  shall  be  derived  from 
the  Oil  Spill  Liability  Trust  Fund  to  carry  out  the  purposes  of 
section  1012(a)(5)  of  the  Oil  Pollution  Act  of  1990  (33  U.S.C. 
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2712(a)(5));  and  of  which  not  to  exceed  $17,000  shall  be  for  official 
reception  and  representation  expenses:  Provided,  That  none  of  the 
funds  made  available  by  this  Act  shall  be  for  expenses  incurred 
for  recreational  vessels  under  section  12114  of  title  46,  United 
States  Code,  except  to  the  extent  fees  are  collected  from  owners 
of  yachts  and  credited  to  this  appropriation:  Provided  further,  That  Compliance, 
the  Coast  Guard  shall  comply  with  the  requirements  of  section 
527  of  the  National  Defense  Authorization  Act  for  Fiscal  Year 
2004  (10  U.S.C.  4331  note)  with  respect  to  the  Coast  Guard 
Academy:  Provided  further,  That  of  the  funds  provided  under  this  Investment  plan, 
heading,  $75,000,000  shall  be  withheld  from  obligation  for  Coast 
Guard  Headquarters  Directorates  until  a  revised  future-years  cap- 
ital investment  plan  for  fiscal  years  2013  through  2017,  as  specified 
under  the  heading  Coast  Guard  "Acquisition,  Construction,  and 
Improvements"  of  this  Act  is  submitted  to  the  Committees  on  Appro- 
priations of  the  Senate  and  the  House  of  Representatives:  Provided 
further,  That  funds  made  available  under  this  heading  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  may  be  allocated 
by  program,  project,  and  activity,  notwithstanding  section  503  of 
this  Act. 

ENVIRONMENTAL  COMPLIANCE  AND  RESTORATION 

For  necessary  expenses  to  carry  out  the  environmental  compli- 
ance and  restoration  functions  of  the  Coast  Guard  under  chapter 
19  of  title  14,  United  States  Code,  $13,500,000,  to  remain  available 
until  September  30,  2016. 

RESERVE  TRAINING 

For  necessary  expenses  of  the  Coast  Guard  Reserve,  as  author- 
ized by  law;  operations  and  maintenance  of  the  Coast  Guard  reserve 
program;  personnel  and  training  costs;  and  equipment  and  services; 
$134,278,000. 

ACQUISITION,  CONSTRUCTION,  AND  IMPROVEMENTS 

For  necessary  expenses  of  acquisition,  construction,  renovation, 
and  improvement  of  aids  to  navigation,  shore  facilities,  vessels, 
and  aircraft,  including  equipment  related  thereto;  and  maintenance, 
rehabilitation,  lease  and  operation  of  facilities  and  equipment;  as 
authorized  by  law;  $1,403,924,000,  of  which  $20,000,000  shall  be 
derived  from  the  Oil  Spill  Liability  Trust  Fund  to  carry  out  the 
purposes  of  section  1012(a)(5)  of  the  Oil  Pollution  Act  of  1990 
(33  U.S.C.  2712(a)(5));  of  which  $20,000,000  shall  remain  available 
until  September  30,  2016,  for  military  family  housing,  of  which 
not  more  than  $14,000,000  shall  be  derived  from  the  Coast  Guard 
Housing  Fund,  established  pursuant  to  14  U.S.C.  687;  of  which 
$642,000,000  shall  be  available  until  September  30,  2016,  to 
acquire,  effect  major  repairs  to,  renovate,  or  improve  vessels,  small 
boats,  and  related  equipment;  of  which  $289,900,000  shall  be  avail- 
able until  September  30,  2016,  to  acquire,  effect  major  repairs 
to,  renovate,  or  improve  aircraft  or  increase  aviation  capability; 
of  which  $161,140,000  shall  be  available  until  September  30,  2016, 
for  other  acquisition  programs;  of  which  $180,692,000  shall  be  avail- 
able until  September  30,  2016,  for  shore  facilities  and  aids  to 
navigation,  including  waterfront  facilities  at  Navy  installations  used 
by  the  Coast  Guard;  of  which  $110,192,000  shall  be  available  for 
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personnel  compensation  and  benefits  and  related  costs:  Provided, 
That  the  funds  provided  by  this  Act  shall  be  immediately  available 
and  allotted  to  contract  for  long  lead  time  materials,  components, 
and  designs  for  the  sixth  National  Security  Cutter  notwithstanding 
the  availability  of  funds  for  production  costs  or  post-production 
costs:  Provided  further,  That  the  Secretary  of  Homeland  Security 
shall  submit  to  the  Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives,  at  the  time  that  the  President's 
budget  is  submitted  each  year  under  section  1105(a)  of  title  31, 
United  States  Code,  a  future-years  capital  investment  plan  for 
the  Coast  Guard  that  identifies  for  each  requested  capital  asset — 

(1)  the  proposed  appropriations  included  in  that  budget; 

(2)  the  total  estimated  cost  of  completion,  including  and 
clearly  delineating  the  costs  of  associated  major  acquisition 
systems  infrastructure  and  transition  to  operations; 

(3)  projected  funding  levels  for  each  fiscal  year  for  the 
next  5  fiscal  years  or  until  acquisition  program  baseline  or 
project  completion,  whichever  is  earlier; 

(4)  an  estimated  completion  date  at  the  projected  funding 
levels;  and 

(5)  a  current  acquisition  program  baseline  for  each  capital 
asset,  as  applicable,  that — 

(A)  includes  the  total  acquisition  cost  of  each  asset, 
subdivided  by  fiscal  year  and  including  a  detailed  descrip- 
tion of  the  purpose  of  the  proposed  funding  levels  for  each 
fiscal  year,  including  for  each  fiscal  year  funds  requested 
for  design,  pre-acquisition  activities,  production,  structural 
modifications,  missionization,  post-delivery,  and  transition 
to  operations  costs; 

(B)  includes  a  detailed  project  schedule  through 
completion,  subdivided  by  fiscal  year,  that  details — 

(i)  quantities  planned  for  each  fiscal  year;  and 

(ii)  major  acquisition  and  project  events,  including 
development  of  operational  requirements,  contracting 
actions,  design  reviews,  production,  delivery,  test  and 
evaluation,  and  transition  to  operations,  including  nec- 
essary training,  shore  infrastructure,  and  logistics; 

(C)  notes  and  explains  any  deviations  in  cost,  perform- 
ance parameters,  schedule,  or  estimated  date  of  completion 
from  the  original  acquisition  program  baseline  and  the 
most  recent  baseline  approved  by  the  Department  of  Home- 
land Security's  Acquisition  Review  Board,  if  applicable; 

(D)  aligns  the  acquisition  of  each  asset  to  mission 
requirements  by  defining  existing  capabilities  of  com- 
parable legacy  assets,  identifying  known  capability  gaps 
between  such  existing  capabilities  and  stated  mission 
requirements,  and  explaining  how  the  acquisition  of  each 
asset  will  address  such  known  capability  gaps; 

(E)  defines  life-cycle  costs  for  each  asset  and  the  date 
of  the  estimate  on  which  such  costs  are  based,  including 
all  associated  costs  of  major  acquisitions  systems  infra- 
structure and  transition  to  operations,  delineated  by  pur- 
pose and  fiscal  year  for  the  projected  service  life  of  the 
asset; 

(F)  includes  the  earned  value  management  system 
summary  schedule  performance  index  and  cost  performance 
index  for  each  asset,  if  applicable;  and 
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(G)  includes  a  phase-out  and  decommissioning  schedule 
delineated  by  fiscal  year  for  each  existing  legacy  asset 
that  each  asset  is  intended  to  replace  or  recapitalize: 
Provided  further,  That  the  Secretary  of  Homeland  Security  shall 
ensure  that  amounts  specified  in  the  future-years  capital  investment 
plan  are  consistent,  to  the  maximum  extent  practicable,  with  pro- 
posed appropriations  necessary  to  support  the  programs,  projects, 
and  activities  of  the  Coast  Guard  in  the  President's  budget  as 
submitted  under  section  1105(a)  of  title  31,  United  States  Code, 
for  that  fiscal  year:  Provided  further,  That  any  inconsistencies 
between  the  capital  investment  plan  and  proposed  appropriations 
shall  be  identified  and  justified:  Provided  further,  That  subsections  Applicability, 
(a)  and  (b)  of  section  6402  of  Public  Law  110-28  shall  apply  with 
respect  to  the  amounts  made  available  under  this  heading. 

RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 

For  necessary  expenses  for  applied  scientific  research,  develop- 
ment, test,  and  evaluation;  and  for  maintenance,  rehabilitation, 
lease,  and  operation  of  facilities  and  equipment;  as  authorized  by 
law;  $27,779,000,  to  remain  available  until  September  30,  2016, 
of  which  $500,000  shall  be  derived  from  the  Oil  Spill  Liability 
Trust  Fund  to  carry  out  the  purposes  of  section  1012(a)(5)  of  the 
Oil  Pollution  Act  of  1990  (33  U.S.C.  2712(a)(5)):  Provided,  That 
there  may  be  credited  to  and  used  for  the  purposes  of  this  appropria- 
tion funds  received  from  State  and  local  governments,  other  public 
authorities,  private  sources,  and  foreign  countries  for  expenses 
incurred  for  research,  development,  testing,  and  evaluation. 

RETIRED  PAY 

For  retired  pay,  including  the  payment  of  obligations  otherwise 
chargeable  to  lapsed  appropriations  for  this  purpose,  payments 
under  the  Retired  Serviceman's  Family  Protection  and  Survivor 
Benefits  Plans,  payment  for  career  status  bonuses,  concurrent 
receipts  and  combat-related  special  compensation  under  the 
National  Defense  Authorization  Act,  and  payments  for  medical  care 
of  retired  personnel  and  their  dependents  under  chapter  55  of 
title  10,  United  States  Code,  $1,440,157,000,  to  remain  available 
until  expended. 

United  States  Secret  Service 

salaries  and  expenses 

For  necessary  expenses  of  the  United  States  Secret  Service, 
including  purchase  of  not  to  exceed  652  vehicles  for  police-type 
use  for  replacement  only;  hire  of  passenger  motor  vehicles;  purchase 
of  motorcycles  made  in  the  United  States;  hire  of  aircraft;  services 
of  expert  witnesses  at  such  rates  as  may  be  determined  by  the 
Director  of  the  Secret  Service;  rental  of  buildings  in  the  District 
of  Columbia,  and  fencing,  lighting,  guard  booths,  and  other  facilities 
on  private  or  other  property  not  in  Government  ownership  or  con- 
trol, as  may  be  necessary  to  perform  protective  functions;  payment 
of  per  diem  or  subsistence  allowances  to  employees  in  cases  in 
which  a  protective  assignment  on  the  actual  day  or  days  of  the 
visit  of  a  protectee  requires  an  employee  to  work  16  hours  per 
day  or  to  remain  overnight  at  a  post  of  duty;  conduct  of  and 
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participation  in  firearms  matches;  presentation  of  awards;  travel 
of  United  States  Secret  Service  employees  on  protective  missions 
without  regard  to  the  limitations  on  such  expenditures  in  this 
or  any  other  Act  if  approval  is  obtained  in  advance  from  the 
Committees  on  Appropriations  of  the  Senate  and  the  House  of 
Representatives;  research  and  development;  grants  to  conduct 
behavioral  research  in  support  of  protective  research  and  operations; 
and  payment  in  advance  for  commercial  accommodations  as  may 
be  necessary  to  perform  protective  functions;  $1,661,237,000,  of 
which  not  to  exceed  $21,250  shall  be  for  official  reception  and 
representation  expenses;  of  which  not  to  exceed  $100,000  shall 
be  to  provide  technical  assistance  and  equipment  to  foreign  law 
enforcement  organizations  in  counterfeit  investigations;  of  which 
$2,366,000  shall  be  for  forensic  and  related  support  of  investigations 
of  missing  and  exploited  children;  and  of  which  $6,000,000  shall 
be  for  a  grant  for  activities  related  to  investigations  of  missing 
and  exploited  children  and  shall  remain  available  until  September 
30,  2013:  Provided,  That  up  to  $18,000,000  for  protective  travel 
shall  remain  available  until  September  30,  2013:  Provided  further, 
That  up  to  $19,307,000  for  National  Special  Security  Events  shall 
remain  available  until  September  30,  2013:  Provided  further,  That 
the  United  States  Secret  Service  is  authorized  to  obligate  funds 
in  anticipation  of  reimbursements  from  Federal  agencies  and  enti- 
ties, as  defined  in  section  105  of  title  5,  United  States  Code,  for 
personnel  receiving  training  sponsored  by  the  James  J.  Rowley 
Training  Center,  except  that  total  obligations  at  the  end  of  the 
fiscal  year  shall  not  exceed  total  budgetary  resources  available 
under  this  heading  at  the  end  of  the  fiscal  year:  Provided  further, 
That  none  of  the  funds  made  available  under  this  heading  shall 
be  available  to  compensate  any  employee  for  overtime  in  an  annual 
amount  in  excess  of  $35,000,  except  that  the  Secretary  of  Homeland 
Security,  or  the  designee  of  the  Secretary,  may  waive  that  amount 
as  necessary  for  national  security  purposes:  Provided  further,  That 
none  of  the  funds  made  available  to  the  United  States  Secret 
Service  by  this  Act  or  by  previous  appropriations  Acts  may  be 
made  available  for  the  protection  of  the  head  of  a  Federal  agency 
other  than  the  Secretary  of  Homeland  Security:  Provided  further, 
That  the  Director  of  the  United  States  Secret  Service  may  enter 
into  an  agreement  to  provide  such  protection  on  a  fully  reimbursable 
basis:  Provided  further,  That  of  the  total  amount  made  available 
under  this  heading,  $43,843,000,  to  remain  available  until  Sep- 
tember 30,  2014,  is  for  information  integration  and  technology 
transformation:  Provided  further,  That  $20,000,000  made  available 
in  the  preceding  proviso  shall  not  be  obligated  to  purchase  or 
install  information  technology  equipment  until  the  Department  of 
Homeland  Security  Chief  Information  Officer  submits  a  report  to 
the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  certifying  that  all  plans  for  integration  and 
transformation  are  consistent  with  Department  of  Homeland  Secu- 
rity data  center  migration  and  enterprise  architecture  requirements: 
Provided  further,  That  none  of  the  funds  made  available  to  the 
United  States  Secret  Service  by  this  Act  or  by  previous  appropria- 
tions Acts  may  be  obligated  for  the  purpose  of  opening  a  new 
permanent  domestic  or  overseas  office  or  location  unless  the 
Committees  on  Appropriations  of  the  Senate  and  the  House  of 
Representatives  are  notified  15  days  in  advance  of  such  obligation. 
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ACQUISITION,  CONSTRUCTION,  IMPROVEMENTS,  AND  RELATED 

EXPENSES 

For  necessary  expenses  for  acquisition,  construction,  repair, 
alteration,  and  improvement  of  facilities,  $5,380,000,  to  remain 
available  until  September  30,  2016. 

TITLE  III 

PROTECTION,  PREPAREDNESS,  RESPONSE,  AND  RECOVERY 
National  Protection  and  Programs  Directorate 


MANAGEMENT  AND  ADMINISTRATION 

For  salaries  and  expenses  of  the  Office  of  the  Under  Secretary 
for  the  National  Protection  and  Programs  Directorate,  support  for 
operations,  information  technology,  and  the  Office  of  Risk  Manage- 
ment and  Analysis,  $50,695,000:  Provided,  That  not  to  exceed 
$4,250  shall  be  for  official  reception  and  representation  expenses: 
Provided  further,  That,  subject  to  section  503  of  this  Act,  the  Sec- 
retary of  Homeland  Security  may  transfer  up  to  $4,241,000  to 
the  Office  of  Policy  under  the  heading  Departmental  Management 
and  Operations  "Office  of  the  Secretary  and  Executive  Management" 
for  activities  related  to  risk  management  and  analysis:  Provided 
further,  That  in  the  preceding  proviso  notification  shall  take  place 
not  later  than  90  days  after  the  date  of  enactment  of  this  Act: 
Provided  further,  That  any  funds  not  transferred  pursuant  to  the 
penultimate  proviso  shall  be  available  solely  to  close  out  the  Office 
of  Risk  Management  and  Analysis  not  later  than  September  30, 
2012,  and  shall  not  be  available  for  further  transfer  or  reprogram- 
ming  pursuant  to  section  503  of  this  Act. 

INFRASTRUCTURE  PROTECTION  AND  INFORMATION  SECURITY 

For  necessary  expenses  for  infrastructure  protection  and 
information  security  programs  and  activities,  as  authorized  by  title 
II  of  the  Homeland  Security  Act  of  2002  (6  U.S.C.  121  et  seq.), 
$888,243,000,  of  which  $200,000,000  shall  remain  available  until 
September  30,  2013:  Provided,  That  the  Under  Secretary  for  the 
National  Protection  and  Programs  Directorate  shall  submit  a  plan 
for  expenditure  for  the  National  Cyber  Security  Division  and  the 
Office  of  Infrastructure  Protection,  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Representatives,  not  later 
than  90  days  after  the  date  of  enactment  of  this  Act. 

FEDERAL  PROTECTIVE  SERVICE 

The  revenues  and  collections  of  security  fees  credited  to  this 
account  shall  be  available  until  expended  for  necessary  expenses 
related  to  the  protection  of  federally  owned  and  leased  buildings 
and  for  the  operations  of  the  Federal  Protective  Service:  Provided, 
That  the  Secretary  of  Homeland  Security  and  the  Director  of  the 
Office  of  Management  and  Budget  shall  certify  in  writing  to  the 
Committees  on  Appropriations  of  the  Senate  and  the  House  of 
Representatives  not  later  than  December  31,  2011,  that  the  oper- 
ations of  the  Federal  Protective  Service  will  be  fully  funded  in 
fiscal  year  2012  through  revenues  and  collection  of  security  fees, 
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and  shall  adjust  the  fees  to  ensure  fee  collections  are  sufficient 
to  ensure  that  the  Federal  Protective  Service  maintains  not  fewer 
than  1,371  full-time  equivalent  staff  and  1,007  full-time  equivalent 
Police  Officers,  Inspectors,  Area  Commanders,  and  Special  Agents 
who,  while  working,  are  directly  engaged  on  a  daily  basis  protecting 
and  enforcing  laws  at  Federal  buildings  (referred  to  as  "in-service 
field  staff'):  Provided  further,  That  an  expenditure  plan  for  fiscal 
year  2012  shall  be  provided  to  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representatives  not  later  than 
60  days  after  the  date  of  enactment  of  this  Act:  Provided  further, 
That  the  Director  of  the  Federal  Protective  Service  shall  include 
with  the  submission  of  the  President's  fiscal  year  2013  budget 
a  strategic  human  capital  plan  that  aligns  fee  collections  to  per- 
sonnel requirements  based  on  a  current  threat  assessment. 

UNITED  STATES  VISITOR  AND  IMMIGRANT  STATUS  INDICATOR 
TECHNOLOGY 

For  necessary  expenses  for  the  United  States  Visitor  and 
Immigrant  Status  Indicator  Technology  program,  as  authorized  by 
section  110  of  the  Illegal  Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (8  U.S.C.  1365a),  $306,802,000,  of  which 
$9,400,000  is  for  development  of  a  comprehensive  plan  for 
implementation  of  biometric  air  exit  and  improvements  to  bio- 
graphic entry-exit  capabilities:  Provided,  That  of  the  total  amount 
made  available  under  this  heading,  $194,295,000  is  to  remain  avail- 
Deadline,  able  until  September  30,  2014:  Provided  further,  That  of  the  total 
Plans-  amount  provided,  $50,000,000  may  not  be  obligated  for  the  United 
States  Visitor  and  Immigrant  Status  Indicator  Technology  program 
until  the  Secretary  of  Homeland  Security  submits  to  the  Committees 
on  Appropriations  of  the  Senate  and  the  House  of  Representatives 
at  the  time  that  the  President's  budget  is  submitted  each  year 
under  section  1105(a)  of  title  31,  United  States  Code,  a  multi- 
year  investment  and  management  plan,  to  include  each  fiscal  year 
starting  with  the  current  fiscal  year,  and  the  following  3  fiscal 
years,  for  the  United  States  Visitor  and  Immigrant  Status  Indicator 
Technology  program  that  includes — 

(1)  the  proposed  appropriations  for  each  activity  tied  to 
mission  requirements  and  outcomes,  program  management 
capabilities,  performance  levels,  and  specific  capabilities  and 
services  to  be  delivered,  noting  any  deviations  in  cost  or 
performance  from  the  prior  fiscal  year  expenditure  or  invest- 
ment and  management  plan; 

(2)  the  total  estimated  cost,  projected  funding  by  fiscal 
year,  and  projected  timeline  of  completion  for  all  enhancements, 
modernizations,  and  new  capabilities  proposed  in  such  budget 
and  underway,  including  and  clearly  delineating  associated 
efforts  and  funds  requested  by  other  agencies  within  the 
Department  of  Homeland  Security  and  in  the  Federal  Govern- 
ment, and  detailing  any  deviations  in  cost,  performance, 
schedule,  or  estimated  date  of  completion  provided  in  the  prior 
fiscal  year  expenditure  or  investment  and  management  plan; 
and 

(3)  a  detailed  accounting  of  operations  and  maintenance, 
contractor  services,  and  program  costs  associated  with  the 
management  of  identity  services. 
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Office  of  Health  Affairs 

For  necessary  expenses  of  the  Office  of  Health  Affairs, 
$167,449,000;  of  which  $29,671,000  is  for  salaries  and  expenses 
and  $90,164,000  is  for  BioWatch  operations:  Provided,  That 
$47,614,000  shall  remain  available  until  September  30,  2013,  for 
biosurveillance,  BioWatch  Generation  3,  chemical  defense,  medical 
and  health  planning  and  coordination,  and  workforce  health  protec- 
tion: Provided  further,  That  not  to  exceed  $2,500  shall  be  for  official 
reception  and  representation  expenses:  Provided  further,  That  the 
Assistant  Secretary  for  the  Office  of  Health  Affairs  shall  submit 
an  expenditure  plan  for  fiscal  year  2012  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House  of  Representatives 
not  later  than  60  days  after  the  date  of  enactment  of  this  Act. 

Federal  Emergency  Management  Agency 


Expenditure 

plan. 

Deadline. 


SALARIES  AND  EXPENSES 

For  necessary  expenses  of  the  Federal  Emergency  Management 
Agency,  $895,350,000,  including  activities  authorized  by  the 
National  Flood  Insurance  Act  of  1968  (42  U.S.C.  4001  et  seq.), 
the  Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.),  the  Cerro  Grande  Fire  Assistance 
Act  of  2000  (division  C,  title  I,  114  Stat.  583),  the  Earthquake 
Hazards  Reduction  Act  of  1977  (42  U.S.C.  7701  et  seq.),  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2061  et  seq.),  sections 
107  and  303  of  the  National  Security  Act  of  1947  (50  U.S.C.  404, 
405),  Reorganization  Plan  No.  3  of  1978  (5  U.S.C.  App.),  the  Home- 
land Security  Act  of  2002  (6  U.S.C.  101  et  seq.),  and  the  Post- 
Katrina  Emergency  Management  Reform  Act  of  2006  (Public  Law 
109-295;  120  Stat.  1394):  Provided,  That  not  to  exceed  $2,500 
shall  be  for  official  reception  and  representation  expenses:  Provided 
further,  That  the  Administrator  of  the  Federal  Emergency  Manage- 
ment Agency  may  reprogram  funds  made  available  under  this 
heading  between  programs,  projects,  and  activities  prior  to  April 
16,  2012,  notwithstanding  section  503  of  this  Act:  Provided  further, 
That  $1,400,000  of  the  funds  available  for  the  Office  of  the  Adminis- 
trator of  the  Federal  Emergency  Management  Agency  shall  not 
be  available  for  obligation  until  the  Administrator  of  the  Federal 
Emergency  Management  Agency  submits  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House  of  Representatives 
the  National  Preparedness  Report  required  by  Public  Law  109- 
295  and  a  comprehensive  plan  to  implement  a  system  to  measure 
the  effectiveness  of  grants  to  State  and  local  communities  in  fiscal 
year  2012:  Provided  further,  That  for  purposes  of  planning,  coordina- 
tion, execution,  and  decision  making  related  to  mass  evacuation 
during  a  disaster,  the  Governors  of  the  State  of  West  Virginia 
and  the  Commonwealth  of  Pennsylvania,  or  their  designees,  shall 
be  incorporated  into  efforts  to  integrate  the  activities  of  Federal, 
State,  and  local  governments  in  the  National  Capital  Region,  as 
defined  in  section  882  of  the  Homeland  Security  Act  of  2002  (Public 
Law  107-296):  Provided  further,  That  of  the  total  amount  made 
available  under  this  heading,  $4l,250,000  shall  be  for  the  Urban 
Search  and  Rescue  Response  System,  of  which  not  to  exceed 
$1,600,000  may  be  made  available  for  administrative  costs; 
$5,493,000  shall  be  for  the  Office  of  National  Capital  Region 
Coordination;  not  to  exceed  $12,000,000  shall  remain  available  until 
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September  30,  2013,  for  capital  improvements  at  the  Mount 
Weather   Emergency   Operations   Center;    and   not   less  than 
$13,662,000  shall  be  for  expenses  related  to  modernization  of  auto- 
Strategic  plan,       mated  systems:  Provided  further,  That  the  Administrator  of  the 
Deadline.  Federal  Emergency  Management  Agency,  in  consultation  with  the 

Department  of  Homeland  Security  Chief  Information  Officer,  shall 
submit  to  the  Committees  on  Appropriations  of  the  Senate  and 
the  House  of  Representatives  a  strategic  plan,  not  later  than  180 
days  after  the  date  of  enactment  of  this  Act,  for  the  funds  specified 
in  the  preceding  proviso  related  to  modernization  of  automated 
systems,  that  includes — 

(1)  a  comprehensive  plan  to  automate  and  modernize 
information  systems  to  resolve  current  inefficiencies,  integrate 
data,  and  aid  in  better  performance  of  executing  the  Agency- 
wide  mission; 

(2)  a  description  of  the  appropriations  for  each  project 
and  activity  tied  to  mission  requirements  and  outcomes,  pro- 
gram management  capabilities,  performance  levels,  and  specific 
capabilities  and  services  to  be  delivered; 

(3)  the  total  estimated  cost  and  projected  timeline  of 
completion  for  all  multi-year  enhancements,  modernizations, 
and  new  capabilities  proposed  and  underway  covering  a  period 
of  no  less  than  3  years; 

(4)  a  detailed  accounting  of  operations  and  maintenance 
and  contractor  services  costs;  and 

(5)  the  current  or  planned  acquisition  programs  including — 

(A)  how  the  programs  align  to  mission  requirements 
by  defining  existing  capabilities,  identifying  known  capa- 
bility gaps  between  such  existing  capabilities  and  stated 
mission  requirements,  and  explaining  how  each  increment 
will  address  a  known  capability  gap; 

(B)  how  programs  provide  quantifiable  information  that 
aids  in  understanding  national  emergency  management 
capabilities; 

(C)  how  programs  ensure  information  sharing  among 
homeland  security  partners;  and 

(D)  life-cycle  costs  for  all  acquisitions. 

STATE  AND  LOCAL  PROGRAMS 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  grants,  contracts,  cooperative  agreements,  and  other  activi- 
ties, $1,349,681,000,  which  shall  be  distributed,  according  to  threat, 
vulnerability,  and  consequence,  at  the  discretion  of  the  Secretary 
of  Homeland  Security  based  on  the  following  authorities: 

(1)  The  State  Homeland  Security  Grant  Program  under 
section  2004  of  the  Homeland  Security  Act  of  2002  (6  U.S.C. 

Puerto  Rico.  605):  Provided,  That  notwithstanding  subsection  (c)(4)  of  such 

section  2004,  for  fiscal  year  2012,  the  Commonwealth  of  Puerto 
Rico  shall  make  available  to  local  and  tribal  governments 
amounts  provided  to  the  Commonwealth  of  Puerto  Rico  under 
this  paragraph  in  accordance  with  subsection  (c)(1)  of  such 
section  2004. 

(2)  The  Urban  Area  Security  Initiative  under  section  2003 
of  the  Homeland  Security  Act  of  2002  (6  U.S.C.  604). 
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(3)  The  Metropolitan  Medical  Response  System  under  sec- 
tion 635  of  the  Post-Katrina  Emergency  Management  Reform 
Actof2006(6U.S.C.  723). 

(4)  The  Citizen  Corps  Program. 

(5)  Public  Transportation  Security  Assistance  and  Railroad 
Security  Assistance,  under  sections  1406  and  1513  of  the  Imple- 
menting Recommendations  of  the  9/11  Commission  Act  of  2007 
(6  U.S.C.  1135  and  1163),  including  Amtrak  security:  Provided, 
That  such  public  transportation  security  assistance  shall  be 
provided  directly  to  public  transportation  agencies. 

(6)  Over-the-Road  Bus  Security  Assistance  under  section 
1532  of  the  Implementing  Recommendations  of  the  9/11 
Commission  Act  of  2007  (6  U.S.C.  1182). 

(7)  Port  Security  Grants  in  accordance  with  46  U.S.C. 
70107. 

(8)  The  Driver's  License  Security  Grants  Program  in  accord- 
ance with  section  204  of  the  REAL  ID  Act  of  2005  (49  U.S.C. 
30301  note). 

(9)  The  Interoperable  Emergency  Communications  Grant 
Program  under  section  1809  of  the  Homeland  Security  Act 
of  2002  (6  U.S.C.  579). 

(10)  Emergency  Operations  Centers  under  section  614  of 
the  Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5196c). 

(11)  Buffer  Zone  Protection  Program  Grants. 

(12)  Organizations  (as  described  under  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1986  and  exempt  from  tax 
section  501(a)  of  such  code)  determined  by  the  Secretary  to 
be  at  high  risk  of  a  terrorist  attack: 

Provided,  That  of  the  amount  provided  under  this  heading, 
$50,000,000  shall  be  for  Operation  Stonegarden  and  no  less  than 
$100,000,000  shall  be  for  areas  at  the  highest  threat  of  a  terrorist 
attack:  Provided  further,  That  $231,681,000  shall  be  for  training, 
exercises,  technical  assistance,  and  other  programs,  of  which 
$155,500,000  shall  be  for  training  of  State,  local,  and  tribal  emer- 
gency response  providers:  Provided  further,  That  for  grants  under 
paragraphs  (1)  through  (12),  applications  for  grants  shall  be  made 
available  to  eligible  applicants  not  later  than  60  days  after  the 
date  of  enactment  of  this  Act,  that  eligible  applicants  shall  submit 
applications  not  later  than  80  days  after  the  grant  announcement, 
and  the  Administrator  of  the  Federal  Emergency  Management 
Agency  shall  act  within  65  days  after  the  receipt  of  an  application: 
Provided  further,  That  notwithstanding  section  2008(a)(ll)  of  the 
Homeland  Security  Act  of  2002  (6  U.S.C.  609(a)(ll)),  or  any  other 
provision  of  law,  a  grantee  may  use  not  more  than  5  percent 
of  the  amount  of  a  grant  made  available  under  this  heading  for 
expenses  directly  related  to  administration  of  the  grant:  Provided 
further,  That  6.8  percent  of  the  amounts  provided  under  this 
heading  shall  be  transferred  to  the  Federal  Emergency  Management 
Agency  "Salaries  and  Expenses"  account  for  program  administra- 
tion: Provided  further,  That  for  grants  under  paragraphs  (1)  and 
(2),  the  installation  of  communication  towers  is  not  considered 
construction  of  a  building  or  other  physical  facility:  Provided  further, 
That  grantees  shall  provide  reports  on  their  use  of  funds,  as  deter- 
mined necessary  by  the  Secretary  of  Homeland  Security:  Provided 
further,  That  in  fiscal  year  2012:  (a)  the  Center  for  Domestic 
Preparedness  may  provide  training  to  emergency  response  providers 
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from  the  Federal  Government,  foreign  governments,  or  private  enti- 
ties, if  the  Center  for  Domestic  Preparedness  is  reimbursed  for 
the  cost  of  such  training,  and  any  reimbursement  under  this  sub- 
section shall  be  credited  to  the  account  from  which  the  expenditure 
being  reimbursed  was  made  and  shall  be  available,  without  fiscal 
year  limitation,  for  the  purposes  for  which  amounts  in  the  account 
may  be  expended;  (b)  the  head  of  the  Center  for  Domestic  Prepared- 
ness shall  ensure  that  any  training  provided  under  (a)  does  not 
interfere  with  the  primary  mission  of  the  Center  to  train  state 
and  local  emergency  response  providers;  and  (c)  subject  to  (b), 
nothing  in  (a)  prohibits  the  Center  for  Domestic  Preparedness  from 
providing  training  to  employees  of  the  Federal  Emergency  Manage- 
ment Agency  in  existing  chemical,  biological,  radiological,  nuclear, 
explosives,  mass  casualty,  and  medical  surge  courses  pursuant  to 
5  U.S.C.  4103  without  reimbursement  for  the  cost  of  such  training. 

FIREFIGHTER  ASSISTANCE  GRANTS 

For  necessary  expenses  for  programs  authorized  by  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  (15  U.S.C.  2201  et  seq.), 
$675,000,000,  to  remain  available  until  September  30,  2013,  of 
which  $337,500,000  shall  be  available  to  carry  out  section  33  of 
that  Act  (15  U.S.C.  2229)  and  $337,500,000  shall  be  available 
to  carry  out  section  34  of  that  Act  (15  U.S.C.  2229a):  Provided, 
That  not  to  exceed  5  percent  of  the  amount  available  under  this 
heading  shall  be  available  for  program  administration. 

EMERGENCY  MANAGEMENT  PERFORMANCE  GRANTS 

For  necessary  expenses  for  emergency  management  perform- 
ance grants,  as  authorized  by  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4001  et  seq.),  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5121  et  seq.), 
the  Earthquake  Hazards  Reduction  Act  of  1977  (42  U.S.C.  7701 
et  seq.),  and  Reorganization  Plan  No.  3  of  1978  (5  U.S.C.  App.), 
$350,000,000:  Provided,  That  total  administrative  costs  shall  not 
exceed  3  percent  of  the  total  amount  appropriated  under  this 
heading. 

RADIOLOGICAL  EMERGENCY  PREPAREDNESS  PROGRAM 

The  aggregate  charges  assessed  during  fiscal  year  2012,  as 
authorized  in  title  III  of  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Independent  Agencies  Appro- 
priations Act,  1999  (42  U.S.C.  5196e),  shall  not  be  less  than  100 
percent  of  the  amounts  anticipated  by  the  Department  of  Homeland 
Security  necessary  for  its  radiological  emergency  preparedness  pro- 
Fees,  gram  for  the  next  fiscal  year:  Provided,  That  the  methodology 
for  assessment  and  collection  of  fees  shall  be  fair  and  equitable 
and  shall  reflect  costs  of  providing  such  services,  including  adminis- 
Effective  date.  trative  costs  of  collecting  such  fees:  Provided  further,  That  fees 
received  under  this  heading  shall  be  deposited  in  this  account 
as  offsetting  collections  and  will  become  available  for  authorized 
purposes  on  October  1,  2012,  and  remain  available  until  expended. 
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UNITED  STATES  FIRE  ADMINISTRATION 

For  necessary  expenses  of  the  United  States  Fire  Administra- 
tion and  for  other  purposes,  as  authorized  by  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  (15  U.S.C.  2201  et  seq.)  and 
the  Homeland  Security  Act  of  2002  (6  U.S.C.  101  et  seq.), 
$44,038,000. 


DISASTER  RELIEF  FUND 


(INCLUDING  TRANSFER  OF  FUNDS) 


For  necessary  expenses  in  carrying  out  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5121 
et  seq.),  $700,000,000,  to  remain  available  until  expended,  of  which 
$24,000,000  shall  be  transferred  to  the  Department  of  Homeland 
Security  Office  of  Inspector  General  for  audits  and  investigations 
related  to  disasters:  Provided,  That  the  Administrator  of  the  Federal 
Emergency  Management  Agency  shall  submit  an  expenditure  plan 
to  the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  detailing  the  use  of  the  funds  made  available 
in  this  or  any  other  Act  for  disaster  readiness  and  support  not 
later  than  60  days  after  the  date  of  enactment  of  this  Act:  Provided 
further,  That  the  Administrator  of  the  Federal  Emergency  Manage- 
ment Agency  shall  submit  to  such  Committees  a  quarterly  report 
detailing  obligations  against  the  expenditure  plan  and  a  justification 
for  any  changes  from  the  initial  plan:  Provided  further,  That  the 
matter  under  this  heading  in  title  III  of  division  E  of  Public  Law 
110-161  is  amended  by  striking  the  fourth  proviso:  Provided  further, 
That  the  Administrator  of  the  Federal  Emergency  Management 
Agency  shall  submit  to  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  the  following  reports, 
including  a  specific  description  of  the  methodology  and  the  source 
data  used  in  developing  such  reports: 

(1)  an  estimate  of  the  following  amounts  shall  be  submitted 

for  the  budget  year  at  the  time  that  the  President's  budget 

is  submitted  each  year  under  section  1105(a)  of  title  31,  United 

States  Code: 

(A)  the  unobligated  balance  of  funds  to  be  carried 
over  from  the  prior  fiscal  year  to  the  budget  year; 

(B)  the  unobligated  balance  of  funds  to  be  carried 
over  from  the  budget  year  to  the  budget  year  plus  1; 

(C)  the  amount  of  obligations  for  non-catastrophic 
events  for  the  budget  year; 

(D)  the  amount  of  obligations  for  the  budget  year  for 
catastrophic  events  delineated  by  event  and  by  State; 

(E)  the  total  amount  that  has  been  previously  obligated 
or  will  be  required  for  catastrophic  events  delineated  by 
event  and  by  State  for  all  prior  years,  the  current  year, 
the  budget  year,  the  budget  year  plus  1,  the  budget  year 
plus  2,  and  the  budget  year  plus  3  and  beyond; 

(F)  the  amount  of  previously  obligated  funds  that  will 
be  recovered  for  the  budget  year; 

(G)  the  amount  that  will  be  required  for  obligations 
for  emergencies,  as  described  in  section  102(1)  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5122(1)),  major  disasters,  as  described  in  section 


Expenditure 

plan. 

Deadline. 


Deadlines. 
Reports. 


42  USC  5208. 
Reports. 


125  STAT.  964 


PUBLIC  LAW  112-74— DEC.  23,  2011 


102(2)  of  the  Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5122(2)),  fire  management 
assistance  grants,  as  described  in  section  420  of  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5187),  surge  activities,  and  disaster  readiness 
and  support  activities; 

(H)  the  amount  required  for  activities  not  covered 
under  section  251(b)(2)(D)(iii)  of  the  Balanced  Budget  and 
Emergency    Deficit    Control    Act    of    1985    (2  U.S.C. 
901(b)(2)(D)(iii);  Public  Law  99-177); 
Deadlines.  (2)  an  estimate  or  actual  amounts,  if  available,  of  the 

following  for  the  current  fiscal  year  shall  be  submitted  not 
later  than  the  fifth  day  of  each  month  beginning  with  the 
first  full  month  after  the  date  of  enactment  of  this  Act: 

(A)  a  summary  of  the  amount  of  appropriations  made 
available  by  source,  the  transfers  executed,  the  previously 
allocated  funds  recovered,  and  the  commitments,  alloca- 
tions, and  obligations  made; 

(B)  a  table  of  disaster  relief  activity  delineated  by 
month,  including — 

(i)  the  beginning  and  ending  balances; 

(ii)  the  total  obligations  to  include  amounts  obli- 
gated for  fire  assistance,  emergencies,  surge,  and  dis- 
aster support  activities; 

(iii)  the  obligations  for  catastrophic  events  delin- 
eated by  event  and  by  State;  and 

(iv)  the  amount  of  previously  obligated  funds  that 
are  recovered; 

(C)  a  summary  of  allocations,  obligations,  and  expendi- 
tures for  catastrophic  events  delineated  by  event;  and 

(D)  the  date  on  which  funds  appropriated  will  be 
exhausted. 

DISASTER  ASSISTANCE  DIRECT  LOAN  PROGRAM  ACCOUNT 

For  activities  under  section  319  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5162), 
$295,000  is  for  the  cost  of  direct  loans:  Provided,  That  gross  obliga- 
tions for  the  principal  amount  of  direct  loans  shall  not  exceed 
$25,000,000:  Provided  further,  That  the  cost  of  modifying  such 
loans  shall  be  as  denned  in  section  502  of  the  Congressional  Budget 
Act  of  1974  (2  U.S.C.  661a). 

FLOOD  HAZARD  MAPPING  AND  RISK  ANALYSIS  PROGRAM 

For  necessary  expenses,  including  administrative  costs,  under 
section  1360  of  the  National  Flood  Insurance  Act  of  1968  (42  U.S.C. 
4101),  $97,712,000,  and  such  additional  sums  as  may  be  provided 
by  State  and  local  governments  or  other  political  subdivisions  for 
cost-shared  mapping  activities  under  section  1360(f)(2)  of  such  Act 
(42  U.S.C.  4101(f)(2)),  to  remain  available  until  expended. 

NATIONAL  FLOOD  INSURANCE  FUND 

For  activities  under  the  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4001  et  seq.)  and  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001  et  seq.),  $171,000,000,  which  shall  be 
derived  from  offsetting  collections  assessed  and  collected  under 
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section  1308(d)  of  the  National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4015(d));  of  which  not  to  exceed  $22,000,000  shall  be  avail- 
able for  salaries  and  expenses  associated  with  flood  mitigation 
and  flood  insurance  operations;  and  not  less  than  $149,000,000 
shall  be  available  for  flood  plain  management  and  flood  mapping, 
which  shall  remain  available  until  September  30,  2013:  Provided, 
That  any  additional  fees  collected  pursuant  to  section  1308(d)  of 
the  National  Flood  Insurance  Act  of  1968  (42  U.S.C.  4015(d))  shall 
be  credited  as  an  offsetting  collection  to  this  account,  to  be  available 
for  flood  plain  management  and  flood  mapping:  Provided  further, 
That  in  fiscal  year  2012,  no  funds  shall  be  available  from  the 
National  Flood  Insurance  Fund  under  section  1310  of  that  Act 
(42  U.S.C.  4017)  in  excess  of: 

(1)  $132,000,000  for  operating  expenses; 

(2)  $1,007,571,000  for  commissions  and  taxes  of  agents; 

(3)  such  sums  as  are  necessary  for  interest  on  Treasury 
borrowings;  and 

(4)  $60,000,000,  which  shall  remain  available  until 
expended  for  flood  mitigation  actions;  of  which  not  less  than 
$10,000,000  is  for  severe  repetitive  loss  properties  under  section 
1361A  of  the  National  Flood  Insurance  Act  of  1968  (42  U.S.C. 
4102a);  of  which  $10,000,000  shall  be  for  repetitive  insurance 
claims  properties  under  section  1323  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4030);  and  of  which 
$40,000,000  shall  be  for  flood  mitigation  assistance  under  sec- 
tion 1366  of  the  National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4104c),  notwithstanding  subparagraphs  (B)  and  (C)  of 
subsection  (b)(3)  and  subsection  (f)  of  section  1366  of  the 
National  Flood  Insurance  Act  of  1968  (42  U.S.C.  4104c)  and 
notwithstanding  subsection  (a)(7)  of  section  1310  of  the 
National  Flood  Insurance  Act  of  1968  (42  U.S.C.  4017): 

Provided  further,  That  the  amounts  collected  under  section  102 
of  the  Flood  Disaster  Protection  Act  of  1973  (42  U.S.C.  4012a) 
and  section  1366(i)  of  the  National  Flood  Insurance  Act  of  1968 
shall  be  deposited  in  the  National  Flood  Insurance  Fund  to  supple- 
ment other  amounts  specified  as  available  for  section  1366  of  the 
National  Insurance  Act  of  1968,  notwithstanding  subsection  (f)(8) 
of  such  section  102  (42  U.S.C.  4012a(f)(8)  and  subsection  1366(i) 
and  paragraphs  (2)  and  (3)  of  section  1367(b)  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4104c(i),  4104d(b)(2)-(3)):  Provided 
further,  That  total  administrative  costs  shall  not  exceed  4  percent 
of  the  total  appropriation. 

NATIONAL  PREDISASTER  MITIGATION  FUND 

For  the  predisaster  mitigation  grant  program  under  section 
203  of  the  Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5133),  $35,500,000,  to  remain  available  until 
expended:  Provided,  That  the  total  administrative  costs  associated 
with  such  grants  shall  not  exceed  $3,000,000  of  the  total  amount 
made  available  under  this  heading. 

EMERGENCY  FOOD  AND  SHELTER 

To  carry  out  the  emergency  food  and  shelter  program  pursuant 
to  title  III  of  the  McKinney-Vento  Homeless  Assistance  Act  (42 
U.S.C.  11331  et  seq.),  $120,000,000,  to  remain  available  until 
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expended:  Provided,  That  total  administrative  costs  shall  not  exceed 
3.5  percent  of  the  total  amount  made  available  under  this  heading. 

TITLE  IV 

RESEARCH  AND  DEVELOPMENT,  TRAINING,  AND  SERVICES 
United  States  Citizenship  and  Immigration  Services 

For  necessary  expenses  for  citizenship  and  immigration  serv- 
ices, $102,424,000  for  the  E-Verify  Program,  as  described  in  section 
403(a)  of  the  Illegal  Immigration  Reform  and  Immigrant  Responsi- 
bility Act  of  1996  (8  U.S.C.  1324a  note),  to  assist  United  States 
employers  with  maintaining  a  legal  workforce:  Provided,  That  not- 
withstanding any  other  provision  of  law,  funds  otherwise  made 
available  to  United  States  Citizenship  and  Immigration  Services 
may  be  used  to  acquire,  operate,  equip,  and  dispose  of  up  to  5 
vehicles,  for  replacement  only,  for  areas  where  the  Administrator 
of  General  Services  does  not  provide  vehicles  for  lease:  Provided 
further,  That  the  Director  of  United  States  Citizenship  and 
Immigration  Services  may  authorize  employees  who  are  assigned 
to  those  areas  to  use  such  vehicles  to  travel  between  the  employees' 
residences  and  places  of  employment. 

Federal  Law  Enforcement  Training  Center 

salaries  and  expenses 

For  necessary  expenses  of  the  Federal  Law  Enforcement 
Training  Center,  including  materials  and  support  costs  of  Federal 
law  enforcement  basic  training;  the  purchase  of  not  to  exceed  117 
vehicles  for  police-type  use  and  hire  of  passenger  motor  vehicles; 
expenses  for  student  athletic  and  related  activities;  the  conduct 
of  and  participation  in  firearms  matches  and  presentation  of 
awards;  public  awareness  and  enhancement  of  community  support 
of  law  enforcement  training;  room  and  board  for  student  interns; 
a  flat  monthly  reimbursement  to  employees  authorized  to  use  per- 
sonal mobile  phones  for  official  duties;  and  services  as  authorized 
by  section  3109  of  title  5,  United  States  Code;  $238,957,000;  of 
which  up  to  $48,978,000  shall  remain  available  until  September 

30,  2013,  for  materials  and  support  costs  of  Federal  law  enforcement 
basic  training;  of  which  $300,000  shall  remain  available  until 
expended  to  be  distributed  to  Federal  law  enforcement  agencies 
for  expenses  incurred  participating  in  training  accreditation;  and 
of  which  not  to  exceed  $10,200  shall  be  for  official  reception  and 
representation  expenses:  Provided,  That  the  Center  is  authorized 
to  obligate  funds  in  anticipation  of  reimbursements  from  agencies 
receiving  training  sponsored  by  the  Center,  except  that  total  obliga- 
tions at  the  end  of  the  fiscal  year  shall  not  exceed  total  budgetary 
resources  available  at  the  end  of  the  fiscal  year:  Provided  further, 
That  section  1202(a)  of  Public  Law  107-206  (42  U.S.C.  3771  note), 
as  amended  by  Public  Law  111-83  (123  Stat.  2166),  is  further 
amended  by  striking  "December  31,  2012"  and  inserting  "December 

31,  2014":  Provided  further,  That  the  Director  of  the  Federal  Law 
Enforcement  Training  Center  shall  schedule  basic  or  advanced  law 
enforcement  training,  or  both,  at  all  four  training  facilities  under 
the  control  of  the  Federal  Law  Enforcement  Training  Center  to 
ensure  that  such  training  facilities  are  operated  at  the  highest 
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capacity  throughout  the  fiscal  year:  Provided  further,  That  the 
Federal  Law  Enforcement  Training  Accreditation  Board,  including 
representatives  from  the  Federal  law  enforcement  community  and 
non-Federal  accreditation  experts  involved  in  law  enforcement 
training,  shall  lead  the  Federal  law  enforcement  training  accredita- 
tion process  to  continue  the  implementation  of  measuring  and 
assessing  the  quality  and  effectiveness  of  Federal  law  enforcement 
training  programs,  facilities,  and  instructors. 

ACQUISITIONS,  CONSTRUCTION,  IMPROVEMENTS,  AND  RELATED 

EXPENSES 

For  acquisition  of  necessary  additional  real  property  and  facili- 
ties, construction,  and  ongoing  maintenance,  facility  improvements, 
and  related  expenses  of  the  Federal  Law  Enforcement  Training 
Center,  $32,456,000,  to  remain  available  until  September  30,  2016: 
Provided,  That  the  Center  is  authorized  to  accept  reimbursement 
to  this  appropriation  from  government  agencies  requesting  the 
construction  of  special  use  facilities. 

Science  and  Technology 

management  and  administration 

For  salaries  and  expenses  of  the  Office  of  the  Under  Secretary 
for  Science  and  Technology  and  for  management  and  administration 
of  programs  and  activities,  as  authorized  by  title  III  of  the  Home- 
land Security  Act  of  2002  (6  U.S.C.  181  et  seq.),  $135,000,000: 
Provided,  That  not  to  exceed  $8,500  shall  be  for  official  reception 
and  representation  expenses. 

RESEARCH,  DEVELOPMENT,  ACQUISITION,  AND  OPERATIONS 

For  necessary  expenses  for  science  and  technology  research, 
including  advanced  research  projects,  development,  test  and  evalua- 
tion, acquisition,  and  operations  as  authorized  by  title  III  of  the 
Homeland  Security  Act  of  2002  (6  U.S.C.  181  et  seq.),  and  the 
purchase  or  lease  of  not  to  exceed  5  vehicles,  $533,000,000,  of 
which  $356,500,000,  to  remain  available  until  September  30,  2014; 
and  of  which  $176,500,000,  to  remain  available  until  September 
30,  2016,  solely  for  operation  and  construction  of  laboratory  facili- 
ties. 

Domestic  Nuclear  Detection  Office 

management  and  administration 

For  salaries  and  expenses  of  the  Domestic  Nuclear  Detection 
Office,  as  authorized  by  title  XIX  of  the  Homeland  Security  Act 
of  2002  (6  U.S.C.  591  et  seq.),  for  management  and  administration 
of  programs  and  activities,  $38,000,000:  Provided,  That  not  to 
exceed  $2,500  shall  be  for  official  reception  and  representation 
expenses:  Provided  further,  That  not  later  than  180  days  after  Deadline, 
the  date  of  enactment  of  this  Act,  the  Secretary  of  Homeland  Strategic  plan. 
Security  shall  submit  to  the  Committees  on  Appropriations  of  the 
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Senate  and  the  House  of  Representatives  a  strategic  plan  of  invest- 
ments necessary  to  implement  the  Department  of  Homeland  Secu- 
rity's responsibilities  under  the  domestic  component  of  the  global 
nuclear  detection  architecture  that  shall: 

(1)  define  each  Departmental  entity's  roles  and  responsibil- 
ities in  support  of  the  domestic  detection  architecture,  including 
any  existing  or  planned  programs  to  pre-screen  cargo  or  convey- 
ances overseas; 

(2)  identify  and  describe  the  specific  investments  being 
made  by  Departmental  organizations  in  fiscal  year  2012,  and 
planned  for  fiscal  year  2013,  to  support  the  domestic  architec- 
ture and  the  security  of  sea,  land,  and  air  pathways  into  the 
United  States; 

(3)  describe  the  investments  necessary  to  close  known 
vulnerabilities  and  gaps,  including  associated  costs  and  time- 
frames, and  estimates  of  feasibility  and  cost  effectiveness;  and 

(4)  explain  how  the  Department's  research  and  develop- 
ment funding  is  furthering  the  implementation  of  the  domestic 
nuclear  detection  architecture,  including  specific  investments 
planned  for  each  of  fiscal  years  2012  and  2013. 

RESEARCH,  DEVELOPMENT,  AND  OPERATIONS 

For  necessary  expenses  for  radiological  and  nuclear  research, 
development,  testing,  evaluation,  and  operations,  $215,000,000,  to 
remain  available  until  September  30,  2014. 

SYSTEMS  ACQUISITION 

For  expenses  for  the  Domestic  Nuclear  Detection  Office  acquisi- 
tion and  deployment  of  radiological  detection  systems  in  accordance 
with  the  global  nuclear  detection  architecture,  $37,000,000,  to 
remain  available  until  September  30,  2014. 

TITLE  V 

GENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation  contained  in  this  Act 
shall  remain  available  for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502.  Subject  to  the  requirements  of  section  503  of  this 
Act,  the  unexpended  balances  of  prior  appropriations  provided  for 
activities  in  this  Act  may  be  transferred  to  appropriation  accounts 
for  such  activities  established  pursuant  to  this  Act,  may  be  merged 
with  funds  in  the  applicable  established  accounts,  and  thereafter 
may  be  accounted  for  as  one  fund  for  the  same  time  period  as 
originally  enacted. 

Notifications.  Sec.  503.  (a)  None  of  the  funds  provided  by  this  Act,  provided 

Deadlines.  by  previous  appropriations  Acts  to  the  agencies  in  or  transferred 

to  the  Department  of  Homeland  Security  that  remain  available 
for  obligation  or  expenditure  in  fiscal  year  2012,  or  provided  from 
any  accounts  in  the  Treasury  of  the  United  States  derived  by 
the  collection  of  fees  available  to  the  agencies  funded  by  this  Act, 
shall  be  available  for  obligation  or  expenditure  through  a  re- 
programming  of  funds  that: 

(1)  creates  a  new  program,  project,  or  activity; 

(2)  eliminates  a  program,  project,  office,  or  activity; 
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(3)  increases  funds  for  any  program,  project,  or  activity 
for  which  funds  have  been  denied  or  restricted  by  the  Congress; 

(4)  proposes  to  use  funds  directed  for  a  specific  activity 
by  either  of  the  Committees  on  Appropriations  of  the  Senate 
or  the  House  of  Representatives  for  a  different  purpose;  or 

(5)  contracts  out  any  function  or  activity  for  which  funding 
levels  were  requested  for  Federal  full-time  equivalents  in  the 
object  classification  tables  contained  in  the  fiscal  year  2012 
Budget  Appendix  for  the  Department  of  Homeland  Security, 
as  modified  by  the  joint  explanatory  statement  accompanying 
this  Act,  unless  the  Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  are  notified  15  days  in 
advance  of  such  reprogramming  of  funds. 

(b)  None  of  the  funds  provided  by  this  Act,  provided  by  previous 
appropriations  Acts  to  the  agencies  in  or  transferred  to  the  Depart- 
ment of  Homeland  Security  that  remain  available  for  obligation 
or  expenditure  in  fiscal  year  2012,  or  provided  from  any  accounts 
in  the  Treasury  of  the  United  States  derived  by  the  collection 
of  fees  or  proceeds  available  to  the  agencies  funded  by  this  Act, 
shall  be  available  for  obligation  or  expenditure  for  programs, 
projects,  or  activities  through  a  reprogramming  of  funds  in  excess 
of  $5,000,000  or  10  percent,  whichever  is  less,  that: 

(1)  augments  existing  programs,  projects,  or  activities; 

(2)  reduces  by  10  percent  funding  for  any  existing  program, 
project,  or  activity,  or  reduces  the  numbers  of  personnel  by 
10  percent  as  approved  by  the  Congress;  or 

(3)  results  from  any  general  savings  from  a  reduction  in 
personnel  that  would  result  in  a  change  in  existing  programs, 
projects,  or  activities  as  approved  by  the  Congress,  unless  the 
Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  are  notified  15  days  in  advance  of  such 
reprogramming  of  funds. 

(c)  Not  to  exceed  5  percent  of  any  appropriation  made  available 
for  the  current  fiscal  year  for  the  Department  of  Homeland  Security 
by  this  Act  or  provided  by  previous  appropriations  Acts  may  be 
transferred  between  such  appropriations,  but  no  such  appropriation, 
except  as  otherwise  specifically  provided,  shall  be  increased  by 
more  than  10  percent  by  such  transfers:  Provided,  That  any  transfer 
under  this  section  shall  be  treated  as  a  reprogramming  of  funds 
under  subsection  (b)  and  shall  not  be  available  for  obligation  unless 
the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  are  notified  15  days  in  advance  of  such  transfer. 

(d)  Notwithstanding  subsections  (a),  (b),  and  (c)  of  this  section, 
no  funds  shall  be  reprogrammed  within  or  transferred  between 
appropriations  after  June  30,  except  in  extraordinary  circumstances 
that  imminently  threaten  the  safety  of  human  life  or  the  protection 
of  property. 

(e)  The  notification  thresholds  and  procedures  set  forth  in  this  Applicability, 
section  shall  apply  to  any  use  of  deobligated  balances  of  funds 
provided  in  previous  Department  of  Homeland  Security  Appropria- 
tions Acts. 

Sec.  504.  The  Department  of  Homeland  Security  Working  Cap- 
ital Fund,  established  pursuant  to  section  403  of  Public  Law  103- 
356  (31  U.S.C.  501  note),  shall  continue  operations  as  a  permanent 
working  capital  fund  for  fiscal  year  2012:  Provided,  That  none 
of  the  funds  appropriated  or  otherwise  made  available  to  the  Depart- 
ment of  Homeland  Security  may  be  used  to  make  payments  to 
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the  Working  Capital  Fund,  except  for  the  activities  and  amounts 
allowed  in  the  President's  fiscal  year  2012  budget:  Provided  further, 
That  funds  provided  to  the  Working  Capital  Fund  shall  be  available 
for  obligation  until  expended  to  carry  out  the  purposes  of  the 
Working  Capital  Fund:  Provided  further,  That  all  departmental 
components  shall  be  charged  only  for  direct  usage  of  each  Working 
Capital  Fund  service:  Provided  further,  That  funds  provided  to 
the  Working  Capital  Fund  shall  be  used  only  for  purposes  consistent 
with  the  contributing  component:  Provided  further,  That  the 
Working  Capital  Fund  shall  be  paid  in  advance  or  reimbursed 
at  rates  which  will  return  the  full  cost  of  each  service:  Provided 
further,  That  the  Working  Capital  Fund  shall  be  subject  to  the 
requirements  of  section  503  of  this  Act. 

Sec.  505.  Except  as  otherwise  specifically  provided  by  law, 
not  to  exceed  50  percent  of  unobligated  balances  remaining  available 
at  the  end  of  fiscal  year  2012  from  appropriations  for  salaries 
and  expenses  for  fiscal  year  2012  in  this  Act  shall  remain  available 
through  September  30,  2013,  in  the  account  and  for  the  purposes 
Approval  request,  for  which  the  appropriations  were  provided:  Provided,  That  prior 
to  the  obligation  of  such  funds,  a  request  shall  be  submitted  to 
the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  for  approval  in  accordance  with  section  503 
of  this  Act. 

Sec.  506.  Funds  made  available  by  this  Act  for  intelligence 
activities  are  deemed  to  be  specifically  authorized  by  the  Congress 
for  purposes  of  section  504  of  the  National  Security  Act  of  1947 
(50  U.S.C.  414)  during  fiscal  year  2012  until  the  enactment  of 
an  Act  authorizing  intelligence  activities  for  fiscal  year  2012. 

Sec.  507.  (a)  Except  as  provided  in  subsections  (b)  and  (c), 
none  of  the  funds  made  available  by  this  Act  may  be  used  to — 

(1)  make  or  award  a  grant  allocation,  grant,  contract,  other 
transaction  agreement,  task  or  delivery  order  on  a  Department 
of  Homeland  Security  multiple  award  contract,  or  to  issue 
a  letter  of  intent  totaling  in  excess  of  $1,000,000; 

(2)  award  a  task  or  delivery  order  requiring  an  obligation 
of  funds  in  an  amount  greater  than  $10,000,000  from  multi- 
year  Department  of  Homeland  Security  funds  or  a  task  or 
delivery  order  that  would  cause  cumulative  obligations  of  multi- 
year  funds  in  a  single  account  to  exceed  50  percent  of  the 
total  amount  appropriated;  or 

(3)  announce  publicly  the  intention  to  make  or  award  items 
under  paragraph  (1)  or  (2),  including  a  contract  covered  by 
the  Federal  Acquisition  Regulation. 

Waiver  authority.  (b)  The  Secretary  of  Homeland  Security  may  waive  the  prohibi- 
tion under  subsection  (a)  if  the  Secretary  notifies  the  Committees 
on  Appropriations  of  the  Senate  and  the  House  of  Representatives 
at  least  3  full  business  days  in  advance  of  making  an  award  or 
issuing  a  letter  as  described  in  that  subsection. 

(c)  If  the  Secretary  of  Homeland  Security  determines  that 
compliance  with  this  section  would  pose  a  substantial  risk  to  human 
life,  health,  or  safety,  an  award  may  be  made  without  notification, 
and  the  Secretary  shall  notify  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representatives  not  later  than 
5  full  business  days  after  such  an  award  is  made  or  letter  issued. 

(d)  A  notification  under  this  section — 

(1)  may  not  involve  funds  that  are  not  available  for  obliga- 
tion; and 
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(2)  shall  include  the  amount  of  the  award,  the  fiscal  year 

for  which  the  funds  for  the  award  were  appropriated,  and 

the  account  from  which  the  funds  are  being  drawn. 

(e)  The  Administrator  of  the  Federal  Emergency  Management 
Agency  shall  brief  the  Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  5  full  business  days  in  advance 
of  announcing  publicly  the  intention  of  making  an  award  under 
"State  and  Local  Programs". 

Sec.  508.  Notwithstanding  any  other  provision  of  law,  no  agency 
shall  purchase,  construct,  or  lease  any  additional  facilities,  except 
within  or  contiguous  to  existing  locations,  to  be  used  for  the  purpose 
of  conducting  Federal  law  enforcement  training  without  the  advance 
approval  of  the  Committees  on  Appropriations  of  the  Senate  and 
the  House  of  Representatives,  except  that  the  Federal  Law  Enforce- 
ment Training  Center  is  authorized  to  obtain  the  temporary  use 
of  additional  facilities  by  lease,  contract,  or  other  agreement  for 
training  that  cannot  be  accommodated  in  existing  Center  facilities. 

Sec.  509.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  may  be  used  for  expenses  for  any  construction, 
repair,  alteration,  or  acquisition  project  for  which  a  prospectus 
otherwise  required  under  chapter  33  of  title  40,  United  States 
Code,  has  not  been  approved,  except  that  necessary  funds  may 
be  expended  for  each  project  for  required  expenses  for  the  develop- 
ment of  a  proposed  prospectus. 

Sec.  510.  Sections  520,  522,  and  530,  of  the  Department  of 
Homeland  Security  Appropriations  Act,  2008  (division  E  of  Public 
Law  110-161;  121  Stat.  2073  and  2074)  shall  apply  with  respect 
to  funds  made  available  in  this  Act  in  the  same  manner  as  such 
sections  applied  to  funds  made  available  in  that  Act. 

Sec.  511.  None  of  the  funds  made  available  in  this  Act  may 
be  used  in  contravention  of  the  applicable  provisions  of  the  Buy 
American  Act  (41  U.S.C.  10a  et  seq.). 

Sec.  512.  None  of  the  funds  made  available  in  this  Act  may 
be  used  by  any  person  other  than  the  Privacy  Officer  appointed 
under  subsection  (a)  of  section  222  of  the  Homeland  Security  Act 
of  2002  (6  U.S.C.  142(a))  to  alter,  direct  that  changes  be  made 
to,  delay,  or  prohibit  the  transmission  to  Congress  of  any  report 
prepared  under  paragraph  (6)  of  such  subsection. 

Sec.  513.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  amend  the  oath  of  allegiance  required  by  section  337 
of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1448). 

Sec.  514.  Within  45  days  after  the  end  of  each  month,  the 
Chief  Financial  Officer  of  the  Department  of  Homeland  Security 
shall  submit  to  the  Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  a  monthly  budget  and  staffing 
report  for  that  month  that  includes  total  obligations,  on-board 
versus  funded  full-time  equivalent  staffing  levels,  and  the  number 
of  contract  employees  for  each  office  of  the  Department. 

Sec.  515.  None  of  the  funds  appropriated  by  this  Act  may 
be  used  to  process  or  approve  a  competition  under  Office  of  Manage- 
ment and  Budget  Circular  A-76  for  services  provided  as  of  June 
1,  2004,  by  employees  (including  employees  serving  on  a  temporary 
or  term  basis)  of  United  States  Citizenship  and  Immigration  Serv- 
ices of  the  Department  of  Homeland  Security  who  are  known  as 
of  that  date  as  Immigration  Information  Officers,  Contact  Rep- 
resentatives, or  Investigative  Assistants. 
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Sec.  516.  Except  as  provided  in  section  44945  of  title  49, 
United  States  Code,  funds  appropriated  or  transferred  to  Transpor- 
tation Security  Administration  "Aviation  Security",  "Administra- 
tion", and  "Transportation  Security  Support"  for  fiscal  years  2004 
and  2005  that  are  recovered  or  deobligated  shall  be  available  only 
for  the  procurement  or  installation  of  explosives  detection  systems, 
air  cargo,  baggage,  and  checkpoint  screening  systems,  subject  to 
notification:  Provided,  That  quarterly  reports  shall  be  submitted 
to  the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  on  any  funds  that  are  recovered  or  deobligated. 

Sec.  517.  Any  funds  appropriated  to  Coast  Guard  "Acquisition, 
Construction,  and  Improvements"  for  fiscal  years  2002,  2003,  2004, 
2005,  and  2006  for  the  110-123  foot  patrol  boat  conversion  that 
are  recovered,  collected,  or  otherwise  received  as  the  result  of  nego- 
tiation, mediation,  or  litigation,  shall  be  available  until  expended 
for  the  Fast  Response  Cutter  program. 

Sec.  518.  Section  532(a)  of  Public  Law  109-295  (120  Stat. 
1384)  is  amended  by  striking  "2011"  and  inserting  "2012". 

Sec.  519.  The  functions  of  the  Federal  Law  Enforcement 
Training  Center  instructor  staff  shall  be  classified  as  inherently 
governmental  for  the  purpose  of  the  Federal  Activities  Inventory 
Reform  Act  of  1998  (31  U.S.C.  501  note). 

Sec.  520.  (a)  Except  as  provided  in  subsection  (b),  none  of 
the  funds  appropriated  in  this  or  any  other  Act  to  the  "Office 
of  the  Secretary  and  Executive  Management",  the  "Office  of  the 
Under  Secretary  for  Management",  or  the  "Office  of  the  Chief  Finan- 
cial Officer",  may  be  obligated  for  a  grant  or  contract  funded  under 
such  headings  by  any  means  other  than  full  and  open  competition. 

(b)  Subsection  (a)  does  not  apply  to  obligation  of  funds  for 
a  contract  awarded — 

(1)  by  a  means  that  is  required  by  a  Federal  statute, 
including  obligation  for  a  purchase  made  under  a  mandated 
preferential  program,  including  the  AbilityOne  Program,  that 
is  authorized  under  the  Javits-Wagner-O'Day  Act  (41  U.S.C. 
46  et  seq.); 

(2)  pursuant  to  the  Small  Business  Act  (15  U.S.C.  631 
et  seq.); 

(3)  in  an  amount  less  than  the  simplified  acquisition 
threshold  described  under  section  302A(a)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949  (41  U.S.C. 
252a(a));  or 

(4)  by  another  Federal  agency  using  funds  provided  through 
an  interagency  agreement. 

(c)  (1)  Subject  to  paragraph  (2),  the  Secretary  of  Homeland 
Security  may  waive  the  application  of  this  section  for  the  award 
of  a  contract  in  the  interest  of  national  security  or  if  failure  to 
do  so  would  pose  a  substantial  risk  to  human  health  or  welfare. 

(2)  Not  later  than  5  days  after  the  date  on  which  the  Secretary 
of  Homeland  Security  issues  a  waiver  under  this  subsection,  the 
Secretary  shall  submit  notification  of  that  waiver  to  the  Committees 
on  Appropriations  of  the  Senate  and  the  House  of  Representatives, 
including  a  description  of  the  applicable  contract  to  which  the 
waiver  applies  and  an  explanation  of  why  the  waiver  authority 
was  used:  Provided,  That  the  Secretary  may  not  delegate  the 
authority  to  grant  such  a  waiver. 
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(d)  In  addition  to  the  requirements  established  by  subsections  Reviews, 
(a),  (b),  and  (c)  of  this  section,  the  Inspector  General  of  the  Depart- 
ment of  Homeland  Security  shall  review  departmental  contracts 
awarded  through  means  other  than  a  full  and  open  competition 
to  assess  departmental  compliance  with  applicable  laws  and  regula- 
tions: Provided,  That  the  Inspector  General  shall  review  selected 
contracts  awarded  in  the  previous  fiscal  year  through  means  other 
than  a  full  and  open  competition:  Provided  further,  That  in  selecting 
which  contracts  to  review,  the  Inspector  General  shall  consider 
the  cost  and  complexity  of  the  goods  and  services  to  be  provided 
under  the  contract,  the  criticality  of  the  contract  to  fulfilling  Depart- 
ment missions,  past  performance  problems  on  similar  contracts 
or  by  the  selected  vendor,  complaints  received  about  the  award 
process  or  contractor  performance,  and  such  other  factors  as  the 
Inspector  General  deems  relevant:  Provided  further,  That  the 
Inspector  General  shall  report  the  results  of  the  reviews  to  the 
Committees  on  Appropriations  of  the  Senate  and  the  House  of 
Representatives  no  later  than  February  6,  2012. 

Sec.  521.  None  of  the  funds  provided  by  this  or  previous  appro- 
priations Acts  shall  be  used  to  fund  any  position  designated  as 
a  Principal  Federal  Official  (or  the  successor  thereto)  for  any  Robert 
T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.)  declared  disasters  or  emergencies  unless — 

(1)  The  responsibilities  of  the  Principal  Federal  Official 
do  not  include  operational  functions  related  to  incident  manage- 
ment, including  coordination  of  operations,  and  are  consistent 
with  the  requirements  of  subsection  509(c)  and  subsections 
503(c)(3)  and  (c)(4)(A)  of  the  Homeland  Security  Act  of  2002 
(6  U.S.C.  319(c)  and  313(c)(3)  and  (c)(4)(A))  and  section  302 
of  the  Robert  T.  Stafford  Disaster  Relief  and  Assistance  Act 
(42  U.S.C.  5143); 

(2)  Not  later  than  10  business  days  after  the  latter  of  Notification, 
the  date  on  which  the  Secretary  of  Homeland  Security  appoints 

the  Principal  Federal  Official  and  the  date  on  which  the  Presi- 
dent issues  a  declaration  under  section  401  or  section  501 
of  the  Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assist- 
ance Act  (42  U.S.C.  5170  and  5191,  respectively),  the  Secretary 
of  Homeland  Security  shall  submit  a  notification  of  the  appoint- 
ment of  the  Principal  Federal  Official  and  a  description  of 
the  responsibilities  of  such  Official  and  how  such  responsibil- 
ities are  consistent  with  paragraph  (1)  to  the  Committees  on 
Appropriations  of  the  Senate  and  the  House  of  Representatives, 
the  Transportation  and  Infrastructure  Committee  of  the  House 
of  Representatives,  and  the  Homeland  Security  and  Govern- 
mental Affairs  Committee  of  the  Senate;  and 

(3)  Not  later  than  60  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  provide  a  report  specifying 
timeframes  and  milestones  regarding  the  update  of  operations, 
planning  and  policy  documents,  and  training  and  exercise  proto- 
cols, to  ensure  consistency  with  paragraph  (1)  of  this  section. 
Sec.  522.  None  of  the  funds  made  available  in  this  or  any 

other  Act  for  fiscal  years  2012  and  thereafter  may  be  used  to 
enforce  section  4025(1)  of  Public  Law  108-458  unless  the  Adminis- 
trator of  the  Transportation  Security  Administration  reverses  the 
determination  of  July  19,  2007,  that  butane  lighters  are  not  a 
significant  threat  to  civil  aviation  security. 
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Sec.  523.  None  of  the  funds  provided  or  otherwise  made  avail- 
able in  this  Act  shall  be  available  to  carry  out  section  872  of 
the  Homeland  Security  Act  of  2002  (6  U.S.C.  452). 

Sec.  524.  Funds  made  available  in  this  Act  may  be  used  to 
alter  operations  within  the  Civil  Engineering  Program  of  the  Coast 
Guard  nationwide,  including  civil  engineering  units,  facilities  design 
and  construction  centers,  maintenance  and  logistics  commands,  and 
the  Coast  Guard  Academy,  except  that  none  of  the  funds  provided 
in  this  Act  may  be  used  to  reduce  operations  within  any  Civil 
Engineering  Unit  unless  specifically  authorized  by  a  statute  enacted 
after  the  date  of  enactment  of  this  Act. 

Sec.  525.  None  of  the  funds  made  available  in  this  Act  may 
be  used  by  United  States  Citizenship  and  Immigration  Services 
to  grant  an  immigration  benefit  unless  the  results  of  background 
checks  required  by  law  to  be  completed  prior  to  the  granting  of 
the  benefit  have  been  received  by  United  States  Citizenship  and 
Immigration  Services,  and  the  results  do  not  preclude  the  granting 
of  the  benefit. 

Equine.  Sec.  526.  None  of  the  funds  made  available  in  this  or  any 

6  USC  453c.  other  Act  for  fiscal  year  2012  and  thereafter  may  be  used  to  destroy 
or  put  out  to  pasture  any  horse  or  other  equine  belonging  to  any 
component  or  agency  of  the  Department  of  Homeland  Security 
that  has  become  unfit  for  service,  unless  the  trainer  or  handler 
is  first  given  the  option  to  take  possession  of  the  equine  through 
an  adoption  program  that  has  safeguards  against  slaughter  and 
inhumane  treatment. 

Sec.  527.  Section  831  of  the  Homeland  Security  Act  of  2002 
(6  U.S.C.  391)  is  amended— 

(1)  in  subsection  (a),  by  striking  "Until  September  30, 
2011,"  and  inserting  "Until  September  30,  2012,"; 

(2)  by  striking  subsection  (b); 

(3)  by  redesignating  subsections  (c),  (d),  and  (e)  as  sub- 
sections (b),  (c),  and  (d),  respectively;  and 

(4)  in  subsection  (c)(1)  (as  redesignated  by  paragraph  (3) 
of  this  section),  by  striking  "September  30,  2011,"  and  inserting 
"September  30,  2012,". 

Contracts.  Sec.  528.  The  Secretary  of  Homeland  Security  shall  require 

Fees-  that  all  contracts  of  the  Department  of  Homeland  Security  that 

provide  award  fees  link  such  fees  to  successful  acquisition  outcomes 
(which  outcomes  shall  be  specified  in  terms  of  cost,  schedule,  and 
performance). 

Sec.  529.  Notwithstanding  any  other  provision  of  law,  none 
of  the  funds  provided  in  this  or  any  other  Act  shall  be  used  to 
approve  a  waiver  of  the  navigation  and  vessel-inspection  laws 
pursuant  to  46  U.S.C.  501(b)  for  the  transportation  of  crude  oil 
distributed  from  the  Strategic  Petroleum  Reserve  until  the  Sec- 
retary of  Homeland  Security,  after  consultation  with  the  Secretaries 
of  the  Departments  of  Energy  and  Transportation  and  representa- 
tives from  the  United  States  flag  maritime  industry,  takes  adequate 
Notification.  measures  to  ensure  the  use  of  United  States  flag  vessels:  Provided, 
Deadline.  That  the  Secretary  shall  notify  the  Committees  on  Appropriations 

of  the  Senate  and  the  House  of  Representatives,  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate,  and  the 
Committee  on  Transportation  and  Infrastructure  of  the  House  of 
Representatives  within  48  hours  of  any  request  for  waivers  of 
navigation  and  vessel-inspection  laws  pursuant  to  46  U.S.C.  501(b). 
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Sec.  530.  None  of  the  funds  made  available  to  the  Office  of 
the  Secretary  and  Executive  Management  under  this  Act  may  be 
expended  for  any  new  hires  by  the  Department  of  Homeland  Secu- 
rity that  are  not  verified  through  the  E-Verify  Program  as  described 
in  section  403(a)  of  the  Illegal  Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (8  U.S.C.  1324a  note). 

Sec.  531.  None  of  the  funds  in  this  Act  shall  be  used  to 
reduce  the  United  States  Coast  Guard's  Operations  Systems  Center 
mission  or  its  government-employed  or  contract  staff  levels. 

Sec.  532.  None  of  the  funds  made  available  in  this  Act  for 
U.S.  Customs  and  Border  Protection  may  be  used  to  prevent  an 
individual  not  in  the  business  of  importing  a  prescription  drug 
(within  the  meaning  of  section  801(g)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act)  from  importing  a  prescription  drug  from  Canada 
that  complies  with  the  Federal  Food,  Drug,  and  Cosmetic  Act: 
Provided,  That  this  section  shall  apply  only  to  individuals  trans- 
porting on  their  person  a  personal-use  quantity  of  the  prescription 
drug,  not  to  exceed  a  90-day  supply:  Provided  further,  That  the 
prescription  drug  may  not  be — 

(1)  a  controlled  substance,  as  defined  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C.  802);  or 

(2)  a  biological  product,  as  defined  in  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C.  262). 

Sec.  533.  None  of  the  funds  appropriated  by  this  Act  may 
be  used  to  conduct,  or  to  implement  the  results  of,  a  competition 
under  Office  of  Management  and  Budget  Circular  A-76  for  activities 
performed  with  respect  to  the  Coast  Guard  National  Vessel  Docu- 
mentation Center. 

Sec.  534.  The  Secretary  of  Homeland  Security,  in  consultation 
with  the  Secretary  of  the  Treasury,  shall  notify  the  Committees 
on  Appropriations  of  the  Senate  and  the  House  of  Representatives 
of  any  proposed  transfers  of  funds  available  under  section  9703.1 
(g)(4)(B)  of  title  31,  United  States  Code  (as  added  by  Public  Law 
102-393)  from  the  Department  of  the  Treasury  Forfeiture  Fund 
to  any  agency  within  the  Department  of  Homeland  Security:  Pro- 
vided, That  none  of  the  funds  identified  for  such  a  transfer  may 
be  obligated  until  the  Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  approve  the  proposed  transfers. 

Sec.  535.  None  of  the  funds  made  available  in  this  Act  may 
be  used  for  planning,  testing,  piloting,  or  developing  a  national 
identification  card. 

Sec.  536.  If  the  Administrator  of  the  Transportation  Security 
Administration  determines  that  an  airport  does  not  need  to  partici- 
pate in  the  E-Verify  Program  as  described  in  section  403(a)  of 
the  Illegal  Immigration  Reform  and  Immigrant  Responsibility  Act 
of  1996  (8  U.S.C.  1324a  note),  the  Administrator  shall  certify  to 
the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  that  no  security  risks  will  result  from  such 
non-participation. 

Sec.  537.  (a)  Notwithstanding  any  other  provision  of  this  Act, 
except  as  provided  in  subsection  (b),  and  30  days  after  the  date 
on  which  the  President  determines  whether  to  declare  a  major 
disaster  because  of  an  event  and  any  appeal  is  completed,  the 
Administrator  shall  publish  on  the  Web  site  of  the  Federal  Emer- 
gency Management  Agency  a  report  regarding  that  decision  that 
shall  summarize  damage  assessment  information  used  to  determine 
whether  to  declare  a  major  disaster. 
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Definitions. 


Determination. 
New  York. 
Real  property. 
6  USC  190  note. 


Khalid  Sheikh 

Mohammed. 

Detainees. 


(b)  The  Administrator  may  redact  from  a  report  under  sub- 
section (a)  any  data  that  the  Administrator  determines  would  com- 
promise national  security. 

(c)  In  this  section — 

(1)  the  term  "Administrator"  means  the  Administrator  of 
the  Federal  Emergency  Management  Agency;  and 

(2)  the  term  "major  disaster"  has  the  meaning  given  that 
term  in  section  102  of  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C.  5122). 

Sec.  538.  (a)  Notwithstanding  any  other  provision  of  law  during 
fiscal  year  2012  or  any  subsequent  fiscal  year,  if  the  Secretary 
of  Homeland  Security  determines  that  the  National  Bio-  and  Agro- 
defense  Facility  should  be  located  at  a  site  other  than  Plum  Island, 
New  York,  the  Secretary  shall  ensure  that  the  Administrator  of 
General  Services  sells  through  public  sale  all  real  and  related 
personal  property  and  transportation  assets  which  support  Plum 
Island  operations,  subject  to  such  terms  and  conditions  as  may 
be  necessary  to  protect  Government  interests  and  meet  program 
requirements. 

(b)  The  proceeds  of  such  sale  described  in  subsection  (a)  shall 
be  deposited  as  offsetting  collections  into  the  Department  of  Home- 
land Security  Science  and  Technology  "Research,  Development, 
Acquisition,  and  Operations"  account  and,  subject  to  appropriation, 
shall  be  available  until  expended,  for  site  acquisition,  construction, 
and  costs  related  to  the  construction  of  the  National  Bio-  and 
Agro-defense  Facility,  including  the  costs  associated  with  the  sale, 
including  due  diligence  requirements,  necessary  environmental 
remediation  at  Plum  Island,  and  reimbursement  of  expenses 
incurred  by  the  General  Services  Administration. 

Sec.  539.  Any  official  that  is  required  by  this  Act  to  report 
or  to  certify  to  the  Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  may  not  delegate  such  authority 
to  perform  that  act  unless  specifically  authorized  herein. 

Sec.  540.  Section  550(b)  of  the  Department  of  Homeland  Secu- 
rity Appropriations  Act,  2007  (Public  Law  109-295;  6  U.S.C.  121 
note),  as  amended  by  section  550  of  the  Department  of  Homeland 
Security  Appropriations  Act,  2010  (Public  Law  111-83),  is  further 
amended  by  striking  "on  October  4,  2011"  and  inserting  "on  October 
4,  2012". 

Sec.  541.  None  of  the  funds  appropriated  or  otherwise  made 
available  in  this  or  any  other  Act  may  be  used  to  transfer,  release, 
or  assist  in  the  transfer  or  release  to  or  within  the  United  States, 
its  territories,  or  possessions  Khalid  Sheikh  Mohammed  or  any 
other  detainee  who — 

(1)  is  not  a  United  States  citizen  or  a  member  of  the 
Armed  Forces  of  the  United  States;  and 

(2)  is  or  was  held  on  or  after  June  24,  2009,  at  the  United 
States  Naval  Station,  Guantanamo  Bay,  Cuba,  by  the  Depart- 
ment of  Defense. 

Sec.  542.  None  of  the  funds  made  available  in  this  Act  may 
be  used  for  first-class  travel  by  the  employees  of  agencies  funded 
by  this  Act  in  contravention  of  sections  301-10.122  through  301.10- 
124  of  title  41,  Code  of  Federal  Regulations. 

Sec.  543.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  propose  or  effect  a  disciplinary  or  adverse  action,  with 
respect  to  any  Department  of  Homeland  Security  employee  who 
engages  regularly  with  the  public  in  the  performance  of  his  or 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  977 


her  official  duties  solely  because  that  employee  elects  to  utilize 
protective  equipment  or  measures,  including  but  not  limited  to 
surgical  masks,  N95  respirators,  gloves,  or  hand-sanitizers,  where 
use  of  such  equipment  or  measures  is  in  accord  with  Department 
of  Homeland  Security  policy,  and  Centers  for  Disease  Control  and 
Prevention  and  Office  of  Personnel  Management  guidance. 

Sec.  544.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  employ  workers  described  in  section  274A(h)(3)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C.  1324a(h)(3)). 

Sec.  545.  (a)  Any  company  that  collects  or  retains  personal  Privacy, 
information  directly  from  any  individual  who  participates  in  the 
Registered   Traveler   program   of  the   Transportation  Security 
Administration  shall  safeguard  and  dispose  of  such  information 
in  accordance  with  the  requirements  in — 

(1)  the  National  Institute  for  Standards  and  Technology 
Special  Publication  800-30,  entitled  "Risk  Management  Guide 
for  Information  Technology  Systems"; 

(2)  the  National  Institute  for  Standards  and  Technology 
Special  Publication  800-53,  Revision  3,  entitled  "Recommended 
Security  Controls  for  Federal  Information  Systems  and 
Organizations,";  and 

(3)  any  supplemental  standards  established  by  the 
Administrator  of  the  Transportation  Security  Administration 
(referred  to  in  this  section  as  the  "Administrator"). 

(b)  The  airport  authority  or  air  carrier  operator  that  sponsors 
the  company  under  the  Registered  Traveler  program  shall  be  known 
as  the  Sponsoring  Entity. 

(c)  The  Administrator  shall  require  any  company  covered  by 
subsection  (a)  to  provide,  not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  to  the  Sponsoring  Entity  written  certifi- 
cation that  the  procedures  used  by  the  company  to  safeguard  and 
dispose  of  information  are  in  compliance  with  the  requirements 
under  subsection  (a).  Such  certification  shall  include  a  description 
of  the  procedures  used  by  the  company  to  comply  with  such  require- 
ments. 

Sec.  546.  For  fiscal  year  2012  and  thereafter,  for  purposes  6  USC  I24j  note, 
of  section  210C  of  the  Homeland  Security  Act  of  2002  (6  U.S.C. 
124j),  a  rural  area  shall  also  include  any  area  that  is  located 
in  a  metropolitan  statistical  area  and  a  county,  borough,  parish, 
or  area  under  the  jurisdiction  of  an  Indian  tribe  with  a  population 
of  not  more  than  50,000. 

Sec.  547.  Notwithstanding  any  other  provision  of  this  Act,  Contracts, 
none  of  the  funds  appropriated  or  otherwise  made  available  by 
this  Act  may  be  used  to  pay  award  or  incentive  fees  for  contractor 
performance  that  has  been  judged  to  be  below  satisfactory  perform- 
ance or  performance  that  does  not  meet  the  basic  requirements 
of  a  contract. 

Sec.  548.  (a)  Not  later  than  180  days  after  the  date  of  enact-  Deadline, 
ment  of  this  Act,  the  Administrator  of  the  Transportation  Security  Reports. 
Administration  shall  submit  to  the  Committees  on  Appropriations 
of  the  Senate  and  the  House  of  Representatives,  a  report  that 
either — 

(1)  certifies  that  the  requirement  for  screening  all  air  cargo 
on  passenger  aircraft  by  the  deadline  under  section  44901(g) 
of  title  49,  United  States  Code,  has  been  met;  or 

(2)  includes  a  strategy  to  comply  with  the  requirements 
under  title  44901(g)  of  title  49,  United  States  Code,  including — 
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(A)  a  plan  to  meet  the  requirement  under  section 
44901(g)  of  title  49,  United  States  Code,  to  screen  100 
percent  of  air  cargo  transported  on  passenger  aircraft 
arriving  in  the  United  States  in  foreign  air  transportation 
(as  that  term  is  defined  in  section  40102  of  that  title); 
and 

(B)  specification  of — 

(i)  the  percentage  of  such  air  cargo  that  is  being 
screened;  and 

(ii)  the  schedule  for  achieving  screening  of  100 
percent  of  such  air  cargo. 

Reports.  (b)    The   Administrator   shall   continue    to    submit  reports 

Deadline.  described  in  subsection  (a)(2)  every  180  days  thereafter  until  the 

Certification.        Administrator  certifies  that  the  Transportation  Security  Adminis- 
tration has  achieved  screening  of  100  percent  of  such  air  cargo. 

Sec.  549.  In  developing  any  process  to  screen  aviation  pas- 
sengers and  crews  for  transportation  or  national  security  purposes, 
the  Secretary  of  Homeland  Security  shall  ensure  that  all  such 
processes  take  into  consideration  such  passengers'  and  crews'  pri- 
vacy and  civil  liberties  consistent  with  applicable  laws,  regulations, 
and  guidance. 

Design  plan.  Sec.  550.  (a)  None  of  the  funds  made  available  in  this  Act 

Assessments.        may  be  obligated  for  construction  of  the  National  Bio-  and  Agro- 
defense  Facility  until  the  Department  of  Homeland  Security — 

(1)  completes  50  percent  of  design  planning  for  the  National 
Bio-  and  Agro-defense  Facility; 

(2)  submits  to  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  a  revised  site-specific 
biosafety  and  biosecurity  mitigation  risk  assessment  that 
describes  how  to  significantly  reduce  risks  of  conducting  essen- 
tial research  and  diagnostic  testing  at  the  National  Bio-  and 
Agro-defense  Facility  and  addresses  shortcomings  identified  in 
the  National  Academy  of  Sciences'  evaluation  of  the  initial 
site-specific  biosafety  and  biosecurity  mitigation  risk  assess- 
ment; and 

(3)  submits  to  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  the  results  of  the 
National  Academy  of  Sciences'  review  of  the  risk  assessment 
as  described  in  subsection  (c). 

(b)  The  revised  site-specific  biosafety  and  biosecurity  mitigation 
risk  assessment  required  by  subsection  (a)  shall — 

(1)  include  a  quantitative  risk  assessment  for  foot-and- 
mouth  disease  virus,  in  particular  epidemiological  and  economic 
impact  modeling  to  determine  the  overall  risk  of  operating 
the  facility  for  its  expected  50-year  life  span,  taking  into  account 
strategies  to  mitigate  risk  of  foot-and-mouth  disease  virus 
release  from  the  laboratory  and  ensure  safe  operations  at  the 
approved  National  Bio-  and  Agro-defense  Facility  site; 

(2)  address  the  impact  of  surveillance,  response,  and  mitiga- 
tion plans  (developed  in  consultation  with  local,  State,  and 
Federal  authorities  and  appropriate  stakeholders)  if  a  release 
occurs,  to  detect  and  control  the  spread  of  disease;  and 

(3)  include  overall  risks  of  the  most  dangerous  pathogens 
the  Department  of  Homeland  Security  expects  to  hold  in  the 
National  Bio-  and  Agro-defense  Facility's  biosafety  level  4 
facility,  and  effectiveness  of  mitigation  strategies  to  reduce 
those  risks. 
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(c)  The  Department  of  Homeland  Security  shall  enter  into  a 
contract  with  the  National  Academy  of  Sciences  to  evaluate  the 
adequacy  and  validity  of  the  risk  assessment  required  by  subsection 
(a).  The  National  Academy  of  Sciences  shall  submit  a  report  on 
such  evaluation  within  four  months  after  the  date  the  Department 
of  Homeland  Security  concludes  its  risk  assessment. 

Sec.  551.  (a)  Notwithstanding  section  1356(n)  of  title  8,  United 
States  Code,  of  the  funds  deposited  into  the  Immigration  Examina- 
tions Fee  Account,  $10,000,000  shall  be  available  to  United  States 
Citizenship  and  Immigration  Services  in  fiscal  year  2012  for  the 
purpose  of  providing  an  immigrant  integration  grants  program. 

(b)  None  of  the  funds  made  available  to  United  States  Citizen- 
ship and  Immigration  Services  for  grants  for  immigrant  integration 
may  be  used  to  provide  services  to  aliens  who  have  not  been 
lawfully  admitted  for  permanent  residence. 

Sec.  552.  For  an  additional  amount  for  necessary  expenses 
for  reimbursement  of  the  actual  costs  to  State  and  local  governments 
for  providing  emergency  management,  public  safety,  and  security 
at  events,  as  determined  by  the  Administrator  of  the  Federal  Emer- 
gency Management  Agency,  related  to  the  presence  of  a  National 
Special  Security  Event,  $7,500,000,  to  remain  available  until  Sep- 
tember 30,  2013. 

Sec.  553.  Notwithstanding  the  10  percent  limitation  contained 
in  section  503(c)  of  this  Act,  the  Secretary  of  Homeland  Security 
may  transfer  to  the  fund  established  by  8  U.S.C.  1101  note,  up 
to  $20,000,000  from  appropriations  available  to  the  Department 
of  Homeland  Security:  Provided,  That  the  Secretary  shall  notify 
the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  5  days  in  advance  of  such  transfer. 

Sec.  554.  The  administrative  law  judge  annuitants  partici- 
pating in  the  Senior  Administrative  Law  Judge  Program  managed 
by  the  Director  of  the  Office  of  Personnel  Management  under  section 
3323  of  title  5,  United  States  Code,  shall  be  available  on  a  tem- 
porary re-employment  basis  to  conduct  arbitrations  of  disputes  as 
part  of  the  arbitration  panel  established  by  the  President  under 
section  601  of  division  A  of  the  American  Recovery  and  Reinvest- 
ment Act  of  2009  (Public  Law  111-5;  123  Stat.  164). 

Sec.  555.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  may  be  used  by  the  Department  of  Homeland 
Security  to  enter  into  any  federal  contract  unless  such  contract 
is  entered  into  in  accordance  with  the  requirements  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949  (41  U.S.C.  253) 
or  Chapter  137  of  title  10,  United  States  Code,  and  the  Federal 
Acquisition  Regulation,  unless  such  contract  is  otherwise  authorized 
by  statute  to  be  entered  into  without  regard  to  the  above  referenced 
statutes. 

Sec.  556.  (a)  For  an  additional  amount  for  data  center  migra- 
tion, $70,000,000. 

(b)  Funds  made  available  in  subsection  (a)  for  data  center 
migration  may  be  transferred  by  the  Secretary  of  Homeland  Secu- 
rity between  appropriations  for  the  same  purpose,  notwithstanding 
section  503  of  this  Act. 

(c)  No  transfer  described  in  subsection  (b)  shall  occur  until 
15  days  after  the  Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives  are  notified  of  such  transfer. 

Sec.  557.  For  fiscal  year  2012  and  thereafter,  U.S.  Customs 
and  Border  Protection's  Advanced  Training  Center  is  authorized 
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to  charge  fees  for  any  service  and/or  thing  of  value  it  provides 
to  Federal  Government  or  non-government  entities  or  individuals, 
so  long  as  the  fees  charged  do  not  exceed  the  full  costs  associated 
with  the  service  or  thing  of  value  provided:  Provided,  That  notwith- 
standing 31  U.S.C.  3302(b),  fees  collected  by  the  Advanced  Training 
Center  are  to  be  deposited  into  a  separate  account  entitled 
"Advanced  Training  Center  Revolving  Fund",  and  be  available,  with- 
out further  appropriations,  for  necessary  expenses  of  the  Advanced 
Training  Center  program,  and  are  to  remain  available  until 
expended. 

Sec.  558.  Section  559(e)  of  Public  Law  111-83  is  amended — 

(a)  in  the  matter  preceding  the  first  proviso,  by  striking 
"law,  sell"  and  inserting  "law,  hereafter  sell";  and 

(b)  in  the  first  proviso — 

(1)  by  striking  "shall  be  deposited"  and  inserting  "shall 
hereafter  be  deposited";  and 

(2)  by  striking  "subject  to  appropriation,"  and  inserting 
"without  further  appropriations,". 

Sec.  559.  Notwithstanding  any  other  provision  of  law,  should 
the  Secretary  of  Homeland  Security  determine  that  specific  U.S. 
Immigration  and  Customs  Enforcement  Service  Processing  Centers 
or  other  U.S.  Immigration  and  Customs  Enforcement  owned  deten- 
tion facilities  no  longer  meet  the  mission  need,  the  Secretary  is 
authorized  to  dispose  of  individual  Service  Processing  Centers  or 
other  U.S.  Immigration  and  Customs  Enforcement  owned  detention 
facilities  by  directing  the  Administrator  of  General  Services  to 
sell  all  real  and  related  personal  property  which  support  Service 
Processing  Centers  or  other  U.S.  Immigration  and  Customs  Enforce- 
ment owned  detention  facilities,  subject  to  such  terms  and  condi- 
tions as  necessary  to  protect  Government  interests  and  meet  pro- 
gram requirements:  Provided,  That  the  proceeds,  net  of  the  costs 
of  sale  incurred  by  the  General  Services  Administration  and  U.S. 
Immigration  and  Customs  Enforcement,  shall  be  deposited  as  offset- 
ting collections  into  a  separate  account  that  shall  be  available, 
subject  to  appropriation,  until  expended  for  other  real  property 
capital  asset  needs  of  existing  U.S.  Immigration  and  Customs 
Enforcement  assets,  excluding  daily  operations  and  maintenance 
costs,  as  the  Secretary  deems  appropriate:  Provided  further,  That 
any  sale  or  collocation  of  federally  owned  detention  facilities  shall 
not  result  in  the  maintenance  of  fewer  than  34,000  detention  beds: 
Provided  further,  That  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives  shall  be  notified  15  days 
prior  to  the  announcement  of  any  proposed  sale  or  collocation. 

Sec.  560.  For  an  additional  amount  for  the  "Office  of  the 
Under  Secretary  for  Management",  $55,979,000,  to  remain  available 
until  expended,  for  necessary  expenses  to  plan,  acquire,  construct, 
renovate,  remediate,  equip,  furnish,  and  occupy  buildings  and  facili- 
ties for  the  consolidation  of  department  headquarters  at  St.  Eliza- 
beths and  associated  mission  support  consolidation:  Provided,  That 
the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  shall  receive  an  expenditure  plan  not  later  than 
90  days  after  the  date  of  enactment  of  this  Act  detailing  the  alloca- 
tion of  these  funds. 

Sec.  561.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  enforce  the  requirements  in — 

(1)  section  34(a)(1)(A)  of  the  Federal  Fire  Prevention  and 

Control  Act  of  1974  (15  U.S.C.  2229(a)(1)(A)); 
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(2)  section  34(a)(1)(B)  of  such  Act; 

(3)  section  34(c)(1)  of  such  Act; 

(4)  section  34(c)(2)  of  such  Act; 

(5)  section  34(c)(4)(A)  of  such  Act;  and 

(6)  section  34(a)(1)(E)  of  such  Act. 

Sec.  562.  Notwithstanding  the  requirement  under  section  Firefighters. 
34(a)(1)(A)  of  the  Federal  Fire  Prevention  and  Control  Act  of  1974  Waivers. 
(15  U.S.C.  2229a(a)(l)(A))  that  grants  must  be  used  to  increase 
the  number  of  firefighters  in  fire  departments,  the  Secretary  of 
Homeland  Security,  in  making  grants  under  section  34  of  such 
Act  using  the  funds  appropriated  for  fiscal  year  2011,  shall  grant 
waivers  from  the  requirements  of  subsections  (a)(1)(B),  (c)(1),  (c)(2), 
and  (c)(4)(A)  of  such  section:  Provided,  That  section  34(a)(1)(E) 
of  such  Act  shall  not  apply  with  respect  to  funds  appropriated 
for  fiscal  year  2011  for  grants  under  section  34  of  such  Act:  Provided 
further,  That  the  Secretary  of  Homeland  Security,  in  making  grants 
under  section  34  of  such  Act,  shall  ensure  that  funds  appropriated 
for  fiscal  year  2011  are  made  available  for  the  hiring,  rehiring, 
or  retention  of  firefighters. 

Sec.  563.  For  fiscal  year  2012  and  thereafter,  notwithstanding  33USC2712 
section  1012(a)(5)  of  the  Oil  Pollution  Act  of  1990  (33  U.S.C.  note. 
2712(a)(5))  and  31  U.S.C.  3302,  in  the  event  that  a  spill  of  national 
significance  occurs,  any  payment  of  amounts  from  the  Oil  Spill 
Liability  Trust  Fund  pursuant  to  section  1012(a)(1)  of  the  Oil  Pollu- 
tion Act  of  1990  (33  U.S.C.  2712(a)(1))  for  the  removal  costs  incurred 
by  the  Coast  Guard  for  such  spill,  shall  be  credited  directly  to 
the  accounts  of  the  Coast  Guard  current  at  the  time  such  removal 
costs  were  incurred  or  when  reimbursement  is  received:  Provided, 
That  such  amounts  shall  be  merged  with  and,  without  further 
appropriations,  made  available  for  the  same  time  period  and  the 
same  purpose  as  the  appropriation  to  which  it  is  credited. 

Sec.  564.  (a)  Civil  Penalties  for  Circumventing  Security 
Screening.— Section  46301(a)(5)(A)(i)  of  title  49,  United  States 
Code,  is  amended — 

(1)  by  striking  "or  chapter  449"  and  inserting  "chapter 
449";  and 

(2)  by  inserting  ",  or  section  46314(a)"  after  "44909)". 

(b)  Criminal  Penalties  for  Circumventing  Security 
Screening— Section  46314(b)(2)  of  title  49,  United  States  Code, 
is  amended  by  inserting  "with  intent  to  evade  security  procedures 
or  restrictions  or"  after  "of  this  section". 

(c)  Notice  of  Penalties. — Section  46314  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Notice  of  Penalties. — 

"(1)  In  general. — Each  operator  of  an  airport  in  the  United 
States  that  is  required  to  establish  an  air  transportation  secu- 
rity program  pursuant  to  section  44903(c)  shall  ensure  that 
signs  that  meet  such  requirements  as  the  Secretary  of  Home- 
land Security  may  prescribe  providing  notice  of  the  penalties 
imposed  under  section  46301(a)(5)(A)(i)  and  subsection  (b)  of 
this  section  are  displayed  near  all  screening  locations,  all  loca- 
tions where  passengers  exit  the  sterile  area,  and  such  other 
locations  at  the  airport  as  the  Secretary  of  Homeland  Security 
determines  appropriate. 

"(2)  Effect  of  signs  on  penalties. — An  individual  shall 
be  subject  to  a  penalty  imposed  under  section  46301(a)(5)(A)(i) 
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or  subsection  (b)  of  this  section  without  regard  to  whether 
signs  are  displayed  at  an  airport  as  required  by  paragraph 
(1).". 

Sec.  565.  (a)  Short  Title. — This  section  may  be  cited  as  the 
"Disaster  Assistance  Recoupment  Fairness  Act  of  2011". 
(b)  Debts  Since  2005.— 

(1)  Definition. — In  this  section,  the  term  "covered  assist- 
ance" means  assistance  provided — 

(A)  under  section  408  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5174); 
and 

(B)  in  relation  to  a  major  disaster  declared  by  the 
President  under  section  401  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5170) 
during  the  period  beginning  on  August  28,  2005,  and  ending 
on  December  31,  2010. 

(2)  Waiver  authority. — The  Administrator  of  the  Federal 
Emergency  Management  Agency — 

(A)  subject  to  subparagraph  (B)  and  paragraph  (3), 
may  waive  a  debt  owed  to  the  United  States  related  to 
covered  assistance  provided  to  an  individual  or  household 
if— 

(i)  the  covered  assistance  was  distributed  based 
on  an  error  by  the  Federal  Emergency  Management 
Agency; 

(ii)  there  was  no  fault  on  behalf  of  the  debtor; 

and 

(iii)  the  collection  of  the  debt  would  be  against 
equity  and  good  conscience;  and 

(B)  may  not  waive  a  debt  under  subparagraph  (A) 
if  the  debt  involves  fraud,  the  presentation  of  a  false  claim, 
or  misrepresentation  by  the  debtor  or  any  party  having 
an  interest  in  the  claim. 

(3)  Presumption  of  repayment. — In  determining  whether 
to  waive  a  debt  under  paragraph  (2),  the  Administrator  of 
the  Federal  Emergency  Management  Agency  shall  presume 
that,  if  the  adjusted  gross  income  (as  defined  under  section 
62  of  the  Internal  Revenue  Code  of  1986)  of  the  household 
of  the  debtor  for  the  last  taxable  year  ending  in  or  with  the 
calendar  year  preceding  the  date  on  which  the  income  is  deter- 
mined exceeds  $90,000,  the  debtor  should  be  required  to  make 
at  least  a  partial  payment  on  the  debt. 

(4)  Reporting. — Not  later  than  3  months  after  the  date 
of  enactment  of  this  Act,  and  every  3  months  thereafter  until 
the  date  that  is  18  months  after  the  date  of  enactment  of 
this  Act,  the  Inspector  General  of  the  Department  of  Homeland 
Security  shall  submit  a  report  that  assesses  the  cost-effective- 
ness of  the  efforts  of  the  Federal  Emergency  Management 
Agency  to  recoup  improper  payments  under  the  Individuals 
and  Household  Program  under  section  408  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5174)  to— 

(A)  the  Committee  on  Homeland  Security  and  Govern- 
mental Affairs  and  the  Subcommittee  on  Homeland  Secu- 
rity of  the  Committee  on  Appropriations  of  the  Senate; 
and 
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(B)  the  Committee  on  Homeland  Security,  the  Com- 
mittee on  Transportation  and  Infrastructure,  and  the  Sub- 
committee on  Homeland  Security  of  the  Committee  on 
Appropriations  of  the  House  of  Representatives. 
Sec.  566.  (a)  Notwithstanding  section  312  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  Assistance  Act  and  subject 
to  subsection  (b),  recipients  of  Small  Business  Administration  Dis- 
aster loans  for  disaster-related  damage  to  their  homes  may  be 
eligible  for  reimbursement  at  the  discretion  of  the  state,  under 
Section  404  of  that  Act,  for  documented  and  eligible  mitigation 
work  performed  on  their  home. 

(b)  Limitations. —  Applicability. 

(1)  Any  reimbursement  provided  to  or  on  behalf  of  a  home- 
owner pursuant  to  subsection  (a)  shall  not  exceed  the  amount 
of  the  disaster  loan  that  may  be  used  and  was  used  for  disaster 
mitigation  activities;  and 

(2)  Subsection  (a)  shall  only  apply  if  the  disaster  loan 
and  assistance  provided  under  section  404  were  made  available 
in  response  to  the  same  disaster  declaration. 

(3)  Shall  be  applicable  only  to  disasters  declared  by  the 
President  under  section  401  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5170)  during 
the  period  beginning  on  August  28,  2005  and  ending  on  August 
28,2006. 

(c)  If  a  state  chooses  to  use  funds  under  section  404  to  reimburse 
homeowners  as  provided  in  subsection  (a),  it  shall  make  payments 
in  the  following  order: 

(1)  First,  to  the  Small  Business  Administration  on  behalf 
of  the  eligible  homeowner  for  the  purpose  of  reducing,  but 
not  below  zero,  the  homeowner's  outstanding  debt  obligation 
to  the  Small  Business  Administration  for  the  disaster  loan; 
and 

(2)  Second,  any  remaining  reimbursement  shall  be  paid 
directly  to  the  homeowner. 

Sec.  567.  None  of  the  funds  made  available  under  this  Act  ACORN, 
or  any  prior  appropriations  Act  may  be  provided  to  the  Association 
of  Community  Organizations  for  Reform  Now  (ACORN),  or  any 
of  its  affiliates,  subsidiaries,  or  allied  organizations. 

Sec.  568.  The  Commissioner  of  U.S.  Customs  and  Border  Plans. 
Protection  and  the  Assistant  Secretary  of  Homeland  Security  for  Deadlines. 
U.S.  Immigration  and  Customs  Enforcement  each  shall  submit  to 
the  Committees  on  Appropriations  of  the  Senate  and  the  House 
of  Representatives  with  the  congressional  budget  justification,  a 
multi-year  investment  and  management  plan,  to  include  each  year 
starting  with  the  current  fiscal  year  and  the  3  subsequent  fiscal 
years,  for  their  respective  Offices  of  Information  Technology  to 
include  for  that  office — 

(1)  the  funding  level  by  source  for  all  funds  to  be  executed; 

(2)  the  funding  included  for  each  project  and  activity  tied 
to  mission  requirements,  program  management  capabilities, 
performance  levels,  and  specific  capabilities  and  services  to 
be  delivered; 

(3)  the  total  estimated  cost  and  projected  timeline  of 
completion  for  all  multi-year  enhancements,  modernizations, 
and  new  capabilities  proposed  in  the  current  fiscal  year  or 
underway;  and 
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(4)  a  detailed  accounting  of  operation  and  maintenance 
costs. 

Sec.  569.  The  Secretary  of  Homeland  Security  shall  ensure 
enforcement  of  immigration  laws  (as  defined  in  section  101(a)(17) 
of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1101(a)(17))). 

(RESCISSIONS) 

Sec.  570.  Of  the  funds  transferred  to  the  Department  of  Home- 
land Security  when  it  was  created  in  2003,  the  following  funds 
are  hereby  rescinded  from  the  following  accounts  and  programs 
in  the  specified  amounts: 

(1)  $2,577,000  from  Coast  Guard  "Acquisition,  Construc- 
tion, and  Improvements"; 

(2)  $5,355,296   from   U.S.    Immigration   and  Customs 
Enforcement  "Salaries  and  Expenses"; 

(3)  $99,012  from  U.S.  Immigration  and  Customs  Enforce- 
ment "Violent  Crime  Reduction  Programs"; 

(4)  $3,332,541  from  U.S.  Customs  and  Border  Protection 
"Salaries  and  Expenses"; 

(5)  $3,121,248  from  Department  of  Homeland  Security 
"Office  for  Domestic  Preparedness"; 

(6)  $678,213  from  Federal  Emergency  Management  Agency 
"National  Predisaster  Mitigation  Fund"; 

(7)  $5,201,000  from  "Working  Capital  Fund"; 

(8)  $95,998  from  "Counterterrorism  Fund"; 

(9)  $41,091  from  U.S.  Customs  and  Border  Protection  "Vio- 
lent Crime  Reduction  Fund";  and 

(10)  $153,095  from  U.S.  Immigration  and  Customs  Enforce- 
ment 'Violent  Crime  Reduction  Trust  Fund". 

(RESCISSIONS) 

Sec.  571.  The  following  unobligated  balances  made  available 
to  the  Department  of  Homeland  Security  pursuant  to  section  505 
of  Department  of  Homeland  Security  Appropriations  Act,  2011 
(Public  Law  112-10;  125  Stat.  147)  are  rescinded: 

(1)  $178,783  from  "Analysis  and  Operations"; 

(2)  $1,619,907  from  U.S.  Customs  and  Border  Protection 
"Salaries  and  Expenses"; 

(3)  $296,022  from  Transportation  Security  Administration 
"Federal  Air  Marshals"; 

(4)  $37,800,412  from  Coast  Guard  "Operating  Expenses"; 

(5)  $879,153  from  Coast  Guard  "Acquisition,  Construction, 
and  Improvements"; 

(6)  $1,104,347  from  United  States  Secret  Service  "Salaries 
and  Expenses"; 

(7)  $97,046  from  National  Protection  and  Programs  Direc- 
torate "Management  and  Administration"; 

(8)  $78,764  from  National  Protection  and  Programs  Direc- 
torate "Infrastructure  Protection  and  Information  Security"; 

(9)  $117,133  from  Office  of  Health  Affairs  "Salaries  and 
Expenses"; 

(10)  $1,301,581  from  "United  States   Citizenship  and 
Immigration  Services"; 

(11)  $369,032  from  Federal  Law  Enforcement  Training 
Center  "Salaries  and  Expenses"; 
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(12)  $279,098  from  Science  and  Technology  "Management 
and  Administration"; 

(13)  $1,072,938  from  Domestic  Nuclear  Detection  Office 
"Management  and  Administration";  and 

(14)  $216,744  from  Federal  Emergency  Management 
Agency  "Management  and  Administration". 

(RESCISSIONS) 

Sec.  572.  Of  the  funds  appropriated  to  the  Department  of 
Homeland  Security,  the  following  unobligated  balances  are  hereby 
rescinded  from  the  following  accounts  and  programs  in  the  specified 
amounts: 

(1)  $10,000,000  from  U.S.  Immigration  and  Customs 
Enforcement  "Salaries  and  Expenses"; 

(2)  $10,000,000  from  U.S.  Immigration  and  Customs 
Enforcement  "Automation  Modernization"; 

(3)  $5,000,000  from  U.S.  Customs  and  Border  Protection 
"Automation  Modernization":  Provided,  That  no  funds  shall 
be  rescinded  from  prior  year  appropriations  provided  for  the 
TECS  modernization  program; 

(4)  $71,300,000  from  Transportation  Security  Administra- 
tion "Aviation  Security"  account  70x0550; 

(5)  $7,000,000  from  U.S.  Customs  and  Border  Protection 
"Border  Security  Fencing,  Infrastructure,  and  Technology"; 

(6)  $2,427,336  from  Coast  Guard  "Acquisition,  Construc- 
tion, and  Improvements"; 

(7)  $5,000,000  from  the  "Office  of  the  Chief  Information 
Officer"  related  to  Emerge2;  and 

(8)  $27,400,000  from  National  Protection  and  Programs 
Directorate  "United  States  Visitor  and  Immigrant  Indicator 
Technology". 

Sec.  573.  Sections  1309(a)  and  1319  of  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4016(a)  and  4026)  are  each 
amended  by  striking  "September  30,  2011"  and  inserting  "the  earlier 
of  the  date  of  the  enactment  into  law  of  an  Act  that  specifically 
amends  the  date  specified  in  this  section  or  May  31,  2012". 

This  division  may  be  cited  as  the  "Department  of  Homeland 
Security  Appropriations  Act,  2012". 

DIVISION  E— DEPARTMENT  OF  THE  INTERIOR,  ENVI 
RONMENT,  AND  RELATED  AGENCIES  APPROPRIA 
TIONS  ACT,  2012 

TITLE  I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

management  of  lands  and  resources 

For  necessary  expenses  for  protection,  use,  improvement, 
development,  disposal,  cadastral  surveying,  classification,  acquisi- 
tion of  easements  and  other  interests  in  lands,  and  performance 
of  other  functions,  including  maintenance  of  facilities,  as  authorized 
by  law,  in  the  management  of  lands  and  their  resources  under 
the  jurisdiction  of  the  Bureau  of  Land  Management,  including  the 
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general  administration  of  the  Bureau,  and  assessment  of  mineral 
potential  of  public  lands  pursuant  to  Public  Law  96-487  (16  U.S.C. 
3150(a)),  $961,900,000,  to  remain  available  until  expended;  of  which 
$3,000,000  shall  be  available  in  fiscal  year  2012  subject  to  a  match 
by  at  least  an  equal  amount  by  the  National  Fish  and  Wildlife 
Foundation  for  cost-shared  projects  supporting  conservation  of 
Bureau  lands;  and  such  funds  shall  be  advanced  to  the  Foundation 
as  a  lump-sum  grant  without  regard  to  when  expenses  are  incurred. 

In  addition,  $32,500,000  is  for  the  processing  of  applications 
for  permit  to  drill  and  related  use  authorizations,  to  remain  avail- 
able until  expended,  to  be  reduced  by  amounts  collected  by  the 
Bureau  and  credited  to  this  appropriation  that  shall  be  derived 
from  $6,500  per  new  application  for  permit  to  drill  that  the  Bureau 
shall  collect  upon  submission  of  each  new  application,  and  in  addi- 
tion, $39,696,000  is  for  Mining  Law  Administration  program  oper- 
ations, including  the  cost  of  administering  the  mining  claim  fee 
program;  to  remain  available  until  expended,  to  be  reduced  by 
amounts  collected  by  the  Bureau  and  credited  to  this  appropriation 
from  mining  claim  maintenance  fees  and  location  fees  that  are 
hereby  authorized  for  fiscal  year  2012  so  as  to  result  in  a  final 
appropriation  estimated  at  not  more  than  $961,900,000,  and 
$2,000,000,  to  remain  available  until  expended,  from  communication 
site  rental  fees  established  by  the  Bureau  for  the  cost  of  admin- 
istering communication  site  activities. 

CONSTRUCTION 

For  construction  of  buildings,  recreation  facilities,  roads,  trails, 
and  appurtenant  facilities,  $3,576,000,  to  remain  available  until 
expended. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  sections  205,  206,  and 
318(d)  of  Public  Law  94-579,  including  administrative  expenses 
and  acquisition  of  lands  or  waters,  or  interests  therein,  $22,380,000, 
to  be  derived  from  the  Land  and  Water  Conservation  Fund  and 
to  remain  available  until  expended. 

OREGON  AND  CALIFORNIA  GRANT  LANDS 

For  expenses  necessary  for  management,  protection,  and 
development  of  resources  and  for  construction,  operation,  and 
maintenance  of  access  roads,  reforestation,  and  other  improvements 
on  the  revested  Oregon  and  California  Railroad  grant  lands,  on 
other  Federal  lands  in  the  Oregon  and  California  land-grant  coun- 
ties of  Oregon,  and  on  adjacent  rights-of-way;  and  acquisition  of 
lands  or  interests  therein,  including  existing  connecting  roads  on 
or  adjacent  to  such  grant  lands;  $112,043,000,  to  remain  available 
until  expended:  Provided,  That  25  percent  of  the  aggregate  of  all 
receipts  during  the  current  fiscal  year  from  the  revested  Oregon 
and  California  Railroad  grant  lands  is  hereby  made  a  charge  against 
the  Oregon  and  California  land-grant  fund  and  shall  be  transferred 
to  the  General  Fund  in  the  Treasury  in  accordance  with  the  second 
paragraph  of  subsection  (b)  of  title  II  of  the  Act  of  August  28, 
1937  (50  Stat.  876). 
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RANGE  IMPROVEMENTS 

For  rehabilitation,  protection,  and  acquisition  of  lands  and 
interests  therein,  and  improvement  of  Federal  rangelands  pursuant 
to  section  401  of  the  Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1701),  notwithstanding  any  other  Act,  sums 
equal  to  50  percent  of  all  moneys  received  during  the  prior  fiscal 
year  under  sections  3  and  15  of  the  Taylor  Grazing  Act  (43  U.S.C. 
315  et  seq.)  and  the  amount  designated  for  range  improvements 
from  grazing  fees  and  mineral  leasing  receipts  from  Bankhead- 
Jones  lands  transferred  to  the  Department  of  the  Interior  pursuant 
to  law,  but  not  less  than  $10,000,000,  to  remain  available  until 
expended:  Provided,  That  not  to  exceed  $600,000  shall  be  available 
for  administrative  expenses. 

SERVICE  CHARGES,  DEPOSITS,  AND  FORFEITURES 

For  administrative  expenses  and  other  costs  related  to  proc- 
essing application  documents  and  other  authorizations  for  use  and 
disposal  of  public  lands  and  resources,  for  costs  of  providing  copies 
of  official  public  land  documents,  for  monitoring  construction,  oper- 
ation, and  termination  of  facilities  in  conjunction  with  use 
authorizations,  and  for  rehabilitation  of  damaged  property,  such 
amounts  as  may  be  collected  under  Public  Law  94-579,  as  amended, 
and  Public  Law  93-153,  to  remain  available  until  expended:  Pro- 
vided, That,  notwithstanding  any  provision  to  the  contrary  of  section  43  USC  1735 
305(a)  of  Public  Law  94-579  (43  U.S.C.  1735(a)),  any  moneys  that  note, 
have  been  or  will  be  received  pursuant  to  that  section,  whether 
as  a  result  of  forfeiture,  compromise,  or  settlement,  if  not  appro- 
priate for  refund  pursuant  to  section  305(c)  of  that  Act  (43  U.S.C. 
1735(c)),  shall  be  available  and  may  be  expended  under  the 
authority  of  this  Act  by  the  Secretary  to  improve,  protect,  or 
rehabilitate  any  public  lands  administered  through  the  Bureau 
of  Land  Management  which  have  been  damaged  by  the  action 
of  a  resource  developer,  purchaser,  permittee,  or  any  unauthorized 
person,  without  regard  to  whether  all  moneys  collected  from  each 
such  action  are  used  on  the  exact  lands  damaged  which  led  to 
the  action:  Provided  further,  That  any  such  moneys  that  are  in 
excess  of  amounts  needed  to  repair  damage  to  the  exact  land 
for  which  funds  were  collected  may  be  used  to  repair  other  damaged 
public  lands. 

MISCELLANEOUS  TRUST  FUNDS 

In  addition  to  amounts  authorized  to  be  expended  under 
existing  laws,  there  is  hereby  appropriated  such  amounts  as  may 
be  contributed  under  section  307  of  the  Act  of  October  21,  1976 
(43  U.S.C.  1701),  and  such  amounts  as  may  be  advanced  for 
administrative  costs,  surveys,  appraisals,  and  costs  of  making 
conveyances  of  omitted  lands  under  section  211(b)  of  that  Act, 
to  remain  available  until  expended. 

ADMINISTRATIVE  PROVISIONS 

The  Bureau  of  Land  Management  may  carry  out  the  operations 
funded  under  this  Act  by  direct  expenditure,  contracts,  grants, 
cooperative  agreements  and  reimbursable  agreements  with  public 
and  private  entities,  including  with  States.  Appropriations  for  the 
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Bureau  shall  be  available  for  purchase,  erection,  and  dismantlement 
of  temporary  structures,  and  alteration  and  maintenance  of  nec- 
essary buildings  and  appurtenant  facilities  to  which  the  United 
States  has  title;  up  to  $100,000  for  payments,  at  the  discretion 
of  the  Secretary,  for  information  or  evidence  concerning  violations 
of  laws  administered  by  the  Bureau;  miscellaneous  and  emergency 
expenses  of  enforcement  activities  authorized  or  approved  by  the 
Secretary  and  to  be  accounted  for  solely  on  the  Secretary's  certifi- 
cate, not  to  exceed  $10,000:  Provided,  That  notwithstanding  Public 
Law  90-620  (44  U.S.C.  501),  the  Bureau  may,  under  cooperative 
cost-sharing  and  partnership  arrangements  authorized  by  law,  pro- 
cure printing  services  from  cooperators  in  connection  with  jointly 
produced  publications  for  which  the  cooperators  share  the  cost 
of  printing  either  in  cash  or  in  services,  and  the  Bureau  determines 
the  cooperator  is  capable  of  meeting  accepted  quality  standards: 
Provided  further,  That  projects  to  be  funded  pursuant  to  a  written 
commitment  by  a  State  government  to  provide  an  identified  amount 
of  money  in  support  of  the  project  may  be  carried  out  by  the 
Wild  horses.  Bureau  on  a  reimbursable  basis.  Appropriations  herein  made  shall 
Burros,  not  be  available  for  the  destruction  of  healthy,  unadopted,  wild 

horses  and  burros  in  the  care  of  the  Bureau  or  its  contractors 
or  for  the  sale  of  wild  horses  and  burros  that  results  in  their 
destruction  for  processing  into  commercial  products. 

United  States  Fish  and  Wildlife  Service 

resource  management 

For  necessary  expenses  of  the  United  States  Fish  and  Wildlife 
Service,  as  authorized  by  law,  and  for  scientific  and  economic 
studies,  general  administration,  and  for  the  performance  of  other 
authorized  functions  related  to  such  resources,  $1,228,142,000,  to 
remain  available  until  September  30,  2013  except  as  otherwise 
provided  herein:  Provided,  That  not  to  exceed  $20,902,000  shall 
be  used  for  implementing  subsections  (a),  (b),  (c),  and  (e)  of  section 
4  of  the  Endangered  Species  Act,  as  amended,  (except  for  processing 
petitions,  developing  and  issuing  proposed  and  final  regulations, 
and  taking  any  other  steps  to  implement  actions  described  in  sub- 
section (c)(2)(A),  (c)(2)(B)(i),  or  (c)(2)(B)(ii)),  of  which  not  to  exceed 
$7,472,000  shall  be  used  for  any  activity  regarding  the  designation 
of  critical  habitat,  pursuant  to  subsection  (a)(3),  excluding  litigation 
support,  for  species  listed  pursuant  to  subsection  (a)(1)  prior  to 
October  1,  2010;  of  which  not  to  exceed  $1,500,000  shall  be  used 
for  any  activity  regarding  petitions  to  list  species  that  are  indige- 
nous to  the  United  States  pursuant  to  subsections  (b)(3)(A)  and 
(b)(3)(B);  and,  of  which  not  to  exceed  $1,500,000  shall  be  used 
for  implementing  subsections  (a),  (b),  (c),  and  (e)  of  section  4  of 
the  Endangered  Species  Act,  as  amended,  for  species  that  are 

16  USC  742/-1.  not  indigenous  to  the  United  States:  Provided  further,  That,  in 
fiscal  year  2012  and  hereafter  of  the  amount  available  for  law 
enforcement,  up  to  $400,000,  to  remain  available  until  expended, 
may  at  the  discretion  of  the  Secretary  be  used  for  payment  for 
information,  rewards,  or  evidence  concerning  violations  of  laws 
administered  by  the  Service,  and  miscellaneous  and  emergency 
expenses  of  enforcement  activity,  authorized  or  approved  by  the 
Secretary  and  to  be  accounted  for  solely  on  the  Secretary's  certifi- 

l6USC  754e.        cate:  Provided  further,  That  in  fiscal  year  2012  and  hereafter, 
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of  the  amount  provided  for  environmental  contaminants,  up  to 
$1,000,000  may  remain  available  until  expended  for  contaminant 
sample  analyses. 

CONSTRUCTION 

For  construction,  improvement,  acquisition,  or  removal  of 
buildings  and  other  facilities  required  in  the  conservation,  manage- 
ment, investigation,  protection,  and  utilization  of  fish  and  wildlife 
resources,  and  the  acquisition  of  lands  and  interests  therein; 
$23,088,000,  to  remain  available  until  expended. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the  Land  and  Water  Con- 
servation Fund  Act  of  1965,  as  amended  (16  U.S.C.  4601-4  through 
11),  including  administrative  expenses,  and  for  acquisition  of  land 
or  waters,  or  interest  therein,  in  accordance  with  statutory  authority 
applicable  to  the  United  States  Fish  and  Wildlife  Service, 
$54,720,000,  to  be  derived  from  the  Land  and  Water  Conservation 
Fund  and  to  remain  available  until  expended,  of  which,  notwith- 
standing 16  U.S.C.  4601-9,  not  more  than  $5,000,000  shall  be  for 
land  conservation  partnerships  authorized  by  the  Highlands  Con- 
servation Act  of  2004,  including  not  to  exceed  $160,000  for  adminis- 
trative expenses:  Provided,  That  none  of  the  funds  appropriated 
for  specific  land  acquisition  projects  may  be  used  to  pay  for  any 
administrative  overhead,  planning  or  other  management  costs. 

COOPERATIVE  ENDANGERED  SPECIES  CONSERVATION  FUND 

For  expenses  necessary  to  carry  out  section  6  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16  U.S.C.  1531  et  seq.), 
$47,757,000,  to  remain  available  until  expended,  of  which 
$22,757,000  is  to  be  derived  from  the  Cooperative  Endangered 
Species  Conservation  Fund;  and  of  which  $25,000,000  is  to  be 
derived  from  the  Land  and  Water  Conservation  Fund. 

NATIONAL  WILDLIFE  REFUGE  FUND 

For  expenses  necessary  to  implement  the  Act  of  October  17, 
1978  (16  U.S.C.  715s),  $13,980,000. 

NORTH  AMERICAN  WETLANDS  CONSERVATION  FUND 

For  expenses  necessary  to  carry  out  the  provisions  of  the  North 
American  Wetlands  Conservation  Act,  as  amended  (16  U.S.C.  4401 
et  seq.),  $35,554,000,  to  remain  available  until  expended. 

NEOTROPICAL  MIGRATORY  BIRD  CONSERVATION 

For  expenses  necessary  to  carry  out  the  Neotropical  Migratory 
Bird  Conservation  Act,  as  amended,  (16  U.S.C.  6101  et  seq.), 
$3,792,000,  to  remain  available  until  expended. 

MULTINATIONAL  SPECIES  CONSERVATION  FUND 

For  expenses  necessary  to  carry  out  the  African  Elephant  Con- 
servation Act  (16  U.S.C.  4201  et  seq.),  the  Asian  Elephant  Conserva- 
tion Act  of  1997  (16  U.S.C.  4261  et  seq.),  the  Rhinoceros  and 
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Tiger  Conservation  Act  of  1994  (16  U.S.C.  5301  et  seq.),  the  Great 
Ape  Conservation  Act  of  2000  (16  U.S.C.  6301  et  seq.),  and  the 
Marine  Turtle  Conservation  Act  of  2004  (16  U.S.C.  6601  et  seq.), 
$9,481,000,  to  remain  available  until  expended. 

STATE  AND  TRIBAL  WILDLIFE  GRANTS 

For  wildlife  conservation  grants  to  States  and  to  the  District 
of  Columbia,  Puerto  Rico,  Guam,  the  United  States  Virgin  Islands, 
the  Northern  Mariana  Islands,  American  Samoa,  and  Indian  tribes 
under  the  provisions  of  the  Fish  and  Wildlife  Act  of  1956  and 
the  Fish  and  Wildlife  Coordination  Act,  for  the  development  and 
implementation  of  programs  for  the  benefit  of  wildlife  and  their 
habitat,  including  species  that  are  not  hunted  or  fished, 
$61,421,000,  to  remain  available  until  expended:  Provided,  That 
of  the  amount  provided  herein,  $4,275,000  is  for  a  competitive 
grant  program  for  Indian  tribes  not  subject  to  the  remaining  provi- 
sions of  this  appropriation:  Provided  further,  That  $5,741,000  is 
for  a  competitive  grant  program  for  States,  territories,  and  other 
jurisdictions  with  approved  plans,  not  subject  to  the  remaining 
provisions  of  this  appropriation:  Provided  further,  That  the  Sec- 
retary shall,  after  deducting  $10,016,000  and  administrative 
expenses,  apportion  the  amount  provided  herein  in  the  following 
manner:  (1)  to  the  District  of  Columbia  and  to  the  Commonwealth 
of  Puerto  Rico,  each  a  sum  equal  to  not  more  than  one-half  of 
1  percent  thereof;  and  (2)  to  Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  and  the  Commonwealth  of  the  Northern 
Mariana  Islands,  each  a  sum  equal  to  not  more  than  one-fourth 
of  1  percent  thereof:  Provided  further,  That  the  Secretary  shall 
apportion  the  remaining  amount  in  the  following  manner:  (1)  one- 
third  of  which  is  based  on  the  ratio  to  which  the  land  area  of 
such  State  bears  to  the  total  land  area  of  all  such  States;  and 
(2)  two-thirds  of  which  is  based  on  the  ratio  to  which  the  population 
of  such  State  bears  to  the  total  population  of  all  such  States: 
Provided  further,  That  the  amounts  apportioned  under  this  para- 
graph shall  be  adjusted  equitably  so  that  no  State  shall  be  appor- 
tioned a  sum  which  is  less  than  1  percent  of  the  amount  available 
for  apportionment  under  this  paragraph  for  any  fiscal  year  or 
more  than  5  percent  of  such  amount:  Provided  further,  That  the 
Federal  share  of  planning  grants  shall  not  exceed  75  percent  of 
the  total  costs  of  such  projects  and  the  Federal  share  of  implementa- 
tion grants  shall  not  exceed  65  percent  of  the  total  costs  of  such 
projects:  Provided  further,  That  the  non-Federal  share  of  such 
projects  may  not  be  derived  from  Federal  grant  programs:  Provided 
further,  That  any  amount  apportioned  in  2012  to  any  State,  terri- 
tory, or  other  jurisdiction  that  remains  unobligated  as  of  September 
30,  2013,  shall  be  reapportioned,  together  with  funds  appropriated 
in  2014,  in  the  manner  provided  herein. 

ADMINISTRATIVE  PROVISIONS 

The  United  States  Fish  and  Wildlife  Service  may  carry  out 
the  operations  of  Service  programs  by  direct  expenditure,  contracts, 
grants,  cooperative  agreements  and  reimbursable  agreements  with 
public  and  private  entities.  Appropriations  and  funds  available  to 
the  United  States  Fish  and  Wildlife  Service  shall  be  available 
for  repair  of  damage  to  public  roads  within  and  adjacent  to  reserva- 
tion areas  caused  by  operations  of  the  Service;  options  for  the 
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purchase  of  land  at  not  to  exceed  $1  for  each  option;  facilities 
incident  to  such  public  recreational  uses  on  conservation  areas 
as  are  consistent  with  their  primary  purpose;  and  the  maintenance 
and  improvement  of  aquaria,  buildings,  and  other  facilities  under 
the  jurisdiction  of  the  Service  and  to  which  the  United  States 
has  title,  and  which  are  used  pursuant  to  law  in  connection  with 
management,  and  investigation  of  fish  and  wildlife  resources:  Pro- 
vided, That  notwithstanding  44  U.S.C.  501,  the  Service  may,  under 
cooperative  cost  sharing  and  partnership  arrangements  authorized 
by  law,  procure  printing  services  from  cooperators  in  connection 
with  jointly  produced  publications  for  which  the  cooperators  share 
at  least  one-half  the  cost  of  printing  either  in  cash  or  services 
and  the  Service  determines  the  cooperator  is  capable  of  meeting 
accepted  quality  standards:  Provided  further,  That  the  Service  may 
accept  donated  aircraft  as  replacements  for  existing  aircraft. 

National  Park  Service 

operation  of  the  national  park  system 

For  expenses  necessary  for  the  management,  operation,  and 
maintenance  of  areas  and  facilities  administered  by  the  National 
Park  Service  and  for  the  general  administration  of  the  National 
Park  Service,  $2,240,152,000,  of  which  $9,832,000  for  planning  and 
interagency  coordination  in  support  of  Everglades  restoration  and 
$97,883,000  for  maintenance,  repair,  or  rehabilitation  projects  for 
constructed  assets,  operation  of  the  National  Park  Service  auto- 
mated facility  management  software  system,  and  comprehensive 
facility  condition  assessments  shall  remain  available  until  Sep- 
tember 30,  2013. 

NATIONAL  RECREATION  AND  PRESERVATION 

For  expenses  necessary  to  carry  out  recreation  programs,  nat- 
ural programs,  cultural  programs,  heritage  partnership  programs, 
environmental  compliance  and  review,  international  park  affairs, 
and  grant  administration,  not  otherwise  provided  for,  $59,975,000: 
Provided,  That  section  502(c)  of  the  Chesapeake  Bay  Initiative 
Act  of  1998  (16  U.S.C.  461  note;  Public  Law  105-312)  is  amended 
by  striking  "2011"  and  inserting  "2013". 

HISTORIC  PRESERVATION  FUND 

For  expenses  necessary  in  carrying  out  the  National  Historic 
Preservation  Act  (16  U.S.C.  470),  and  the  Omnibus  Parks  and 
Public  Lands  Management  Act  of  1996  (Public  Law  104-333), 
$56,000,000,  to  be  derived  from  the  Historic  Preservation  Fund 
and  to  remain  available  until  September  30,  2013. 

CONSTRUCTION 

(INCLUDING  RESCISSION  OF  FUNDS) 

For  construction,  improvements,  repair,  or  replacement  of  phys- 
ical facilities,  including  modifications  authorized  by  section  104 
of  the  Everglades  National  Park  Protection  and  Expansion  Act 
of  1989  (16  U.S.C.  410r-8),  $159,621,000,  to  remain  available  until 
expended:  Provided,  That  notwithstanding  any  other  provision  of 
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law,  a  single  procurement  for  the  project  to  repair  damage  to 
the  Washington  Monument  may  be  issued  that  includes  the  full 
scope  of  the  project,  so  long  as  the  solicitation  and  contract  shall 
contain  the  clause  "availability  of  appropriated  funds"  found  in 
CFR  section  52.232. 18  of  title  48. 

From  funds  previously  made  available  under  this  heading, 
$4,000,000  are  rescinded. 

LAND  AND  WATER  CONSERVATION  FUND 
(RESCISSION) 

16  USC  460Z-l0a  The  contract  authority  provided  for  fiscal  year  2012  by  16 
note.  U.S.C.  4601-10a  is  rescinded. 

LAND  ACQUISITION  AND  STATE  ASSISTANCE 

For  expenses  necessary  to  carry  out  the  Land  and  Water  Con- 
servation Act  of  1965,  as  amended  (16  U.S.C.  4601-4  through  11), 
including  administrative  expenses,  and  for  acquisition  of  lands  or 
waters,  or  interest  therein,  in  accordance  with  the  statutory 
authority  applicable  to  the  National  Park  Service,  $102,060,000, 
to  be  derived  from  the  Land  and  Water  Conservation  Fund  and 
to  remain  available  until  expended,  of  which  $45,000,000  is  for 
the  State  assistance  program  and  of  which  $9,000,000  shall  be 
for  the  American  Battlefield  Protection  Program  grants  as  author- 
ized by  section  7301  of  the  Omnibus  Public  Land  Management 
Act  of  2009  (Public  Law  111-11). 

ADMINISTRATIVE  PROVISIONS 
(INCLUDING  TRANSFER  OF  FUNDS) 

In  addition  to  other  uses  set  forth  in  section  407(d)  of  Public 
Law  105-391,  franchise  fees  credited  to  a  sub-account  shall  be 
available  for  expenditure  by  the  Secretary,  without  further  appro- 
priation, for  use  at  any  unit  within  the  National  Park  System 
to  extinguish  or  reduce  liability  for  Possessory  Interest  or  leasehold 
surrender  interest.  Such  funds  may  only  be  used  for  this  purpose 
to  the  extent  that  the  benefitting  unit  anticipated  franchise  fee 
receipts  over  the  term  of  the  contract  at  that  unit  exceed  the 
amount  of  funds  used  to  extinguish  or  reduce  liability.  Franchise 
fees  at  the  benefitting  unit  shall  be  credited  to  the  sub-account 
of  the  originating  unit  over  a  period  not  to  exceed  the  term  of 
a  single  contract  at  the  benefitting  unit,  in  the  amount  of  funds 
so  expended  to  extinguish  or  reduce  liability. 

For  the  costs  of  administration  of  the  Land  and  Water  Con- 
servation Fund  grants  authorized  by  section  105(a)(2)(B)  of  the 
Gulf  of  Mexico  Energy  Security  Act  of  2006  (Public  Law  109- 
432),  the  National  Park  Service  may  retain  up  to  3  percent  of 
the  amounts  which  are  authorized  to  be  disbursed  under  such 
section,  such  retained  amounts  to  remain  available  until  expended. 

National  Park  Service  funds  may  be  transferred  to  the  Federal 
Highway  Administration  (FHWA),  Department  of  Transportation, 
for  purposes  authorized  under  23  U.S.C.  204.  Transfers  may  include 
a  reasonable  amount  for  FHWA  administrative  support  costs. 
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United  States  Geological  Survey 

surveys,  investigations,  and  research 

For  expenses  necessary  for  the  United  States  Geological  Survey 
to  perform  surveys,  investigations,  and  research  covering  topog- 
raphy, geology,  hydrology,  biology,  and  the  mineral  and  water 
resources  of  the  United  States,  its  territories  and  possessions,  and 
other  areas  as  authorized  by  43  U.S.C.  31,  1332,  and  1340;  classify 
lands  as  to  their  mineral  and  water  resources;  give  engineering 
supervision  to  power  permittees  and  Federal  Energy  Regulatory 
Commission  licensees;  administer  the  minerals  exploration  program 
(30  U.S.C.  641);  conduct  inquiries  into  the  economic  conditions 
affecting  mining  and  materials  processing  industries  (30  U.S.C. 
3,  21a,  and  1603;  50  U.S.C.  98g(l))  and  related  purposes  as  author- 
ized by  law;  and  to  publish  and  disseminate  data  relative  to  the 
foregoing  activities;  $1,069,744,000,  to  remain  available  until  Sep- 
tember 30,  2013;  of  which  $51,569,700  shall  remain  available  until 
expended  for  satellite  operations;  and  of  which  $7,292,000  shall 
be  available  until  expended  for  deferred  maintenance  and  capital 
improvement  projects  that  exceed  $100,000  in  cost:  Provided,  That 
none  of  the  funds  provided  for  the  ecosystem  research  activity 
shall  be  used  to  conduct  new  surveys  on  private  property,  unless 
specifically  authorized  in  writing  by  the  property  owner:  Provided 
further,  That  no  part  of  this  appropriation  shall  be  used  to  pay  43  USC  50. 
more  than  one-half  the  cost  of  topographic  mapping  or  water 
resources  data  collection  and  investigations  carried  on  in  coopera- 
tion with  States  and  municipalities. 

ADMINISTRATIVE  PROVISIONS 

From  within  the  amount  appropriated  for  activities  of  the 
United  States  Geological  Survey  such  sums  as  are  necessary  shall 
be  available  for  reimbursement  to  the  General  Services  Administra- 
tion for  security  guard  services;  contracting  for  the  furnishing  of 
topographic  maps  and  for  the  making  of  geophysical  or  other  special- 
ized surveys  when  it  is  administratively  determined  that  such  proce- 
dures are  in  the  public  interest;  construction  and  maintenance 
of  necessary  buildings  and  appurtenant  facilities;  acquisition  of 
lands  for  gauging  stations  and  observation  wells;  expenses  of  the 
United  States  National  Committee  on  Geology;  and  payment  of 
compensation  and  expenses  of  persons  on  the  rolls  of  the  Survey 
duly  appointed  to  represent  the  United  States  in  the  negotiation 
and  administration  of  interstate  compacts:  Provided,  That  activities 
funded  by  appropriations  herein  made  may  be  accomplished  through 
the  use  of  contracts,  grants,  or  cooperative  agreements  as  defined 
in  section  6302  of  title  31,  United  States  Code:  Provided  further, 
That  the  United  States  Geological  Survey  may  enter  into  contracts 
or  cooperative  agreements  directly  with  individuals  or  indirectly 
with  institutions  or  nonprofit  organizations,  without  regard  to  41 
U.S.C.  5,  for  the  temporary  or  intermittent  services  of  students 
or  recent  graduates,  who  shall  be  considered  employees  for  the 
purpose  of  chapters  57  and  81  of  title  5,  United  States  Code, 
relating  to  compensation  for  travel  and  work  injuries,  and  chapter 
171  of  title  28,  United  States  Code,  relating  to  tort  claims,  but 
shall  not  be  considered  to  be  Federal  employees  for  any  other 
purposes. 
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Bureau  of  Ocean  Energy  Management 

ocean  energy  management 

For  expenses  necessary  for  granting  leases,  easements,  rights- 
of-way  and  agreements  for  use  for  oil  and  gas,  other  minerals, 
energy,  and  marine-related  purposes  on  the  Outer  Continental  Shelf 
and  approving  operations  related  thereto,  as  authorized  by  law; 
for  environmental  studies,  as  authorized  by  law;  for  implementing 
other  laws  to  the  extent  provided  by  Presidential  or  Secretarial 
delegation;  and  for  matching  grants  or  cooperative  agreements, 
$59,792,000,  to  remain  available  until  September  30,  2013;  and 
an  amount  not  to  exceed  $101,082,000,  to  be  credited  to  this  appro- 
priation and  to  remain  available  until  expended,  from  additions 
to  receipts  resulting  from  increases  to  rates  in  effect  on  August 
5,  1993,  that  are  collected  and  disbursed  by  the  Secretary,  and 
from  cost  recovery  fees  from  activities  conducted  by  the  Bureau 
of  Ocean  Energy  Management  pursuant  to  the  Outer  Continental 
Shelf  Lands  Act,  including  studies,  assessments,  analysis,  and  mis- 
cellaneous administrative  activities:  Provided,  That  notwith- 
standing 31  U.S.C.  3302,  in  fiscal  year  2012,  such  amounts  as 
are  assessed  under  31  U.S.C.  9701  shall  be  collected  and  credited 
to  this  account  and  shall  be  available  until  expended  for  necessary 
expenses:  Provided  further,  That  to  the  extent  $101,082,000  in 
addition  to  receipts  are  not  realized  from  the  sources  of  receipts 
stated  above,  the  amount  needed  to  reach  $101,082,000  shall  be 
credited  to  this  appropriation  from  receipts  resulting  from  rental 
rates  for  Outer  Continental  Shelf  leases  in  effect  before  August 
43  USC  1331  5,  1993:  Provided  further,  That  for  fiscal  year  2012  and  each  fiscal 
note-  year  thereafter,  the  term  "qualified  Outer  Continental  Shelf  reve- 

nues", as  defined  in  section  102(9)(A)  of  the  Gulf  of  Mexico  Energy 
Security  Act,  division  C  of  Public  Law  109-432,  shall  include  only 
the  portion  or  rental  revenues  that  would  have  been  collected  by 
the  Secretary  at  the  rental  rates  in  effect  before  August  5,  1993: 
Provided  further,  That  not  to  exceed  $3,000  shall  be  available 
for  reasonable  expenses  related  to  promoting  volunteer  beach  and 
marine  cleanup  activities. 

Bureau  of  Safety  and  Environmental  Enforcement 

offshore  safety  and  environmental  enforcement 

For  expenses  necessary  for  the  regulation  of  operations  related 
to  leases,  easements,  rights-of-way  and  agreements  for  use  for  oil 
and  gas,  other  minerals,  energy,  and  marine-related  purposes  on 
the  Outer  Continental  Shelf,  as  authorized  by  law;  for  enforcing 
and  implementing  laws  and  regulations  as  authorized  by  law  and 
to  the  extent  provided  by  Presidential  or  Secretarial  delegation; 
and  for  matching  grants  or  cooperative  agreements,  $61,473,000, 
to  remain  available  until  September  30,  2013;  and  an  amount 
not  to  exceed  $59,081,000  to  be  credited  to  this  appropriation  and 
to  remain  available  until  expended,  from  additions  to  receipts 
resulting  from  increases  to  rates  in  effect  on  August  5,  1993,  that 
are  collected  and  disbursed  by  the  Secretary,  from  cost  recovery 
fees  from  activities  conducted  by  the  Bureau  of  Safety  and  Environ- 
mental Enforcement  pursuant  to  the  Outer  Continental  Shelf  Lands 
Act,  including  studies,  assessments,  analysis,  and  miscellaneous 
administrative  activities:  Provided,  That  notwithstanding  31  U.S.C. 
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3302,  in  fiscal  year  2012,  such  amounts  as  are  assessed  under 
31  U.S.C.  9701  shall  be  collected  and  credited  to  this  account 
and  shall  be  available  until  expended  for  necessary  expenses:  Pro- 
vided further,  That  to  the  extent  $59,081,000  in  addition  to  receipts 
are  not  realized  from  the  sources  of  receipts  stated  above,  the 
amount  needed  to  reach  $59,081,000  shall  be  credited  to  this  appro- 
priation from  receipts  resulting  from  rental  rates  for  Outer  Conti- 
nental Shelf  leases  in  effect  before  August  5,  1993:  Provided  further, 
That  for  fiscal  year  2012  and  each  fiscal  year  thereafter,  the  term  43  USC  1331 
"qualified  Outer  Continental  Shelf  revenues",  as  defined  in  section  note- 
102(9)(A)  of  the  Gulf  of  Mexico  Energy  Security  Act,  division  C 
of  Public  Law  109-432,  shall  include  only  the  portion  of  rental 
revenues  that  would  have  been  collected  by  the  Secretary  at  the 
rental  rates  in  effect  before  August  5,  1993. 

For  an  additional  amount,  $62,000,000,  to  remain  available 
until  expended,  which  shall  be  derived  from  non-refundable  inspec- 
tion fees  collected  in  fiscal  year  2012,  as  provided  in  this  Act: 
Provided,  That  to  the  extent  that  such  amounts  are  not  realized 
from  such  fees,  the  amount  needed  to  reach  $62,000,000  shall 
be  credited  to  this  appropriation  from  receipts  resulting  from  rental 
rates  for  Outer  Continental  Shelf  leases  in  effect  before  August 
5,  1993:  Provided  further,  That  to  the  extent  that  amounts  realized 
from  such  fees  exceed  $62,000,000,  the  amounts  realized  in  excess 
of  $62,000,000  shall  be  credited  to  this  appropriation  and  remain 
available  until  expended:  Provided  further,  That  for  fiscal  year 
2012,  not  less  than  50  percent  of  the  inspection  fees  collected 
by  the  Bureau  of  Safety  and  Environmental  Enforcement  will  be 
used  to  fund  personnel  and  mission-related  costs  to  expand  capacity 
and  expedite  the  orderly  development,  subject  to  environmental 
safeguards,  of  the  Outer  Continental  Shelf  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331  et  seq.),  including 
the  review  of  applications  for  permits  to  drill. 

OIL  SPILL  RESEARCH 

For  necessary  expenses  to  carry  out  title  I,  section  1016,  title 
IV,  sections  4202  and  4303,  title  VII,  and  title  VIII,  section  8201 
of  the  Oil  Pollution  Act  of  1990,  $14,923,000,  which  shall  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund,  to  remain  available  until 
expended. 

Office  of  Surface  Mining  Reclamation  and  Enforcement 

regulation  and  technology 

For  necessary  expenses  to  carry  out  the  provisions  of  the  Sur- 
face Mining  Control  and  Reclamation  Act  of  1977,  Public  Law 
95-87,  as  amended,  $122,950,000,  to  remain  available  until  Sep- 
tember 30,  2013:  Provided,  That  appropriations  for  the  Office  of  30  USC  1211 
Surface  Mining  Reclamation  and  Enforcement  may  provide  for  the  note- 
travel  and  per  diem  expenses  of  State  and  tribal  personnel  attending 
Office  of  Surface  Mining  Reclamation  and  Enforcement  sponsored 
training:  Provided  further,  That,  in  fiscal  year  2012,  up  to  $40,000 
collected  by  the  Office  of  Surface  Mining  from  permit  fees  pursuant 
to  section  507  of  Public  Law  95-87  (30  U.S.C.  1257)  shall  be 
credited  to  this  account  as  discretionary  offsetting  collections,  to 
remain  available  until  expended:  Provided  further,  That  the  sum 
herein  appropriated  shall  be  reduced  as  collections  are  received 
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during  the  fiscal  year  so  as  to  result  in  a  final  fiscal  year  2012 
appropriation  estimated  at  not  more  than  $122,910,000:  Provided 
30  USC  1257        further,  That,  in  subsequent  fiscal  years,  all  amounts  collected 
note-  by  the  Office  of  Surface  Mining  from  permit  fees  pursuant  to  section 

507  of  Public  Law  95-87  (30  U.S.C.  1257)  shall  be  credited  to 
this  account  as  discretionary  offsetting  collections,  to  remain  avail- 
able until  expended. 

ABANDONED  MINE  RECLAMATION  FUND 

For  necessary  expenses  to  carry  out  title  IV  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977,  Public  Law  95-87, 
as  amended,  $27,443,000,  to  be  derived  from  receipts  of  the  Aban- 
doned Mine  Reclamation  Fund  and  to  remain  available  until 
expended:  Provided,  That  pursuant  to  Public  Law  97-365,  the 
Department  of  the  Interior  is  authorized  to  use  up  to  20  percent 
from  the  recovery  of  the  delinquent  debt  owed  to  the  United  States 
Government  to  pay  for  contracts  to  collect  these  debts:  Provided 
further,  That  funds  made  available  under  title  IV  of  Public  Law 
95-87  may  be  used  for  any  required  non-Federal  share  of  the 
cost  of  projects  funded  by  the  Federal  Government  for  the  purpose 
of  environmental  restoration  related  to  treatment  or  abatement 
of  acid  mine  drainage  from  abandoned  mines:  Provided  further, 
That  such  projects  must  be  consistent  with  the  purposes  and  prior- 
ities of  the  Surface  Mining  Control  and  Reclamation  Act:  Provided 
further,  That  amounts  provided  under  this  heading  may  be  used 
for  the  travel  and  per  diem  expenses  of  State  and  tribal  personnel 
attending  Office  of  Surface  Mining  Reclamation  and  Enforcement 
sponsored  training. 

ADMINISTRATIVE  PROVISION 

With  funds  available  for  the  Technical  Innovation  and  Profes- 
sional Services  program  in  this  Act,  the  Secretary  may  transfer 
title  for  computer  hardware,  software  and  other  technical  equipment 
to  State  and  tribal  regulatory  and  reclamation  programs. 

Bureau  of  Indian  Affairs  and  Bureau  of  Indian  Education 

operation  of  indian  programs 

(including  transfer  of  funds) 

For  expenses  necessary  for  the  operation  of  Indian  programs, 
as  authorized  by  law,  including  the  Snyder  Act  of  November  2, 
1921  (25  U.S.C.  13),  the  Indian  Self-Determination  and  Education 
Assistance  Act  of  1975  (25  U.S.C.  450  et  seq.),  as  amended,  the 
Education  Amendments  of  1978  (25  U.S.C.  2001-2019),  and  the 
Tribally  Controlled  Schools  Act  of  1988  (25  U.S.C.  2501  et  seq.), 
as  amended,  $2,371,532,000,  to  remain  available  until  September 
30,  2013  except  as  otherwise  provided  herein;  of  which  not  to 
exceed  $8,500  may  be  for  official  reception  and  representation 
expenses;  of  which  not  to  exceed  $74,911,000  shall  be  for  welfare 
assistance  payments:  Provided,  That  in  cases  of  designated  Federal 
disasters,  the  Secretary  may  exceed  such  cap,  from  the  amounts 
provided  herein,  to  provide  for  disaster  relief  to  Indian  communities 
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affected  by  the  disaster;  of  which,  notwithstanding  any  other  provi- 
sion of  law,  including  but  not  limited  to  the  Indian  Self-Determina- 
tion  Act  of  1975,  as  amended,  not  to  exceed  $219,560,000  shall 
be  available  for  payments  for  contract  support  costs  associated 
with  ongoing  contracts,  grants,  compacts,  or  annual  funding  agree- 
ments entered  into  with  the  Bureau  prior  to  or  during  fiscal  year 
2012,  as  authorized  by  such  Act,  except  that  tribes  and  tribal 
organizations  may  use  their  tribal  priority  allocations  for  unmet 
contract  support  costs  of  ongoing  contracts,  grants,  or  compacts, 
or  annual  funding  agreements  and  for  unmet  welfare  assistance 
costs;  of  which  not  to  exceed  $590,484,000  for  school  operations 
costs  of  Bureau-funded  schools  and  other  education  programs  shall 
become  available  on  July  1,  2012,  and  shall  remain  available  until 
September  30,  2013;  and  of  which  not  to  exceed  $48,049,000  shall 
remain  available  until  expended  for  housing  improvement,  road 
maintenance,  attorney  fees,  litigation  support,  the  Indian  Self- 
Determination  Fund,  land  records  improvement,  and  the  Navajo- 
Hopi  Settlement  Program:  Provided  further,  That  notwithstanding 
any  other  provision  of  law,  including  but  not  limited  to  the  Indian 
Self-Determination  Act  of  1975,  as  amended,  and  25  U.S.C.  2008, 
not  to  exceed  $46,327,000  within  and  only  from  such  amounts 
made  available  for  school  operations  shall  be  available  for  adminis- 
trative cost  grants  associated  with  ongoing  grants  entered  into 
with  the  Bureau  prior  to  or  during  fiscal  year  2011  for  the  operation 
of  Bureau-funded  schools,  and  up  to  $500,000  within  and  only 
from  such  amounts  made  available  for  administrative  cost  grants 
shall  be  available  for  the  transitional  costs  of  initial  administrative 
cost  grants  to  grantees  that  assume  operation  on  or  after  July 
1,  2011,  of  Bureau-funded  schools:  Provided  further,  That  any  for- 
estry funds  allocated  to  a  tribe  which  remain  unobligated  as  of 
September  30,  2013,  may  be  transferred  during  fiscal  year  2014 
to  an  Indian  forest  land  assistance  account  established  for  the 
benefit  of  the  holder  of  the  funds  within  the  holder's  trust  fund 
account:  Provided  further,  That  any  such  unobligated  balances  not  Expiration  date, 
so  transferred  shall  expire  on  September  30,  2014:  Provided  further, 
That  in  order  to  enhance  the  safety  of  Bureau  field  employees, 
the  Bureau  may  use  funds  to  purchase  uniforms  or  other  identifying 
articles  of  clothing  for  personnel. 

CONSTRUCTION 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  construction,  repair,  improvement,  and  maintenance  of 
irrigation  and  power  systems,  buildings,  utilities,  and  other  facili- 
ties, including  architectural  and  engineering  services  by  contract; 
acquisition  of  lands,  and  interests  in  lands;  and  preparation  of 
lands  for  farming,  and  for  construction  of  the  Navajo  Indian  Irriga- 
tion Project  pursuant  to  Public  Law  87-483,  $123,828,000,  to  remain 
available  until  expended:  Provided,  That  such  amounts  as  may 
be  available  for  the  construction  of  the  Navajo  Indian  Irrigation 
Project  may  be  transferred  to  the  Bureau  of  Reclamation:  Provided 
further,  That  not  to  exceed  6  percent  of  contract  authority  available 
to  the  Bureau  of  Indian  Affairs  from  the  Federal  Highway  Trust 
Fund  may  be  used  to  cover  the  road  program  management  costs 
of  the  Bureau:  Provided  further,  That  any  funds  provided  for  the 
Safety  of  Dams  program  pursuant  to  25  U.S.C.  13  shall  be  made 
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available  on  a  nonreimbursable  basis:  Provided  further,  That  for 
fiscal  year  2012,  in  implementing  new  construction  or  facilities 
improvement  and  repair  project  grants  in  excess  of  $100,000  that 
are  provided  to  grant  schools  under  Public  Law  100-297,  as 
amended,  the  Secretary  of  the  Interior  shall  use  the  Administrative 
and  Audit  Requirements  and  Cost  Principles  for  Assistance  Pro- 
grams contained  in  43  CFR  part  12  as  the  regulatory  requirements: 
Grants.  Provided  further,  That  such  grants  shall  not  be  subject  to  section 

Negotiation.  12.6I  of  43  CFR;  the  Secretary  and  the  grantee  shall  negotiate 
and  determine  a  schedule  of  payments  for  the  work  to  be  performed: 
Provided  further,  That  in  considering  grant  applications,  the  Sec- 
retary shall  consider  whether  such  grantee  would  be  deficient  in 
assuring  that  the  construction  projects  conform  to  applicable 
building  standards  and  codes  and  Federal,  tribal,  or  State  health 
and  safety  standards  as  required  by  25  U.S.C.  2005(b),  with  respect 
to  organizational  and  financial  management  capabilities:  Provided 
further,  That  if  the  Secretary  declines  a  grant  application,  the 
Secretary  shall  follow  the  requirements  contained  in  25  U.S.C. 
2504(f):  Provided  further,  That  any  disputes  between  the  Secretary 
and  any  grantee  concerning  a  grant  shall  be  subject  to  the  disputes 
provision  in  25  U.S.C.  2507(e):  Provided  further,  That  in  order 
to  ensure  timely  completion  of  construction  projects,  the  Secretary 
may  assume  control  of  a  project  and  all  funds  related  to  the  project, 
if,  within  18  months  of  the  date  of  enactment  of  this  Act,  any 
grantee  receiving  funds  appropriated  in  this  Act  or  in  any  prior 
Act,  has  not  completed  the  planning  and  design  phase  of  the  project 
and  commenced  construction:  Provided  further,  That  this  appropria- 
tion may  be  reimbursed  from  the  Office  of  the  Special  Trustee 
for  American  Indians  appropriation  for  the  appropriate  share  of 
construction  costs  for  space  expansion  needed  in  agency  offices 
to  meet  trust  reform  implementation. 

INDIAN  LAND  AND  WATER  CLAIM  SETTLEMENTS  AND  MISCELLANEOUS 
PAYMENTS  TO  INDIANS 

For  payments  and  necessary  administrative  expenses  for 
implementation  of  Indian  land  and  water  claim  settlements  pursu- 
ant to  Public  Laws  99-264,  100-580,  101-618,  108-447,  and  Hi- 
ll, and  for  implementation  of  other  land  and  water  rights  settle- 
ments, $32,855,000,  to  remain  available  until  expended. 

INDIAN  GUARANTEED  LOAN  PROGRAM  ACCOUNT 

For  the  cost  of  guaranteed  loans  and  insured  loans,  $7,114,000, 
of  which  $964,000  is  for  administrative  expenses,  as  authorized 
by  the  Indian  Financing  Act  of  1974,  as  amended:  Provided,  That 
such  costs,  including  the  cost  of  modifying  such  loans,  shall  be 
as  defined  in  section  502  of  the  Congressional  Budget  Act  of  1974: 
Provided  further,  That  these  funds  are  available  to  subsidize  total 
loan  principal,  any  part  of  which  is  to  be  guaranteed  or  insured, 
not  to  exceed  $73,365,796. 

ADMINISTRATIVE  PROVISIONS 

The  Bureau  of  Indian  Affairs  may  carry  out  the  operation 
of  Indian  programs  by  direct  expenditure,  contracts,  cooperative 
agreements,  compacts,  and  grants,  either  directly  or  in  cooperation 
with  States  and  other  organizations. 
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Notwithstanding  25  U.S.C.  15,  the  Bureau  of  Indian  Affairs 
may  contract  for  services  in  support  of  the  management,  operation, 
and  maintenance  of  the  Power  Division  of  the  San  Carlos  Irrigation 
Project. 

Appropriations  for  the  Bureau  of  Indian  Affairs  (except  the 
Revolving  Fund  for  Loans  Liquidating  Account,  Indian  Loan  Guar- 
anty and  Insurance  Fund  Liquidating  Account,  Indian  Guaranteed 
Loan  Financing  Account,  Indian  Direct  Loan  Financing  Account, 
and  the  Indian  Guaranteed  Loan  Program  account)  shall  be  avail- 
able for  expenses  of  exhibits. 

Notwithstanding  any  other  provision  of  law,  no  funds  available 
to  the  Bureau  of  Indian  Affairs  for  central  office  oversight  and 
Executive  Direction  and  Administrative  Services  (except  executive 
direction  and  administrative  services  funding  for  Tribal  Priority 
Allocations,  regional  offices,  and  facilities  operations  and  mainte- 
nance) shall  be  available  for  contracts,  grants,  compacts,  or  coopera- 
tive agreements  with  the  Bureau  of  Indian  Affairs  under  the  provi- 
sions of  the  Indian  Self-Determination  Act  or  the  Tribal  Self-Govern- 
ance Act  of  1994  (Public  Law  103-413). 

In  the  event  any  tribe  returns  appropriations  made  available 
by  this  Act  to  the  Bureau  of  Indian  Affairs,  this  action  shall  not 
diminish  the  Federal  Government's  trust  responsibility  to  that  tribe, 
or  the  government-to-government  relationship  between  the  United 
States  and  that  tribe,  or  that  tribe's  ability  to  access  future  appro- 
priations. 

Notwithstanding  any  other  provision  of  law,  no  funds  available  Alaska, 
to  the  Bureau,  other  than  the  amounts  provided  herein  for  assist- 
ance to  public  schools  under  25  U.S.C.  452  et  seq.,  shall  be  available 
to  support  the  operation  of  any  elementary  or  secondary  school 
in  the  State  of  Alaska. 

Appropriations  made  available  in  this  or  any  other  Act  for 
schools  funded  by  the  Bureau  shall  be  available  only  to  the  schools 
in  the  Bureau  school  system  as  of  September  1,  1996.  No  funds 
available  to  the  Bureau  shall  be  used  to  support  expanded  grades 
for  any  school  or  dormitory  beyond  the  grade  structure  in  place 
or  approved  by  the  Secretary  of  the  Interior  at  each  school  in 
the  Bureau  school  system  as  of  October  1,  1995,  except  that  any 
school  or  school  program  that  was  closed  and  removed  from  the 
Bureau  school  system  between  1951  and  1972,  and  its  respective 
tribe's  relationship  with  the  Federal  Government  was  terminated, 
shall  be  reinstated  to  the  Bureau  system  and  supported  at  a  level 
based  on  its  grade  structure  and  average  student  enrollment  for 
the  2009-2010,  2010-2011  and  2011-2012  school  years.  Funds  made  Charter  schools, 
available  under  this  Act  may  not  be  used  to  establish  a  charter 
school  at  a  Bureau-funded  school  (as  that  term  is  defined  in  section 
1141  of  the  Education  Amendments  of  1978  (25  U.S.C.  2021)), 
except  that  a  charter  school  that  is  in  existence  on  the  date  of 
the  enactment  of  this  Act  and  that  has  operated  at  a  Bureau- 
funded  school  before  September  1,  1999,  may  continue  to  operate 
during  that  period,  but  only  if  the  charter  school  pays  to  the 
Bureau  a  pro  rata  share  of  funds  to  reimburse  the  Bureau  for 
the  use  of  the  real  and  personal  property  (including  buses  and 
vans),  the  funds  of  the  charter  school  are  kept  separate  and  apart 
from  Bureau  funds,  and  the  Bureau  does  not  assume  any  obligation 
for  charter  school  programs  of  the  State  in  which  the  school  is 
located  if  the  charter  school  loses  such  funding.  Employees  of 
Bureau-funded  schools  sharing  a  campus  with  a  charter  school 
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and  performing  functions  related  to  the  charter  school's  operation 
and  employees  of  a  charter  school  shall  not  be  treated  as  Federal 
employees  for  purposes  of  chapter  171  of  title  28,  United  States 
Code. 

Notwithstanding  any  other  provision  of  law,  including  section 
113  of  title  I  of  appendix  C  of  Public  Law  106-113,  if  in  fiscal 
year  2003  or  2004  a  grantee  received  indirect  and  administrative 
costs  pursuant  to  a  distribution  formula  based  on  section  5(f)  of 
Public  Law  101-301,  the  Secretary  shall  continue  to  distribute 
indirect  and  administrative  cost  funds  to  such  grantee  using  the 
section  5(f)  distribution  formula. 

Departmental  Offices 

Office  of  the  Secretary 

departmental  operations 

For  necessary  expenses  for  management  of  the  Department 
of  the  Interior,  including  the  collection  and  disbursement  of  royal- 
ties, fees,  and  other  mineral  revenue  proceeds,  as  authorized  by 
law,  $262,317,000,  to  remain  available  until  September  30,  2013; 
of  which  not  to  exceed  $15,000  may  be  for  official  reception  and 
representation  expenses;  and  of  which  up  to  $1,000,000  shall  be 
available  for  workers  compensation  payments  and  unemployment 
compensation  payments  associated  with  the  orderly  closure  of  the 
United  States  Bureau  of  Mines;  and  of  which  $12,712,000  for  the 
Office  of  Valuation  Services  is  to  be  derived  from  the  Land  and 
Water  Conservation  Fund  and  shall  remain  available  until 
expended;  and  of  which  $38,300,000  shall  remain  available  until 
expended  for  the  purpose  of  mineral  revenue  management  activities: 
Provided,  That,  for  fiscal  year  2012,  up  to  $400,000  of  the  payments 
authorized  by  the  Act  of  October  20,  1976,  as  amended  (31  U.S.C. 
6901-6907)  may  be  retained  for  administrative  expenses  of  the 
Payments  in  Lieu  of  Taxes  Program:  Provided  further,  That  no 
payment  shall  be  made  pursuant  to  that  Act  to  otherwise  eligible 
units  of  local  government  if  the  computed  amount  of  the  payment 
is  less  than  $100:  Provided  further,  That  notwithstanding  any  other 
provision  of  law,  $15,000  under  this  heading  shall  be  available 
for  refunds  of  overpayments  in  connection  with  certain  Indian  leases 
in  which  the  Secretary  concurred  with  the  claimed  refund  due, 
to  pay  amounts  owed  to  Indian  allottees  or  tribes,  or  to  correct 
prior  unrecoverable  erroneous  payments:  Provided  further,  That, 
notwithstanding  the  provisions  of  section  35(b)  of  the  Mineral 
Leasing  Act,  as  amended  (30  U.S.C.  191(b)),  the  Secretary  shall 
deduct  2  percent  from  the  amount  payable  to  each  State  in  fiscal 
year  2012  and  deposit  the  amount  deducted  to  miscellaneous 
receipts  of  the  Treasury. 

Insular  Affairs 

assistance  to  territories 

For  expenses  necessary  for  assistance  to  territories  under  the 
jurisdiction  of  the  Department  of  the  Interior  and  other  jurisdictions 
identified  in  section  104(e)  of  Public  Law  108-188,  $87,997,000, 
of  which:  (1)  $78,517,000  shall  remain  available  until  expended 
for  territorial  assistance,  including  general  technical  assistance, 
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maintenance  assistance,  disaster  assistance,  insular  management 
controls,  coral  reef  initiative  activities,  and  brown  tree  snake  control 
and  research;  grants  to  the  judiciary  in  American  Samoa  for  com- 
pensation and  expenses,  as  authorized  by  law  (48  U.S.C.  1661(c)); 
grants  to  the  Government  of  American  Samoa,  in  addition  to  current 
local  revenues,  for  construction  and  support  of  governmental  func- 
tions; grants  to  the  Government  of  the  Virgin  Islands  as  authorized 
by  law;  grants  to  the  Government  of  Guam,  as  authorized  by  law; 
and  grants  to  the  Government  of  the  Northern  Mariana  Islands 
as  authorized  by  law  (Public  Law  94-241;  90  Stat.  272);  and  (2) 
$9,480,000  shall  be  available  until  September  30,  2013  for  salaries 
and  expenses  of  the  Office  of  Insular  Affairs:  Provided,  That  all  48USCi469b. 
financial  transactions  of  the  territorial  and  local  governments  herein 
provided  for,  including  such  transactions  of  all  agencies  or 
instrumentalities  established  or  used  by  such  governments,  may 
be  audited  by  the  Government  Accountability  Office,  at  its  discre- 
tion, in  accordance  with  chapter  35  of  title  31,  United  States  Code: 
Provided  further,  That  Northern  Mariana  Islands  Covenant  grant 
funding  shall  be  provided  according  to  those  terms  of  the  Agreement 
of  the  Special  Representatives  on  Future  United  States  Financial 
Assistance  for  the  Northern  Mariana  Islands  approved  by  Public 
Law  104-134:  Provided  further,  That  the  funds  for  the  program 
of  operations  and  maintenance  improvement  are  appropriated  to 
institutionalize  routine  operations  and  maintenance  improvement 
of  capital  infrastructure  with  territorial  participation  and  cost 
sharing  to  be  determined  by  the  Secretary  based  on  the  grantee's 
commitment  to  timely  maintenance  of  its  capital  assets:  Provided 
further,  That  any  appropriation  for  disaster  assistance  under  this 
heading  in  this  Act  or  previous  appropriations  Acts  may  be  used 
as  non-Federal  matching  funds  for  the  purpose  of  hazard  mitigation 
grants  provided  pursuant  to  section  404  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5170c). 

COMPACT  OF  FREE  ASSOCIATION 

For  grants  and  necessary  expenses,  $3,318,000,  to  remain  avail- 
able until  expended,  as  provided  for  in  sections  221(a)(2)  and  233 
of  the  Compact  of  Free  Association  for  the  Republic  of  Palau; 
and  section  221(a)(2)  of  the  Compacts  of  Free  Association  for  the 
Government  of  the  Republic  of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia,  as  authorized  by  Public  Law  99-658 
and  Public  Law  108-188. 

Administrative  Provisions 

(including  transfer  of  funds) 

At  the  request  of  the  Governor  of  Guam,  the  Secretary  may 
transfer  discretionary  funds  or  mandatory  funds  provided  under 
section  104(e)  of  Public  Law  108-188  and  Public  Law  104-134, 
that  are  allocated  for  Guam,  to  the  Secretary  of  Agriculture  for 
the  subsidy  cost  of  direct  or  guaranteed  loans,  plus  not  to  exceed 
three  percent  of  the  amount  of  the  subsidy  transferred  for  the 
cost  of  loan  administration,  for  the  purposes  authorized  by  the 
Rural  Electrification  Act  of  1936  and  section  306(a)(1)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  for  construction  and  repair 
projects  in  Guam,  and  such  funds  shall  remain  available  until 
expended:  Provided,  That  such  costs,  including  the  cost  of  modifying 


125  STAT.  1002  PUBLIC  LAW  112-74— DEC.  23,  2011 

such  loans,  shall  be  as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further,  That  such  loans  or  loan 
guarantees  may  be  made  without  regard  to  the  population  of  the 
area,  credit  elsewhere  requirements,  and  restrictions  on  the  types 
of  eligible  entities  under  the  Rural  Electrification  Act  of  1936  and 
section  306(a)(1)  of  the  Consolidated  Farm  and  Rural  Development 
Act:  Provided  further,  That  any  funds  transferred  to  the  Secretary 
of  Agriculture  shall  be  in  addition  to  funds  otherwise  made  available 
to  make  or  guarantee  loans  under  such  authorities. 

Office  of  the  Solicitor 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  the  Solicitor, 
$66,296,000. 

Office  of  Inspector  General 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  Inspector  General, 
$49,471,000. 

Office  of  the  Special  Trustee  for  American  Indians 

federal  trust  programs 

(including  transfer  of  funds) 

For  the  operation  of  trust  programs  for  Indians  by  direct 
expenditure,  contracts,  cooperative  agreements,  compacts,  and 
grants,  $152,319,000,  to  remain  available  until  expended,  of  which 
not  to  exceed  $31,171,000  from  this  or  any  other  Act,  shall  be 
available  for  historical  accounting:  Provided,  That  funds  for  trust 
management  improvements  and  litigation  support  may,  as  needed, 
be  transferred  to  or  merged  with  the  Bureau  of  Indian  Affairs, 
"Operation  of  Indian  Programs"  account;  the  Office  of  the  Solicitor, 
"Salaries  and  Expenses"  account;  and  the  Office  of  the  Secretary, 
"Salaries  and  Expenses"  account:  Provided  further,  That  funds  made 
available  through  contracts  or  grants  obligated  during  fiscal  year 
2012,  as  authorized  by  the  Indian  Self-Determination  Act  of  1975 
(25  U.S.C.  450  et  seq.),  shall  remain  available  until  expended  by 
the  contractor  or  grantee:  Provided  further,  That,  notwithstanding 
any  other  provision  of  law,  the  statute  of  limitations  shall  not 
commence  to  run  on  any  claim,  including  any  claim  in  litigation 
pending  on  the  date  of  the  enactment  of  this  Act,  concerning  losses 
to  or  mismanagement  of  trust  funds,  until  the  affected  tribe  or 
individual  Indian  has  been  furnished  with  an  accounting  of  such 
funds  from  which  the  beneficiary  can  determine  whether  there 
has  been  a  loss:  Provided  further,  That,  notwithstanding  any  other 
provision  of  law,  the  Secretary  shall  not  be  required  to  provide 
a  quarterly  statement  of  performance  for  any  Indian  trust  account 
that  has  not  had  activity  for  at  least  18  months  and  has  a  balance 
of  $15  or  less:  Provided  further,  That  the  Secretary  shall  issue 
an  annual  account  statement  and  maintain  a  record  of  any  such 
accounts  and  shall  permit  the  balance  in  each  such  account  to 
be  withdrawn  upon  the  express  written  request  of  the  account 
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holder:  Provided  further,  That  not  to  exceed  $50,000  is  available 
for  the  Secretary  to  make  payments  to  correct  administrative  errors 
of  either  disbursements  from  or  deposits  to  Individual  Indian  Money 
or  Tribal  accounts  after  September  30,  2002:  Provided  further, 
That  erroneous  payments  that  are  recovered  shall  be  credited  to 
and  remain  available  in  this  account  for  this  purpose. 

Department-wide  Programs 

wildland  fire  management 

(including  transfers  and  rescission  of  funds) 

For  necessary  expenses  for  fire  preparedness,  suppression  oper- 
ations, fire  science  and  research,  emergency  rehabilitation,  haz- 
ardous fuels  reduction,  and  rural  fire  assistance  by  the  Department 
of  the  Interior,  $566,495,000,  to  remain  available  until  expended, 
of  which  not  to  exceed  $6,137,000  shall  be  for  the  renovation  or 
construction  of  fire  facilities:  Provided,  That  such  funds  are  also 
available  for  repayment  of  advances  to  other  appropriation  accounts 
from  which  funds  were  previously  transferred  for  such  purposes: 
Provided  further,  That  persons  hired  pursuant  to  43  U.S.C.  1469 
may  be  furnished  subsistence  and  lodging  without  cost  from  funds 
available  from  this  appropriation:  Provided  further,  That  notwith- 
standing 42  U.S.C.  1856d,  sums  received  by  a  bureau  or  office 
of  the  Department  of  the  Interior  for  fire  protection  rendered  pursu- 
ant to  42  U.S.C.  1856  et  seq.,  protection  of  United  States  property, 
may  be  credited  to  the  appropriation  from  which  funds  were 
expended  to  provide  that  protection,  and  are  available  without 
fiscal  year  limitation:  Provided  further,  That  using  the  amounts 
designated  under  this  title  of  this  Act,  the  Secretary  of  the  Interior 
may  enter  into  procurement  contracts,  grants,  or  cooperative  agree- 
ments, for  hazardous  fuels  reduction  activities,  and  for  training 
and  monitoring  associated  with  such  hazardous  fuels  reduction 
activities,  on  Federal  land,  or  on  adjacent  non-Federal  land  for 
activities  that  benefit  resources  on  Federal  land:  Provided  further, 
That  the  costs  of  implementing  any  cooperative  agreement  between 
the  Federal  Government  and  any  non-Federal  entity  may  be  shared, 
as  mutually  agreed  on  by  the  affected  parties:  Provided  further, 
That  notwithstanding  requirements  of  the  Competition  in  Con- 
tracting Act,  the  Secretary,  for  purposes  of  hazardous  fuels  reduc- 
tion activities,  may  obtain  maximum  practicable  competition  among: 
(1)  local  private,  nonprofit,  or  cooperative  entities;  (2)  Youth  Con- 
servation Corps  crews,  Public  Lands  Corps  (Public  Law  109-154), 
or  related  partnerships  with  State,  local,  or  nonprofit  youth  groups; 
(3)  small  or  micro-businesses;  or  (4)  other  entities  that  will  hire 
or  train  locally  a  significant  percentage,  defined  as  50  percent 
or  more,  of  the  project  workforce  to  complete  such  contracts:  Pro-  Guidance. 
vided  further,  That  in  implementing  this  section,  the  Secretary 
shall  develop  written  guidance  to  field  units  to  ensure  accountability 
and  consistent  application  of  the  authorities  provided  herein:  Pro- 
vided further,  That  funds  appropriated  under  this  heading  may 
be  used  to  reimburse  the  United  States  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries  Service  for  the  costs  of  carrying 
out  their  responsibilities  under  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.)  to  consult  and  conference,  as  required 
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by  section  7  of  such  Act,  in  connection  with  wildland  fire  manage- 
ment activities:  Provided  further,  That  the  Secretary  of  the  Interior 
may  use  wildland  fire  appropriations  to  enter  into  noncompetitive 
sole-source  leases  of  real  property  with  local  governments,  at  or 
below  fair  market  value,  to  construct  capitalized  improvements 
for  fire  facilities  on  such  leased  properties,  including  but  not  limited 
to  fire  guard  stations,  retardant  stations,  and  other  initial  attack 
and  fire  support  facilities,  and  to  make  advance  payments  for  any 
such  lease  or  for  construction  activity  associated  with  the  lease: 
Provided  further,  That  the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  may  authorize  the  transfer  of  funds  appro- 
priated for  wildland  fire  management,  in  an  aggregate  amount 
not  to  exceed  $50,000,000,  between  the  Departments  when  such 
transfers  would  facilitate  and  expedite  wildland  fire  management 
programs  and  projects:  Provided  further,  That  funds  provided  for 
wildfire  suppression  shall  be  available  for  support  of  Federal  emer- 
gency response  actions:  Provided  further,  That  funds  appropriated 
under  this  heading  shall  be  available  for  assistance  to  or  through 
the  Department  of  State  in  connection  with  forest  and  rangeland 
research,  technical  information,  and  assistance  in  foreign  countries, 
and,  with  the  concurrence  of  the  Secretary  of  State,  shall  be  avail- 
able to  support  forestry,  wildland  fire  management,  and  related 
natural  resource  activities  outside  the  United  States  and  its  terri- 
tories and  possessions,  including  technical  assistance,  education 
and  training,  and  cooperation  with  United  States  and  international 
Notification.  organizations:  Provided  further,  That  before  obligating  any  of  the 
funds  provided  herein  for  wildland  fire  suppression,  the  Secretary 
of  the  Interior  shall  obligate  all  unobligated  balances  previously 
made  available  under  this  heading  that,  when  appropriated,  were 
designated  by  Congress  as  an  emergency  requirement  pursuant 
to  the  Concurrent  Resolution  on  the  Budget  or  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  and  notify  the  Commit- 
tees on  Appropriations  of  the  House  of  Representatives  and  the 
Senate  in  writing  of  the  imminent  need  to  begin  obligating  funds 
provided  herein  for  wildland  fire  suppression:  Provided  further, 
That  of  the  funds  made  available  under  this  heading  for  wildland 
fire  suppression  in  fiscal  year  2011,  $82,000,000  are  rescinded. 

FLAME  WILDFIRE  SUPPRESSION  RESERVE  FUND 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  large  fire  suppression  operations 
of  the  Department  of  the  Interior  and  as  a  reserve  fund  for  suppres- 
sion and  Federal  emergency  response  activities,  $92,000,000,  to 
Declaration.  remain  available  until  expended:  Provided,  That  such  amounts 
are  available  only  for  transfer  to  the  "Wildland  Fire  Management" 
account  and  only  following  a  declaration  by  the  Secretary  that 
either  (1)  a  wildland  fire  suppression  event  meets  certain  previously 
established  risk-based  written  criteria  for  significant  complexity, 
severity,  or  threat  posed  by  the  fire  or  (2)  funds  in  the  "Wildland 
Fire  Management"  account  will  be  exhausted  within  30  days. 

CENTRAL  HAZARDOUS  MATERIALS  FUND 

For  necessary  expenses  of  the  Department  of  the  Interior  and 
any  of  its  component  offices  and  bureaus  for  the  response  action, 
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including  associated  activities,  performed  pursuant  to  the  Com- 
prehensive Environmental  Response,  Compensation,  and  Liability 
Act,  as  amended  (42  U.S.C.  9601  et  seq.),  $10,149,000,  to  remain 
available  until  expended. 

NATURAL  RESOURCE  DAMAGE  ASSESSMENT  AND  RESTORATION 
NATURAL  RESOURCE  DAMAGE  ASSESSMENT  FUND 

To  conduct  natural  resource  damage  assessment  and  restora- 
tion activities  by  the  Department  of  the  Interior  necessary  to  carry 
out  the  provisions  of  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act,  as  amended  (42  U.S.C.  9601  et 
seq.),  the  Federal  Water  Pollution  Control  Act,  as  amended  (33 
U.S.C.  1251  et  seq.),  the  Oil  Pollution  Act  of  1990  (33  U.S.C. 
2701  et  seq.),  and  Public  Law  101-337,  as  amended  (16  U.S.C. 
19jj  et  seq.),  $6,263,000,  to  remain  available  until  expended. 

WORKING  CAPITAL  FUND 

For  the  acquisition  of  a  departmental  financial  and  business 
management  system,  information  technology  improvements  of  gen- 
eral benefit  to  the  Department,  strengthening  the  Department's 
acquisition  workforce  capacity  and  capabilities,  and  consolidation 
of  facilities  and  operations  throughout  the  Department,  $62,019,000, 
to  remain  available  until  expended:  Provided,  That  such  funds 
shall  be  available  for  training,  recruitment,  retention,  and  hiring 
members  of  the  acquisition  workforce  as  defined  by  the  Office 
of  Federal  Procurement  Policy  Act  as  amended  (41  U.S.C.  401 
et  seq.):  Provided  further,  That  none  of  the  funds  appropriated 
in  this  Act  or  any  other  Act  may  be  used  to  establish  reserves 
in  the  Working  Capital  Fund  account  other  than  for  accrued  annual 
leave  and  depreciation  of  equipment  without  prior  approval  of  the 
House  of  Representatives  and  Senate  Committees  on  Appropria- 
tions: Provided  further,  That  the  Secretary  may  assess  reasonable 
charges  to  State,  local  and  tribal  government  employees  for  training 
services  provided  by  the  National  Indian  Program  Training  Center, 
other  than  training  related  to  Public  Law  93-638:  Provided  further, 
That  the  Secretary  may  lease  or  otherwise  provide  space  and  related 
facilities,  equipment  or  professional  services  of  the  National  Indian 
Program  Training  Center  to  State,  local  and  tribal  government 
employees  or  persons  or  organizations  engaged  in  cultural,  edu- 
cational, or  recreational  activities  (as  defined  in  section  3306(a) 
of  title  40,  United  States  Code)  at  the  prevailing  rate  for  similar 
space,  facilities,  equipment,  or  services  in  the  vicinity  of  the 
National  Indian  Program  Training  Center:  Provided  further,  That 
all  funds  received  pursuant  to  the  two  preceding  provisos  shall 
be  credited  to  this  account,  shall  be  available  until  expended,  and 
shall  be  used  by  the  Secretary  for  necessary  expenses  of  the 
National  Indian  Program  Training  Center. 

ADMINISTRATIVE  PROVISION 

There  is  hereby  authorized  for  acquisition  from  available 
resources  within  the  Working  Capital  Fund,  15  aircraft,  10  of  which 
shall  be  for  replacement  and  which  may  be  obtained  by  donation, 
purchase  or  through  available  excess  surplus  property:  Provided, 
That  existing  aircraft  being  replaced  may  be  sold,  with  proceeds 
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derived  or  trade-in  value  used  to  offset  the  purchase  price  for 
the  replacement  aircraft. 

General  Provisions,  Department  of  the  Interior 

(including  transfers  of  funds) 

emergency  transfer  authority — intra-bureau 

Sec.  101.  Appropriations  made  in  this  title  shall  be  available 
for  expenditure  or  transfer  (within  each  bureau  or  office),  with 
the  approval  of  the  Secretary,  for  the  emergency  reconstruction, 
replacement,  or  repair  of  aircraft,  buildings,  utilities,  or  other  facili- 
ties or  equipment  damaged  or  destroyed  by  fire,  flood,  storm,  or 
other  unavoidable  causes:  Provided,  That  no  funds  shall  be  made 
available  under  this  authority  until  funds  specifically  made  avail- 
able to  the  Department  of  the  Interior  for  emergencies  shall  have 
been  exhausted:  Provided  further,  That  all  funds  used  pursuant 
to  this  section  must  be  replenished  by  a  supplemental  appropriation 
which  must  be  requested  as  promptly  as  possible. 

EMERGENCY  TRANSFER  AUTHORITY — DEPARTMENT-WIDE 

Sec.  102.  The  Secretary  may  authorize  the  expenditure  or 
transfer  of  any  no  year  appropriation  in  this  title,  in  addition 
to  the  amounts  included  in  the  budget  programs  of  the  several 
agencies,  for  the  suppression  or  emergency  prevention  of  wildland 
fires  on  or  threatening  lands  under  the  jurisdiction  of  the  Depart- 
ment of  the  Interior;  for  the  emergency  rehabilitation  of  burned- 
over  lands  under  its  jurisdiction;  for  emergency  actions  related 
to  potential  or  actual  earthquakes,  floods,  volcanoes,  storms,  or 
other  unavoidable  causes;  for  contingency  planning  subsequent  to 
actual  oil  spills;  for  response  and  natural  resource  damage  assess- 
ment activities  related  to  actual  oil  spills  or  releases  of  hazardous 
substances  into  the  environment;  for  the  prevention,  suppression, 
and  control  of  actual  or  potential  grasshopper  and  Mormon  cricket 
outbreaks  on  lands  under  the  jurisdiction  of  the  Secretary,  pursuant 
to  the  authority  in  section  417(b)  of  Public  Law  106-224  (7  U.S.C. 
7717(b));  for  emergency  reclamation  projects  under  section  410  of 
Public  Law  95-87;  and  shall  transfer,  from  any  no  year  funds 
available  to  the  Office  of  Surface  Mining  Reclamation  and  Enforce- 
ment, such  funds  as  may  be  necessary  to  permit  assumption  of 
regulatory  authority  in  the  event  a  primacy  State  is  not  carrying 
out  the  regulatory  provisions  of  the  Surface  Mining  Act:  Provided, 
That  appropriations  made  in  this  title  for  wildland  fire  operations 
shall  be  available  for  the  payment  of  obligations  incurred  during 
the  preceding  fiscal  year,  and  for  reimbursement  to  other  Federal 
agencies  for  destruction  of  vehicles,  aircraft,  or  other  equipment 
in  connection  with  their  use  for  wildland  fire  operations,  such 
reimbursement  to  be  credited  to  appropriations  currently  available 
Determination.  at  the  time  of  receipt  thereof:  Provided  further,  That  for  wildland 
fire  operations,  no  funds  shall  be  made  available  under  this 
authority  until  the  Secretary  determines  that  funds  appropriated 
for  "wildland  fire  operations"  and  "FLAME  Wildfire  Suppression 
Reserve  Fund"  shall  be  exhausted  within  30  days:  Provided  further, 
That  all  funds  used  pursuant  to  this  section  must  be  replenished 
by  a  supplemental  appropriation  which  must  be  requested  as 
promptly  as  possible:  Provided  further,  That  such  replenishment 
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funds  shall  be  used  to  reimburse,  on  a  pro  rata  basis,  accounts 
from  which  emergency  funds  were  transferred. 

AUTHORIZED  USE  OF  FUNDS 

Sec.  103.  Appropriations  made  to  the  Department  of  the 
Interior  in  this  title  shall  be  available  for  services  as  authorized 
by  section  3109  of  title  5,  United  States  Code,  when  authorized 
by  the  Secretary,  in  total  amount  not  to  exceed  $500,000;  purchase 
and  replacement  of  motor  vehicles,  including  specially  equipped 
law  enforcement  vehicles;  hire,  maintenance,  and  operation  of  air- 
craft; hire  of  passenger  motor  vehicles;  purchase  of  reprints;  pay- 
ment for  telephone  service  in  private  residences  in  the  field,  when 
authorized  under  regulations  approved  by  the  Secretary;  and  the 
payment  of  dues,  when  authorized  by  the  Secretary,  for  library 
membership  in  societies  or  associations  which  issue  publications 
to  members  only  or  at  a  price  to  members  lower  than  to  subscribers 
who  are  not  members. 

AUTHORIZED  USE  OF  FUNDS,  INDIAN  TRUST  MANAGEMENT 

Sec.  104.  Appropriations  made  in  this  Act  under  the  headings 
Bureau  of  Indian  Affairs  and  Office  of  the  Special  Trustee  for 
American  Indians  and  any  unobligated  balances  from  prior  appro- 
priations Acts  made  under  the  same  headings  shall  be  available 
for  expenditure  or  transfer  for  Indian  trust  management  and  reform 
activities.  Total  funding  for  historical  accounting  activities  shall 
not  exceed  amounts  specifically  designated  in  this  Act  for  such 
purpose. 

REDISTRIBUTION  OF  FUNDS,  BUREAU  OF  INDIAN  AFFAIRS 

Sec.  105.  Notwithstanding  any  other  provision  of  law,  the 
Secretary  of  the  Interior  is  authorized  to  redistribute  any  Tribal 
Priority  Allocation  funds,  including  tribal  base  funds,  to  alleviate 
tribal  funding  inequities  by  transferring  funds  to  address  identified, 
unmet  needs,  dual  enrollment,  overlapping  service  areas  or  inac- 
curate distribution  methodologies.  No  tribe  shall  receive  a  reduction 
in  Tribal  Priority  Allocation  funds  of  more  than  10  percent  in 
fiscal  year  2012.  Under  circumstances  of  dual  enrollment,  overlap- 
ping service  areas  or  inaccurate  distribution  methodologies,  the 
10  percent  limitation  does  not  apply. 

PAYMENT  OF  FEES 

Sec.  106.  The  Secretary  of  the  Interior  may  use  discretionary 
funds  to  pay  private  attorney  fees  and  costs  for  employees  and 
former  employees  of  the  Department  of  the  Interior  reasonably 
incurred  in  connection  with  Cobell  v.  Salazar  to  the  extent  that 
such  fees  and  costs  are  not  paid  by  the  Department  of  Justice 
or  by  private  insurance.  In  no  case  shall  the  Secretary  make  pay- 
ments under  this  section  that  would  result  in  payment  of  hourly 
fees  in  excess  of  the  highest  hourly  rate  approved  by  the  District 
Court  for  the  District  of  Columbia  for  counsel  in  Cobell  v.  Salazar. 


125  STAT.  1008 


PUBLIC  LAW  112-74— DEC.  23,  2011 


EVERGLADES  ECOSYSTEM  RESTORATION 


i6USC4l0i  Sec.  107.  This  and  any  subsequent  fiscal  year,  the  National 

note-  Park  Service  is  authorized  to  implement  modifications  to  the 

Tamiami  Trail  as  described  in,  and  in  accordance  with,  the  preferred 
alternative  identified  in  the  final  environmental  impact  statement 
noticed  in  the  Federal  Register  on  December  14,  2010,  (75  Fed. 
Reg.  77896),  relating  to  restoration  efforts  of  the  Everglades  eco- 
system. 

ELLIS,  GOVERNORS,  AND  LIBERTY  ISLANDS 

New  York.  Sec.  108.  Notwithstanding  any  other  provision  of  law,  the 

New  Jersey.  Secretary  of  the  Interior  is  authorized  to  acquire  lands,  waters, 
!  or  interests  therein  including  the  use  of  all  or  part  of  any  pier, 

dock,  or  landing  within  the  State  of  New  York  and  the  State 
of  New  Jersey,  for  the  purpose  of  operating  and  maintaining  facili- 
ties in  the  support  of  transportation  and  accommodation  of  visitors 
to  Ellis,  Governors,  and  Liberty  Islands,  and  of  other  program 
and  administrative  activities,  by  donation  or  with  appropriated 
funds,  including  franchise  fees  (and  other  monetary  consideration), 
or  by  exchange;  and  the  Secretary  is  authorized  to  negotiate  and 
enter  into  leases,  subleases,  concession  contracts  or  other  agree- 
ments for  the  use  of  such  facilities  on  such  terms  and  conditions 
as  the  Secretary  may  determine  reasonable. 


OUTER  CONTINENTAL  SHELF  INSPECTION  FEES 


Sec.  109.  (a)  In  fiscal  year  2012,  the  Secretary  shall  collect 
a  nonrefundable  inspection  fee,  which  shall  be  deposited  in  the 
"Ocean  Energy  Management"  account,  from  the  designated  operator 
for  facilities  subject  to  inspection  under  43  U.S.C.  1348(c). 

(b)  Annual  fees  shall  be  collected  for  facilities  that  are  above 
the  waterline,  excluding  drilling  rigs,  and  are  in  place  at  the  start 
of  the  fiscal  year.  Fees  for  fiscal  year  2012  shall  be: 

(1)  $10,500  for  facilities  with  no  wells,  but  with  processing 
equipment  or  gathering  lines; 

(2)  $17,000  for  facilities  with  1  to  10  wells,  with  any  com- 
bination of  active  or  inactive  wells;  and 

(3)  $31,500  for  facilities  with  more  than  10  wells,  with 
any  combination  of  active  or  inactive  wells. 

(c)  Fees  for  drilling  rigs  shall  be  assessed  for  all  inspections 
completed  in  fiscal  year  2012.  Fees  for  fiscal  year  2012  shall  be: 

(1)  $30,500  per  inspection  for  rigs  operating  in  water  depths 
of  500  feet  or  more;  and 

(2)  $16,700  per  inspection  for  rigs  operating  in  water  depths 
of  less  than  500  feet. 

Deadlines.  (d)  The  Secretary  shall  bill  designated  operators  under  sub- 

section (b)  within  60  days,  with  payment  required  within  30  days 
of  billing.  The  Secretary  shall  bill  designated  operators  under  sub- 
section (c)  within  30  days  of  the  end  of  the  month  in  which  the 
inspection  occurred,  with  payment  required  within  30  days  of 
billing. 


OIL  AND  GAS  LEASING  INTERNET  PROGRAM 


Sec.  110.  Notwithstanding  section  17(b)(1)(A)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  226(b)(1)(A)),  the  Secretary  of  the  Interior 
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shall  have  the  authority  to  establish  an  oil  and  gas  leasing  Internet 
program,  under  which  the  Secretary  may  conduct  lease  sales 
through  methods  other  than  oral  bidding. 

INDIAN  PROBATE  JUDGES 

Sec.  111.  Section  108  of  Public  Law  109-54  (the  Department 
of  the  Interior,  Environment,  and  Related  Agencies  Appropriations 
Act,  2006)  is  amended  by  striking  "in  fiscal  years  2006  through  25  USC  372-2. 
2010,  for  the  purpose  of  reducing  the  backlog  of  and  inserting 
"for  fiscal  year  2006  and  each  fiscal  year  thereafter,  for  the  purpose 
of  adjudicating". 

BUREAU  OF  OCEAN  ENERGY  MANAGEMENT,  REGULATION  AND 
ENFORCEMENT  REORGANIZATION 

Sec.  112.  The  Secretary  of  the  Interior,  in  order  to  implement 
a  reorganization  of  the  Bureau  of  Ocean  Energy  Management, 
Regulation  and  Enforcement,  may  establish  accounts  and  transfer 
funds  among  and  between  the  offices  and  bureaus  affected  by  the 
reorganization  only  in  conformance  with  the  reprogramming  guide- 
lines described  in  the  report  accompanying  this  Act. 

AUTHORIZED  USE  OF  INDIAN  EDUCATION  FUNDS 

Sec.  113.  Beginning  July  1,  2008,  any  funds  (including  invest-  Effective  date, 
ments  and  interest  earned,  except  for  construction  funds)  held  Time  period, 
by  a  Public  Law  100-297  grant  or  a  Public  Law  93-638  contract 
school  shall,  upon  retrocession  to  or  re-assumption  by  the  Bureau 
of  Indian  Education,  remain  available  to  the  Bureau  of  Indian 
Education  for  a  period  of  5  years  from  the  date  of  retrocession 
or  re-assumption  for  the  benefit  of  the  programs  approved  for  the 
school  on  October  1,  1995. 

CONTRACTS  AND  AGREEMENTS  FOR  WILD  HORSE  AND  BURRO  HOLDING 

FACILITIES 

Sec.  114.  (a)  Notwithstanding  any  other  provision  of  this  Act,  16  USC  1336 
the  Secretary  of  the  Interior  may  enter  into  multiyear  cooperative  note- 
agreements  with  nonprofit  organizations  and  other  appropriate  enti- 
ties, and  may  enter  into  multiyear  contracts  in  accordance  with 
the  provisions  of  section  304B  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  254c)  (except  that  the  5- 
year  term  restriction  in  subsection  (d)  shall  not  apply),  for  the 
long-term  care  and  maintenance  of  excess  wild  free  roaming  horses 
and  burros  by  such  organizations  or  entities  on  private  land.  Such 
cooperative  agreements  and  contracts  may  not  exceed  10  years, 
subject  to  renewal  at  the  discretion  of  the  Secretary. 

(b)  During  fiscal  year  2012  and  subsequent  fiscal  years,  in 
carrying  out  work  involving  cooperation  with  any  State  or  political 
subdivision  thereof,  the  Bureau  of  Land  Management  may  record 
obligations  against  accounts  receivable  from  any  such  entities. 

BUREAU  OF  INDIAN  EDUCATION  OPERATED  SCHOOLS 


Sec.  115.  (a)(1)  Notwithstanding  any  other  provision  of  law  Contracts, 
or  Federal  regulation,  including  section  586(c)  of  title  40,  United   25  USC  2000 
States  Code,  the  Director  of  the  BIE,  or  the  Director's  designee, 
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is  authorized  to  enter  into  agreements  with  public  and  private 
persons  and  entities  that  provide  for  such  persons  and  entities 
to  rent  or  lease  the  land  or  facilities  of  a  Bureau-operated  school 
for  such  periods  of  time  as  the  school  is  Bureau  operated,  in 
exchange  for  a  consideration  (in  the  form  of  funds)  that  benefits 
the  school,  as  determined  by  the  head  of  the  school. 

(2)  Funds  received  under  paragraph  (1)  shall  be  retained  by 
the  school  and  used  for  school  purposes  otherwise  authorized  by 
law.  Any  funds  received  under  paragraph  (1)  are  hereby  made 
available  until  expended  for  such  purposes,  notwithstanding  section 
3302  of  title  31,  United  States  Code. 

(3)  Nothing  in  this  section  shall  be  construed  to  allow  for 
the  diminishment  of,  or  otherwise  affect,  the  appropriation  of  funds 
to  the  budget  accounts  for  the  operation  and  maintenance  of 
Bureau-operated  schools.  No  funds  shall  be  withheld  from  the  dis- 
tribution to  the  budget  of  any  Bureau-operated  school  due  to  the 
receipt  by  the  school  of  a  benefit  in  accordance  with  this  section. 

(b)  Notwithstanding  any  provision  of  title  5,  United  States 
Code,  or  any  regulation  promulgated  under  such  title,  education 
personnel  who  are  under  the  direction  and  supervision  of  the  Sec- 
retary of  the  Interior  may  participate  in  a  fundraising  activity 
for  the  benefit  of  a  Bureau-operated  school  in  an  official  capacity 
as  part  of  their  official  duties.  When  participating  in  such  an 
official  capacity,  the  employee  may  use  the  employee's  official  title, 
position,  and  authority.  Nothing  in  this  subsection  shall  be  con- 
strued to  authorize  participation  in  political  activity  (as  such  term 
is  used  in  section  7324  of  title  5,  United  States  Code)  otherwise 
prohibited  by  law. 

Regulations.  (c)  The  Secretary  of  the  Interior  shall  promulgate  regulations 

Deadline.  to  carry  out  this  section  not  later  than  16  months  after  the  date 

of  the  enactment  of  this  Act.  Such  regulations  shall  include — 

(1)  standards  for  the  appropriate  use  of  Bureau-operated 
school  lands  and  facilities  by  third  parties  under  a  rental  or 
lease  agreement; 

(2)  provisions  for  the  establishment  and  administration 
of  mechanisms  for  the  acceptance  of  consideration  for  the  use 
and  benefit  of  a  school  in  accordance  with  this  section 
(including,  in  appropriate  cases,  the  establishment  and  adminis- 
tration of  trust  funds); 

(3)  accountability  standards  to  ensure  ethical  conduct;  and 

(4)  provisions  for  monitoring  the  amount  and  terms  of 
consideration  received,  the  manner  in  which  the  consideration 
is  used,  and  any  results  achieved  by  such  use. 

Applicability.  (d)  Provisions  of  this  section  shall  apply  to  fiscal  years  2012 

through  2014. 

AUTHORIZED  USE  OF  FUNDS 

124  Stat.  2339.  Sec.  116.  Section  3006  of  Public  Law  111-212  is  amended 

by  striking  "For  fiscal  years  2010  and  2011"  and  inserting  "For 
fiscal  years  2010  through  2012". 

MASS  MARKING  OF  SALMONIDS 

Sec.  117.  The  United  States  Fish  and  Wildlife  Service  shall, 
in  carrying  out  its  responsibilities  to  protect  threatened  and  endan- 
gered species  of  salmon,  implement  a  system  of  mass  marking 
of  salmonid  stocks,  intended  for  harvest,  that  are  released  from 
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federally  operated  or  federally  financed  hatcheries  including  but 
not  limited  to  fish  releases  of  coho,  chinook,  and  steelhead  species. 
Marked  fish  must  have  a  visible  mark  that  can  be  readily  identified 
by  commercial  and  recreational  fishers. 

PROHIBITION  ON  USE  OF  FUNDS 

Sec.  118.  (a)  Any  proposed  new  use  of  the  Arizona  &  California  Certification. 
Railroad  Company's  Right  of  Way  for  conveyance  of  water  shall 
not  proceed  unless  the  Secretary  of  the  Interior  certifies  that  the 
proposed  new  use  is  within  the  scope  of  the  Right  of  Way. 

(b)  No  funds  appropriated  or  otherwise  made  available  to  the 
Department  of  the  Interior  may  be  used,  in  relation  to  any  proposal 
to  store  water  underground  for  the  purpose  of  export,  for  approval 
of  any  right-of-way  or  similar  authorization  on  the  Mojave  National 
Preserve  or  lands  managed  by  the  Needles  Field  Office  of  the 
Bureau  of  Land  Management,  or  for  carrying  out  any  activities 
associated  with  such  right-of-way  or  similar  approval. 

YUKON-CHARLEY  NATIONAL  PRESERVE 

Sec.  119.  None  of  the  funds  made  available  by  this  Act  may  Boating, 
be  used  by  the  Secretary  of  the  Interior  to  implement  or  enforce 
regulations  concerning  boating  within  Yukon-Charley  National  Pre- 
serve, including  waters  subject  to  the  jurisdiction  of  the  United 
States,  pursuant  to  section  3(h)  of  Public  Law  91-383  (16  U.S.C. 
la-2(h))  or  any  other  authority.  This  section  does  not  affect  the 
authority  of  the  Coast  Guard  to  regulate  the  use  of  waters  subject 
to  the  jurisdiction  of  the  United  States  within  the  Yukon-Charley 
National  Preserve. 

republic  of  palau 

Sec.  120.  (a)  In  General. — Subject  to  subsection  (c),  the  United  Grants. 
States  Government,  through  the  Secretary  of  the  Interior  shall 
provide  to  the  Government  of  Palau  for  fiscal  year  2012  grants 
in  amounts  equal  to  the  annual  amounts  specified  in  subsections 
(a),  (c),  and  (d)  of  section  211  of  the  Compact  of  Free  Association 
between  the  Government  of  the  United  States  of  America  and 
the  Government  of  Palau  (48  U.S.C.  1931  note)  (referred  to  in 
this  section  as  the  "Compact"). 

(b)  Programmatic  Assistance. — Subject  to  subsection  (c),  the 
United  States  shall  provide  programmatic  assistance  to  the  Republic 
of  Palau  for  fiscal  year  2012  in  amounts  equal  to  the  amounts 
provided  in  subsections  (a)  and  (b)(1)  of  section  221  of  the  Compact. 

(c)  Limitations  on  Assistance. — 

(1)  In  general. — The  grants  and  programmatic  assistance 
provided  under  subsections  (a)  and  (b)  shall  be  provided  to 
the  same  extent  and  in  the  same  manner  as  the  grants  and 
assistance  were  provided  in  fiscal  year  2009. 

(2)  Trust  fund. — If  the  Government  of  Palau  withdraws 
more  than  $5,000,000  from  the  trust  fund  established  under 
section  211(f)  of  the  Compact,  amounts  to  be  provided  under 
subsections  (a)  and  (b)  shall  be  withheld  from  the  Government 
of  Palau. 
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HIRING  AUTHORITIES 
16  USC  1725a.  SEC.  121.  (a)  DIRECT  HIRE  AUTHORITY. — 

(1)  During  fiscal  year  2012  and  thereafter,  the  Secretary 
of  the  Interior  may  appoint,  without  regard  to  the  provisions 
of  subchapter  I  of  chapter  33  of  title  5,  United  States  Code, 
other  than  sections  3303  and  3328  of  such  title,  a  qualified 
candidate  described  in  paragraph  (1)  directly  to  a  position  with 
a  land  managing  agency  of  the  Department  of  the  Interior 
for  which  the  candidate  meets  Office  of  Personnel  Management 
qualification  standards. 
Applicability.  (2)  Paragraph  (1)  applies  with  respect  to  a  former  resource 

assistant  (as  defined  in  section  203  of  the  Public  Land  Corps 
Act  (16  U.S.C.  1722))  who— 

(A)  completed  a  rigorous  undergraduate  or  graduate 
summer  internship  with  a  land  managing  agency,  such 
as  the  National  Park  Service  Business  Plan  Internship; 

(B)  successfully  fulfilled  the  requirements  of  the  intern- 
ship program;  and 

(C)  subsequently  earned  an  undergraduate  or  graduate 
degree  from  an  accredited  institution  of  higher  education. 

Time  period.  (3)  The  direct  hire  authority  under  this  subsection  may 

not  be  exercised  with  respect  to  a  specific  qualified  candidate 
after  the  end  of  the  two-year  period  beginning  on  the  date 
on  which  the  candidate  completed  the  undergraduate  or  grad- 
uate degree,  as  the  case  may  be. 

(b)  Local  Hire  Authority. — Section  1308  of  the  Alaska 
National  Interest  Lands  Conservation  Act  of  1980  (16  U.S.C.  3198) 
is  amended — 

(1)  in  subsection  (a),  by  striking  "establish  a  program" 
and  inserting  "establish  an  excepted  service  appointment 
authority,"; 

(2)  in  subsection  (b),  by  striking  "competitive  service  as 
defined  in  section  2102  of  such  title  for  which  such  person 
is  eligible  under  subchapter  I  of  chapter  33  of  such  title,  in 
selection  to  such  position"  and  inserting  "excepted  service  as 
defined  in  section  2103  of  such  title"; 

(3)  in  subsection  (e),  by  redesignating  paragraph  (2)  as 
paragraph  (3)  and  inserting  after  paragraph  (1)  the  following 
new  paragraph  (2): 

"(2)  Conversion  to  competitive  service. — Employees 
who  satisfactorily  complete  two  years  of  continuous  service 
in  a  permanent  appointment  made  under  subsection  (a)  and 
who  meet  satisfactory  performance  and  competitive  service 
qualification  requirements  shall  have  their  appointment  con- 
verted to  competitive  service  career-conditional  or  career 
Applicability.  employment  as  appropriate.  This  paragraph  applies  to  individ- 

Effective  date.  uais  appointed  on  or  after  March  30,  2009.  An  employee  who 

does  not  meet  competitive  service  qualification  requirements 
after  two  years  of  continuous  service  in  an  appointment  made 
under  subsection  (a)  shall  be  converted  upon  meeting  such 
qualification  requirements.  Temporary  and  time-limited 
appointments  will  be  made  in  the  excepted  service.  There  is 
no  provision  for  conversion  to  competitive  service  when  appoint- 
ments are  time-limited.". 

(c)  Gulf  of  Mexico  Region. — For  fiscal  years  2012  and  2013, 
funds  made  available  in  this  title  for  the  Bureau  of  Ocean  Energy 
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Management  and  the  Bureau  of  Safety  and  Environmental  Enforce- 
ment may  be  used  by  the  Secretary  of  the  Interior  to  establish 
higher  minimum  rates  of  basic  pay  for  employees  of  the  Department 
of  the  Interior  in  the  Gulf  of  Mexico  Region  in  the  Geophysicist 
(GS-1313),  Geologist  (GS-1350),  and  Petroleum  Engineer  (GS- 
0881)  job  series  at  grades  5  through  15  at  rates  no  greater  than 
25  percent  above  the  minimum  rates  of  basic  pay  normally  sched- 
uled, and  such  higher  rates  shall  be  consistent  with  the  subsections 
(e)  through  (h)  of  section  5305  of  title  5,  United  States  Code. 

BUREAU  OF  LAND  MANAGEMENT  ACTIONS  REGARDING  GRAZING  ON 

PUBLIC  LANDS 

Sec.    122.    (a)   Exhaustion   of   Administrative  Review 
Required. — 

(1)  For  fiscal  years  2012  and  2013  only,  a  person  may 
bring  a  civil  action  challenging  a  decision  of  the  Bureau  of 
Land  Management  concerning  grazing  on  public  lands  (as 
defined  in  section  103(e)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1702(e)))  in  a  Federal 
district  court  only  if  the  person  has  exhausted  the  administra- 
tive hearings  and  appeals  procedures  established  by  the  Depart- 
ment of  the  Interior,  including  having  filed  a  timely  appeal 
and  a  request  for  stay. 

(2)  An  issue  may  be  considered  in  the  judicial  review  of 
a  decision  referred  to  in  paragraph  (1)  only  if  the  issue  was 
raised  in  the  administrative  review  process  described  in  such 
paragraph. 

(3)  An  exception  to  the  requirement  of  exhausting  the 
administrative  review  process  before  seeking  judicial  review 
shall  be  available  if  a  Federal  court  finds  that  the  agency 
failed  or  was  unable  to  make  information  timely  available 
during  the  administrative  review  process  for  issues  of  material 

fact.  For  the  purposes  of  this  paragraph,  the  term  "timely"  Definition, 
means  within  120  calendar  days  after  the  date  that  the  chal- 
lenge to  the  agency  action  or  amendment  at  issue  is  received 
for  administrative  review. 

(b)  Acceptance  of  Donation  of  Certain  Existing  Permits  43  use  i78ia. 
or  Leases. — 

(1)  During  fiscal  year  2012  and  thereafter,  the  Secretary 
of  the  Interior  shall  accept  the  donation  of  any  valid  existing 
permits  or  leases  authorizing  grazing  on  public  lands  within 

the  California  Desert  Conservation  Area.  With  respect  to  each  Termination, 
permit  or  lease  donated  under  this  paragraph,  the  Secretary 
shall  terminate  the  grazing  permit  or  lease,  ensure  a  permanent 
end  (except  as  provided  in  paragraph  (2)),  to  grazing  on  the 
land  covered  by  the  permit  or  lease,  and  make  the  land  avail- 
able for  mitigation  by  allocating  the  forage  to  wildlife  use 
consistent  with  any  applicable  Habitat  Conservation  Plan,  sec- 
tion 10(a)(1)(B)  permit,  or  section  7  consultation  under  the 
Endangered  Species  Act  of  1973  (16  U.S.C.  1531  et  seq.). 

(2)  If  the  land  covered  by  a  permit  or  lease  donated  under 
paragraph  (1)  is  also  covered  by  another  valid  existing  permit 
or  lease  that  is  not  donated  under  such  paragraph,  the  Sec- 
retary of  the  Interior  shall  reduce  the  authorized  grazing  level 
on  the  land  covered  by  the  permit  or  lease  to  reflect  the  donation 
of  the  permit  or  lease  under  paragraph  (1).  To  ensure  that 
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there  is  a  permanent  reduction  in  the  level  of  grazing  on 
the  land  covered  by  a  permit  or  lease  donated  under  paragraph 
(1),  the  Secretary  shall  not  allow  grazing  use  to  exceed  the 
authorized  level  under  the  remaining  valid  existing  permit 
or  lease  that  is  not  donated. 

TRAILING  LIVESTOCK  OVER  PUBLIC  LAND 

Sec.  123.  During  fiscal  years  2012  through  2013  only,  the 
Bureau  of  Land  Management  may,  at  its  sole  discretion,  review 
planning  and  implementation  decisions  regarding  the  trailing  of 
livestock  across  public  lands,  including,  but  not  limited  to,  issuance 
of  crossing  or  trailing  authorizations  or  permits,  under  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.).  Tem- 
porary trailing  or  crossing  authorizations  across  public  lands  shall 
not  be  subject  to  protest  and/or  appeal  under  subpart  E  of  part 
4  of  title  43,  Code  of  Federal  Regulations,  and  subpart  4160  of 
part  4100  of  such  title. 

LEASE  AUTHORIZATION 

Sec.  124.  (a)  In  General. — The  Secretary  of  the  Interior 
(referred  to  in  this  section  as  the  "Secretary")  may  lease  to  the 
Savannah  Bar  Pilots  Association,  or  a  successor  organization,  no 
more  than  30,000  square  feet  of  land  and  improvements  within 
Fort  Pulaski  National  Monument  (referred  to  in  this  section  as 
the  "Monument")  at  the  location  on  Cockspur  Island  that  has  been 
used  continuously  by  the  Savannah  Bar  Pilots  Association  since 
1940. 

(b)  Rental  Fee  and  Proceeds. — 

(1)  Rental  fee. — For  the  lease  authorized  by  this  Act, 
the  Secretary  shall  require  a  rental  fee  based  on  fair  market 
value  adjusted,  as  the  Secretary  deems  appropriate,  for 
amounts  to  be  expended  by  the  lessee  for  property  preservation, 
maintenance,  or  repair  and  related  expenses. 

(2)  Proceeds. — Disposition  of  the  proceeds  from  the  rental 
fee  required  pursuant  to  paragraph  (1)  shall  be  made  in  accord- 
ance with  section  3(k)(5)  of  Public  Law  91-383  (16  U.S.C. 
la-2(kX5)). 

(c)  Terms  and  Conditions. — A  lease  entered  into  under  this 
section — 

(1)  shall  be  for  a  term  of  no  more  than  10  years  and, 
at  the  Secretary's  discretion,  for  successive  terms  of  no  more 
than  10  years  at  a  time;  and 

(2)  shall  include  any  terms  and  conditions  the  Secretary 
determines  to  be  necessary  to  protect  the  resources  of  the 
Monument  and  the  public  interest. 

(d)  Exemption  From  Applicable  Law. — Except  as  provided 
in  section  2(b)(2)  of  this  Act,  the  lease  authorized  by  this  Act 
shall  not  be  subject  to  section  3(k)  of  Public  Law  91-383  (16  U.S.C. 
la-2(k))  or  section  321  of  Act  of  June  30,  1932  (40  U.S.C.  1302). 

WILD  LANDS  FUNDING  PROHIBITION 

Sec.  125.  None  of  the  funds  made  available  in  this  Act  or 
any  other  Act  may  be  used  to  implement,  administer,  or  enforce 
Secretarial  Order  No.  3310  issued  by  the  Secretary  of  the  Interior 
on  December  22,  2010:  Provided,  That  nothing  in  this  section  shall 
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restrict  the  Secretary's  authorities  under  sections  201  and  202 
of  the  Federal  Land  Policy  and  Management  Act  of  1976  (43  U.S.C. 
1711  and  1712). 

TITLE  II 

ENVIRONMENTAL  PROTECTION  AGENCY 
Science  and  Technology 

For  science  and  technology,  including  research  and  development 
activities,  which  shall  include  research  and  development  activities 
under  the  Comprehensive  Environmental  Response,  Compensation, 
and  Liability  Act  of  1980,  as  amended;  necessary  expenses  for 
personnel  and  related  costs  and  travel  expenses;  procurement  of 
laboratory  equipment  and  supplies;  and  other  operating  expenses 
in  support  of  research  and  development,  $795,000,000,  to  remain 
available  until  September  30,  2013. 

Environmental  Programs  and  Management 

For  environmental  programs  and  management,  including  nec- 
essary expenses,  not  otherwise  provided  for,  for  personnel  and 
related  costs  and  travel  expenses;  hire  of  passenger  motor  vehicles; 
hire,  maintenance,  and  operation  of  aircraft;  purchase  of  reprints; 
library  memberships  in  societies  or  associations  which  issue  publica- 
tions to  members  only  or  at  a  price  to  members  lower  than  to 
subscribers  who  are  not  members;  administrative  costs  of  the 
brownfields  program  under  the  Small  Business  Liability  Relief  and 
Brownfields  Revitalization  Act  of  2002;  and  not  to  exceed  $19,000 
for  official  reception  and  representation  expenses,  $2,682,514,000, 
to  remain  available  until  September  30,  2013:  Provided,  That  of 
the  funds  included  under  this  heading,  not  less  than  $410,375,000 
shall  be  for  Geographic  Programs  specified  in  the  explanatory  state- 
ment accompanying  this  Act. 

Office  of  Inspector  General 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
as  amended,  $42,000,000,  to  remain  available  until  September  30, 
2013. 

Buildings  and  Facilities 

For  construction,  repair,  improvement,  extension,  alteration, 
and  purchase  of  fixed  equipment  or  facilities  of,  or  for  use  by, 
the  Environmental  Protection  Agency,  $36,428,000,  to  remain  avail- 
able until  expended. 

Hazardous  Substance  Superfund 

(including  transfers  of  funds) 

For  necessary  expenses  to  carry  out  the  Comprehensive 
Environmental  Response,  Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended,  including  sections  111(c)(3),  (c)(5),  (c)(6), 
and  (e)(4)  (42  U.S.C.  9611)  $1,215,753,000,  to  remain  available 
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until  expended,  consisting  of  such  sums  as  are  available  in  the 
Trust  Fund  on  September  30,  2011,  as  authorized  by  section  517(a) 
of  the  Superfund  Amendments  and  Reauthorization  Act  of  1986 
(SARA)  and  up  to  $1,215,753,000  as  a  payment  from  general  reve- 
nues to  the  Hazardous  Substance  Superfund  for  purposes  as  author- 
ized by  section  517(b)  of  SARA,  as  amended:  Provided,  That  funds 
appropriated  under  this  heading  may  be  allocated  to  other  Federal 
agencies  in  accordance  with  section  111(a)  of  CERCLA:  Provided 
further,  That  of  the  funds  appropriated  under  this  heading, 
$9,955,000  shall  be  paid  to  the  "Office  of  Inspector  General"  appro- 
priation to  remain  available  until  September  30,  2013,  and 
$23,016,000  shall  be  paid  to  the  "Science  and  Technology"  appro- 
priation to  remain  available  until  September  30,  2013. 

Leaking  Underground  Storage  Tank  Trust  Fund  Program 

For  necessary  expenses  to  carry  out  leaking  underground  stor- 
age tank  cleanup  activities  authorized  by  subtitle  I  of  the  Solid 
Waste  Disposal  Act,  as  amended,  $104,309,000,  to  remain  available 
until  expended,  of  which  $73,809,000  shall  be  for  carrying  out 
leaking  underground  storage  tank  cleanup  activities  authorized  by 
section  9003(h)  of  the  Solid  Waste  Disposal  Act,  as  amended; 
$30,500,000  shall  be  for  carrying  out  the  other  provisions  of  the 
Solid  Waste  Disposal  Act  specified  in  section  9508(c)  of  the  Internal 
Native  Revenue  Code,  as  amended:  Provided,  That  the  Administrator  is 

Americans.  authorized  to  use  appropriations  made  available  under  this  heading 

to  implement  section  9013  of  the  Solid  Waste  Disposal  Act  to 
provide  financial  assistance  to  federally  recognized  Indian  tribes 
for  the  development  and  implementation  of  programs  to  manage 
underground  storage  tanks. 

Inland  Oil  Spill  Programs 

For  expenses  necessary  to  carry  out  the  Environmental  Protec- 
tion Agency's  responsibilities  under  the  Oil  Pollution  Act  of  1990, 
$18,274,000,  to  be  derived  from  the  Oil  Spill  Liability  trust  fund, 
to  remain  available  until  expended. 

State  and  Tribal  Assistance  Grants 

For  environmental  programs  and  infrastructure  assistance, 
including  capitalization  grants  for  State  revolving  funds  and 
performance  partnership  grants,  $3,618,727,000,  to  remain  avail- 
able until  expended,  of  which  $1,468,806,000  shall  be  for  making 
capitalization  grants  for  the  Clean  Water  State  Revolving  Funds 
under  title  VI  of  the  Federal  Water  Pollution  Control  Act,  as 
amended  (the  "Act");  of  which  $919,363,000  shall  be  for  making 
capitalization  grants  for  the  Drinking  Water  State  Revolving  Funds 
under  section  1452  of  the  Safe  Drinking  Water  Act,  as  amended: 
Provided,  That  for  fiscal  year  2012,  to  the  extent  there  are  sufficient 
eligible  project  applications,  not  less  than  10  percent  of  the  funds 
made  available  under  this  title  to  each  State  for  Clean  Water 
State  Revolving  Fund  capitalization  grants  shall  be  used  by  the 
State  for  projects  to  address  green  infrastructure,  water  or  energy 
efficiency  improvements,  or  other  environmentally  innovative  activi- 
ties: Provided  further,  That  for  fiscal  year  2012,  funds  made  avail- 
able under  this  title  to  each  State  for  Drinking  Water  State 
Revolving  Fund  capitalization  grants  may,  at  the  discretion  of  each 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  1017 


State,  be  used  for  projects  to  address  green  infrastructure,  water 
or  energy  efficiency  improvements,  or  other  environmentally  innova- 
tive activities;  $5,000,000  shall  be  for  architectural,  engineering, 
planning,  design,  construction  and  related  activities  in  connection 
with  the  construction  of  high  priority  water  and  wastewater  facili- 
ties in  the  area  of  the  United  States-Mexico  Border,  after  consulta- 
tion with  the  appropriate  border  commission;  $10,000,000  shall 
be  for  grants  to  the  State  of  Alaska  to  address  drinking  water 
and  wastewater  infrastructure  needs  of  rural  and  Alaska  Native 
Villages:  Provided  further,  That,  of  these  funds:  (1)  the  State  of  Alaska. 
Alaska  shall  provide  a  match  of  25  percent;  (2)  no  more  than 
5  percent  of  the  funds  may  be  used  for  administrative  and  overhead 
expenses;  and  (3)  the  State  of  Alaska  shall  make  awards  consistent 
with  the  State-wide  priority  list  established  in  conjunction  with 
the  Agency  and  the  U.S.  Department  of  Agriculture  for  all  water, 
sewer,  waste  disposal,  and  similar  projects  carried  out  by  the  State 
of  Alaska  that  are  funded  under  section  221  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1301)  or  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921  et  seq.)  which  shall 
allocate  not  less  than  25  percent  of  the  funds  provided  for  projects 
in  regional  hub  communities;  $95,000,000  shall  be  to  carry  out 
section  104(k)  of  the  Comprehensive  Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (CERCLA),  as  amended, 
including  grants,  interagency  agreements,  and  associated  program 
support  costs;  $30,000,000  shall  be  for  grants  under  title  VII,  sub- 
title G  of  the  Energy  Policy  Act  of  2005,  as  amended;  and 
$1,090,558,000  shall  be  for  grants,  including  associated  program 
support  costs,  to  States,  federally  recognized  tribes,  interstate  agen- 
cies, tribal  consortia,  and  air  pollution  control  agencies  for  multi- 
media or  single  media  pollution  prevention,  control  and  abatement 
and  related  activities,  including  activities  pursuant  to  the  provisions 
set  forth  under  this  heading  in  Public  Law  104-134,  and  for  making 
grants  under  section  103  of  the  Clean  Air  Act  for  particulate  matter 
monitoring  and  data  collection  activities  subject  to  terms  and  condi- 
tions specified  by  the  Administrator,  of  which  $49,396,000  shall 
be  for  carrying  out  section  128  of  CERCLA,  as  amended,  $9,980,000 
shall  be  for  Environmental  Information  Exchange  Network  grants, 
including  associated  program  support  costs,  $18,463,000  of  the 
funds  available  for  grants  under  section  106  of  the  Act  shall  be 
for  State  participation  in  national-  and  State-level  statistical  sur- 
veys of  water  resources  and  enhancements  to  State  monitoring 
programs,  and,  in  addition  to  funds  appropriated  under  the  heading 
"Leaking  Underground  Storage  Tank  Trust  Fund  Program"  to  carry 
out  the  provisions  of  the  Solid  Waste  Disposal  Act  specified  in 
section  9508(c)  of  the  Internal  Revenue  Code  other  than  section 
9003(h)  of  the  Solid  Waste  Disposal  Act,  as  amended,  $1,550,000 
shall  be  for  grants  to  States  under  section  2007(f)(2)  of  the  Solid 
Waste  Disposal  Act,  as  amended:  Provided  further,  That  notwith- 
standing section  603(d)(7)  of  the  Federal  Water  Pollution  Control 
Act,  the  limitation  on  the  amounts  in  a  State  water  pollution 
control  revolving  fund  that  may  be  used  by  a  State  to  administer 
the  fund  shall  not  apply  to  amounts  included  as  principal  in  loans 
made  by  such  fund  in  fiscal  year  2012  and  prior  years  where 
such  amounts  represent  costs  of  administering  the  fund  to  the 
extent  that  such  amounts  are  or  were  deemed  reasonable  by  the 
Administrator,  accounted  for  separately  from  other  assets  in  the 
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fund,  and  used  for  eligible  purposes  of  the  fund,  including  adminis- 
Grants.  tration:  Provided  further,  That  for  fiscal  year  2012,  and  notwith- 

Native  standing  section  518(f)  of  the  Act,  the  Administrator  is  authorized 

mencans.  to  use  the  amounts  appropriated  for  any  fiscal  year  under  section 

319  of  that  Act  to  make  grants  to  federally  recognized  Indian 
tribes  pursuant  to  sections  319(h)  and  518(e)  of  that  Act:  Provided 
further,  That  for  fiscal  year  2012,  notwithstanding  the  limitation 
on  amounts  in  section  518(c)  of  the  Federal  Water  Pollution  Control 
Act  and  section  1452(i)  of  the  Safe  Drinking  Water  Act,  up  to 
a  total  of  2  percent  of  the  funds  appropriated  for  State  Revolving 
Funds  under  such  Acts  may  be  reserved  by  the  Administrator 
for  grants  under  section  518(c)  and  section  1452(i)  of  such  Acts: 
Provided  further,  That  for  fiscal  year  2012,  notwithstanding  the 
amounts  specified  in  section  205(c)  of  the  Federal  Water  Pollution 
Control  Act,  up  to  1.5  percent  of  the  aggregate  funds  appropriated 
for  the  Clean  Water  State  Revolving  Fund  program  under  the 
Act  less  any  sums  reserved  under  section  518(c)  of  the  Act,  may 
be  reserved  by  the  Administrator  for  grants  made  under  title  II 
of  the  Clean  Water  Act  for  American  Samoa,  Guam,  the  Common- 
wealth of  the  Northern  Marianas,  and  United  States  Virgin  Islands: 
Provided  further,  That  for  fiscal  year  2012,  notwithstanding  the 
limitations  on  amounts  specified  in  section  1452(j)  of  the  Safe 
Drinking  Water  Act,  up  to  1.5  percent  of  the  funds  appropriated 
for  the  Drinking  Water  State  Revolving  Fund  programs  under  the 
Safe  Drinking  Water  Act  may  be  reserved  by  the  Administrator 
for  grants  made  under  section  1452(j)  of  the  Safe  Drinking  Water 
Applicability.  Act:  Provided  further,  That  not  less  than  20  percent  but  not  more 
than  30  percent  of  the  funds  made  available  under  this  title  to 
each  State  for  Clean  Water  State  Revolving  Fund  capitalization 
grants  and  not  less  than  20  percent  but  not  more  than  30  percent 
of  the  funds  made  available  under  this  title  to  each  State  for 
Drinking  Water  State  Revolving  Fund  capitalization  grants  shall 
be  used  by  the  State  to  provide  additional  subsidy  to  eligible  recipi- 
ents in  the  form  of  forgiveness  of  principal,  negative  interest  loans, 
or  grants  (or  any  combination  of  these),  and  shall  be  so  used 
by  the  State  only  where  such  funds  are  provided  as  initial  financing 
for  an  eligible  recipient  or  to  buy,  refinance,  or  restructure  the 
debt  obligations  of  eligible  recipients  only  where  such  debt  was 
incurred  on  or  after  the  date  of  enactment  of  this  Act,  except 
that  for  the  Clean  Water  State  Revolving  Fund  capitalization  grant 
appropriation  this  section  shall  only  apply  to  the  portion  that 
exceeds  $1,000,000,000:  Provided  further,  That  no  funds  provided 
by  this  appropriations  Act  to  address  the  water,  wastewater  and 
other  critical  infrastructure  needs  of  the  colonias  in  the  United 
States  along  the  United  States-Mexico  border  shall  be  made  avail- 
able to  a  county  or  municipal  government  unless  that  government 
has  established  an  enforceable  local  ordinance,  or  other  zoning 
rule,  which  prevents  in  that  jurisdiction  the  development  or 
construction  of  any  additional  colonia  areas,  or  the  development 
within  an  existing  colonia  the  construction  of  any  new  home,  busi- 
ness, or  other  structure  which  lacks  water,  wastewater,  or  other 
42  USC  300j-l2  necessary  infrastructure:  Provided  further,  That  for  fiscal  year  2012 
note-  and  hereafter,  the  Administrator  may  transfer  funds  provided  for 

tribal  set-asides  through  funds  appropriated  for  the  Clean  Water 
State  Revolving  Funds  and  for  the  Drinking  Water  State  Revolving 
Funds  between  those  accounts  in  such  manner  as  the  Administrator 
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deems  appropriate,  but  not  to  exceed  the  transfer  limits  given 
to  States  under  section  302(a)  of  Public  Law  104-182. 

Administrative  Provisions — Environmental  Protection 

Agency 

(including  transfer  and  rescission  of  funds) 

For  fiscal  year  2012,  notwithstanding  31  U.S.C.  6303(1)  and 
6305(1),  the  Administrator  of  the  Environmental  Protection  Agency, 
in  carrying  out  the  Agency's  function  to  implement  directly  Federal 
environmental  programs  required  or  authorized  by  law  in  the 
absence  of  an  acceptable  tribal  program,  may  award  cooperative 
agreements  to  federally  recognized  Indian  tribes  or  Intertribal  con- 
sortia, if  authorized  by  their  member  tribes,  to  assist  the  Adminis- 
trator in  implementing  Federal  environmental  programs  for  Indian 
tribes  required  or  authorized  by  law,  except  that  no  such  cooperative 
agreements  may  be  awarded  from  funds  designated  for  State  finan- 
cial assistance  agreements. 

The  Administrator  of  the  Environmental  Protection  Agency  is  Fees, 
authorized  to  collect  and  obligate  pesticide  registration  service  fees 
in  accordance  with  section  33  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended  by  Public  Law  110-94,  the  Pes- 
ticide Registration  Improvement  Renewal  Act. 

The  Administrator  is  authorized  to  transfer  up  to  $300,000,000  Contracts, 
of  the  funds  appropriated  for  the  Great  Lakes  Restoration  Initiative  Grants, 
under  the  heading  "Environmental  Programs  and  Management" 
to  the  head  of  any  Federal  department  or  agency,  with  the  concur- 
rence of  such  head,  to  carry  out  activities  that  would  support 
the  Great  Lakes  Restoration  Initiative  and  Great  Lakes  Water 
Quality  Agreement  programs,  projects,  or  activities;  to  enter  into 
an  interagency  agreement  with  the  head  of  such  Federal  department 
or  agency  to  carry  out  these  activities;  and  to  make  grants  to 
governmental  entities,  nonprofit  organizations,  institutions,  and 
individuals  for  planning,  research,  monitoring,  outreach,  and 
implementation  in  furtherance  of  the  Great  Lakes  Restoration  Ini- 
tiative and  the  Great  Lakes  Water  Quality  Agreement. 

From  unobligated  balances  available  to  the  Administrator  of 
the  Environmental  Protection  Agency,  $50,000,000  are  permanently 
rescinded:  Provided,  That  of  these  funds,  $5,000,000  shall  be 
rescinded  from  unobligated  balances  within  the  "Hazardous  Sub- 
stance Superfund"  account;  $5,000,000  shall  be  rescinded  from 
unobligated  Brownfields  balances  within  the  "State  and  Tribal 
Assistance  Grants"  account;  $5,000,000  shall  be  rescinded  from 
unobligated  Mexico  Border  balances  within  the  "State  and  Tribal 
Assistance  Grants"  account;  $5,000,000  shall  be  rescinded  from 
unobligated  Diesel  Emissions  Reduction  Act  balances  within  the 
"State  and  Tribal  Assistance  Grants"  account;  $20,000,000  shall 
be  rescinded  from  unobligated  categorical  grant  balances  within 
the  "State  and  Tribal  Assistance  Grants"  account;  and  $10,000,000 
shall  be  rescinded  from  unobligated  Clean  Water  State  Revolving 
Funds  balances  within  the  "State  and  Tribal  Assistance  Grants" 
account:  Provided  further,  That  no  amounts  may  be  rescinded  from 
amounts  that  were  designated  by  the  Congress  as  an  emergency 
requirement  pursuant  to  the  Concurrent  Resolution  on  the  Budget 
or  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985,  as  amended. 
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For  fiscal  year  2012  and  each  fiscal  year  thereafter,  the  require- 
ments of  section  513  of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1372)  shall  apply  to  the  construction  of  treatment  works 
carried  out  in  whole  or  in  part  with  assistance  made  available 
by  a  State  water  pollution  control  revolving  fund  as  authorized 
by  title  VI  of  that  Act  (33  U.S.C.  1381  et  seq.),  or  with  assistance 
made  available  under  section  205(m)  of  that  Act  (33  U.S.C. 
1285(m)),  or  both. 

For  fiscal  year  2012  and  each  fiscal  year  thereafter,  the  require- 
ments of  section  1450(e)  of  the  Safe  Drinking  Water  Act  (42  U.S.C. 
300j-9(e))  shall  apply  to  any  construction  project  carried  out  in 
whole  or  in  part  with  assistance  made  available  by  a  drinking 
water  treatment  revolving  loan  fund  as  authorized  by  section  1452 
of  that  Act  (42  U.S.C.  300j-12). 

Notwithstanding  section  104  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liability  Act  (42  U.S.C.  9604), 
the  Administrator  may  authorize  the  expenditure  or  transfer  of 
up  to  $10,000,000  from  any  appropriation  in  this  title,  in  addition 
to  the  amounts  included  in  the  "Inland  Oil  Spill  Programs"  account, 
for  removal  activities  related  to  actual  oil  spills  5  days  after  noti- 
fying the  House  and  Senate  Committees  on  Appropriations  of  the 
intention  to  expend  or  transfer  such  funds:  Provided,  That  no  funds 
shall  be  expended  or  transferred  under  this  authority  until  the 
Administrator  determines  that  amounts  made  available  for  expendi- 
ture in  the  "Inland  Oil  Spill  Programs"  account  will  be  exhausted 
within  30  days:  Provided  further,  That  such  funds  shall  be  replen- 
ished to  the  appropriation  that  was  the  source  of  the  expenditure 
or  transfer,  following  EPA's  receipt  of  reimbursement  from  the 
Oil  Spill  Liability  Trust  Fund  pursuant  to  the  Oil  Pollution  Act 
of  1990. 

TITLE  III 
RELATED  AGENCIES 
DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

forest  and  rangeland  research 

For  necessary  expenses  of  forest  and  rangeland  research  as 
authorized  by  law,  $295,773,000,  to  remain  available  until 
expended:  Provided,  That  of  the  funds  provided,  $64,372,000  is 
for  the  forest  inventory  and  analysis  program. 

STATE  AND  PRIVATE  FORESTRY 

For  necessary  expenses  of  cooperating  with  and  providing  tech- 
nical and  financial  assistance  to  States,  territories,  possessions, 
and  others,  and  for  forest  health  management,  including  treatments 
of  pests,  pathogens,  and  invasive  or  noxious  plants  and  for  restoring 
and  rehabilitating  forests  damaged  by  pests  or  invasive  plants, 
cooperative  forestry,  and  education  and  land  conservation  activities 
and  conducting  an  international  program  as  authorized, 
$253,331,000,  to  remain  available  until  expended,  as  authorized 
by  law;  of  which  $53,388,000  is  to  be  derived  from  the  Land  and 
Water  Conservation  Fund. 
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NATIONAL  FOREST  SYSTEM 

For  necessary  expenses  of  the  Forest  Service,  not  otherwise 
provided  for,  for  management,  protection,  improvement,  and  utiliza- 
tion of  the  National  Forest  System,  $1,556,628,000,  to  remain  avail- 
able until  expended:  Provided,  That  of  the  funds  provided, 
$336,049,000  shall  be  for  forest  products:  Provided  further,  That 
of  the  funds  provided,  $40,000,000  shall  be  deposited  in  the  Collabo- 
rative Forest  Landscape  Restoration  Fund  for  ecological  restoration 
treatments  as  authorized  by  16  U.S.C.  7303(f):  Provided  further, 
That  of  the  funds  provided,  up  to  $68,000,000  is  for  the  Integrated 
Resource  Restoration  pilot  program  for  Region  1,  Region  3  and 
Region  4:  Provided  further,  That  of  the  funds  provided  for  forest 
products,  up  to  $44,585,000  may  be  transferred  to  support  the 
Integrated  Resource  Restoration  pilot  program  in  the  preceding 
proviso. 

CAPITAL  IMPROVEMENT  AND  MAINTENANCE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  of  the  Forest  Service,  not  otherwise  Roads, 
provided  for,  $394,721,000,  to  remain  available  until  expended, 
for  construction,  capital  improvement,  maintenance  and  acquisition 
of  buildings  and  other  facilities  and  infrastructure;  and  for  construc- 
tion, reconstruction,  decommissioning  (including  decommissioning 
unauthorized  roads  not  part  of  the  transportation  system),  and 
maintenance  of  forest  roads  and  trails  by  the  Forest  Service  as 
authorized  by  16  U.S.C.  532-538  and  23  U.S.C.  101  and  205: 
Provided,  That  $45,000,000  shall  be  designated  for  urgently  needed 
road  decommissioning,  road  and  trail  repair  and  maintenance  and 
associated  activities,  and  removal  of  fish  passage  barriers,  especially 
in  areas  where  Forest  Service  roads  may  be  contributing  to  water 
quality  problems  in  streams  and  water  bodies  which  support  threat- 
ened, endangered,  or  sensitive  species  or  community  water  sources: 
Provided  further,  That  funds  becoming  available  in  fiscal  year  2012 
under  the  Act  of  March  4,  1913  (16  U.S.C.  501)  shall  be  transferred 
to  the  General  Fund  of  the  Treasury  and  shall  not  be  available 
for  transfer  or  obligation  for  any  other  purpose  unless  the  funds 
are  appropriated:  Provided  further.  That  of  the  funds  provided 
for  decommissioning  of  roads,  up  to  $13,000,000  may  be  transferred 
to  the  "National  Forest  System"  to  support  the  Integrated  Resource 
Restoration  pilot  program. 

LAND  ACQUISITION 

For  expenses  necessary  to  carry  out  the  provisions  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965,  as  amended  (16  U.S.C. 
4601-4  through  11),  including  administrative  expenses,  and  for 
acquisition  of  land  or  waters,  or  interest  therein,  in  accordance 
with  statutory  authority  applicable  to  the  Forest  Service, 
$52,605,000,  to  be  derived  from  the  Land  and  Water  Conservation 
Fund  and  to  remain  available  until  expended. 

ACQUISITION  OF  LANDS  FOR  NATIONAL  FORESTS  SPECIAL  ACTS 

For  acquisition  of  lands  within  the  exterior  boundaries  of  the 
Cache,  Uinta,  and  Wasatch  National  Forests,  Utah;  the  Toiyabe 
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National  Forest,  Nevada;  and  the  Angeles,  San  Bernardino,  Sequoia, 
and  Cleveland  National  Forests,  California,  as  authorized  by  law, 
$955,000,  to  be  derived  from  forest  receipts. 

ACQUISITION  OF  LANDS  TO  COMPLETE  LAND  EXCHANGES 

For  acquisition  of  lands,  such  sums,  to  be  derived  from  funds 
deposited  by  State,  county,  or  municipal  governments,  public  school 
districts,  or  other  public  school  authorities,  and  for  authorized 
expenditures  from  funds  deposited  by  non-Federal  parties  pursuant 
to  Land  Sale  and  Exchange  Acts,  pursuant  to  the  Act  of  December 
4,  1967,  as  amended  (16  U.S.C.  484a),  to  remain  available  until 
expended  (16  U.S.C.  4601-516-617a,  555a;  Public  Law  96-586; 
Public  Law  76-589,  76-591;  and  Public  Law  78-310). 

RANGE  BETTERMENT  FUND 

For  necessary  expenses  of  range  rehabilitation,  protection,  and 
improvement,  50  percent  of  all  moneys  received  during  the  prior 
fiscal  year,  as  fees  for  grazing  domestic  livestock  on  lands  in 
National  Forests  in  the  16  Western  States,  pursuant  to  section 
401(b)(1)  of  Public  Law  94-579,  as  amended,  to  remain  available 
until  expended,  of  which  not  to  exceed  6  percent  shall  be  available 
for  administrative  expenses  associated  with  on-the-ground  range 
rehabilitation,  protection,  and  improvements. 

GIFTS,  DONATIONS  AND  BEQUESTS  FOR  FOREST  AND  RANGELAND 

RESEARCH 

For  expenses  authorized  by  16  U.S.C.  1643(b),  $45,000,  to 
remain  available  until  expended,  to  be  derived  from  the  fund  estab- 
lished pursuant  to  the  above  Act. 

MANAGEMENT  OF  NATIONAL  FOREST  LANDS  FOR  SUBSISTENCE  USES 

For  necessary  expenses  of  the  Forest  Service  to  manage  Federal 
lands  in  Alaska  for  subsistence  uses  under  title  VIII  of  the  Alaska 
National  Interest  Lands  Conservation  Act  (Public  Law  96-487), 
$2,577,000,  to  remain  available  until  expended. 

WILDLAND  FIRE  MANAGEMENT 
(INCLUDING  TRANSFERS  OF  FUNDS) 

For  necessary  expenses  for  forest  fire  presuppression  activities 
on  National  Forest  System  lands,  for  emergency  fire  suppression 
on  or  adjacent  to  such  lands  or  other  lands  under  fire  protection 
agreement,  hazardous  fuels  reduction  on  or  adjacent  to  such  lands, 
and  for  emergency  rehabilitation  of  burned-over  National  Forest 
System  lands  and  water,  $1,737,631,000,  to  remain  available  until 
expended:  Provided,  That  such  funds  including  unobligated  balances 
under  this  heading,  are  available  for  repayment  of  advances  from 
other  appropriations  accounts  previously  transferred  for  such  pur- 
poses: Provided  further,  That  such  funds  shall  be  available  to 
reimburse  State  and  other  cooperating  entities  for  services  provided 
in  response  to  wildfire  and  other  emergencies  or  disasters  to  the 
extent  such  reimbursements  by  the  Forest  Service  for  non-fire  emer- 
gencies are  fully  repaid  by  the  responsible  emergency  management 
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agency:  Provided  further,  That,  notwithstanding  any  other  provision 
of  law,  $7,262,000  of  funds  appropriated  under  this  appropriation 
shall  be  available  for  the  Forest  Service  in  support  of  fire  science 
research  authorized  by  the  Joint  Fire  Science  Program,  including 
all  Forest  Service  authorities  for  the  use  of  funds,  such  as  contracts, 
grants,  research  joint  venture  agreements,  and  cooperative  agree- 
ments: Provided  further,  That  all  authorities  for  the  use  of  funds, 
including  the  use  of  contracts,  grants,  and  cooperative  agreements, 
available  to  execute  the  Forest  and  Rangeland  Research  appropria- 
tion, are  also  available  in  the  utilization  of  these  funds  for  Fire 
Science  Research:  Provided  further,  That  funds  provided  shall  be 
available  for  emergency  rehabilitation  and  restoration,  hazardous 
fuels  reduction  activities  in  the  urban-wildland  interface,  support 
to  Federal  emergency  response,  and  wildfire  suppression  activities 
of  the  Forest  Service:  Provided  further,  That  of  the  funds  provided, 
$317,584,000  is  for  hazardous  fuels  reduction  activities,  $21,734,000 
is  for  research  activities  and  to  make  competitive  research  grants 
pursuant  to  the  Forest  and  Rangeland  Renewable  Resources 
Research  Act,  as  amended  (16  U.S.C.  1641  et  seq.),  $55,564,000 
is  for  State  fire  assistance,  $6,366,000  is  for  volunteer  fire  assist- 
ance, $15,983,000  is  for  forest  health  activities  on  Federal  lands 
and  $8,366,000  is  for  forest  health  activities  on  State  and  private 
lands:  Provided  further,  That  amounts  in  this  paragraph  may  be 
transferred  to  the  "State  and  Private  Forestry",  "National  Forest 
System",  and  "Forest  and  Rangeland  Research"  accounts  to  fund 
State  fire  assistance,  volunteer  fire  assistance,  forest  health 
management,  forest  and  rangeland  research,  the  Joint  Fire  Science 
Program,  vegetation  and  watershed  management,  heritage  site 
rehabilitation,  and  wildlife  and  fish  habitat  management  and  res- 
toration: Provided  further,  That  the  costs  of  implementing  any 
cooperative  agreement  between  the  Federal  Government  and  any 
non-Federal  entity  may  be  shared,  as  mutually  agreed  on  by  the 
affected  parties:  Provided  further,  That  up  to  $15,000,000  of  the  Determination, 
funds  provided  herein  may  be  used  by  the  Secretary  of  Agriculture 
to  enter  into  procurement  contracts  or  cooperative  agreements  or 
to  issue  grants  for  hazardous  fuels  reduction  and  for  training  or 
monitoring  associated  with  such  hazardous  fuels  reduction  activities 
on  Federal  land  or  on  non-Federal  land  if  the  Secretary  determines 
such  activities  implement  a  community  wildfire  protection  plan 
(or  equivalent)  and  benefit  resources  on  Federal  land:  Provided 
further,  That  funds  made  available  to  implement  the  Community 
Forest  Restoration  Act,  Public  Law  106-393,  title  VI,  shall  be 
available  for  use  on  non-Federal  lands  in  accordance  with  authori- 
ties made  available  to  the  Forest  Service  under  the  "State  and 
Private  Forestry"  appropriation:  Provided  further,  That  the  Sec- 
retary of  the  Interior  and  the  Secretary  of  Agriculture  may  authorize 
the  transfer  of  funds  appropriated  for  wildland  fire  management, 
in  an  aggregate  amount  not  to  exceed  $50,000,000,  between  the 
Departments  when  such  transfers  would  facilitate  and  expedite 
wildland  fire  management  programs  and  projects:  Provided  further, 
That  of  the  funds  provided  for  hazardous  fuels  reduction,  not  to 
exceed  $5,000,000  may  be  used  to  make  grants,  using  any  authori- 
ties available  to  the  Forest  Service  under  the  "State  and  Private 
Forestry"  appropriation,  for  the  purpose  of  creating  incentives  for 
increased  use  of  biomass  from  National  Forest  System  lands:  Pro- 
vided further,  That  no  amounts  may  be  cancelled  from  amounts 
that  were  designated  by  the  Congress  as  an  emergency  requirement 
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pursuant  to  the  Concurrent  Resolution  on  the  Budget  or  the  Bal- 
anced Budget  and  Emergency  Deficit  Control  Act  of  1985,  as 

Notification.  amended:  Provided  further,  That  before  obligating  any  of  the  funds 
provided  herein  for  wildland  fire  suppression,  the  Secretary  of  Agri- 
culture shall  obligate  all  unobligated  balances  previously  made 
available  under  this  heading  (including  the  unobligated  balances 
transferred  to  Forest  Service  accounts  under  this  heading  by  divi- 
sion B  of  the  Consolidated  Security,  Disaster  Assistance,  and  Con- 
tinuing Appropriations  Act,  2009  (Public  Law  110-329,  122  Stat. 
3594))  that,  when  appropriated,  were  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  the  Concurrent  Resolution 
on  the  Budget  or  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  and  notify  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate  in  writing  of  the 
imminent  need  to  begin  obligating  funds  provided  herein  for 

Assessments.  wildland  fire  suppression:  Provided  further,  That  funds  designated 
for  wildfire  suppression,  including  funds  transferred  from  the 
"FLAME  Wildfire  Suppression  Reserve  Fund",  shall  be  assessed 
for  cost  pools  on  the  same  basis  as  such  assessments  are  calculated 
against  other  agency  programs:  Provided  further,  That  of  the  funds 
for  hazardous  fuels  reduction,  up  to  $21,000,000  may  be  transferred 
to  the  "National  Forest  System"  to  support  the  Integrated  Resource 
Restoration  pilot  program. 

Flame  Wildfire  Suppression  Reserve  Fund 

(including  transfers  of  funds) 

For  necessary  expenses  for  large  fire  suppression  operations 
of  the  Department  of  Agriculture  and  as  a  reserve  fund  for  suppres- 
sion and  Federal  emergency  response  activities,  $315,886,000,  to 
Declaration.         remain  available  until  expended:  Provided,  That  such  amounts 
Deadline.  are  available  only  for  transfer  to  the  "Wildland  Fire  Management" 

account  and  only  following  a  declaration  by  the  Secretary  that 
either  (1)  a  wildland  fire  suppression  event  meets  certain  previously 
established  risk-based  written  criteria  for  significant  complexity, 
severity,  or  threat  posed  by  the  fire  or  (2)  funds  in  the  "Wildland 
Fire  Management"  account  will  be  exhausted  within  30  days. 

ADMINISTRATIVE  PROVISIONS — FOREST  SERVICE 
(INCLUDING  TRANSFERS  OF  FUNDS) 

Appropriations  to  the  Forest  Service  for  the  current  fiscal  year 
shall  be  available  for:  (1)  purchase  of  passenger  motor  vehicles; 
acquisition  of  passenger  motor  vehicles  from  excess  sources,  and 
hire  of  such  vehicles;  purchase,  lease,  operation,  maintenance,  and 
acquisition  of  aircraft  from  excess  sources  to  maintain  the  operable 
fleet  for  use  in  Forest  Service  wildland  fire  programs  and  other 
Forest  Service  programs;  notwithstanding  other  provisions  of  law, 
existing  aircraft  being  replaced  may  be  sold,  with  proceeds  derived 
or  trade-in  value  used  to  offset  the  purchase  price  for  the  replace- 
ment aircraft;  (2)  services  pursuant  to  7  U.S.C.  2225,  and  not 
to  exceed  $100,000  for  employment  under  5  U.S.C.  3109;  (3)  pur- 
chase, erection,  and  alteration  of  buildings  and  other  public 
improvements  (7  U.S.C.  2250);  (4)  acquisition  of  land,  waters,  and 
interests  therein  pursuant  to  7  U.S.C.  428a;  (5)  for  expenses  pursu- 
ant to  the  Volunteers  in  the  National  Forest  Act  of  1972  (16  U.S.C. 
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558a,  558d,  and  558a  note);  (6)  the  cost  of  uniforms  as  authorized 
by  5  U.S.C.  5901-5902;  and  (7)  for  debt  collection  contracts  in 
accordance  with  31  U.S.C.  3718(c). 

Any  appropriations  or  funds  available  to  the  Forest  Service  Notification, 
may  be  transferred  to  the  Wildland  Fire  Management  appropriation  Deadline, 
for  forest  firefighting,  emergency  rehabilitation  of  burned-over  or 
damaged  lands  or  waters  under  its  jurisdiction,  and  fire  prepared- 
ness due  to  severe  burning  conditions  upon  the  Secretary's  notifica- 
tion of  the  House  and  Senate  Committees  on  Appropriations  that 
all  fire  suppression  funds  appropriated  under  the  headings 
"Wildland  Fire  Management"  and  "FLAME  Wildfire  Suppression 
Reserve  Fund"  will  be  obligated  within  30  days:  Provided,  That 
all  funds  used  pursuant  to  this  paragraph  must  be  replenished 
by  a  supplemental  appropriation  which  must  be  requested  as 
promptly  as  possible. 

Funds  appropriated  to  the  Forest  Service  shall  be  available 
for  assistance  to  or  through  the  Agency  for  International  Develop- 
ment in  connection  with  forest  and  rangeland  research,  technical 
information,  and  assistance  in  foreign  countries,  and  shall  be  avail- 
able to  support  forestry  and  related  natural  resource  activities 
outside  the  United  States  and  its  territories  and  possessions, 
including  technical  assistance,  education  and  training,  and  coopera- 
tion with  U.S.,  private,  and  international  organizations.  The  Forest 
Service,  acting  for  the  International  Program,  may  sign  direct 
funding  agreements  with  foreign  governments  and  institutions  as 
well  as  other  domestic  agencies  (including  the  U.S.  Agency  for 
International  Development,  the  Department  of  State,  and  the 
Millennium  Challenge  Corporation),  U.S.  private  sector  firms, 
institutions  and  organizations  to  provide  technical  assistance  and 
training  programs  overseas  on  forestry  and  rangeland  management. 

None  of  the  funds  made  available  to  the  Forest  Service  in  16  USC  556i. 
this  Act  or  any  other  Act  with  respect  to  any  fiscal  year  shall 
be  subject  to  transfer  under  the  provisions  of  section  702(b)  of 
the  Department  of  Agriculture  Organic  Act  of  1944  (7  U.S.C.  2257), 
section  442  of  Public  Law  106-224  (7  U.S.C.  7772),  or  section 
10417(b)  of  Public  Law  107-107  (7  U.S.C.  8316(b)). 

None  of  the  funds  available  to  the  Forest  Service  may  be 
reprogrammed  without  the  advance  approval  of  the  House  and 
Senate  Committees  on  Appropriations  in  accordance  with  the  re- 
programming  procedures  contained  in  the  joint  explanatory  state- 
ment of  the  managers  accompanying  this  Act. 

Not  more  than  $82,000,000  of  funds  available  to  the  Forest 
Service  shall  be  transferred  to  the  Working  Capital  Fund  of  the 
Department  of  Agriculture  and  not  more  than  $14,500,000  of  funds 
available  to  the  Forest  Service  shall  be  transferred  to  the  Depart- 
ment of  Agriculture  for  Department  Reimbursable  Programs,  com- 
monly referred  to  as  Greenbook  charges.  Nothing  in  this  paragraph 
shall  prohibit  or  limit  the  use  of  reimbursable  agreements  requested 
by  the  Forest  Service  in  order  to  obtain  services  from  the  Depart- 
ment of  Agriculture's  National  Information  Technology  Center. 
Nothing  in  this  paragraph  shall  limit  the  Forest  Service  portion 
of  implementation  costs  to  be  paid  to  the  Department  of  Agriculture 
for  the  Financial  Management  Modernization  Initiative. 

Of  the  funds  available  to  the  Forest  Service  up  to  $5,000,000 
shall  be  available  for  priority  projects  within  the  scope  of  the 
approved  budget,  which  shall  be  carried  out  by  the  Youth  Conserva- 
tion Corps  and  shall  be  carried  out  under  the  authority  of  the 
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Public  Lands  Corps  Act  of  1993,  Public  Law  103-82,  as  amended 
by  Public  Lands  Corps  Healthy  Forests  Restoration  Act  of  2005, 
Public  Law  109-154. 

Of  the  funds  available  to  the  Forest  Service,  $4,000  is  available 
to  the  Chief  of  the  Forest  Service  for  official  reception  and  represen- 
tation expenses. 

Pursuant  to  sections  405(b)  and  410(b)  of  Public  Law  101- 
593,  of  the  funds  available  to  the  Forest  Service,  up  to  $3,000,000 
may  be  advanced  in  a  lump  sum  to  the  National  Forest  Foundation 
to  aid  conservation  partnership  projects  in  support  of  the  Forest 
Service  mission,  without  regard  to  when  the  Foundation  incurs 
expenses,  for  projects  on  or  benefitting  National  Forest  System 
lands  or  related  to  Forest  Service  programs:  Provided,  That  of 
the  Federal  funds  made  available  to  the  Foundation,  no  more  than 
Time  period.  $300,000  shall  be  available  for  administrative  expenses:  Provided 
further,  That  the  Foundation  shall  obtain,  by  the  end  of  the  period 
of  Federal  financial  assistance,  private  contributions  to  match  on 
at  least  one-for-one  basis  funds  made  available  by  the  Forest 
Service:  Provided  further,  That  the  Foundation  may  transfer  Fed- 
eral funds  to  a  Federal  or  a  non-Federal  recipient  for  a  project 
at  the  same  rate  that  the  recipient  has  obtained  the  non-Federal 
matching  funds:  Provided  further,  That  authorized  investments  of 
Federal  funds  held  by  the  Foundation  may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or  in  obligations  guaranteed 
as  to  both  principal  and  interest  by  the  United  States. 

Pursuant  to  section  2(b)(2)  of  Public  Law  98-244,  $3,000,000 
of  the  funds  available  to  the  Forest  Service  may  be  advanced 
to  the  National  Fish  and  Wildlife  Foundation  in  a  lump  sum  to 
aid  cost-share  conservation  projects,  without  regard  to  when 
expenses  are  incurred,  on  or  benefitting  National  Forest  System 
lands  or  related  to  Forest  Service  programs:  Provided,  That  such 
funds  shall  be  matched  on  at  least  a  one-for-one  basis  by  the 
Foundation  or  its  sub-recipients:  Provided  further,  That  the  Founda- 
tion may  transfer  Federal  funds  to  a  Federal  or  non-Federal 
recipient  for  a  project  at  the  same  rate  that  the  recipient  has 
obtained  the  non-Federal  matching  funds. 

Funds  appropriated  to  the  Forest  Service  shall  be  available 
for  interactions  with  and  providing  technical  assistance  to  rural 
communities  and  natural  resource-based  businesses  for  sustainable 
rural  development  purposes. 

Funds  appropriated  to  the  Forest  Service  shall  be  available 
for  payments  to  counties  within  the  Columbia  River  Gorge  National 
Scenic  Area,  pursuant  to  section  14(c)(1)  and  (2),  and  section  16(a)(2) 
of  Public  Law  99-663. 

Any  funds  appropriated  to  the  Forest  Service  may  be  used 
to  meet  the  non-Federal  share  requirement  in  section  502(c)  of 
the  Older  American  Act  of  1965  (42  U.S.C.  3056(c)(2)). 
Assessments.  Funds    available    to    the    Forest    Service,    not   to  exceed 

$55,000,000,  shall  be  assessed  for  the  purpose  of  performing  fire, 
administrative  and  other  facilities  maintenance  and  decommis- 
sioning. Such  assessments  shall  occur  using  a  square  foot  rate 
charged  on  the  same  basis  the  agency  uses  to  assess  programs 
for  payment  of  rent,  utilities,  and  other  support  services. 

Notwithstanding  any  other  provision  of  law,  any  appropriations 
or  funds  available  to  the  Forest  Service  not  to  exceed  $500,000 
may  be  used  to  reimburse  the  Office  of  the  General  Counsel  (OGC), 
Department  of  Agriculture,  for  travel  and  related  expenses  incurred 
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as  a  result  of  OGC  assistance  or  participation  requested  by  the 
Forest  Service  at  meetings,  training  sessions,  management  reviews, 
land  purchase  negotiations  and  similar  nonlitigation-related  mat- 
ters. Future  budget  justifications  for  both  the  Forest  Service  and 
the  Department  of  Agriculture  should  clearly  display  the  sums 
previously  transferred  and  the  requested  funding  transfers. 

An  eligible  individual  who  is  employed  in  any  project  funded 
under  title  V  of  the  Older  American  Act  of  1965  (42  U.S.C.  3056 
et  seq.)  and  administered  by  the  Forest  Service  shall  be  considered 
to  be  a  Federal  employee  for  purposes  of  chapter  171  of  title  28, 
United  States  Code. 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Indian  Health  Service 

indian  health  services 

For  expenses  necessary  to  carry  out  the  Act  of  August  5,  1954 
(68  Stat.  674),  the  Indian  Self-Determination  Act,  the  Indian  Health 
Care  Improvement  Act,  and  titles  II  and  III  of  the  Public  Health 
Service  Act  with  respect  to  the  Indian  Health  Service, 
$3,872,377,000,  together  with  payments  received  during  the  fiscal 
year  pursuant  to  42  U.S.C.  238(b)  and  238b  for  services  furnished 
by  the  Indian  Health  Service:  Provided,  That  funds  made  available 
to  tribes  and  tribal  organizations  through  contracts,  grant  agree- 
ments, or  any  other  agreements  or  compacts  authorized  by  the 
Indian  Self-Determination  and  Education  Assistance  Act  of  1975 
(25  U.S.C.  450),  shall  be  deemed  to  be  obligated  at  the  time  of 
the  grant  or  contract  award  and  thereafter  shall  remain  available 
to  the  tribe  or  tribal  organization  without  fiscal  year  limitation: 
Provided  further,  That  $844,927,000  for  contract  medical  care, 
including  $51,500,000  for  the  Indian  Catastrophic  Health  Emer- 
gency Fund,  shall  remain  available  until  expended:  Provided  fur- 
ther, That  of  the  funding  provided  for  information  technology  activi- 
ties and,  notwithstanding  any  other  provision  of  law,  $4,000,000 
shall  be  allocated  at  the  discretion  of  the  Director  of  the  Indian 
Health  Service:  Provided  further,  That  of  the  funds  provided,  up 
to  $36,000,000  shall  remain  available  until  expended  for 
implementation  of  the  loan  repayment  program  under  section  108 
of  the  Indian  Health  Care  Improvement  Act:  Provided  further, 
That  the  amounts  collected  by  the  Federal  Government  as  author- 
ized by  sections  104  and  108  of  the  Indian  Health  Care  Improve- 
ment Act  (25  U.S.C.  1613a  and  1616a)  during  the  preceding  fiscal 
year  for  breach  of  contracts  shall  be  deposited  to  the  Fund  author- 
ized by  section  108A  of  the  Act  (25  U.S.C.  1616a-l)  and  shall 
remain  available  until  expended  and,  notwithstanding  section 
108A(c)  of  the  Act  (25  U.S.C.  1616a-l(c)),  funds  shall  be  available 
to  make  new  awards  under  the  loan  repayment  and  scholarship 
programs  under  sections  104  and  108  of  the  Act  (25  U.S.C.  1613a 
and  1616a):  Provided  further,  That  notwithstanding  any  other  provi-  Allocations, 
sion  of  law,  the  amounts  made  available  within  this  account  for 
the  methamphetamine  and  suicide  prevention  and  treatment  initia- 
tive and  for  the  domestic  violence  prevention  initiative  shall  be 
allocated  at  the  discretion  of  the  Director  of  the  Indian  Health 
Service  and  shall  remain  available  until  expended:  Provided  further, 
That  funds  provided  in  this  Act  may  be  used  for  annual  contracts 
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and  grants  that  fall  within  2  fiscal  years,  provided  the  total  obliga- 
tion is  recorded  in  the  year  the  funds  are  appropriated:  Provided 
further,  That  the  amounts  collected  by  the  Secretary  of  Health 
and  Human  Services  under  the  authority  of  title  IV  of  the  Indian 
Health  Care  Improvement  Act  shall  remain  available  until 
expended  for  the  purpose  of  achieving  compliance  with  the 
applicable  conditions  and  requirements  of  titles  XVIII  and  XIX 
of  the  Social  Security  Act,  except  for  those  related  to  the  planning, 
design,  or  construction  of  new  facilities:  Provided  further,  That 
funding  contained  herein  for  scholarship  programs  under  the  Indian 
Health  Care  Improvement  Act  (25  U.S.C.  1613)  shall  remain  avail- 
Reports,  able  until  expended:  Provided  further,  That  amounts  received  by 
tribes  and  tribal  organizations  under  title  IV  of  the  Indian  Health 
Care  Improvement  Act  shall  be  reported  and  accounted  for  and 
available  to  the  receiving  tribes  and  tribal  organizations  until 
expended:  Provided  further,  That,  notwithstanding  any  other  provi- 
sion of  law,  of  the  amounts  provided  herein,  not  to  exceed 
$472,193,000  shall  be  for  payments  to  tribes  and  tribal  organiza- 
tions for  contract  or  grant  support  costs  associated  with  contracts, 
grants,  self-governance  compacts,  or  annual  funding  agreements 
between  the  Indian  Health  Service  and  a  tribe  or  tribal  organization 
pursuant  to  the  Indian  Self-Determination  Act  of  1975,  as  amended, 
prior  to  or  during  fiscal  year  2012,  of  which  not  to  exceed 
$10,000,000  may  be  used  for  contract  support  costs  associated  with 
new  or  expanded  self-determination  contracts,  grants,  self-govern- 
ance compacts,  or  annual  funding  agreements:  Provided  further, 
That  the  Bureau  of  Indian  Affairs  may  collect  from  the  Indian 
Health  Service,  tribes  and  tribal  organizations  operating  health 
facilities  pursuant  to  Public  Law  93-638,  such  individually  identifi- 
able health  information  relating  to  disabled  children  as  may  be 
necessary  for  the  purpose  of  carrying  out  its  functions  under  the 
Individuals  with  Disabilities  Education  Act  (20  U.S.C.  1400,  et 
seq.):  Provided  further,  That  the  Indian  Health  Care  Improvement 
Fund  may  be  used,  as  needed,  to  carry  out  activities  typically 
funded  under  the  Indian  Health  Facilities  account. 

INDIAN  HEALTH  FACILITIES 

For  construction,  repair,  maintenance,  improvement,  and  equip- 
ment of  health  and  related  auxiliary  facilities,  including  quarters 
for  personnel;  preparation  of  plans,  specifications,  and  drawings; 
acquisition  of  sites,  purchase  and  erection  of  modular  buildings, 
and  purchases  of  trailers;  and  for  provision  of  domestic  and  commu- 
nity sanitation  facilities  for  Indians,  as  authorized  by  section  7 
of  the  Act  of  August  5,  1954  (42  U.S.C.  2004a),  the  Indian  Self- 
Determination  Act,  and  the  Indian  Health  Care  Improvement  Act, 
and  for  expenses  necessary  to  carry  out  such  Acts  and  titles  II 
and  III  of  the  Public  Health  Service  Act  with  respect  to  environ- 
mental health  and  facilities  support  activities  of  the  Indian  Health 
Service,  $441,052,000,  to  remain  available  until  expended:  Provided, 
That  notwithstanding  any  other  provision  of  law,  funds  appro- 
priated for  the  planning,  design,  construction,  renovation  or  expan- 
sion of  health  facilities  for  the  benefit  of  an  Indian  tribe  or  tribes 
may  be  used  to  purchase  land  on  which  such  facilities  will  be 
located:  Provided  further,  That  not  to  exceed  $500,000  shall  be 
used  by  the  Indian  Health  Service  to  purchase  TRANSAM  equip- 
ment from  the  Department  of  Defense  for  distribution  to  the  Indian 
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Health  Service  and  tribal  facilities:  Provided  further,  That  none 
of  the  funds  appropriated  to  the  Indian  Health  Service  may  be 
used  for  sanitation  facilities  construction  for  new  homes  funded 
with  grants  by  the  housing  programs  of  the  United  States  Depart- 
ment of  Housing  and  Urban  Development:  Provided  further,  That 
not  to  exceed  $2,700,000  from  this  account  and  the  "Indian  Health 
Services"  account  shall  be  used  by  the  Indian  Health  Service  to 
obtain  ambulances  for  the  Indian  Health  Service  and  tribal  facilities 
in  conjunction  with  an  existing  interagency  agreement  between 
the  Indian  Health  Service  and  the  General  Services  Administration: 
Provided  further,  That  not  to  exceed  $500,000  shall  be  placed  in 
a  Demolition  Fund,  to  remain  available  until  expended,  and  be 
used  by  the  Indian  Health  Service  for  the  demolition  of  Federal 
buildings. 

ADMINISTRATIVE  PROVISIONS — INDIAN  HEALTH  SERVICE 

Appropriations  provided  in  this  Act  to  the  Indian  Health  Service 
shall  be  available  for  services  as  authorized  by  5  U.S.C.  3109 
at  rates  not  to  exceed  the  per  diem  rate  equivalent  to  the  maximum 
rate  payable  for  senior-level  positions  under  5  U.S.C.  5376;  hire 
of  passenger  motor  vehicles  and  aircraft;  purchase  of  medical  equip- 
ment; purchase  of  reprints;  purchase,  renovation  and  erection  of 
modular  buildings  and  renovation  of  existing  facilities;  payments 
for  telephone  service  in  private  residences  in  the  field,  when  author- 
ized under  regulations  approved  by  the  Secretary;  uniforms  or 
allowances  therefor  as  authorized  by  5  U.S.C.  5901-5902;  and  for 
expenses  of  attendance  at  meetings  that  relate  to  the  functions 
or  activities  of  the  Indian  Health  Service:  Provided,  That  in  accord- 
ance with  the  provisions  of  the  Indian  Health  Care  Improvement 
Act,  non-Indian  patients  may  be  extended  health  care  at  all  tribally 
administered  or  Indian  Health  Service  facilities,  subject  to  charges, 
and  the  proceeds  along  with  funds  recovered  under  the  Federal 
Medical  Care  Recovery  Act  (42  U.S.C.  2651-2653)  shall  be  credited 
to  the  account  of  the  facility  providing  the  service  and  shall  be 
available  without  fiscal  year  limitation:  Provided  further,  That  not- 
withstanding any  other  law  or  regulation,  funds  transferred  from 
the  Department  of  Housing  and  Urban  Development  to  the  Indian 
Health  Service  shall  be  administered  under  Public  Law  86-121, 
the  Indian  Sanitation  Facilities  Act  and  Public  Law  93-638,  as 
amended:  Provided  further,  That  funds  appropriated  to  the  Indian 
Health  Service  in  this  Act,  except  those  used  for  administrative 
and  program  direction  purposes,  shall  not  be  subject  to  limitations 
directed  at  curtailing  Federal  travel  and  transportation:  Provided  Assessments. 
further,  That  none  of  the  funds  made  available  to  the  Indian  Health 
Service  in  this  Act  shall  be  used  for  any  assessments  or  charges 
by  the  Department  of  Health  and  Human  Services  unless  identified 
in  the  budget  justification  and  provided  in  this  Act,  or  approved 
by  the  House  and  Senate  Committees  on  Appropriations  through 
the  reprogramming  process:  Provided  further,  That  notwithstanding 
any  other  provision  of  law,  funds  previously  or  herein  made  avail- 
able to  a  tribe  or  tribal  organization  through  a  contract,  grant, 
or  agreement  authorized  by  title  I  or  title  V  of  the  Indian  Self- 
Determination  and  Education  Assistance  Act  of  1975  (25  U.S.C. 
450),  may  be  deobligated  and  reobligated  to  a  self-determination 
contract  under  title  I,  or  a  self-governance  agreement  under  title 
V  of  such  Act  and  thereafter  shall  remain  available  to  the  tribe 
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Regulations.  or  tribal  organization  without  fiscal  year  limitation:  Provided  fur- 
Budget  request.  ther,  That  none  of  the  funds  made  available  to  the  Indian  Health 
Service  in  this  Act  shall  be  used  to  implement  the  final  rule  pub- 
lished in  the  Federal  Register  on  September  16,  1987,  by  the 
Department  of  Health  and  Human  Services,  relating  to  the  eligi- 
bility for  the  health  care  services  of  the  Indian  Health  Service 
until  the  Indian  Health  Service  has  submitted  a  budget  request 
reflecting  the  increased  costs  associated  with  the  proposed  final 
rule,  and  such  request  has  been  included  in  an  appropriations 
Act  and  enacted  into  law:  Provided  further,  That  with  respect 
to  functions  transferred  by  the  Indian  Health  Service  to  tribes 
or  tribal  organizations,  the  Indian  Health  Service  is  authorized 
to  provide  goods  and  services  to  those  entities  on  a  reimbursable 
basis,  including  payments  in  advance  with  subsequent  adjustment, 
and  the  reimbursements  received  therefrom,  along  with  the  funds 
received  from  those  entities  pursuant  to  the  Indian  Self-Determina- 
tion  Act,  may  be  credited  to  the  same  or  subsequent  appropriation 
account  from  which  the  funds  were  originally  derived,  with  such 
amounts  to  remain  available  until  expended:  Provided  further,  That 
reimbursements  for  training,  technical  assistance,  or  services  pro- 
vided by  the  Indian  Health  Service  will  contain  total  costs,  including 
direct,  administrative,  and  overhead  associated  with  the  provision 
Notification.  of  goods,  services,  or  technical  assistance:  Provided  further,  That 
the  appropriation  structure  for  the  Indian  Health  Service  may 
not  be  altered  without  advance  notification  to  the  House  and  Senate 
Committees  on  Appropriations. 

National  Institutes  of  Health 

national  institute  of  environmental  health  sciences 

For  necessary  expenses  for  the  National  Institute  of  Environ- 
mental Health  Sciences  in  carrying  out  activities  set  forth  in  section 
311(a)  of  the  Comprehensive  Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980,  as  amended,  and  section  126(g) 
of  the  Superfund  Amendments  and  Reauthorization  Act  of  1986, 
$79,054,000. 

Agency  for  Toxic  Substances  and  Disease  Registry 

toxic  substances  and  environmental  public  health 

For  necessary  expenses  for  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  in  carrying  out  activities  set  forth 
in  sections  104(i)  and  111(c)(4)  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act  of  1980  (CERCLA),  as 
amended;  section  118(f)  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA),  as  amended;  and  section  3019 
of  the  Solid  Waste  Disposal  Act,  as  amended,  $76,337,000,  of  which 
up  to  $1,000  per  eligible  employee  of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  shall  remain  available  until  expended 
for  Individual  Learning  Accounts:  Provided,  That  notwithstanding 
any  other  provision  of  law,  in  lieu  of  performing  a  health  assessment 
under  section  104(i)(6)  of  CERCLA,  the  Administrator  of  ATSDR 
may  conduct  other  appropriate  health  studies,  evaluations,  or  activi- 
ties, including,  without  limitation,  biomedical  testing,  clinical 
evaluations,  medical  monitoring,  and  referral  to  accredited 
healthcare  providers:  Provided  further,  That  in  performing  any 
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such  health  assessment  or  health  study,  evaluation,  or  activity, 
the  Administrator  of  ATSDR  shall  not  be  bound  by  the  deadlines 
in  section  104(i)(6)(A)  of  CERCLA:  Provided  further,  That  none 
of  the  funds  appropriated  under  this  heading  shall  be  available 
for  ATSDR  to  issue  in  excess  of  40  toxicological  profiles  pursuant 
to  section  104(1)  of  CERCLA  during  fiscal  year  2012,  and  existing 
profiles  may  be  updated  as  necessary. 

OTHER  RELATED  AGENCIES 

Executive  Office  of  the  President 

council  on  environmental  quality  and  office  of 
environmental  quality 

For  necessary  expenses  to  continue  functions  assigned  to  the 
Council  on  Environmental  Quality  and  Office  of  Environmental 
Quality  pursuant  to  the  National  Environmental  Policy  Act  of  1969, 
the  Environmental  Quality  Improvement  Act  of  1970,  and  Reorga- 
nization Plan  No.  1  of  1977,  and  not  to  exceed  $750  for  official 
reception  and  representation  expenses,  $3,153,000:  Provided,  That  Appointment, 
notwithstanding  section  202  of  the  National  Environmental  Policy 
Act  of  1970,  the  Council  shall  consist  of  one  member,  appointed 
by  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
serving  as  chairman  and  exercising  all  powers,  functions,  and  duties 
of  the  Council. 

Chemical  Safety  and  Hazard  Investigation  Board 

salaries  and  expenses 

For  necessary  expenses  in  carrying  out  activities  pursuant  to 
section  112(r)(6)  of  the  Clean  Air  Act,  as  amended,  including  hire 
of  passenger  vehicles,  uniforms  or  allowances  therefor,  as  authorized 
by  5  U.S.C.  5901-5902,  and  for  services  authorized  by  5  U.S.C. 
3109  but  at  rates  for  individuals  not  to  exceed  the  per  diem  equiva- 
lent to  the  maximum  rate  payable  for  senior  level  positions  under 
5  U.S.C.  5376,  $11,147,000:  Provided,  That  the  Chemical  Safety  Career  positions, 
and  Hazard  Investigation  Board  (Board)  shall  have  not  more  than 
three  career  Senior  Executive  Service  positions:  Provided  further, 
That  notwithstanding  any  other  provision  of  law,  the  individual  5  USC  app.  8G 
appointed  to  the  position  of  Inspector  General  of  the  Environmental  note- 
Protection  Agency  (EPA)  shall,  by  virtue  of  such  appointment,  also 
hold  the  position  of  Inspector  General  of  the  Board:  Provided  fur- 
ther, That  notwithstanding  any  other  provision  of  law,  the  Inspector 
General  of  the  Board  shall  utilize  personnel  of  the  Office  of  Inspector 
General  of  EPA  in  performing  the  duties  of  the  Inspector  General 
of  the  Board,  and  shall  not  appoint  any  individuals  to  positions 
within  the  Board. 

Office  of  Navajo  and  Hopi  Indian  Relocation 

salaries  and  expenses 

For  necessary  expenses  of  the  Office  of  Navajo  and  Hopi  Indian 
Relocation  as  authorized  by  Public  Law  93-531,  $7,750,000,  to 
remain  available  until  expended:  Provided,  That  funds  provided 
in  this  or  any  other  appropriations  Act  are  to  be  used  to  relocate 
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eligible  individuals  and  groups  including  evictees  from  District  6, 
Hopi-partitioned  lands  residents,  those  in  significantly  substandard 
housing,  and  all  others  certified  as  eligible  and  not  included  in 
the  preceding  categories:  Provided  further,  That  none  of  the  funds 
contained  in  this  or  any  other  Act  may  be  used  by  the  Office 
of  Navajo  and  Hopi  Indian  Relocation  to  evict  any  single  Navajo 
or  Navajo  family  who,  as  of  November  30,  1985,  was  physically 
domiciled  on  the  lands  partitioned  to  the  Hopi  Tribe  unless  a 
new  or  replacement  home  is  provided  for  such  household:  Provided 
further,  That  no  relocatee  will  be  provided  with  more  than  one 
Relocation.  new  or  replacement  home:  Provided  further,  That  the  Office  shall 

relocate  any  certified  eligible  relocatees  who  have  selected  and 
received  an  approved  homesite  on  the  Navajo  reservation  or  selected 
a  replacement  residence  off  the  Navajo  reservation  or  on  the  land 
acquired  pursuant  to  25  U.S.C.  640d-10. 

Institute  of  American  Indian  and  Alaska  Native  Culture  and 

Arts  Development 

payment  to  the  institute 

For  payment  to  the  Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development,  as  authorized  by  title  XV 
of  Public  Law  99-498,  as  amended  (20  U.S.C.  56  part  A),  $8,533,000. 

Smithsonian  Institution 

salaries  and  expenses 

For  necessary  expenses  of  the  Smithsonian  Institution,  as 
authorized  by  law,  including  research  in  the  fields  of  art,  science, 
and  history;  development,  preservation,  and  documentation  of  the 
National  Collections;  presentation  of  public  exhibits  and  perform- 
ances; collection,  preparation,  dissemination,  and  exchange  of 
information  and  publications;  conduct  of  education,  training,  and 
museum  assistance  programs;  maintenance,  alteration,  operation, 
lease  agreements  of  no  more  than  30  years,  and  protection  of 
buildings,  facilities,  and  approaches;  not  to  exceed  $100,000  for 
services  as  authorized  by  5  U.S.C.  3109;  and  purchase,  rental, 
repair,  and  cleaning  of  uniforms  for  employees,  $636,530,000,  to 
remain  available  until  September  30,  2013,  except  as  otherwise 
provided  herein;  of  which  not  to  exceed  $20,137,000  for  the 
instrumentation  program,  collections  acquisition,  exhibition  re- 
installation, the  National  Museum  of  African  American  History 
and  Culture,  and  the  repatriation  of  skeletal  remains  program 
shall  remain  available  until  expended;  and  including  such  funds 
as  may  be  necessary  to  support  American  overseas  research  centers: 
Contracts.  Provided,  That  funds  appropriated  herein  are  available  for  advance 

payments  to  independent  contractors  performing  research  services 
or  participating  in  official  Smithsonian  presentations. 

FACILITIES  CAPITAL 

For  necessary  expenses  of  repair,  revitalization,  and  alteration 
of  facilities  owned  or  occupied  by  the  Smithsonian  Institution,  by 
contract  or  otherwise,  as  authorized  by  section  2  of  the  Act  of 
August  22,  1949  (63  Stat.  623),  and  for  construction,  including 
necessary  personnel,   $175,000,000,   to   remain   available  until 
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expended,  of  which  not  to  exceed  $10,000  is  for  services  as  author- 
ized by  5  U.S.C.  3109,  and  of  which  $75,000,000  shall  be  to  complete 
design  and  begin  construction  of  the  National  Museum  of  African 
American  History  and  Culture:  Provided,  That  during  fiscal  year  20USC80r-6 
2012  and  any  succeeding  fiscal  year,  a  single  procurement  for  note- 
construction  of  the  National  Museum  of  African  American  History 
and  Culture,  as  authorized  under  section  8  of  the  National  Museum 
of  African  American  History  and  Culture  Act  (20  U.S.C.  80r-6), 
may  be  issued  that  includes  the  full  scope  of  the  project:  Provided  Contracts. 
further,  That  the  solicitation  and  contract  shall  contain  the  clause 
"availability  of  funds"  found  at  48  CFR  52.232.18. 

National  Gallery  of  Art 

salaries  and  expenses 

For  the  upkeep  and  operations  of  the  National  Gallery  of  Art, 
the  protection  and  care  of  the  works  of  art  therein,  and  administra- 
tive expenses  incident  thereto,  as  authorized  by  the  Act  of  March 
24,  1937  (50  Stat.  51),  as  amended  by  the  public  resolution  of 
April  13,  1939  (Public  Resolution  9,  Seventy-sixth  Congress), 
including  services  as  authorized  by  5  U.S.C.  3109;  payment  in 
advance  when  authorized  by  the  treasurer  of  the  Gallery  for  mem- 
bership in  library,  museum,  and  art  associations  or  societies  whose 
publications  or  services  are  available  to  members  only,  or  to  mem- 
bers at  a  price  lower  than  to  the  general  public;  purchase,  repair, 
and  cleaning  of  uniforms  for  guards,  and  uniforms,  or  allowances 
therefor,  for  other  employees  as  authorized  by  law  (5  U.S.C.  5901- 
5902);  purchase  or  rental  of  devices  and  services  for  protecting 
buildings  and  contents  thereof,  and  maintenance,  alteration, 
improvement,  and  repair  of  buildings,  approaches,  and  grounds; 
and  purchase  of  services  for  restoration  and  repair  of  works  of 
art  for  the  National  Gallery  of  Art  by  contracts  made,  without 
advertising,  with  individuals,  firms,  or  organizations  at  such  rates 
or  prices  and  under  such  terms  and  conditions  as  the  Gallery 
may  deem  proper,  $114,066,000,  of  which  not  to  exceed  $3,481,000 
for  the  special  exhibition  program  shall  remain  available  until 
expended. 

REPAIR,  RESTORATION,  AND  RENOVATION  OF  BUILDINGS 

For  necessary  expenses  of  repair,  restoration  and  renovation 
of  buildings,  grounds  and  facilities  owned  or  occupied  by  the 
National  Gallery  of  Art,  by  contract  or  otherwise,  for  operating 
lease  agreements  of  no  more  than  10  years,  with  no  extensions 
or  renewals  beyond  the  10  years,  that  address  space  needs  created 
by  the  ongoing  renovations  in  the  Master  Facilities  Plan,  as  author- 
ized, $14,516,000,  to  remain  available  until  expended:  Provided, 
That  contracts  awarded  for  environmental  systems,  protection  sys- 
tems, and  exterior  repair  or  renovation  of  buildings  of  the  National 
Gallery  of  Art  may  be  negotiated  with  selected  contractors  and 
awarded  on  the  basis  of  contractor  qualifications  as  well  as  price. 
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John  F.  Kennedy  Center  for  the  Performing  Arts 

OPERATIONS  AND  MAINTENANCE 

For  necessary  expenses  for  the  operation,  maintenance  and 
security  of  the  John  F.  Kennedy  Center  for  the  Performing  Arts, 
$23,200,000. 

CAPITAL  REPAIR  AND  RESTORATION 

For  necessary  expenses  for  capital  repair  and  restoration  of 
the  existing  features  of  the  building  and  site  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  $13,650,000,  to  remain  available 
until  expended. 

Woodrow  Wilson  International  Center  for  Scholars 

salaries  and  expenses 

For  expenses  necessary  in  carrying  out  the  provisions  of  the 
Woodrow  Wilson  Memorial  Act  of  1968  (82  Stat.  1356)  including 
hire  of  passenger  vehicles  and  services  as  authorized  by  5  U.S.C. 
3109,  $11,005,000,  to  remain  available  until  September  30,  2013. 

National  Foundation  on  the  Arts  and  the  Humanities 

National  Endowment  for  the  Arts 

grants  and  administration 

For  necessary  expenses  to  carry  out  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965,  $146,255,000  shall 
be  available  to  the  National  Endowment  for  the  Arts  for  the  support 
of  projects  and  productions  in  the  arts,  including  arts  education 
and  public  outreach  activities,  through  assistance  to  organizations 
and  individuals  pursuant  to  section  5  of  the  Act,  for  program 
support,  and  for  administering  the  functions  of  the  Act,  to  remain 
available  until  expended. 

National  Endowment  for  the  Humanities 

grants  and  administration 

For  necessary  expenses  to  carry  out  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965,  $146,255,000,  to 
remain  available  until  expended,  of  which  $135,500,000  shall  be 
available  for  support  of  activities  in  the  humanities,  pursuant  to 
section  7(c)  of  the  Act  and  for  administering  the  functions  of  the 
Act;  and  $10,755,000  shall  be  available  to  carry  out  the  matching 
grants  program  pursuant  to  section  10(a)(2)  of  the  Act  including 
$8,370,000  for  the  purposes  of  section  7(h):  Provided,  That  appro- 
priations for  carrying  out  section  10(a)(2)  shall  be  available  for 
obligation  only  in  such  amounts  as  may  be  equal  to  the  total 
amounts  of  gifts,  bequests,  and  devises  of  money,  and  other  property 
accepted  by  the  chairman  or  by  grantees  of  the  Endowment  under 
the  provisions  of  subsections  11(a)(2)(B)  and  11(a)(3)(B)  during  the 
current  and  preceding  fiscal  years  for  which  equal  amounts  have 
not  previously  been  appropriated. 
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Administrative  Provisions 

None  of  the  funds  appropriated  to  the  National  Foundation 
on  the  Arts  and  the  Humanities  may  be  used  to  process  any  grant 
or  contract  documents  which  do  not  include  the  text  of  18  U.S.C. 
1913:  Provided,  That  none  of  the  funds  appropriated  to  the  National 
Foundation  on  the  Arts  and  the  Humanities  may  be  used  for  official 
reception  and  representation  expenses:  Provided  further,  That  funds 
from  nonappropriated  sources  may  be  used  as  necessary  for  official 
reception  and  representation  expenses:  Provided  further,  That  the 
Chairperson  of  the  National  Endowment  for  the  Arts  may  approve 
grants  of  up  to  $10,000,  if  in  the  aggregate  this  amount  does 
not  exceed  5  percent  of  the  sums  appropriated  for  grantmaking 
purposes  per  year:  Provided  further,  That  such  small  grant  actions 
are  taken  pursuant  to  the  terms  of  an  expressed  and  direct  delega- 
tion of  authority  from  the  National  Council  on  the  Arts  to  the 
Chairperson. 

Commission  of  Fine  Arts 

salaries  and  expenses 

For  expenses  of  the  Commission  of  Fine  Arts  under  Chapter 
91  of  title  40,  United  States  Code,  $2,400,000:  Provided,  That  the 
Commission  is  authorized  to  charge  fees  to  cover  the  full  costs 
of  its  publications,  and  such  fees  shall  be  credited  to  this  account 
as  an  offsetting  collection,  to  remain  available  until  expended  with- 
out further  appropriation:  Provided  further,  That  the  Commission 
is  authorized  to  accept  gifts,  including  objects,  papers,  artwork, 
drawings  and  artifacts,  that  pertain  to  the  history  and  design 
of  the  Nation's  Capital  or  the  history  and  activities  of  the  Commis- 
sion of  Fine  Arts,  for  the  purpose  of  artistic  display,  study  or 
education. 

National  Capital  Arts  and  Cultural  Affairs 

For  necessary  expenses  as  authorized  by  Public  Law  99-190 
(20  U.S.C.  956a),  as  amended,  $2,000,000. 

ADMINISTRATIVE  PROVISION 

The  item  relating  to  "National  Capital  Arts  and  Cultural 
Affairs"  in  the  Department  of  the  Interior  and  Related  Agencies 
Appropriations  Act,  1986,  as  enacted  into  law  by  section  101(d) 
of  Public  Law  99-190  (99  Stat.  1261;  20  U.S.C.  956a)  is  amended— 

(1)  by  deleting  the  last  sentence  in  the  second  paragraph 
and  replacing  it  with  the  following:  "Each  eligible  organization 
must  have  its  principal  place  of  business  in  the  District  of 
Columbia  and  in  a  facility  or  facilities  located  in  the  District 
of  Columbia.";  and 

(2)  In  the  third  paragraph,  by  deleting  "in  addition  to 
those  herein  named"  at  the  end  of  the  sentence. 
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Advisory  Council  on  Historic  Preservation 
salaries  and  expenses 

For  necessary  expenses  of  the  Advisory  Council  on  Historic 
Preservation  (Public  Law  89-665,  as  amended),  $6,108,000. 

National  Capital  Planning  Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  National  Capital  Planning 
Commission  under  chapter  87  of  title  40,  United  States  Code, 
including  services  as  authorized  by  5  U.S.C.  3109,  $8,154,000:  Pro- 
vided, That  one-quarter  of  1  percent  of  the  funds  provided  under 
this  heading  may  be  used  for  official  reception  and  representational 
expenses  associated  with  hosting  international  visitors  engaged  in 
the  planning  and  physical  development  of  world  capitals. 

United  States  Holocaust  Memorial  Museum 

holocaust  memorial  museum 

For  expenses  of  the  Holocaust  Memorial  Museum,  as  authorized 
by  Public  Law  106-292  (36  U.S.C.  2301-2310),  $50,798,000,  of 
which  $515,000  shall  remain  available  until  September  30,  2014, 
for  the  Museum's  equipment  replacement  program;  and  of  which 
$1,900,000  for  the  Museum's  repair  and  rehabilitation  program 
and  $1,264,000  for  the  Museum's  outreach  initiatives  program  shall 
remain  available  until  expended. 

Presidio  Trust 

presidio  trust  fund 

For  necessary  expenses  to  carry  out  title  I  of  the  Omnibus 
Parks  and  Public  Lands  Management  Act  of  1996,  $12,000,000 
shall  be  available  to  the  Presidio  Trust,  to  remain  available  until 
expended. 

Dwight  D.  Eisenhower  Memorial  Commission 

SALARIES  AND  EXPENSES 

For  necessary  expenses,  including  the  costs  of  construction 
design,  of  the  Dwight  D.  Eisenhower  Memorial  Commission, 
$2,000,000,  to  remain  available  until  expended. 

CAPITAL  CONSTRUCTION 

For  necessary  expenses  of  the  Dwight  D.  Eisenhower  Memorial 
Commission  for  design  and  construction  of  a  memorial  in  honor 
of  Dwight  D.  Eisenhower,  as  authorized  by  Public  Law  106-79, 
$30,990,000,  to  remain  available  until  expended:  Provided,  That 
beginning  in  fiscal  year  2012  and  thereafter,  any  procurement  for 
the  construction  of  the  permanent  memorial  to  Dwight  D.  Eisen- 
hower, as  authorized  by  section  8162  of  the  Department  of  Defense 
Appropriations  Act,  2000  (16  U.S.C.  431  note;  Public  Law  106- 
79),  as  amended  by  section  8120  of  the  Department  of  Defense 


Effective  date. 
Contracts. 
40  USC  8903 
note. 
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Appropriations  Act,  2002  (Public  Law  107-117),  may  be  issued 
which  includes  the  full  scope  of  the  project:  Provided  further,  That 
the  solicitation  and  contract  with  respect  to  the  procurement  shall 
contain  the  "availability  of  funds"  clause  described  in  section 
52.232.18  of  title  48,  Code  of  Federal  Regulations:  Provided  further, 
That  the  funds  appropriated  herein  shall  be  deemed  to  satisfy 
the  criteria  for  issuing  a  permit  contained  in  40  U.S.C.  8906(a)(4) 
and  (b). 

TITLE  IV 
GENERAL  PROVISIONS 

(INCLUDING  TRANSFERS  OF  FUNDS) 
LIMITATION  ON  CONSULTING  SERVICES 

Sec.  401.  The  expenditure  of  any  appropriation  under  this  Contracts. 
Act  for  any  consulting  service  through  procurement  contract,  pursu- 
ant to  5  U.S.C.  3109,  shall  be  limited  to  those  contracts  where 
such  expenditures  are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  otherwise  provided  under 
existing  law,  or  under  existing  Executive  order  issued  pursuant 
to  existing  law. 

RESTRICTION  ON  USE  OF  FUNDS 

Sec.  402.  No  part  of  any  appropriation  contained  in  this  Act  Lobbying, 
shall  be  available  for  any  activity  or  the  publication  or  distribution 
of  literature  that  in  any  way  tends  to  promote  public  support 
or  opposition  to  any  legislative  proposal  on  which  Congressional 
action  is  not  complete  other  than  to  communicate  to  Members 
of  Congress  as  described  in  18  U.S.C.  1913. 

OBLIGATION  OF  APPROPRIATIONS 

Sec.  403.  No  part  of  any  appropriation  contained  in  this  Act 
shall  remain  available  for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

PROHIBITION  ON  USE  OF  FUNDS  FOR  PERSONAL  SERVICES 

Sec.  404.  None  of  the  funds  provided  in  this  Act  to  any  depart- 
ment or  agency  shall  be  obligated  or  expended  to  provide  a  personal 
cook,  chauffeur,  or  other  personal  servants  to  any  officer  or 
employee  of  such  department  or  agency  except  as  otherwise  provided 
by  law. 

DISCLOSURE  OF  ADMINISTRATIVE  EXPENSES 

Sec.  405.  Estimated  overhead  charges,  deductions,  reserves  Budget 
or  holdbacks  from  programs,  projects,  activities  and  subactivities  estimates, 
to  support  government- wide,  departmental,  agency,  or  bureau 
administrative  functions  or  headquarters,  regional,  or  central  oper- 
ations shall  be  presented  in  annual  budget  justifications  and  subject 
to  approval  by  the  Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate.  Changes  to  such  estimates  shall 
be  presented  to  the  Committees  on  Appropriations  for  approval. 


125  STAT.  1038 


PUBLIC  LAW  112-74— DEC.  23,  2011 


GIANT  SEQUOIA 

Sec.  406.  None  of  the  funds  in  this  Act  may  be  used  to  plan, 
prepare,  or  offer  for  sale  timber  from  trees  classified  as  giant 
sequoia  (Sequoiadendron  giganteum)  which  are  located  on  National 
Forest  System  or  Bureau  of  Land  Management  lands  in  a  manner 
different  than  such  sales  were  conducted  in  fiscal  year  2011. 

MINING  APPLICATIONS 

Patents  and  SEC.  407.  (a)  LIMITATION  OF  FUNDS. — None  of  the  funds  appro- 

trademarks,  priated  or  otherwise  made  available  pursuant  to  this  Act  shall 
be  obligated  or  expended  to  accept  or  process  applications  for  a 
patent  for  any  mining  or  mill  site  claim  located  under  the  general 
mining  laws. 

Determination.  (b)  Exceptions. — Subsection  (a)  shall  not  apply  if  the  Secretary 

of  the  Interior  determines  that,  for  the  claim  concerned  (1)  a  patent 
application  was  filed  with  the  Secretary  on  or  before  September 
30,  1994;  and  (2)  all  requirements  established  under  sections  2325 
and  2326  of  the  Revised  Statutes  (30  U.S.C.  29  and  30)  for  vein 
or  lode  claims,  sections  2329,  2330,  2331,  and  2333  of  the  Revised 
Statutes  (30  U.S.C.  35,  36,  and  37)  for  placer  claims,  and  section 
2337  of  the  Revised  Statutes  (30  U.S.C.  42)  for  mill  site  claims, 
as  the  case  may  be,  were  fully  complied  with  by  the  applicant 
by  that  date. 

(c)  Report. — On  September  30,  2013,  the  Secretary  of  the 
Interior  shall  file  with  the  House  and  Senate  Committees  on  Appro- 
priations and  the  Committee  on  Natural  Resources  of  the  House 
and  the  Committee  on  Energy  and  Natural  Resources  of  the  Senate 
a  report  on  actions  taken  by  the  Department  under  the  plan  sub- 
mitted pursuant  to  section  314(c)  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations  Act,  1997  (Public  Law  104- 
208). 

(d)  Mineral  Examinations. — In  order  to  process  patent 
applications  in  a  timely  and  responsible  manner,  upon  the  request 
of  a  patent  applicant,  the  Secretary  of  the  Interior  shall  allow 
the  applicant  to  fund  a  qualified  third-party  contractor  to  be  selected 
by  the  Director  of  the  Bureau  of  Land  Management  to  conduct 
a  mineral  examination  of  the  mining  claims  or  mill  sites  contained 
in  a  patent  application  as  set  forth  in  subsection  (b).  The  Bureau 
of  Land  Management  shall  have  the  sole  responsibility  to  choose 
and  pay  the  third-party  contractor  in  accordance  with  the  standard 
procedures  employed  by  the  Bureau  of  Land  Management  in  the 
retention  of  third-party  contractors. 

CONTRACT  SUPPORT  COSTS 

Sec.  408.  Notwithstanding  any  other  provision  of  law,  amounts 
appropriated  to  or  otherwise  designated  in  committee  reports  for 
the  Bureau  of  Indian  Affairs  and  the  Indian  Health  Service  by 
Public  Laws  103-138,  103-332,  104-134,  104-208,  105-83,  105- 
277,  106-113,  106-291,  107-63,  108-7,  108-108,  108-447,  109- 
54,  109-289,  division  B  and  Continuing  Appropriations  Resolution, 
2007  (division  B  of  Public  Law  109-289,  as  amended  by  Public 
Laws  110-5  and  110-28),  Public  Laws  110-92,  110-116,  110-137, 
110-149,  110-161,  110-329,  111-6,  111-8,  111-88,  and  112-10 
for  payments  for  contract  support  costs  associated  with  self-deter- 
mination or  self-governance  contracts,  grants,  compacts,  or  annual 
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funding  agreements  with  the  Bureau  of  Indian  Affairs  or  the  Indian 
Health  Service  as  funded  by  such  Acts,  are  the  total  amounts 
available  for  fiscal  years  1994  through  2011  for  such  purposes, 
except  that  the  Bureau  of  Indian  Affairs,  tribes  and  tribal  organiza- 
tions may  use  their  tribal  priority  allocations  for  unmet  contract 
support  costs  of  ongoing  contracts,  grants,  self-governance  compacts, 
or  annual  funding  agreements. 

FOREST  MANAGEMENT  PLANS 

Sec.  409.  The  Secretary  of  Agriculture  shall  not  be  considered  16  USC  1604 
to  be  in  violation  of  subparagraph  6(f)(5)(A)  of  the  Forest  and  note- 
Rangeland  Renewable  Resources  Planning  Act  of  1974  (16  U.S.C. 
1604(f)(5)(A))  solely  because  more  than  15  years  have  passed  with- 
out revision  of  the  plan  for  a  unit  of  the  National  Forest  System. 
Nothing  in  this  section  exempts  the  Secretary  from  any  other 
requirement  of  the  Forest  and  Rangeland  Renewable  Resources 
Planning  Act  (16  U.S.C.  1600  et  seq.)  or  any  other  law:  Provided, 
That  if  the  Secretary  is  not  acting  expeditiously  and  in  good  faith, 
within  the  funding  available,  to  revise  a  plan  for  a  unit  of  the 
National  Forest  System,  this  section  shall  be  void  with  respect 
to  such  plan  and  a  court  of  proper  jurisdiction  may  order  completion 
of  the  plan  on  an  accelerated  basis. 

PROHIBITION  WITHIN  NATIONAL  MONUMENTS 

Sec.  410.  No  funds  provided  in  this  Act  may  be  expended 
to  conduct  preleasing,  leasing  and  related  activities  under  either 
the  Mineral  Leasing  Act  (30  U.S.C.  181  et  seq.)  or  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331  et  seq.)  within  the 
boundaries  of  a  National  Monument  established  pursuant  to  the 
Act  of  June  8,  1906  (16  U.S.C.  431  et  seq.)  as  such  boundary 
existed  on  January  20,  2001,  except  where  such  activities  are 
allowed  under  the  Presidential  proclamation  establishing  such 
monument. 

AMENDMENTS  TO  THE  TEMPORARY  EMERGENCY  WILDFIRE 
SUPPRESSION  ACT 

Sec.  411.  The  Temporary  Emergency  Wildfire  Suppression  Act 
(42  U.S.C.  1856m  et  seq.)  is  amended — 

(1)  in  the  first  section  (42  U.S.C.  1856m  note)— 

(A)  by  striking  "That  this"  and  inserting  the  following: 

"SEC.  1.  SHORT  TITLE. 

"This";  and 

(B)  by  striking  "Temporary"; 

(2)  by  striking  section  2  (42  U.S.C.  1856m)  and  inserting 
the  following: 

"SEC.  2.  DEFINITIONS. 

"In  this  Act: 

"(1)  Assume  any  and  all  liability. — The  term  'assume 
any  and  all  liability'  means — 
"(A)  the  payment  of — 

"(i)  any  judgment,  settlement,  fine,  penalty,  or  cost 
assessment  (including  prevailing  party  legal  fees)  asso- 
ciated with  the  applicable  litigation;  and 
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"(ii)  any  cost  incurred  in  handling  the  applicable 

litigation  (including  legal  fees);  and 

"(B)  with  respect  to  a  Federal  firefighter,  arranging 
for,  and  paying  the  costs  of,  representation  in  the  applicable 
litigation. 

"(2)  Federal  firefighter. — The  term  'Federal  firefighter' 
means  an  individual  furnished  by  the  Secretary  of  Agriculture 
or  the  Secretary  of  the  Interior  under  an  agreement  entered 
into  under  section  3. 

"(3)  Foreign  fire  organization. — The  term  'foreign  fire 
organization'  means  any  foreign  governmental,  public,  or  pri- 
vate entity  that  has  wildfire  protection  resources. 

"(4)  Foreign  firefighter. — The  term  'foreign  firefighter' 
means  an  individual  furnished  by  a  foreign  fire  organization 
under  an  agreement  entered  into  under  section  3. 

"(5)  Wildfire. — The  term  'wildfire'  means  any  forest  or 
range  fire. 

"(6)  Wildfire  protection  resources. — The  term  'wildfire 
protection  resources'  means  any  personnel,  supplies,  equipment, 
or  other  resources  required  for  wildfire  presuppression  and 
suppression  activities."; 

(3)  in  section  3  (42  U.S.C.  1856n)— 

(A)  in  subsection  (a) — 

(i)  by  striking  "(a)(1)  The  Secretary  of  Agriculture" 
and  inserting  the  following: 

"(a)  Exchange  of  Wildfire  Protection  Resources  Under 
a  Reciprocal  Agreement  With  a  Foreign  Fire  Organization. — 
"(1)  Authority  to  enter  into  a  reciprocal  agreement. — 
The  Secretary  of  Agriculture";  and 

(ii)  in  paragraph  (2),  by  striking  "(2)  Any  agree- 
ment" and  inserting  the  following: 

"(2)  Requirements  for  a  reciprocal  agreement. — Any 
agreement"; 

(B)  in  subsection  (b) — 

(i)  by  striking  "(b)  In  the  absence"  and  inserting 
the  following: 

"(b)  Exchange  of  Wildfire  Protection  Resources  Without 
a  Reciprocal  Agreement. — In  the  absence";  and 

(ii)  in  paragraph  (1),  by  striking  "United  States, 
and"  and  inserting  "United  States;  and"; 

(C)  in  subsection  (c),  by  striking  "(c)  Notwithstanding" 
and  inserting  the  following: 

"(c)  Reimbursement  Under  Agreements  With  Canada. — Not- 
withstanding"; and 

(D)  in  subsection  (d) — 

(i)  by  striking,  "(d)  Any  service"  and  inserting  the 
following: 

"(d)  Service  Performed  Under  This  Act  by  Federal 
Employees. — 

"(1)  In  general. — Any  service";  and 

(ii)  in  the  second  sentence,  by  striking  "The"  and 
inserting  the  following: 

"(2)  Effect. — Except  as  provided  in  section  4,  the"; 

(4)  by  redesignating  section  4  (42  U.S.C.  1856o)  as  section 

5; 

(5)  by  inserting  after  section  3  the  following: 
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"SEC.  4.  RECIPROCAL  AGREEMENTS  WITH  LIABILITY  COVERAGE.  42  USC  1856n-l. 

"(a)  Protection  From  Liability  for  Foreign  Firefighters 
and  Foreign  Fire  Organizations. — Subject  to  subsection  (b),  in 
an  agreement  with  a  foreign  fire  organization  entered  into  under 
section  3,  the  Secretary  of  Agriculture  and  the  Secretary  of  the 
Interior  may  provide  that — 

"(1)  a  foreign  firefighter  shall  be  considered  to  be  an 
employee  of  the  United  States  for  purposes  of  tort  liability 
while  the  foreign  firefighter  is  acting  within  the  scope  of  an 
official  duty  under  the  agreement;  and 

"(2)  any  claim  against  the  foreign  fire  organization  or  any 
legal  organization  associated  with  the  foreign  firefighter  that 
arises  out  of  an  act  or  omission  of  the  foreign  firefighter  in 
the  performance  of  an  official  duty  under  the  agreement,  or 
that  arises  out  of  any  other  act,  omission,  or  occurrence  for 
which  the  foreign  fire  organization  or  legal  organization  associ- 
ated with  the  foreign  firefighter  is  legally  responsible  under 
applicable  law,  may  be  prosecuted  only — 

"(A)  against  the  United  States;  and 
"(B)  as  if  the  act  or  omission  were  the  act  or  omission 
of  an  employee  of  the  United  States. 
"(b)  Protection  From  Liability  for  Federal  Firefighters 
and  the  Federal  Government. — The  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior  may  provide  the  protections  under 
subsection  (a)  if  the  foreign  fire  organization  agrees — 

"(1)  to  assume  any  and  all  liability  for  any  legal  action 
brought  against  the  Federal  firefighter  for  an  act  or  omission 
of  the  Federal  firefighter  while  acting  within  the  scope  of  an 
official  duty  under  the  agreement;  and 

"(2)  to  the  extent  the  United  States  or  any  legal  organiza- 
tion associated  with  the  Federal  firefighter  is  not  entitled  to 
immunity  from  the  jurisdiction  of  the  courts  having  jurisdiction 
over  the  foreign  fire  organization  receiving  the  services  of  the 
Federal  firefighters,  to  assume  any  and  all  liability  for  any 
legal  action  brought  against  the  United  States  or  the  legal 
organization  arising  out  of — 

"(A)  an  act  or  omission  of  the  Federal  firefighter  in 
the  performance  of  an  official  duty  under  the  agreement; 
or 

"(B)  any  other  act,  omission,  or  occurrence  for  which 
the  United  States  or  the  legal  organization  associated  with 
the  Federal  firefighter  is  legally  responsible  under  the  laws 
applicable  to  the  foreign  fire  organization.";  and 
(6)  in  section  5  (as  redesignated  by  paragraph  (4)) — 

(A)  by  striking  "under  section  3(c)"  and  inserting 
"under  this  Act";  and 

(B)  in  the  proviso — 

(i)  by  striking  "wildfire  protection  resources  or  per- 
sonnel" each  place  it  appears  and  inserting  "wildfire 
protection  resources  (including  personnel)"; 

(ii)  by  inserting  "for  wildfire  suppression  activities" 
before  "unless";  and 

(iii)  by  striking  "provide  wildfire  protection"  and 
inserting  "provide  wildfire  suppression". 
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CONTRACTING  AUTHORITIES 

Urban  and  rural  Sec.  412.  In  awarding  a  Federal  contract  with  funds  made 

areas.  available  by  this  Act,  notwithstanding  Federal  Government  procure- 

ment and  contracting  laws,  the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Interior  (the  "Secretaries")  may,  in  evaluating 
bids  and  proposals,  through  fiscal  year  2013,  give  consideration 
to  local  contractors  who  are  from,  and  who  provide  employment 
and  training  for,  dislocated  and  displaced  workers  in  an  economi- 
cally disadvantaged  rural  community,  including  those  historically 
timber-dependent  areas  that  have  been  affected  by  reduced  timber 
harvesting  on  Federal  lands  and  other  forest-dependent  rural 
communities  isolated  from  significant  alternative  employment 
opportunities:  Provided,  That  notwithstanding  Federal  Government 
procurement  and  contracting  laws  the  Secretaries  may  award  con- 
tracts, grants  or  cooperative  agreements  to  local  non-profit  entities, 
Youth  Conservation  Corps  or  related  partnerships  with  State,  local 
or  non-profit  youth  groups,  or  small  or  micro-business  or  disadvan- 
taged business:  Provided  further,  That  the  contract,  grant,  or 
cooperative  agreement  is  for  forest  hazardous  fuels  reduction,  water- 
shed or  water  quality  monitoring  or  restoration,  wildlife  or  fish 
population  monitoring,  road  decommissioning,  trail  maintenance 
or  improvement,  or  habitat  restoration  or  management:  Provided 
further,  That  the  terms  "rural  community"  and  "economically  dis- 
advantaged" shall  have  the  same  meanings  as  in  section  2374 
Guidance.  of  Public  Law  101-624  (16  U.S.C.  6612):  Provided  further,  That 

the  Secretaries  shall  develop  guidance  to  implement  this  section: 
Provided  further,  That  nothing  in  this  section  shall  be  construed 
as  relieving  the  Secretaries  of  any  duty  under  applicable  procure- 
ment laws,  except  as  provided  in  this  section. 

LIMITATION  ON  TAKINGS 

Sec.  413.  Unless  otherwise  provided  herein,  no  funds  appro- 
priated in  this  Act  for  the  acquisition  of  lands  or  interests  in 
lands  may  be  expended  for  the  filing  of  declarations  of  taking 
or  complaints  in  condemnation  without  the  approval  of  the  House 
and  Senate  Committees  on  Appropriations:  Provided,  That  this 
provision  shall  not  apply  to  funds  appropriated  to  implement  the 
Everglades  National  Park  Protection  and  Expansion  Act  of  1989, 
or  to  funds  appropriated  for  Federal  assistance  to  the  State  of 
Florida  to  acquire  lands  for  Everglades  restoration  purposes. 

TIMBER  SALE  REQUIREMENTS 

Alaska.  Sec.  414.  No  timber  sale  in  Alaska's  Region  10  shall  be  adver- 

tised if  the  indicated  rate  is  deficit  (defined  as  the  value  of  the 
timber  is  not  sufficient  to  cover  all  logging  and  stumpage  costs 
and  provide  a  normal  profit  and  risk  allowance  under  the  Forest 
Service's  appraisal  process)  when  appraised  using  a  residual  value 
appraisal.  The  western  red  cedar  timber  from  those  sales  which 
is  surplus  to  the  needs  of  the  domestic  processors  in  Alaska,  shall 
be  made  available  to  domestic  processors  in  the  contiguous  48 
United  States  at  prevailing  domestic  prices.  All  additional  western 
red  cedar  volume  not  sold  to  Alaska  or  contiguous  48  United  States 
domestic  processors  may  be  exported  to  foreign  markets  at  the 
election  of  the  timber  sale  holder.  All  Alaska  yellow  cedar  may 
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be  sold  at  prevailing  export  prices  at  the  election  of  the  timber 
sale  holder. 

EXTENSION  OF  GRAZING  PERMITS 

Sec.  415.  The  terms  and  conditions  of  section  325  of  Public 
Law  108-108  (117  Stat.  1307),  regarding  grazing  permits  at  the 
Department  of  the  Interior  and  the  Forest  Service,  shall  remain 
in  effect  for  fiscal  years  2012  and  2013.  A  grazing  permit  or  lease 
issued  by  the  Secretary  of  the  Interior  for  lands  administered  by 
the  Bureau  of  Land  Management  that  is  the  subject  of  a  request 
for  a  grazing  preference  transfer  shall  be  issued,  without  further 
processing,  for  the  remaining  time  period  in  the  existing  permit 
or  lease  using  the  same  mandatory  terms  and  conditions.  If  the 
authorized  officer  determines  a  change  in  the  mandatory  terms 
and  conditions  is  required,  the  new  permit  must  be  processed  as 
directed  in  section  325  of  Public  Law  108-108. 

PROHIBITION  ON  NO-BID  CONTRACTS 

Sec.  416.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  to  executive  branch  agencies  may  be  used 
to  enter  into  any  Federal  contract  unless  such  contract  is  entered 
into  in  accordance  with  the  requirements  of  Chapter  33  of  title 
41,  United  States  Code,  or  Chapter  137  of  title  10,  United  States 
Code,  and  the  Federal  Acquisition  Regulation,  unless — 

(1)  Federal  law  specifically  authorizes  a  contract  to  be 
entered  into  without  regard  for  these  requirements,  including 
formula  grants  for  States,  or  federally  recognized  Indian  tribes; 
or 

(2)  such  contract  is  authorized  by  the  Indian  Self-Deter- 
mination  and  Education  and  Assistance  Act  (Public  Law  93- 
638,  25  U.S.C.  450  et  seq.,  as  amended)  or  by  any  other  Federal 
laws  that  specifically  authorize  a  contract  within  an  Indian 
tribe  as  denned  in  section  4(e)  of  that  Act  (25  U.S.C.  450b(e)); 
or 

(3)  such  contract  was  awarded  prior  to  the  date  of  enact- 
ment of  this  Act. 

POSTING  OF  REPORTS 

Sec.  417.  (a)  Any  agency  receiving  funds  made  available  in   Web  posting, 
this  Act,  shall,  subject  to  subsections  (b)  and  (c),  post  on  the  public 
website  of  that  agency  any  report  required  to  be  submitted  by 
the  Congress  in  this  or  any  other  Act,  upon  the  determination 
by  the  head  of  the  agency  that  it  shall  serve  the  national  interest. 

(b)  Subsection  (a)  shall  not  apply  to  a  report  if — 

(1)  the  public  posting  of  the  report  compromises  national 
security;  or 

(2)  the  report  contains  proprietary  information. 

(c)  The  head  of  the  agency  posting  such  report  shall  do  so 
only  after  such  report  has  been  made  available  to  the  requesting 
Committee  or  Committees  of  Congress  for  no  less  than  45  days. 

NATIONAL  ENDOWMENT  FOR  THE  ARTS  GRANT  GUIDELINES 

Sec.  418.  Of  the  funds  provided  to  the  National  Endowment 
for  the  Arts — 


125  STAT.  1044 


PUBLIC  LAW  112-74— DEC.  23,  2011 


(1)  The  Chairperson  shall  only  award  a  grant  to  an  indi- 
vidual if  such  grant  is  awarded  to  such  individual  for  a  lit- 
erature fellowship,  National  Heritage  Fellowship,  or  American 
Jazz  Masters  Fellowship. 
Procedures.  (2)  The  Chairperson  shall  establish  procedures  to  ensure 

that  no  funding  provided  through  a  grant,  except  a  grant  made 
to  a  State  or  local  arts  agency,  or  regional  group,  may  be 
used  to  make  a  grant  to  any  other  organization  or  individual 
to  conduct  activity  independent  of  the  direct  grant  recipient. 
Nothing  in  this  subsection  shall  prohibit  payments  made  in 
exchange  for  goods  and  services. 

(3)  No  grant  shall  be  used  for  seasonal  support  to  a  group, 
unless  the  application  is  specific  to  the  contents  of  the  season, 
including  identified  programs  and/or  projects. 

NATIONAL  ENDOWMENT  FOR  THE  ARTS  PROGRAM  PRIORITIES 

Sec.  419.  (a)  In  providing  services  or  awarding  financial  assist- 
ance under  the  National  Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965  from  funds  appropriated  under  this  Act,  the 
Chairperson  of  the  National  Endowment  for  the  Arts  shall  ensure 
that  priority  is  given  to  providing  services  or  awarding  financial 
assistance  for  projects,  productions,  workshops,  or  programs  that 
serve  underserved  populations. 
Definitions.  (b)  In  this  section: 

(1)  The  term  "underserved  population"  means  a  population 
of  individuals,  including  urban  minorities,  who  have  historically 
been  outside  the  purview  of  arts  and  humanities  programs 
due  to  factors  such  as  a  high  incidence  of  income  below  the 
poverty  line  or  to  geographic  isolation. 

(2)  The  term  "poverty  line"  means  the  poverty  line  (as 
defined  by  the  Office  of  Management  and  Budget,  and  revised 
annually  in  accordance  with  section  673(2)  of  the  Community 
Services  Block  Grant  Act  (42  U.S.C.  9902(2)))  applicable  to 
a  family  of  the  size  involved. 

(c)  In  providing  services  and  awarding  financial  assistance 
under  the  National  Foundation  on  the  Arts  and  Humanities  Act 
of  1965  with  funds  appropriated  by  this  Act,  the  Chairperson  of 
the  National  Endowment  for  the  Arts  shall  ensure  that  priority 
is  given  to  providing  services  or  awarding  financial  assistance  for 
projects,  productions,  workshops,  or  programs  that  will  encourage 
public  knowledge,  education,  understanding,  and  appreciation  of 
the  arts. 

(d)  With  funds  appropriated  by  this  Act  to  carry  out  section 
5  of  the  National  Foundation  on  the  Arts  and  Humanities  Act 
of  1965— 

(1)  the  Chairperson  shall  establish  a  grant  category  for 
projects,  productions,  workshops,  or  programs  that  are  of 
national  impact  or  availability  or  are  able  to  tour  several  States; 

(2)  the  Chairperson  shall  not  make  grants  exceeding  15 
percent,  in  the  aggregate,  of  such  funds  to  any  single  State, 
excluding  grants  made  under  the  authority  of  paragraph  (1); 

Reports.  (3)  the  Chairperson  shall  report  to  the  Congress  annually 

Deadline.  an(j  Dy  State,  on  grants  awarded  by  the  Chairperson  in  each 

grant  category  under  section  5  of  such  Act;  and 
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(4)  the  Chairperson  shall  encourage  the  use  of  grants  to 
improve  and  support  community-based  music  performance  and 
education. 

USE  OF  COMPETITIVE  GRANT  FUNDS 

Sec.  420.  Section  6(d)  of  Public  Law  96-297  (16  U.S.C.  431 
note),  as  added  by  section  101  of  Public  Law  108-126,  is  amended 
by  inserting  ",  except  funds  awarded  through  competitive  grants," 
after  "No  Federal  funds". 

FOREST  SERVICE  FACILITY  REALIGNMENT  AND  ENHANCEMENT 

Sec.  421.  Section  503(f)  of  the  Forest  Service  Realignment 
and  Enhancement  Act  of  2005  (title  V  of  Public  Law  109-54;  16 
U.S.C.  580d  note),  as  amended  by  section  422(1)  of  Public  Law 
111-8  (123  Stat.  748),  is  further  amended  by  striking  "2011"  and 
inserting  "2016". 

SERVICE  FIRST 

Sec.  422.  Section  330  of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act,  2001  (Public  Law  106-291; 
114  Stat.  996;  43  U.S.C.  1701  note),  concerning  Service  First 
authorities,  as  amended  by  section  428  of  Public  Law  109-54  (119 
Stat.  555-556)  and  section  418  of  Public  Law  111-8  (123  Stat. 
747),  is  amended — 

(1)  by  striking  in  the  first  sentence  "In  fiscal  years  2001 
through  2011",  and  inserting  "In  fiscal  year  2012  and  each 
fiscal  year  thereafter";  and 

(2)  by  striking  in  the  first  sentence  "pilot  programs"  and 
inserting  "programs." 

FEDERAL,  STATE,  COOPERATIVE  FOREST,  RANGE-LAND  AND 
WATERSHED  RESTORATION  IN  UTAH 

Sec.  423.  The  authority  provided  by  section  337  of  the  Depart-  Termination 
ment  of  the  Interior  and  Related  Agencies  Appropriations  Act,  date. 
2005  (Public  Law  108-447;  118  Stat.  3012),  as  amended,  shall 
remain  in  effect  until  September  30,  2013. 

STATUS  OF  BALANCES  OF  APPROPRIATIONS 

Sec.  424.  The  Department  of  the  Interior,  the  Environmental 
Protection  Agency,  the  Forest  Service,  and  the  Indian  Health 
Service  shall  provide  the  Committees  on  Appropriations  of  the 
House  of  Representatives  and  Senate  quarterly  reports  on  the  status 
of  balances  of  appropriations  including  all  uncommitted,  committed, 
and  unobligated  funds  in  each  program  and  activity. 

REPORT  ON  USE  OF  CLIMATE  CHANGE  FUNDS 

Sec.  425.  Not  later  than  120  days  after  the  date  on  which  President, 
the  President's  fiscal  year  2013  budget  request  is  submitted  to 
Congress,  the  President  shall  submit  a  comprehensive  report  to 
the  Committee  on  Appropriations  of  the  House  of  Representatives 
and  the  Committee  on  Appropriations  of  the  Senate  describing 
in  detail  all  Federal  agency  funding,  domestic  and  international, 
for  climate  change  programs,  projects  and  activities  in  fiscal  year 


Deadline. 
Reports. 


1046  PUBLIC  LAW  112-74— DEC.  23,  2011 


2011,  including  an  accounting  of  funding  by  agency  with  each 
agency  identifying  climate  change  programs,  projects  and  activities 
and  associated  costs  by  line  item  as  presented  in  the  President's 
Budget  Appendix,  and  including  citations  and  linkages  where  prac- 
ticable to  each  strategic  plan  that  is  driving  funding  within  each 
climate  change  program,  project  and  activity  listed  in  the  report. 

PROHIBITION  ON  USE  OF  FUNDS 

Sec.  426.  Notwithstanding  any  other  provision  of  law,  none 
of  the  funds  made  available  in  this  Act  or  any  other  Act  may 
be  used  to  promulgate  or  implement  any  regulation  requiring  the 
issuance  of  permits  under  title  V  of  the  Clean  Air  Act  (42  U.S.C. 
7661  et  seq.)  for  carbon  dioxide,  nitrous  oxide,  water  vapor,  or 
methane  emissions  resulting  from  biological  processes  associated 
with  livestock  production. 

GREENHOUSE  GAS  REPORTING  RESTRICTIONS 

Sec.  427.  Notwithstanding  any  other  provision  of  law,  none 
of  the  funds  made  available  in  this  or  any  other  Act  may  be 
used  to  implement  any  provision  in  a  rule,  if  that  provision  requires 
mandatory  reporting  of  greenhouse  gas  emissions  from  manure 
management  systems. 

FOREST  SERVICE  PRE-DECISIONAL  OBJECTION  PROCESS 

Sec.  428.  Hereafter,  upon  issuance  of  final  regulations,  the 
Secretary  of  Agriculture,  acting  through  the  Chief  of  the  Forest 
Service,  shall  apply  section  105(a)  of  the  Healthy  Forests  Restora- 
tion Act  of  2003  (16  U.S.C.  6515(a)),  providing  for  a  pre-decisional 
objection  process,  to  proposed  actions  of  the  Forest  Service  con- 
cerning projects  and  activities  implementing  land  and  resource 
management  plans  developed  under  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974  (16  U.S.C.  1600  et 
seq.),  and  documented  with  a  Record  of  Decision  or  Decision  Notice, 
in  lieu  of  subsections  (c),  (d),  and  (e)  of  section  322  of  Public 
Law  102-381  (16  U.S.C.  1612  note),  providing  for  an  administrative 
appeal  process:  Provided,  That  if  the  Chief  of  the  Forest  Service 
determines  an  emergency  situation  exists  for  which  immediate 
implementation  of  a  proposed  action  is  necessary,  the  proposed 
action  shall  not  be  subject  to  the  pre-decisional  objection  process, 
and  implementation  shall  begin  immediately  after  the  Forest 
Service  gives  notice  of  the  final  decision  for  the  proposed  action: 
Provided  further,  That  this  section  shall  not  apply  to  an  authorized 
hazardous  fuel  reduction  project  under  title  I  of  the  Healthy  Forests 
Restoration  Act  of  2003  (16  U.S.C.  6501  et  seq.). 

SILVICULTURAL  ACTIVITIES 

Sec.  429.  From  the  date  of  enactment  of  this  Act  until  Sep- 
tember 30,  2012,  the  Administrator  of  the  Environmental  Protection 
Agency  shall  not  require  a  permit  under  section  402  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1342),  nor  shall  the  Adminis- 
trator directly  or  indirectly  require  any  State  to  require  a  permit, 
for  discharges  of  stormwater  runoff  from  roads,  the  construction, 
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use,  or  maintenance  of  which  are  associated  with  silvicultural  activi- 
ties, or  from  other  silvicultural  activities  involving  nursery  oper- 
ations, site  preparation,  reforestation  and  subsequent  cultural  treat- 
ment, thinning,  prescribed  burning,  pest  and  fire  control,  harvesting 
operations,  or  surface  drainage. 

CLAIM  MAINTENANCE  FEE  AMENDMENTS 

Sec.  430.  Section  10101  of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (30  U.S.C.  28f)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  so  much  as  precedes  the  second  sentence 
and  inserting  the  following: 

"(a)  Claim  Maintenance  Fee. — 

"(1)  Lode  mining  claims,  mill  sites,  and  tunnel  sites. — 
The  holder  of  each  unpatented  lode  mining  claim,  mill  site, 
or  tunnel  site,  located  pursuant  to  the  mining  laws  of  the 
United  States  on  or  after  August  10,  1993,  shall  pay  to  the 
Secretary  of  the  Interior,  on  or  before  September  1  of  each 
year,  to  the  extent  provided  in  advance  in  appropriations  Acts, 
a  claim  maintenance  fee  of  $100  per  claim  or  site,  respectively."; 
and 

(B)  by  adding  at  the  end  the  following: 

"(2)  Placer  mining  claims. — The  holder  of  each 
unpatented  placer  mining  claim  located  pursuant  to  the  mining 
laws  of  the  United  States  located  before,  on,  or  after  August 
10,  1993,  shall  pay  to  the  Secretary  of  the  Interior,  on  or 
before  September  1  of  each  year,  the  claim  maintenance  fee 
described  in  subsection  (a),  for  each  20  acres  of  the  placer 
claim  or  portion  thereof";  and 

(2)  in  subsection  (b),  by  striking  the  first  sentence  and 
inserting  the  following:  "The  claim  main  tenance  fee  under 
subsection  (a)  shall  be  paid  for  the  year  in  which  the  location 
is  made,  at  the  time  the  location  notice  is  recorded  with  the 
Bureau  of  Land  Management.". 

DOMESTIC  LIVESTOCK  GRAZING 

Sec.  431.  (a)  Prohibition  Regarding  Potential  Domestic 
Sheep  and  Bighorn  Sheep  Contact  on  National  Forest  System 
Land. — Notwithstanding  any  other  provision  of  law  or  regulation 
(other  than  the  Endangered  Species  Act  of  1973  and  regulations 
issued  under  such  Act),  none  of  the  funds  made  available  by  this 
Act  or  made  available  by  any  other  Act  for  fiscal  year  2012  only 
may  be  used  to  carry  out — 

(1)  any  new  management  restrictions  on  domestic  sheep 
on  parcels  of  National  Forest  System  land  (as  denned  in  the 
Forest  and  Rangeland  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  1609(a)))  with  potential  domestic  sheep  and 
bighorn  sheep  (whether  native  or  nonnative)  contact  in  excess 
of  the  management  restrictions  that  existed  on  July  1,  2011; 
or 

(2)  any  other  agency  regulation  for  managing  bighorn  sheep 
populations  on  any  allotment  of  such  National  Forest  System 
land  if  the  management  action  will  result  in  a  reduction  in 
the  number  of  domestic  livestock  permitted  to  graze  on  the 
allotment  or  in  the  distribution  of  livestock  on  the  allotment. 
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(b)  Exception. — Notwithstanding  subsection  (a),  the  Secretary 
of  Agriculture  may  make  such  management  changes  as  the  Sec- 
retary determines  to  be  necessary  to  manage  bighorn  sheep  if 
the  management  changes — 

(1)  are  consistent  with  the  wildlife  plans  of  the  relevant 
State  fish  and  game  agency  and  determined  in  consultation 
with  that  agency;  and 

(2)  are  developed  in  consultation  with  the  affected  permit- 
tees. 

(c)  Bureau  of  Land  Management  Lands. — In  circumstances 
involving  conflicts  between  bighorn  sheep  and  domestic  sheep 
grazing  on  public  lands  (as  defined  in  section  103  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43  U.S.C.  1702)),  the 
Bureau  of  Land  Management  may  only  modify  or  cancel  domestic 
sheep  grazing  permits  after  consulting  with  the  appropriate  State 
fish  and  game  agency.  However,  if  the  State  in  question  has  an 
approved  State  Wildlife  Management  Plan  that  addresses,  with 
specificity,  bighorn  sheep  management,  then  the  Bureau  of  Land 
Management  modification  or  cancellation  of  permits  in  that  State 
shall  conform  to  the  bighorn  sheep  management  objectives  in  the 
State  Wildlife  Management  Plan,  unless  conformance  would  be 

Termination  inconsistent  with  Federal  statute  or  regulation.  The  Bureau  of 
Land  Management  shall  be  bound  by  the  requirements  of  this 
subsection  until  September  30,  2012. 

(d)  Voluntary  Closure  of  Allotments. — Nothing  in  this  sec- 
tion shall  be  construed  as  limiting  the  voluntary  closure  of  existing 
domestic  sheep  allotments  when  the  closure  is  agreed  to  in  writing 
between  the  permittee  and  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture  and  is  carried  out  for  the  purpose  of 
reducing  conflicts  between  domestic  sheep  and  bighorn  sheep. 

(e)  Waiver  of  Grazing  Permits  and  Leases. — The  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture  may  accept  the 
voluntary  waiver  of  any  valid  existing  lease  or  permit  authorizing 
grazing  on  National  Forest  System  land  described  in  subsection 
(a)  or  public  lands  described  in  subsection  (c).  If  the  grazing  permit 
or  lease  for  a  grazing  allotment  is  only  partially  within  the  area 
of  potential  domestic  sheep  and  bighorn  sheep  contact,  the  affected 
permittee  may  elect  to  waive  only  the  portion  of  the  grazing  permit 
or  lease  that  is  within  that  area.  The  Secretary  concerned  shall — 

(1)  terminate  each  permit  or  lease  waived  or  portion  of 
a  permit  or  lease  waived  under  this  subsection; 

(2)  ensure  a  permanent  end  to  domestic  sheep  grazing 
on  the  land  covered  by  the  waived  permit  or  lease  or  waived 
portion  of  the  permit  or  lease  unless  or  until  there  is  no  conflict 
with  bighorn  sheep  management;  and 

(3)  provide  for  the  reimbursement  of  range  improvements 
in  compliance  with  section  4  of  the  Act  of  June  28,  1934 
(commonly  known  as  the  Taylor  Grazing  Act;  43  U.S.C.  315c). 

AIR  EMISSIONS  FROM  OUTER  CONTINENTAL  SHELF  ACTIVITIES 

Sec.  432.  (a)  It  is  the  purpose  of  this  section  to  ensure  that 
the  energy  policy  of  the  United  States  focuses  on  the  expeditious 
and  orderly  development  of  domestic  energy  resources  in  a  manner 
that  protects  human  health  and  the  environment. 

(b)  Section  328(a)(1)  of  the  Clean  Air  Act  (42  U.S.C.  7627(a)(1)) 
is  amended — 


42  USC  7627 
note. 
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(1)  in  the  first  sentence,  by  inserting  "(other  than  Outer 
Continental  Shelf  sources  located  offshore  of  the  North  Slope 
Borough  of  the  State  of  Alaska)"  after  "Outer  Continental  Shelf 
sources  located  offshore  of  the  States  along  the  Pacific,  Arctic 
and  Atlantic  Coasts";  and 

(2)  in  the  fourth  sentence,  by  inserting  "and  this  Act" 
after  "regulations". 

(c)  Section  328(b)  of  the  Clean  Air  Act  (42  U.S.C.  7627(b)) 
is  amended  in  the  first  sentence — 

(1)  by  striking  "Gulf  Coast";  and 

(2)  by  inserting  "or  are  adjacent  to  the  North  Slope  Borough 
of  the  State  of  Alaska"  after  "Alabama". 

(d)  The  transfer  of  air  quality  permitting  authority  pursuant 
to  this  section  shall  not  invalidate  or  stay — 

(1)  any  air  quality  permit  pending  or  existing  as  of  the 
date  of  the  enactment  of  this  Act;  or 

(2)  any  proceeding  related  thereto. 

(e)  (1)  The  Comptroller  General  of  the  United  States  shall  under- 
take a  study  on  the  process  for  air  quality  permitting  in  the  Outer 
Continental  Shelf. 

(2)  The  study  shall  consist  of  a  comparison  of  air  quality  permit- 
ting for  Outer  Continental  Shelf  sources  (as  such  term  is  defined 
in  section  328(a)(4)  of  the  Clean  Air  Act  (42  U.S.C.  7627(a)(4)) 
by  the  Department  of  the  Interior  with  such  permitting  by  the 
Environmental  Protection  Agency,  taking  into  account  the  time 
elapsed  between  application  and  permit  approval,  the  number  of 
applications,  and  the  experiences  and  assessments  of  the  applicants. 

(3)  In  carrying  out  the  study,  the  Comptroller  General  shall 
consult  with  the  Administrator  of  the  Environmental  Protection 
Agency,  the  Secretary  of  the  Interior,  and  applicants  for  air  quality 
permits. 

(4)  The  Comptroller  General  shall  complete  the  study  and 
submit  a  report  on  the  results  of  the  study  to  the  Congress  not 
later  than  September  30,  2014. 


42  USC  7627 
note. 


Study. 


Consultation. 


Reports. 
Deadline. 


FUNDING  PROHIBITION 


Sec.  433.  None  of  the  funds  made  available  by  this  Act  may  Corporations, 
be  used  to  enter  into  a  contract,  memorandum  of  understanding,  Criminal 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a  vlolatlons- 
loan  or  loan  guarantee  to,  any  corporation  that  was  convicted  (or 
had  an  officer  or  agent  of  such  corporation  acting  on  behalf  of 
the  corporation  convicted)  of  a  felony  criminal  violation  under  any 
Federal  law  within  the  preceding  24  months,  where  the  awarding 
agency  is  aware  of  the  conviction,  unless  the  agency  has  considered 
suspension  or  debarment  of  the  corporation,  or  such  officer  or  agent 
and  made  a  determination  that  this  further  action  is  not  necessary 
to  protect  the  interests  of  the  Government. 

LIMITATION  WITH  RESPECT  TO  DELINQUENT  TAX  DEBTS 

Sec.  434.  None  of  the  funds  made  available  by  this  Act  may  Corporations, 
be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  make  a  grant  to,  or  provide  a 
loan  or  loan  guarantee  to,  any  corporation  with  respect  to  which 
any  unpaid  Federal  tax  liability  that  has  been  assessed,  for  which 
all  judicial  and  administrative  remedies  have  been  exhausted  or 
have  lapsed,  and  that  is  not  being  paid  in  a  timely  manner  pursuant 
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to  an  agreement  with  the  authority  responsible  for  collecting  the 
tax  liability,  where  the  awarding  agency  is  aware  of  the  unpaid 
tax  liability,  unless  the  agency  has  considered  suspension  or  debar- 
ment of  the  corporation  and  made  a  determination  that  this  further 
action  is  not  necessary  to  protect  the  interests  of  the  Government. 

ALASKA  NATIVE  REGIONAL  HEALTH  ENTITIES 

Termination  Sec.  435.  (a)  Notwithstanding  any  other  provision  of  law  and 

date.  until  October  1,  2013,  the  Indian  Health  Service  may  not  disburse 

funds  for  the  provision  of  health  care  services  pursuant  to  Public 
Law  93-638  (25  U.S.C.  450  et  seq.)  to  any  Alaska  Native  village 
or  Alaska  Native  village  corporation  that  is  located  within  the 
area  served  by  an  Alaska  Native  regional  health  entity. 

(b)  Nothing  in  this  section  shall  be  construed  to  prohibit  the 
disbursal  of  funds  to  any  Alaska  Native  village  or  Alaska  Native 
village  corporation  under  any  contract  or  compact  entered  into 
prior  to  May  1,  2006,  or  to  prohibit  the  renewal  of  any  such 
agreement. 

(c)  For  the  purpose  of  this  section,  Eastern  Aleutian  Tribes, 
Inc.,  the  Council  of  Athabascan  Tribal  Governments,  and  the  Native 
Village  of  Eyak  shall  be  treated  as  Alaska  Native  regional  health 
entities  to  which  funds  may  be  disbursed  under  this  section. 

GENERAL  REDUCTION 

Sec.  436.  (a)  Across-the-board  Rescissions— There  is  hereby 
rescinded  an  amount  equal  to  0.16  percent  of  the  budget  authority 
provided  for  fiscal  year  2012  for  any  discretionary  appropriation 
in  titles  I  through  IV  of  this  Act. 

(b)  Proportionate  Application. — Any  rescission  made  by  sub- 
section (a)  shall  be  applied  proportionately — 

(1)  to  each  discretionary  account  and  each  item  of  budget 
authority  described  in  subsection  (a);  and 

(2)  within  each  such  account  and  item,  to  each  program, 
project,  and  activity  (with  programs,  projects,  and  activities 
as  delineated  in  the  appropriation  Act  or  accompanying  reports 
for  the  relevant  fiscal  year  covering  such  account  or  item, 
or  for  accounts  and  items  not  included  in  appropriation  Acts, 
as  delineated  in  the  most  recently  submitted  President's 
budget). 

Applicability.  (c)  INDIAN  LAND  AND  WATER  CLAIM  SETTLEMENTS. — Under  the 

heading  "Bureau  of  Indian  Affairs,  Indian  Land  and  Water  Claim 
Settlements  and  Miscellaneous  Payments  to  Indians",  the  across- 
the-board  rescission  in  this  section,  and  any  subsequent  across- 
the-board  rescission  for  fiscal  year  2012,  shall  apply  only  to  the 
first  dollar  amount  in  the  paragraph  and  the  distribution  of  the 
rescission  shall  be  at  the  discretion  of  the  Secretary  of  the  Interior 
who  shall  submit  a  report  on  such  distribution  and  the  rationale 
therefore  to  the  House  and  Senate  Committees  on  Appropriations. 

(d)  OMB  Report. — Within  30  days  after  the  date  of  the  enact- 
ment of  this  section  the  Director  of  the  Office  of  Management 
and  Budget  shall  submit  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate  a  report  specifying 
the  account  and  amount  of  each  rescission  made  pursuant  to  this 
section. 

This  division  may  be  cited  as  the  "Department  of  the  Interior, 
Environment,  and  Related  Agencies  Appropriations  Act,  2012". 
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DIVISION  F— DEPARTMENTS  OF  LABOR,  HEALTH  AND 
HUMAN  SERVICES,  EDUCATION,  AND  RELATED  AGEN- 
CIES APPROPRIATIONS  ACT,  2012 

TITLE  I 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

training  and  employment  services 

(including  transfer  of  funds) 

For  necessary  expenses  of  the  Workforce  Investment  Act  of 
1998  (referred  to  in  this  Act  as  "WIA"),  the  Second  Chance  Act 
of  2007,  and  the  Women  in  Apprenticeship  and  Non-Traditional 
Occupations  Act  of  1992  ("WANTO"),  including  the  purchase  and 
hire  of  passenger  motor  vehicles,  the  construction,  alteration,  and 
repair  of  buildings  and  other  facilities,  and  the  purchase  of  real 
property  for  training  centers  as  authorized  by  the  WIA, 
$3,195,383,000,  plus  reimbursements,  shall  be  available.  Of  the 
amounts  provided: 

(1)  for  grants  to  States  for  adult  employment  and  training 
activities,  youth  activities,  and  dislocated  worker  employment 
and  training  activities,  $2,605,268,000  as  follows: 

(A)  $770,922,000  for  adult  employment  and  training 
activities,  of  which  $58,922,000  shall  be  available  for  the 
period  July  1,  2012,  through  June  30,  2013,  and  of  which 
$712,000,000  shall  be  available  for  the  period  October  1, 
2012  through  June  30,  2013; 

(B)  $825,914,000  for  youth  activities,  which  shall  be 
available  for  the  period  April  1,  2012  through  June  30, 
2013;  and 

(C)  $1,008,432,000  for  dislocated  worker  employment 
and  training  activities,  of  which  $148,432,000  shall  be 
available  for  the  period  July  1,  2012  through  June  30, 
2013,  and  of  which  $860,000,000  shall  be  available  for 
the  period  October  1,  2012  through  June  30,  2013: 

Provided,  That  notwithstanding  the  transfer  limitation  under 
section  133(b)(4)  of  the  WIA,  up  to  30  percent  of  such  funds 
may  be  transferred  by  a  local  board  if  approved  by  the  Gov- 
ernor: Provided  further,  That  a  local  board  may  award  a  con- 
tract to  an  institution  of  higher  education  or  other  eligible 
training  provider  if  the  local  board  determines  that  it  would 
facilitate  the  training  of  multiple  individuals  in  high-demand 
occupations,  if  such  contract  does  not  limit  customer  choice: 
Provided  further,  That  notwithstanding  section  128(a)(1)  of  the 
WIA,  the  amount  available  to  the  Governor  for  statewide 
workforce  investment  activities  shall  not  exceed  5  percent  of 
the  amount  allotted  to  the  State  from  each  of  the  appropriations 
under  the  preceding  subparagraphs; 

(2)  for  federally  administered  programs,  $487,053,000  as 
follows: 

(A)  $224,112,000  for  the  dislocated  workers  assistance 
national  reserve,  of  which  $24,112,000  shall  be  available 
for  the  period  July  1,  2012  through  June  30,  2013,  and 
of  which  $200,000,000  shall  be  available  for  the  period 
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October  1,  2012  through  June  30,  2013:  Provided,  That 
funds  provided  to  carry  out  section  132(a)(2)(A)  of  the  WIA 
may  be  used  to  provide  assistance  to  a  State  for  statewide 
or  local  use  in  order  to  address  cases  where  there  have 
been  worker  dislocations  across  multiple  sectors  or  across 
multiple  local  areas  and  such  workers  remain  dislocated; 
coordinate  the  State  workforce  development  plan  with 
emerging  economic  development  needs;  and  train  such 
eligible  dislocated  workers:  Provided  further,  That  funds 
provided  to  carry  out  section  171(d)  of  the  WIA  may  be 
used  for  demonstration  projects  that  provide  assistance 
to  new  entrants  in  the  workforce  and  incumbent  workers: 
Provided  further,  That  none  of  the  funds  shall  be  obligated 
to  carry  out  section  173(e)  of  the  WIA; 

(B)  $47,652,000  for  Native  American  programs,  which 
shall  be  available  for  the  period  July  1,  2012  through 
June  30,  2013; 

(C)  $84,451,000  for  migrant  and  seasonal  farmworker 
programs  under  section  167  of  the  WIA,  including 
$78,253,000  for  formula  grants  (of  which  not  less  than 
70  percent  shall  be  for  employment  and  training  services), 
$5,689,000  for  migrant  and  seasonal  housing  (of  which 
not  less  than  70  percent  shall  be  for  permanent  housing), 
and  $509,000  for  other  discretionary  purposes,  which  shall 
be  available  for  the  period  July  1,  2012  through  June 
30,  2013:  Provided,  That  notwithstanding  any  other  provi- 
sion of  law  or  related  regulation,  the  Department  of  Labor 
shall  take  no  action  limiting  the  number  or  proportion 
of  eligible  participants  receiving  related  assistance  services 
or  discouraging  grantees  from  providing  such  services; 

(D)  $998,000  for  carrying  out  the  WANTO,  which  shall 
be  available  for  the  period  July  1,  2012  through  June 
30,  2013;  and 

(E)  $79,840,000  for  YouthBuild  activities  as  described 
in  section  173A  of  the  WIA,  which  shall  be  available  for 
the  period  April  1,  2012  through  June  30,  2013;  and 

(F)  $50,000,000  to  be  available  to  the  Secretary  of 
Labor  (referred  to  in  this  title  as  "Secretary")  for  the 
Workforce  Innovation  Fund  to  carry  out  projects  that  dem- 
onstrate innovative  strategies  or  replicate  effective  evi- 
dence-based strategies  that  align  and  strengthen  the 
workforce  investment  system  in  order  to  improve  program 
delivery  and  education  and  employment  outcomes  for  bene- 
ficiaries, which  shall  be  for  the  period  July  1,  2012  through 
September  30,  2013:  Provided,  That  amounts  shall  be  avail- 
able for  awards  to  States  or  State  agencies  that  are  eligible 
for  assistance  under  any  program  authorized  under  the 
WIA,  consortia  of  States,  or  partnerships,  including 
regional  partnerships:  Provided  further,  That  not  more  than 
5  percent  of  the  funds  available  for  workforce  innovation 
activities  shall  be  for  technical  assistance  and  evaluations 
related  to  the  projects  carried  out  with  these  funds; 

(3)  for  national  activities,  $103,062,000,  as  follows: 

(A)  $6,616,000,  in  addition  to  any  amounts  available 
under  paragraph  (2),  for  Pilots,  Demonstrations,  and 
Research,  which  shall  be  available  for  the  period  April 
1,  2012  through  June  30,  2013:  Provided,  That  funds  made 
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available  by  Public  Law  112-10  that  were  designated  for 
grants  to  address  the  employment  and  training  needs  of 
young  parents  may  be  used  for  other  pilots,  demonstrations, 
and  research  activities  and  for  implementation  activities 
related  to  the  VOW  to  Hire  Heroes  Act  of  2011  and  may 
be  transferred  to  "State  Unemployment  Insurance  and 
Employment  Service  Operations"  to  carry  out  such 
implementation  activities; 

(B)  $80,390,000  for  ex-offender  activities,  under  the 
authority  of  section  171  of  the  WIA  and  section  212  of 
the  Second  Chance  Act  of  2007,  which  shall  be  available 
for  the  period  April  1,  2012  through  June  30,  2013,  notwith- 
standing the  requirements  of  section  171(b)(2)(B)  or 
171(c)(4)(D)  of  the  WIA:  Provided,  That  of  this  amount,  Grants. 
$20,000,000  shall  be  for  competitive  grants  to  national 

and  regional  intermediaries  for  activities  that  prepare 
young  ex-offenders  and  school  dropouts  for  employment, 
with  a  priority  for  projects  serving  high-crime,  high-poverty 
areas; 

(C)  $9,581,000  for  Evaluation,  which  shall  be  available 
for  the  period  July  1,  2012  through  June  30,  2013;  and 

(D)  $6,475,000  for  the  Workforce  Data  Quality  Initia- 
tive, under  the  authority  of  section  171(c)(2)  of  the  WIA, 
which  shall  be  available  for  the  period  July  1,  2012  through 
June  30,  2013,  and  which  shall  not  be  subject  to  the 
requirements  of  section  171(c)(4)(D). 

OFFICE  OF  JOBS  CORPS 

To  carry  out  subtitle  C  of  title  I  of  the  WIA,  including  Federal 
administrative  expenses,  the  purchase  and  hire  of  passenger  motor 
vehicles,  the  construction,  alteration,  and  repairs  of  buildings  and 
other  facilities,  and  the  purchase  of  real  property  for  training  cen- 
ters as  authorized  by  the  WIA,  $1,706,171,000,  plus  reimburse- 
ments, as  follows: 

(1)  $1,572,049,000  for  Job  Corps  Operations,  which  shall 
be  available  for  the  period  July  1,  2012  through  June  30, 
2013; 

(2)  $104,990,000  for  construction,  rehabilitation  and 
acquisition  of  Job  Corps  Centers,  which  shall  be  available  for 
the  period  July  1,  2012  through  June  30,  2015:  Provided,  That 
the  Secretary  may  transfer  up  to  15  percent  of  such  funds 
to  meet  the  operational  needs  of  such  centers  or  to  achieve 
administrative  efficiencies:  Provided  further,  That  any  funds 
transferred  pursuant  to  the  preceding  proviso  shall  not  be 
available  for  obligation  after  June  30,  2013;  and 

(3)  $29,132,000  for  necessary  expenses  of  the  Office  of 
Job  Corps,  which  shall  be  available  for  obligation  for  the  period 
October  1,  2011  through  September  30,  2012: 

Provided  further,  That  no  funds  from  any  other  appropriation  shall 
be  used  to  provide  meal  services  at  or  for  Job  Corps  centers. 

COMMUNITY  SERVICE  EMPLOYMENT  FOR  OLDER  AMERICANS 

To  carry  out  title  V  of  the  Older  Americans  Act  of  1965  (referred 
to  in  this  Act  as  "OAA"),  $449,100,000,  which  shall  be  available 
for  the  period  July  1,  2012  through  June  30,  2013,  and  may  be 
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recaptured  and  reobligated  in  accordance  with  section  517(c)  of 
the  OAA. 

FEDERAL  UNEMPLOYMENT  BENEFITS  AND  ALLOWANCES 

For  payments  during  fiscal  year  2012  of  trade  adjustment  ben- 
efit payments  and  allowances  under  part  I  of  subchapter  B  of 
chapter  2  of  title  II  of  the  Trade  Act  of  1974,  and  section  246 
of  that  Act;  and  for  training,  employment  and  case  management 
services,  allowances  for  job  search  and  relocation,  and  related  State 
administrative  expenses  under  part  II  of  subchapter  B  of  chapter 
2  of  title  II  of  the  Trade  Act  of  1974,  including  benefit  payments, 
allowances,  training,  employment  and  case  management  services, 
and  related  State  administration  provided  pursuant  to  section 
231(a)  of  the  Trade  Adjustment  Assistance  Extension  Act  of  2011, 
$1,100,100,000,  together  with  such  amounts  as  may  be  necessary 
to  be  charged  to  the  subsequent  appropriation  for  payments  for 
any  period  subsequent  to  September  15,  2012. 

STATE  UNEMPLOYMENT  INSURANCE  AND  EMPLOYMENT  SERVICE 

OPERATIONS 

For  authorized  administrative  expenses,  $86,231,000,  together 
with  not  to  exceed  $3,958,441,000  which  may  be  expended  from 
the  Employment  Security  Administration  Account  in  the  Unemploy- 
ment Trust  Fund  ("the  Trust  Fund"),  of  which: 

(1)  $3,181,154,000  from  the  Trust  Fund  is  for  grants  to 
States  for  the  administration  of  State  unemployment  insurance 
laws  as  authorized  under  title  III  of  the  Social  Security  Act 
(including  not  less  than  $10,000,000  to  conduct  in-person 
reemployment  and  eligibility  assessments  and  unemployment 
insurance  improper  payment  reviews),  the  administration  of 
unemployment  insurance  for  Federal  employees  and  for  ex- 
service  members  as  authorized  under  5  U.S.C.  8501-8523,  and 
the  administration  of  trade  readjustment  allowances,  reemploy- 
ment trade  adjustment  assistance,  and  alternative  trade  adjust- 
ment assistance  under  the  Trade  Act  of  1974  and  under  section 
231(a)  of  the  Trade  Adjustment  Assistance  Extension  Act  of 
2011,  and  shall  be  available  for  obligation  by  the  States  through 
December  31,  2012,  except  that  funds  used  for  automation 
acquisitions  or  competitive  grants  awarded  to  States  for 
improved  operations,  or  reemployment  and  eligibility  assess- 
ments and  improper  payments  shall  be  available  for  obligation 
by  the  States  through  September  30,  2014,  and  funds  used 
for  unemployment  insurance  workloads  experienced  by  the 
States  through  September  30,  2012  shall  be  available  for  Fed- 
eral obligation  through  December  31,  2012; 

(2)  $11,287,000  from  the  Trust  Fund  is  for  national  activi- 
ties necessary  to  support  the  administration  of  the  Federal- 
State  unemployment  insurance  system; 

(3)  $679,531,000  from  the  Trust  Fund,  together  with 
$22,638,000  from  the  General  Fund  of  the  Treasury,  is  for 
grants  to  States  in  accordance  with  section  6  of  the  Wagner- 
Peyser  Act,  and  shall  be  available  for  Federal  obligation  for 
the  period  July  1,  2012  through  June  30,  2013; 

(4)  $20,952,000  from  the  Trust  Fund  is  for  national  activi- 
ties of  the  Employment  Service,  including  administration  of 
the  work  opportunity  tax  credit  under  section  51  of  the  Internal 
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Revenue  Code  of  1986,  and  the  provision  of  technical  assistance 
and  staff  training  under  the  Wagner-Peyser  Act,  including  not 
to  exceed  $1,228,000  that  may  be  used  for  amortization  pay- 
ments to  States  which  had  independent  retirement  plans  in 
their  State  employment  service  agencies  prior  to  1980; 

(5)  $65,517,000  from  the  Trust  Fund  is  for  the  administra- 
tion of  foreign  labor  certifications  and  related  activities  under 
the  Immigration  and  Nationality  Act  and  related  laws,  of  which 
$50,418,000  shall  be  available  for  the  Federal  administration 
of  such  activities,  and  $15,099,000  shall  be  available  for  grants 
to  States  for  the  administration  of  such  activities;  and 

(6)  $63,593,000  from  the  General  Fund  is  to  provide 
workforce  information,  national  electronic  tools,  and  one-stop 
system  building  under  the  Wagner-Peyser  Act  and  section  171 
(e)(2)(C)  of  the  WIA  and  shall  be  available  for  Federal  obligation 
for  the  period  July  1,  2012  through  June  30,  2013: 

Provided,  That  to  the  extent  that  the  Average  Weekly  Insured 
Unemployment  ("AWIU")  for  fiscal  year  2012  is  projected  by  the 
Department  of  Labor  to  exceed  4,832,000,  an  additional  $28,600,000 
from  the  Trust  Fund  shall  be  available  for  obligation  for  every 
100,000  increase  in  the  AWIU  level  (including  a  pro  rata  amount 
for  any  increment  less  than  100,000)  to  carry  out  title  III  of  the 
Social  Security  Act:  Provided  further,  That  funds  appropriated  in 
this  Act  that  are  allotted  to  a  State  to  carry  out  activities  under 
title  III  of  the  Social  Security  Act  may  be  used  by  such  State 
to  assist  other  States  in  carrying  out  activities  under  such  title 
III  if  the  other  States  include  areas  that  have  suffered  a  major 
disaster  declared  by  the  President  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act:  Provided  further, 
That  the  Secretary  may  use  funds  appropriated  for  grants  to  States 
under  title  III  of  the  Social  Security  Act  to  make  payments  on 
behalf  of  States  for  the  use  of  the  National  Directory  of  New 
Hires  under  section  453(j)(8)  of  such  Act:  Provided  further,  That 
funds  appropriated  in  this  Act  which  are  used  to  establish  a  national 
one-stop  career  center  system,  or  which  are  used  to  support  the 
national  activities  of  the  Federal-State  unemployment  insurance 
or  immigration  programs,  may  be  obligated  in  contracts,  grants, 
or  agreements  with  non-State  entities:  Provided  further,  That  funds 
appropriated  under  this  Act  for  activities  authorized  under  title 
III  of  the  Social  Security  Act  and  the  Wagner-Peyser  Act  may 
be  used  by  States  to  fund  integrated  Unemployment  Insurance 
and  Employment  Service  automation  efforts,  notwithstanding  cost 
allocation  principles  prescribed  under  the  Office  of  Management 
and  Budget  Circular  A-87:  Provided  further,  That  the  Secretary, 
at  the  request  of  a  State  participating  in  a  consortium  with  other 
States,  may  reallot  funds  allotted  to  such  State  under  title  III 
of  the  Social  Security  Act  to  other  States  participating  in  the 
consortium  in  order  to  carry  out  activities  that  benefit  the  adminis- 
tration of  the  unemployment  compensation  law  of  the  State  making 
the  request. 

In  addition,  $50,000,000  from  the  Employment  Security 
Administration  Account  of  the  Unemployment  Trust  Fund  shall 
be  available  to  conduct  in-person  reemployment  and  eligibility 
assessments  and  unemployment  insurance  improper  payment 
reviews. 
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ADVANCES  TO  THE  UNEMPLOYMENT  TRUST  FUND  AND  OTHER  FUNDS 

For  repayable  advances  to  the  Unemployment  Trust  Fund  as 
authorized  by  sections  905(d)  and  1203  of  the  Social  Security  Act, 
and  to  the  Black  Lung  Disability  Trust  Fund  as  authorized  by 
section  9501(c)(1)  of  the  Internal  Revenue  Code  of  1986;  and  for 
nonrepayable  advances  to  the  Unemployment  Trust  Fund  as  author- 
ized by  5  U.S.C.  8509,  and  to  the  "Federal  Unemployment  Benefits 
and  Allowances"  account,  such  sums  as  may  be  necessary,  which 
shall  be  available  for  obligation  through  September  30,  2013. 

PROGRAM  ADMINISTRATION 

For  expenses  of  administering  employment  and  training  pro- 
grams, $97,320,000,  together  with  not  to  exceed  $50,040,000  which 
may  be  expended  from  the  Employment  Security  Administration 
Account  in  the  Unemployment  Trust  Fund. 

Employee  Benefits  Security  Administration 

salaries  and  expenses 

For  necessary  expenses  for  the  Employee  Benefits  Security 
Administration,  $183,500,000. 

Pension  Benefit  Guaranty  Corporation 

pension  benefit  guaranty  corporation  fund 

The  Pension  Benefit  Guaranty  Corporation  ("Corporation")  is 
authorized  to  make  such  expenditures,  including  financial  assist- 
ance authorized  by  subtitle  E  of  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  within  limits  of  funds  and  borrowing 
authority  available  to  the  Corporation,  and  in  accord  with  law, 
and  to  make  such  contracts  and  commitments  without  regard  to 
fiscal  year  limitations,  as  provided  by  31  U.S.C.  9104,  as  may 
be  necessary  in  carrying  out  the  program,  including  associated 
administrative  expenses,  through  September  30,  2012,  for  the  Cor- 
poration: Provided,  That  none  of  the  funds  available  to  the  Corpora- 
tion for  fiscal  year  2012  shall  be  available  for  obligations  for 
administrative  expenses  in  excess  of  $476,901,000:  Provided  further, 
That  to  the  extent  that  the  number  of  new  plan  participants  in 
plans  terminated  by  the  Corporation  exceeds  100,000  in  fiscal  year 
2012,  an  amount  not  to  exceed  an  additional  $9,200,000  shall  be 
available  through  September  30,  2013,  for  obligation  for  administra- 
tive expenses  for  every  20,000  additional  terminated  participants: 

Notification.  Provided  further,  That  an  additional  $50,000  shall  be  made  avail- 
able through  September  30,  2013,  for  obligation  for  investment 
management  fees  for  every  $25,000,000  in  assets  received  by  the 
Corporation  as  a  result  of  new  plan  terminations  or  asset  growth, 
after  approval  by  the  Office  of  Management  and  Budget  and 
notification  of  the  Committees  on  Appropriations  of  the  House  of 

Notification.  Representatives  and  the  Senate:  Provided  further,  That  obligations 
in  excess  of  the  amounts  provided  in  this  paragraph  may  be  incurred 
for  unforeseen  and  extraordinary  pretermination  expenses  or 
extraordinary  multiemployer  program  related  expenses  after 
approval  by  the  Office  of  Management  and  Budget  and  notification 
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of  the  Committees  on  Appropriations  of  the  House  of  Representa- 
tives and  the  Senate. 

Wage  and  Hour  Division 
salaries  and  expenses 

For  necessary  expenses  for  the  Wage  and  Hour  Division, 
including  reimbursement  to  State,  Federal,  and  local  agencies  and 
their  employees  for  inspection  services  rendered,  $227,491,000. 

Office  of  Labor  Management  Standards 

salaries  and  expenses 

For  necessary  expenses  for  the  Office  of  Labor  Management 
Standards,  $41,367,000. 

Office  of  Federal  Contract  Compliance  Programs 

salaries  and  expenses 

For  necessary  expenses  for  the  Office  of  Federal  Contract 
Compliance  Programs,  $105,386,000. 

Office  of  Workers'  Compensation  Programs 

salaries  and  expenses 

For  necessary  expenses  for  the  Office  of  Workers'  Compensation 
Programs,  $115,939,000,  together  with  $2,124,000  which  may  be 
expended  from  the  Special  Fund  in  accordance  with  sections  39(c), 
44(d),  and  44(j)  of  the  Longshore  and  Harbor  Worker's  Compensa- 
tion Act. 

SPECIAL  BENEFITS 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  payment  of  compensation,  benefits,  and  expenses 
(except  administrative  expenses)  accruing  during  the  current  or 
any  prior  fiscal  year  authorized  by  5  U.S.C.  81;  continuation  of 
benefits  as  provided  for  under  the  heading  "Civilian  War  Benefits" 
in  the  Federal  Security  Agency  Appropriation  Act,  1947;  the 
Employees'  Compensation  Commission  Appropriation  Act,  1944;  sec- 
tions 4(c)  and  5(f)  of  the  War  Claims  Act  of  1948;  and  50  percent 
of  the  additional  compensation  and  benefits  required  by  section 
10(h)  of  the  Longshore  and  Harbor  Workers'  Compensation  Act, 
$350,000,000,  together  with  such  amounts  as  may  be  necessary 
to  be  charged  to  the  subsequent  year  appropriation  for  the  payment 
of  compensation  and  other  benefits  for  any  period  subsequent  to 
August  15  of  the  current  year:  Provided,  That  amounts  appropriated 
may  be  used  under  5  U.S.C.  8104  by  the  Secretary  to  reimburse 
an  employer,  who  is  not  the  employer  at  the  time  of  injury,  for 
portions  of  the  salary  of  a  re-employed,  disabled  beneficiary:  Pro- 
vided further,  That  balances  of  reimbursements  unobligated  on 
September  30,  2011,  shall  remain  available  until  expended  for 
the  payment  of  compensation,  benefits,  and  expenses:  Provided 
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Determination.  further,  That  in  addition  there  shall  be  transferred  to  this  appropria- 
tion from  the  Postal  Service  and  from  any  other  corporation  or 
instrumentality  required  under  5  U.S.C.  8147(c)  to  pay  an  amount 
for  its  fair  share  of  the  cost  of  administration,  such  sums  as  the 
Secretary  determines  to  be  the  cost  of  administration  for  employees 
of  such  fair  share  entities  through  September  30,  2012:  Provided- 
further,  That  of  those  funds  transferred  to  this  account  from  the 
fair  share  entities  to  pay  the  cost  of  administration  of  the  Federal 
Employees'  Compensation  Act,  $59,488,000  shall  be  made  available 
to  the  Secretary  as  follows: 

(1)  For  enhancement  and  maintenance  of  automated  data 
rocessing  systems  and  telecommunications  systems, 
17,253,000; 

(2)  For  automated  workload  processing  operations, 
including  document  imaging,  centralized  mail  intake,  and  med- 
ical bill  processing,  $26,769,000; 

(3)  For  periodic  roll  management  and  medical  review, 
$15,466,000;  and 

(4)  The  remaining  funds  shall  be  paid  into  the  Treasury 
as  miscellaneous  receipts: 

Provided  further,  That  the  Secretary  may  require  that  any  person 
filing  a  notice  of  injury  or  a  claim  for  benefits  under  5  U.S.C. 
81,  or  the  Longshore  and  Harbor  Workers'  Compensation  Act,  pro- 
vide as  part  of  such  notice  and  claim,  such  identifying  information 
(including  Social  Security  account  number)  as  such  regulations 
may  prescribe. 

SPECIAL  BENEFITS  FOR  DISABLED  COAL  MINERS 

For  carrying  out  title  IV  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977,  as  amended  by  Public  Law  107-275,  $141,227,000, 
to  remain  available  until  expended. 

For  making  after  July  31  of  the  current  fiscal  year,  benefit 
payments  to  individuals  under  title  IV  of  such  Act,  for  costs  incurred 
in  the  current  fiscal  year,  such  amounts  as  may  be  necessary. 

For  making  benefit  payments  under  title  IV  for  the  first  quarter 
of  fiscal  year  2013,  $40,000,000,  to  remain  available  until  expended. 

ADMINISTRATIVE  EXPENSES,  ENERGY  EMPLOYEES  OCCUPATIONAL 
ILLNESS  COMPENSATION  FUND 

For  necessary  expenses  to  administer  the  Energy  Employees 
Occupational  Illness  Compensation  Program  Act,  $52,147,000,  to 
remain  available  until  expended:  Provided,  That  the  Secretary  may 
require  that  any  person  filing  a  claim  for  benefits  under  the  Act 
provide  as  part  of  such  claim  such  identifying  information  (including 
Social  Security  account  number)  as  may  be  prescribed. 

BLACK  LUNG  DISABILITY  TRUST  FUND 

(INCLUDING  TRANSFER  OF  FUNDS) 

Such  sums  as  may  be  necessary  from  the  Black  Lung  Disability 
Trust  Fund  ("Fund"),  to  remain  available  until  expended,  for  pay- 
ment of  all  benefits  authorized  by  section  9501(d)(1),  (2),  (6),  and 
(7)  of  the  Internal  Revenue  Code  of  1986;  and  repayment  of,  and 
payment  of  interest  on  advances,  as  authorized  by  section  9501(d)(4) 
of  that  Act.  In  addition,  the  following  amounts  may  be  expended 
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from  the  Fund  for  fiscal  year  2012  for  expenses  of  operation  and 
administration  of  the  Black  Lung  Benefits  program,  as  authorized 
by  section  9501(d)(5):  not  to  exceed  $32,906,000  for  transfer  to 
the  Office  of  Workers'  Compensation  Programs,  "Salaries  and 
Expenses";  not  to  exceed  $25,217,000  for  transfer  to  Departmental 
Management,  "Salaries  and  Expenses";  not  to  exceed  $327,000  for 
transfer  to  Departmental  Management,  "Office  of  Inspector  Gen- 
eral"; and  not  to  exceed  $356,000  for  payments  into  miscellaneous 
receipts  for  the  expenses  of  the  Department  of  the  Treasury. 

Occupational  Safety  and  Health  Administration 

salaries  and  expenses 

For  necessary  expenses  for  the  Occupational  Safety  and  Health 
Administration,  $565,857,000,  including  not  to  exceed  $104,393,000 
which  shall  be  the  maximum  amount  available  for  grants  to  States 
under  section  23(g)  of  the  Occupational  Safety  and  Health  Act 
("Act"),  which  grants  shall  be  no  less  than  50  percent  of  the  costs 
of  State  occupational  safety  and  health  programs  required  to  be 
incurred  under  plans  approved  by  the  Secretary  under  section  18 
of  the  Act;  and,  in  addition,  notwithstanding  31  U.S.C.  3302,  the 
Occupational  Safety  and  Health  Administration  may  retain  up  to 
$200,000  per  fiscal  year  of  training  institute  course  tuition  fees, 
otherwise  authorized  by  law  to  be  collected,  and  may  utilize  such 
sums  for  occupational  safety  and  health  training  and  education: 
Provided,  That  notwithstanding  31  U.S.C.  3302,  the  Secretary  is  Fees, 
authorized,  during  the  fiscal  year  ending  September  30,  2012,  to 
collect  and  retain  fees  for  services  provided  to  Nationally  Recognized 
Testing  Laboratories,  and  may  utilize  such  sums,  in  accordance 
with  the  provisions  of  29  U.S.C.  9a,  to  administer  national  and 
international  laboratory  recognition  programs  that  ensure  the  safety 
of  equipment  and  products  used  by  workers  in  the  workplace: 
Provided  further,  That  none  of  the  funds  appropriated  under  this  Farms  and 
paragraph  shall  be  obligated  or  expended  to  prescribe,  issue,  admin-  farming, 
ister,  or  enforce  any  standard,  rule,  regulation,  or  order  under 
the  Act  which  is  applicable  to  any  person  who  is  engaged  in  a 
farming  operation  which  does  not  maintain  a  temporary  labor  camp 
and  employs  10  or  fewer  employees:  Provided  further,  That  no  Small  businesses, 
funds  appropriated  under  this  paragraph  shall  be  obligated  or 
expended  to  administer  or  enforce  any  standard,  rule,  regulation, 
or  order  under  the  Act  with  respect  to  any  employer  of  10  or 
fewer  employees  who  is  included  within  a  category  having  a  Days 
Away,  Restricted,  or  Transferred  (DART)  occupational  injury  and 
illness  rate,  at  the  most  precise  industrial  classification  code  for 
which  such  data  are  published,  less  than  the  national  average 
rate  as  such  rates  are  most  recently  published  by  the  Secretary, 
acting  through  the  Bureau  of  Labor  Statistics,  in  accordance  with 
section  24  of  the  Act,  except — 

(1)  to  provide,  as  authorized  by  the  Act,  consultation,  tech- 
nical assistance,  educational  and  training  services,  and  to  con- 
duct surveys  and  studies; 

(2)  to  conduct  an  inspection  or  investigation  in  response 
to  an  employee  complaint,  to  issue  a  citation  for  violations 
found  during  such  inspection,  and  to  assess  a  penalty  for  viola- 
tions which  are  not  corrected  within  a  reasonable  abatement 
period  and  for  any  willful  violations  found; 
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(3)  to  take  any  action  authorized  by  the  Act  with  respect 
to  imminent  dangers; 

(4)  to  take  any  action  authorized  by  the  Act  with  respect 
to  health  hazards; 

(5)  to  take  any  action  authorized  by  the  Act  with  respect 
to  a  report  of  an  employment  accident  which  is  fatal  to  one 
or  more  employees  or  which  results  in  hospitalization  of  two 
or  more  employees,  and  to  take  any  action  pursuant  to  such 
investigation  authorized  by  the  Act;  and 

(6)  to  take  any  action  authorized  by  the  Act  with  respect 
to  complaints  of  discrimination  against  employees  for  exercising 
rights  under  the  Act: 

Provided  further,  That  the  foregoing  proviso  shall  not  apply  to 
any  person  who  is  engaged  in  a  farming  operation  which  does 
not  maintain  a  temporary  labor  camp  and  employs  10  or  fewer 
employees:  Provided  further,  That  $10,729,000  shall  be  available 
for  Susan  Harwood  training  grants. 

Mine  Safety  and  Health  Administration 

salaries  and  expenses 

(including  transfer  of  funds) 

For  necessary  expenses  for  the  Mine  Safety  and  Health 
Administration,  $374,000,000,  including  purchase  and  bestowal  of 
certificates  and  trophies  in  connection  with  mine  rescue  and  first- 
aid  work,  and  the  hire  of  passenger  motor  vehicles,  including  up 
to  $2,000,000  for  mine  rescue  and  recovery  activities;  in  addition, 
not  to  exceed  $750,000  may  be  collected  by  the  National  Mine 
Health  and  Safety  Academy  for  room,  board,  tuition,  and  the  sale 
of  training  materials,  otherwise  authorized  by  law  to  be  collected, 
to  be  available  for  mine  safety  and  health  education  and  training 
activities,  notwithstanding  31  U.S.C.  3302;  and,  in  addition,  the 
Mine  Safety  and  Health  Administration  may  retain  up  to  $1,499,000 
from  fees  collected  for  the  approval  and  certification  of  equipment, 
materials,  and  explosives  for  use  in  mines,  and  may  utilize  such 
sums  for  such  activities;  and,  in  addition,  the  Secretary  may  transfer 
from  amounts  provided  under  this  heading  up  to  $3,000,000  to 
"Departmental  Management"  for  activities  related  to  the  Office 
of  the  Solicitor's  caseload  before  the  Federal  Mine  Safety  and  Health 
30  USC  962.  Review  Commission;  the  Secretary  is  authorized  to  accept  lands, 
buildings,  equipment,  and  other  contributions  from  public  and  pri- 
vate sources  and  to  prosecute  projects  in  cooperation  with  other 
agencies,  Federal,  State,  or  private;  the  Mine  Safety  and  Health 
Administration  is  authorized  to  promote  health  and  safety  education 
and  training  in  the  mining  community  through  cooperative  pro- 
grams with  States,  industry,  and  safety  associations;  the  Secretary 
is  authorized  to  recognize  the  Joseph  A.  Holmes  Safety  Association 
as  a  principal  safety  association  and,  notwithstanding  any  other 
provision  of  law,  may  provide  funds  and,  with  or  without  reimburse- 
ment, personnel,  including  service  of  Mine  Safety  and  Health 
Administration  officials  as  officers  in  local  chapters  or  in  the 
national  organization;  and  any  funds  available  to  the  Department 
of  Labor  may  be  used,  with  the  approval  of  the  Secretary,  to 
provide  for  the  costs  of  mine  rescue  and  survival  operations  in 
the  event  of  a  major  disaster. 
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Bureau  of  Labor  Statistics 
salaries  and  expenses 

For  necessary  expenses  for  the  Bureau  of  Labor  Statistics, 
including  advances  or  reimbursements  to  State,  Federal,  and  local 
agencies  and  their  employees  for  services  rendered,  $542,921,000, 
together  with  not  to  exceed  $67,303,000  which  may  be  expended 
from  the  Employment  Security  Administration  Account  in  the 
Unemployment  Trust  Fund,  of  which  $1,500,000  may  be  used  to 
fund  the  mass  layoff  statistics  program  under  section  15  of  the 
Wagner-Peyser  Act. 

Office  of  Disability  Employment  Policy 

salaries  and  expenses 

For  necessary  expenses  for  the  Office  of  Disability  Employment 
Policy  to  provide  leadership,  develop  policy  and  initiatives,  and 
award  grants  furthering  the  objective  of  eliminating  barriers  to 
the  training  and  employment  of  people  with  disabilities, 
$38,953,000. 

Departmental  Management 
salaries  and  expenses 
(including  transfer  of  funds) 

For  necessary  expenses  for  Departmental  Management, 
including  the  hire  of  three  passenger  motor  vehicles,  $346,683,000, 
together  with  not  to  exceed  $326,000,  which  may  be  expended 
from  the  Employment  Security  Administration  Account  in  the 
Unemployment  Trust  Fund:  Provided,  That  $66,500,000  for  the 
Bureau  of  International  Labor  Affairs  shall  be  available  for  obliga- 
tion through  December  31,  2012:  Provided  further,  That  funds  avail- 
able to  the  Bureau  of  International  Labor  Affairs  may  be  used 
to  administer  or  operate  international  labor  activities,  bilateral 
and  multilateral  technical  assistance,  and  microfinance  programs, 
by  or  through  contracts,  grants,  subgrants  and  other  arrangements: 
Provided  further,  That  $40,000,000  shall  be  for  programs  to  combat 
exploitative  child  labor  internationally:  Provided  further,  That  not 
less  than  $6,500,000  shall  be  used  to  implement  model  programs 
that  address  worker  rights  issues  through  technical  assistance  in 
countries  with  which  the  United  States  has  free  trade  agreements 
or  trade  preference  programs:  Provided  further,  That  $8,500,000 
shall  be  used  for  program  evaluation  and  shall  be  available  for 
obligation  through  September  30,  2013:  Provided  further,  That 
funds  available  for  program  evaluation  may  be  transferred  to  any 
other  appropriate  account  in  the  Department  for  such  purpose: 
Provided  further,  That  the  funds  available  to  the  Women's  Bureau 
may  be  used  for  grants  to  serve  and  promote  the  interests  of 
women  in  the  workforce. 

VETERANS  EMPLOYMENT  AND  TRAINING 

Not  to  exceed  $212,060,000  may  be  derived  from  the  Employ- 
ment Security  Administration  Account  in  the  Unemployment  Trust 
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Fund  to  carry  out  the  provisions  of  38  U.S.C.  4100-4113,  4211- 
4215,  and  4321-4327,  and  Public  Law  103-353,  and  which  shall 
be  available  for  obligation  by  the  States  through  December  31, 
2012,  of  which  $2,444,000  is  for  the  National  Veterans'  Employment 
and  Training  Services  Institute. 

In  addition,  to  carry  out  Department  of  Labor  programs  under 
section  5(a)(1)  of  the  Homeless  Veterans  Comprehensive  Assistance 
Act  of  2001  and  the  Veterans  Workforce  Investment  Programs 
under  section  168  of  the  WIA,  $52,879,000,  of  which  $14,622,000 
shall  be  available  for  obligation  for  the  period  July  1,  2012  through 
June  30,  2013. 

IT  MODERNIZATION 

For  necessary  expenses  for  Department  of  Labor  centralized 
infrastructure  technology  investment  activities  related  to  support 
systems  and  modernization,  $19,852,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  salaries  and  expenses  of  the  Office  of  Inspector  General 
in  carrying  out  the  provisions  of  the  Inspector  General  Act  of 
1978,  $77,937,000,  together  with  not  to  exceed  $5,909,000  which 
may  be  expended  from  the  Employment  Security  Administration 
Account  in  the  Unemployment  Trust  Fund. 

General  Provisions 

Sec.  101.  None  of  the  funds  appropriated  by  this  Act  for  the 
Job  Corps  shall  be  used  to  pay  the  salary  and  bonuses  of  an 
individual,  either  as  direct  costs  or  any  proration  as  an  indirect 
cost,  at  a  rate  in  excess  of  Executive  Level  II. 

(TRANSFER  OF  FUNDS) 

Sec.  102.  Not  to  exceed  1  percent  of  any  discretionary  funds 
(pursuant  to  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985)  which  are  appropriated  for  the  current  fiscal  year 
for  the  Department  of  Labor  in  this  Act  may  be  transferred  between 
a  program,  project,  or  activity,  but  no  such  program,  project,  or 
activity  shall  be  increased  by  more  than  3  percent  by  any  such 
transfer:  Provided,  That  the  transfer  authority  granted  by  this 
section  shall  be  available  only  to  meet  emergency  needs  and  shall 
not  be  used  to  create  any  new  program  or  to  fund  any  project 
or  activity  for  which  no  funds  are  provided  in  this  Act:  Provided 
further,  That  the  Committees  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  are  notified  at  least  15  days  in 
advance  of  any  transfer. 

Sec.  103.  In  accordance  with  Executive  Order  No.  13126,  none 
of  the  funds  appropriated  or  otherwise  made  available  pursuant 
to  this  Act  shall  be  obligated  or  expended  for  the  procurement 
of  goods  mined,  produced,  manufactured,  or  harvested  or  services 
rendered,  in  whole  or  in  part,  by  forced  or  indentured  child  labor 
in  industries  and  host  countries  already  identified  by  the  United 
States  Department  of  Labor  prior  to  enactment  of  this  Act. 

Sec.  104.  None  of  the  funds  made  available  to  the  Department 
of  Labor  for  grants  under  section  414(c)  of  the  American  Competi- 
tiveness and  Workforce  Improvement  Act  of  1998  may  be  used 
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for  any  purpose  other  than  competitive  grants  for  training  in  the 
occupations  and  industries  for  which  employers  are  using  H-1B 
visas  to  hire  foreign  workers,  and  the  related  activities  necessary 
to  support  such  training. 

Sec.  105.  None  of  the  funds  made  available  by  this  Act  under 
the  heading  "Employment  and  Training  Administration"  shall  be 
used  by  a  recipient  or  subrecipient  of  such  funds  to  pay  the  salary 
and  bonuses  of  an  individual,  either  as  direct  costs  or  indirect 
costs,  at  a  rate  in  excess  of  Executive  Level  II.  This  limitation 
shall  not  apply  to  vendors  providing  goods  and  services  as  defined 
in  Office  of  Management  and  Budget  Circular  A-133.  Where  States 
are  recipients  of  such  funds,  States  may  establish  a  lower  limit 
for  salaries  and  bonuses  of  those  receiving  salaries  and  bonuses 
from  subrecipients  of  such  funds,  taking  into  account  factors 
including  the  relative  cost-of-living  in  the  State,  the  compensation 
levels  for  comparable  State  or  local  government  employees,  and 
the  size  of  the  organizations  that  administer  Federal  programs 
involved  including  Employment  and  Training  Administration  pro- 
grams. Notwithstanding  this  section,  the  limitation  on  salaries  for 
the  Job  Corps  shall  continue  to  be  governed  by  section  101. 

Sec.  106.  The  Secretary  shall  take  no  action  to  amend,  through 
regulatory  or  administration  action,  the  definition  established  in 
section  667.220  of  title  20  of  the  Code  of  Federal  Regulations 
for  functions  and  activities  under  title  I  of  WIA,  or  to  modify, 
through  regulatory  or  administrative  action,  the  procedure  for 
redesignation  of  local  areas  as  specified  in  subtitle  B  of  title  I 
of  that  Act  (including  applying  the  standards  specified  in  section 
116(a)(3)(B)  of  that  Act,  but  notwithstanding  the  time  limits  speci- 
fied in  section  116(a)(3)(B)  of  that  Act),  until  such  time  as  legislation 
reauthorizing  the  Act  is  enacted.  Nothing  in  the  preceding  sentence 
shall  permit  or  require  the  Secretary  to  withdraw  approval  for 
such  redesignation  from  a  State  that  received  the  approval  not 
later  than  October  12,  2005,  or  to  revise  action  taken  or  modify 
the  redesignation  procedure  being  used  by  the  Secretary  in  order 
to  complete  such  redesignation  for  a  State  that  initiated  the  process 
of  such  redesignation  by  submitting  any  request  for  such  redesigna- 
tion not  later  than  October  26,  2005. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  107.  Notwithstanding  section  102,  the  Secretary  may 
transfer  funds  made  available  to  the  Employment  and  Training 
Administration  by  this  Act  or  by  Public  Law  112-10,  either  directly 
or  through  a  set-aside,  for  technical  assistance  services  to  grantees 
to  "Program  Administration"  when  it  is  determined  that  those  serv- 
ices will  be  more  efficiently  performed  by  Federal  employees. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  108.  (a)  The  Secretary  may  reserve  not  more  than  0.5 
percent  from  each  appropriation  made  available  in  this  Act  identi- 
fied in  subsection  (b)  in  order  to  carry  out  evaluations  of  any 
of  the  programs  or  activities  that  are  funded  under  such  accounts. 
Any  funds  reserved  under  this  section  shall  be  transferred  to 
"Departmental  Management"  for  use  by  the  Office  of  the  Chief 
Evaluation  Officer  within  the  Department  of  Labor,  and  shall  be 
available  for  obligation  through  September  30,  2013:  Provided,  That  Plan, 
such  funds  shall  only  be  available  if  the  Chief  Evaluation  Officer  Deadline. 


125  STAT.  1064 


PUBLIC  LAW  112-74— DEC.  23,  2011 


of  the  Department  of  Labor  submits  a  plan  to  the  Committees 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate 
describing  the  evaluations  to  be  carried  out  15  days  in  advance 
of  any  transfer. 

(b)  The  accounts  referred  to  in  subsection  (a)  are:  "Office  of 
Job  Corps",  "State  Unemployment  Insurance  and  Employment 
Service  Operations",  "Employee  Benefits  Security  Administration", 
"Office  of  Workers'  Compensation  Programs",  "Wage  and  Hour  Divi- 
sion", "Office  of  Federal  Contract  Compliance  Programs",  "Office 
of  Labor  Management  Standards",  "Occupational  Safety  and  Health 
Administration",  "Mine  Safety  and  Health  Administration",  and 
"Veterans  Employment  and  Training". 

Sec.  109.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  promulgate  the  Definition  of  "Fiduciary"  regulation 
(Regulatory  Identification  Number  1210-AB32)  published  by  the 
Employee  Benefits  Security  Administration  of  the  Department  of 
Labor  on  October  22,  2010  (75  Fed.  Reg.  65263). 

Sec.  110.  None  of  the  amounts  made  available  under  this 
Act  may  be  used  to  implement  the  rule  entitled  "Wage  Methodology 
for  the  Temporary  Non-Agricultural  Employment  H-2B  Program" 
(76  Fed.  Reg.  3452  (January  19,  2011)). 

Sec.  111.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  continue  the  development  of  or  to  promulgate,  administer, 
enforce,  or  otherwise  implement  the  Occupational  Injury  and  Illness 
Recording  and  Reporting  Requirements — Musculoskeletal  Disorders 
(MSD)  Column  regulation  (Regulatory  Identification  Number  1218- 
AC45)  being  developed  by  the  Occupational  Safety  and  Health 
Administration  of  the  Department  of  Labor. 

Sec.  112.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  implement  or  enforce  the  proposed  rule  entitled  "Low- 
ering Miners'  Exposure  to  Coal  Mine  Dust,  Including  Continuous 
Personal  Dust  Monitors"  regulation  published  by  the  Mine  Safety 
and  Health  Administration  (MSHA)  of  the  Department  of  Labor 
on  October  19,  2010  (75  Fed.  Reg.  64412,  RIN  1219-AB64)  until— 

(1)  the  Government  Accountability  Office — 

Reports.  (A)  issues,  at  a  minimum,  an  interim  report  which — 

(i)  evaluates  the  completeness  of  MSHA's  data 
collection  and  sampling,  to  include  an  analysis  of 
whether  such  data  supports  current  trends  of  the 
incidence  of  lung  disease  arising  from  occupational 
exposure  to  respirable  coal  mine  dust  across  working 
underground  coal  miners;  and 

(ii)  assesses  the  sufficiency  of  MSHA's  analytical 
methodology;  and 

Deadline.  (B)  not  later  than  240  days  after  enactment  of  this 

Act,  submits  the  report  described  in  subparagraph  (A)  to 
the  Committees  on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate;  or 

(2)  the  deadline  described  in  paragraph  (1)(B)  for  submis- 
sion of  the  report  has  passed. 

Sec.  113.  None  of  the  funds  made  available  by  this  Act  may 
be  used  by  the  Secretary  to  administer  or  enforce  29  CFR 
779.372(c)(4). 

This  title  may  be  cited  as  the  "Department  of  Labor  Appropria- 
tions Act,  2012". 
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TITLE  II 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

Health  Resources  and  Services  Administration 

primary  health  care 

For  carrying  out  titles  II  and  III  of  the  Public  Health  Service 
Act  (referred  to  in  this  Act  as  the  "PHS  Act")  with  respect  to 
primary  health  care  and  the  Native  Hawaiian  Health  Care  Act 
of  1988,  $1,598,957,000,  of  which  $129,000  shall  be  available  until 
expended  for  facilities  renovations  at  the  Gillis  W.  Long  Hansen's 
Disease  Center:  Provided,  That  no  more  than  $40,000  shall  be 
available  until  expended  for  carrying  out  the  provisions  of  section 
224(o)  of  the  PHS  Act,  including  associated  administrative  expenses 
and  relevant  evaluations:  Provided  further,  That  no  more  than 
$95,073,000  shall  be  available  until  expended  for  carrying  out  the 
provisions  of  Public  Law  104-73  and  for  expenses  incurred  by 
the  Department  of  Health  and  Human  Services  (referred  to  in 
this  Act  as  "HHS")  pertaining  to  administrative  claims  made  under 
such  law. 

HEALTH  WORKFORCE 

For  carrying  out  titles  III,  VII,  and  VIII  of  the  PHS  Act  with 
respect  to  the  health  workforce,  section  1128E  of  the  Social  Security 
Act,  and  the  Health  Care  Quality  Improvement  Act  of  1986, 
$734,402,000:  Provided,  That  sections  747(c)(2),  751(j)(2),  and  the 
proportional  funding  amounts  in  paragraphs  (1)  through  (4)  of 
section  756(e)  of  the  PHS  Act  shall  not  apply  to  funds  made  avail- 
able under  this  heading:  Provided  further,  That  for  any  program  Waiver  authority, 
operating  under  section  751  of  the  PHS  Act  on  or  before  January 
1,  2009,  the  Secretary  of  Health  and  Human  Services  (referred 
to  in  this  title  as  "Secretary")  may  waive  any  of  the  requirements 
contained  in  sections  751(d)(2)(A)  and  751(d)(2)(B)  of  such  Act  for 
the  full  project  period  of  a  grant  under  such  section:  Provided 
further,  That  no  funds  shall  be  available  for  section  340G-1  of 
the  PHS  Act:  Provided  further,  That  in  addition  to  fees  authorized  Fees, 
by  section  427(b)  of  the  Health  Care  Quality  Improvement  Act 
of  1986,  fees  shall  be  collected  for  the  full  disclosure  of  information 
under  such  Act  sufficient  to  recover  the  full  costs  of  operating 
the  National  Practitioner  Data  Bank  and  shall  remain  available 
until  expended  to  carry  out  that  Act:  Provided  further,  That  fees 
collected  for  the  full  disclosure  of  information  under  the  "Health 
Care  Fraud  and  Abuse  Data  Collection  Program",  authorized  by 
section  1128E(d)(2)  of  the  Social  Security  Act,  shall  be  sufficient 
to  recover  the  full  costs  of  operating  the  program,  and  shall  remain 
available  until  expended  to  carry  out  that  Act:  Provided  further, 
That  funds  transferred  to  this  account  to  carry  out  section  846 
and  subpart  3  of  part  D  of  title  III  of  the  PHS  Act  may  be  used 
to  make  prior  year  adjustments  to  awards  made  under  such  sec- 
tions. 

MATERNAL  AND  CHILD  HEALTH 

For  carrying  out  titles  III,  XI,  XII,  and  XIX  of  the  PHS  Act 
with  respect  to  maternal  and  child  health,  title  V  of  the  Social 


Department  of 
Health  and 
Human  Services 
Appropriation 
Act,  2012. 


125  STAT.  1066 


PUBLIC  LAW  112-74— DEC.  23,  2011 


Security  Act,  and  section  712  of  the  American  Jobs  Creation  Act 
of  2004,  $863,607,000:  Provided,  That  notwithstanding  sections 
502(a)(1)  and  502(b)(1)  of  the  Social  Security  Act,  not  more  than 
$79,586,000  shall  be  available  for  carrying  out  special  projects 
of  regional  and  national  significance  pursuant  to  section  501(a)(2) 
of  such  Act  and  $10,400,000  shall  be  available  for  projects  described 
in  paragraphs  (A)  through  (F)  of  section  501(a)(3)  of  such  Act. 

RYAN  WHITE  HIV/AIDS  PROGRAM 

For  carrying  out  title  XXVI  of  the  PHS  Act  with  respect  to 
the  Ryan  White  HIV/AIDS  program,  $2,326,665,000,  of  which 
$1,995,670,000  shall  remain  available  to  the  Secretary  of  Health 
and  Human  Services  through  September  30,  2014,  for  parts  A 
and  B  of  title  XXVI  of  the  PHS  Act,  and  of  which  not  less  than 
$900,000,000  shall  be  for  State  AIDS  Drug  Assistance  Programs 
under  the  authority  of  section  2616  or  311(c)  of  such  Act:  Provided, 
That  in  addition  to  amounts  provided  herein,  $25,000,000  shall 
be  available  from  amounts  available  under  section  24l  of  the  PHS 
Act  to  carry  out  parts  A,  B,  C,  and  D  of  title  XXVI  of  the  PHS 
Act  to  fund  Special  Projects  of  National  Significance  under  section 
2691. 

HEALTH  CARE  SYSTEMS 

For  carrying  out  titles  III  and  XII  of  the  PHS  Act  with  respect 
to  health  care  systems,  and  the  Stem  Cell  Therapeutic  and  Research 
Act  of  2005,  $83,526,000. 

RURAL  HEALTH 

For  carrying  out  titles  III  and  IV  of  the  PHS  Act  with  respect 
to  rural  health,  section  427(a)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act,  the  Cardiac  Arrest  Survival  Act  of  2000,  and  sec- 
tions 711  and  1820  of  the  Social  Security  Act,  $139,832,000,  of 
which  $41,118,000  from  general  revenues,  notwithstanding  section 
1820(j)  of  the  Social  Security  Act,  shall  be  available  for  carrying 
out  the  Medicare  rural  hospital  flexibility  grants  program:  Provided, 
That  of  the  funds  made  available  under  this  heading  for  Medicare 
rural  hospital  flexibility  grants,  $15,000,000  shall  be  available  for 
the  Small  Rural  Hospital  Improvement  Grant  Program  for  quality 
improvement  and  adoption  of  health  information  technology  and 
$1,000,000  shall  be  to  carry  out  section  1820(g)(6)  of  the  Social 
Security  Act,  with  funds  provided  for  grants  under  section  1820(g)(6) 
available  for  the  purchase  and  implementation  of  telehealth  serv- 
ices, including  pilots  and  demonstrations  on  the  use  of  electronic 
health  records  to  coordinate  rural  veterans  care  between  rural 
providers  and  the  Department  of  Veterans  Affairs  electronic  health 
record  system:  Provided  further,  That  notwithstanding  section 
338J(k)  of  the  PHS  Act,  $10,055,000  shall  be  available  for  State 
Offices  of  Rural  Health. 

FAMILY  PLANNING 

For  carrying  out  the  program  under  title  X  of  the  PHS  Act 
to  provide  for  voluntary  family  planning  projects,  $297,400,000: 
Abortion.  Provided,  That  amounts  provided  to  said  projects  under  such  title 

shall  not  be  expended  for  abortions,  that  all  pregnancy  counseling 
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shall  be  nondirective,  and  that  such  amounts  shall  not  be  expended 
for  any  activity  (including  the  publication  or  distribution  of  lit- 
erature) that  in  any  way  tends  to  promote  public  support  or  opposi- 
tion to  any  legislative  proposal  or  candidate  for  public  office. 

PROGRAM  MANAGEMENT 

For  program  support  in  the  Health  Resources  and  Services 
Administration,  $161,815,000:  Provided,  That  funds  made  available 
under  this  heading  may  be  used  to  supplement  program  support 
funding  provided  under  the  headings  "Primary  Health  Care", 
"Health  Workforce",  "Maternal  and  Child  Health",  "Ryan  White 
HIV/AIDS  Program",  "Health  Care  Systems",  and  "Rural  Health". 

HEALTH  EDUCATION  ASSISTANCE  LOANS  PROGRAM  ACCOUNT 

Such  sums  as  may  be  necessary  to  carry  out  the  purpose 
of  the  program,  as  authorized  by  title  VII  of  the  PHS  Act.  For 
administrative  expenses  to  carry  out  the  guaranteed  loan  program, 
including  section  709  of  the  PHS  Act,  $2,841,000. 

VACCINE  INJURY  COMPENSATION  PROGRAM  TRUST  FUND 

For  payments  from  the  Vaccine  Injury  Compensation  Program 
Trust  Fund  ("Trust  Fund"),  such  sums  as  may  be  necessary  for 
claims  associated  with  vaccine-related  injury  or  death  with  respect 
to  vaccines  administered  after  September  30,  1988,  pursuant  to 
subtitle  2  of  title  XXI  of  the  PHS  Act,  to  remain  available  until 
expended:  Provided,  That  for  necessary  administrative  expenses, 
not  to  exceed  $6,489,000  shall  be  available  from  the  Trust  Fund 
to  the  Secretary. 

Centers  for  Disease  Control  and  Prevention 

immunization  and  respiratory  diseases 

For  carrying  out  titles  II,  III,  VII,  XVII,  and  XXI,  and  section 
2821  of  the  PHS  Act,  titles  II  and  IV  of  the  Immigration  and 
Nationality  Act,  and  section  501  of  the  Refugee  Education  Assist- 
ance Act,  with  respect  to  immunization  and  respiratory  diseases, 
$579,375,000:  Provided,  That  in  addition  to  amounts  provided 
herein,  $12,864,000  shall  be  available  from  amounts  available  under 
section  241  of  the  PHS  Act  to  carry  out  the  National  Immunization 
Surveys. 

hiv/aids,  viral  hepatitis,  sexually  transmitted  DISEASES,  AND 

TUBERCULOSIS  PREVENTION 

For  carrying  out  titles  II,  III,  VII,  XVII,  XXIII,  and  XXVI 
of  the  PHS  Act  with  respect  to  HIV/AIDS,  viral  hepatitis,  sexually 
transmitted  diseases,  and  tuberculosis  prevention,  $1,105,995,000. 

EMERGING  AND  ZOONOTIC  INFECTIOUS  DISEASES 

For  carrying  out  titles  II,  III,  VII,  and  XVII,  and  section  2821 
of  the  PHS  Act,  titles  II  and  IV  of  the  Immigration  and  Nationality 
Act,  and  section  501  of  the  Refugee  Education  Assistance  Act, 
with  respect  to  emerging  and  zoonotic  infectious  diseases, 
$253,919,000. 


125  STAT.  1068 


PUBLIC  LAW  112-74— DEC.  23,  2011 


CHRONIC  DISEASE  PREVENTION  AND  HEALTH  PROMOTION 

For  carrying  out  titles  II,  III,  VII,  XI,  XV,  XVII,  and  XIX 
of  the  PHS  Act  with  respect  to  chronic  disease  prevention  and 
health  promotion,  $760,700,000:  Provided,  That  funds  appropriated 
under  this  account  may  be  available  for  making  grants  under  section 
1509  of  the  PHS  Act  for  not  less  than  21  States,  tribes,  or  tribal 
organizations. 

BIRTH  DEFECTS,  DEVELOPMENTAL  DISABILITIES,  DISABILITIES  AND 

HEALTH 

For  carrying  out  titles  II,  III,  VII,  XI,  and  XVII  of  the  PHS 
Act  with  respect  to  birth  defects,  developmental  disabilities,  disabil- 
ities and  health,  $138,072,000. 

PUBLIC  HEALTH  SCIENTIFIC  SERVICES 

For  carrying  out  titles  II  and  III  of  the  PHS  Act  with  respect 
to  health  statistics,  surveillance,  informatics,  and  workforce  develop- 
ment, $144,795,000:  Provided,  That  in  addition  to  amounts  provided 
herein,  $247,769,000  shall  be  available  from  amounts  available 
under  section  24l  of  the  PHS  Act  to  carry  out  Public  Health 
Scientific  Services. 

ENVIRONMENTAL  HEALTH 

For  carrying  out  titles  II,  III,  VII,  and  XVII  of  the  PHS  Act 
with  respect  to  environmental  health,  $105,598,000. 

INJURY  PREVENTION  AND  CONTROL 

For  carrying  out  titles  II,  III,  VII,  and  XVII  of  the  PHS  Act 
with  respect  to  injury  prevention  and  control,  $138,480,000. 

NATIONAL  INSTITUTE  FOR  OCCUPATIONAL  SAFETY  AND  HEALTH 

For  carrying  out  titles  II,  III,  VII,  and  XVII  of  the  PHS  Act, 
sections  101,  102,  103,  201,  202,  203,  301,  501,  and  514  of  the 
Federal  Mine  Safety  and  Health  Act,  section  13  of  the  Mine 
Improvement  and  New  Emergency  Response  Act,  and  sections  20, 
21,  and  22  of  the  Occupational  Safety  and  Health  Act,  with  respect 
to  occupational  safety  and  health,  $182,903,000:  Provided,  That 
in  addition  to  amounts  provided  herein,  $110,724,000  shall  be  avail- 
able from  amounts  available  under  section  241  of  the  PHS  Act. 

EMPLOYEES  OCCUPATIONAL  ILLNESS  COMPENSATION  PROGRAM 

For  necessary  expenses  to  administer  the  Energy  Employees 
Occupational  Illness  Compensation  Program  Act,  $55,358,000,  to 
remain  available  until  expended,  of  which  $4,500,000  shall  be  for 
use  by  or  in  support  of  the  Advisory  Board  on  Radiation  and 
Worker  Health  ("Board")  to  carry  out  its  statutory  responsibilities, 
including  obtaining  audits,  technical  assistance,  and  other  support 
from  the  Board's  audit  contractor  with  regard  to  radiation  dose 
estimation  and  reconstruction  efforts,  site  profiles,  procedures,  and 
review  of  Special  Exposure  Cohort  petitions  and  evaluation  reports: 
Provided,  That  this  amount  shall  be  available  consistent  with  the 
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provision  regarding  administrative  expenses  in  section  151(b)  of 
division  B,  title  I  of  Public  Law  106-554. 

GLOBAL  HEALTH 

For  carrying  out  titles  II,  III,  VII  and  XVII  of  the  PHS  Act 
with  respect  to  global  health,  $349,547,000,  of  which  $118,023,000 
for  international  HIV/AIDS  shall  remain  available  through  Sep- 
tember 30,  2013:  Provided,  That  funds  may  be  used  for  purchase 
and  insurance  of  official  motor  vehicles  in  foreign  countries. 

PUBLIC  HEALTH  PREPAREDNESS  AND  RESPONSE 

For  carrying  out  titles  II,  III,  VII,  and  XVII  of  the  PHS  Act 
with  respect  to  public  health  preparedness  and  response,  and  for 
expenses  necessary  to  support  activities  related  to  countering  poten- 
tial biological,  nuclear,  radiological,  and  chemical  threats  to  civilian 
populations,  $1,306,906,000,  of  which  $509,486,000  shall  remain 
available  until  expended  for  the  Strategic  National  Stockpile  under 
section  319F-2  of  the  PHS  Act. 

CDC-WIDE  ACTIVITIES  AND  PROGRAM  SUPPORT 

For  carrying  out  titles  II,  III,  VII,  XVII  and  XIX,  and  section 
2821  of  the  PHS  Act  and  for  cross-cutting  activities  and  program 
support  that  supplement  activities  funded  under  the  headings 
"Immunization  and  Respiratory  Diseases",  "HIV/AIDS,  Viral  Hepa- 
titis, Sexually  Transmitted  Diseases,  and  Tuberculosis  Prevention", 
"Emerging  and  Zoonotic  Infectious  Diseases",  "Chronic  Disease 
Prevention  and  Health  Promotion",  "Birth  Defects,  Developmental 
Disabilities,  Disabilities  and  Health",  "Environmental  Health", 
"Injury  Prevention  and  Control",  "National  Institute  for  Occupa- 
tional Safety  and  Health",  "Employees  Occupational  Illness  Com- 
pensation Program  Act",  "Global  Health",  "Public  Health  Prepared- 
ness and  Response",  and  "Public  Health  Scientific  Services", 
$621,445,000,  of  which  $30,000,000  shall  be  available  until  Sep- 
tember 30,  2013,  for  business  services,  of  which  $25,000,000  shall 
be  available  until  September  30,  2016,  for  equipment,  construction 
and  renovation  of  facilities,  and  of  which  $80,000,000  shall  be 
for  the  Preventive  Health  and  Health  Services  Block  Grant  Pro- 
gram: Provided,  That  paragraphs  (1)  through  (3)  of  subsection  (b) 
of  section  2821  of  the  PHS  Act  shall  not  apply  to  funds  appropriated 
under  this  heading  and  in  all  other  accounts  of  the  Centers  for 
Disease  Control  and  Prevention  (referred  to  in  this  title  as  "CDC"): 
Provided  further,  That  funds  appropriated  under  this  heading  and 
in  all  other  accounts  of  CDC  may  be  used  to  support  the  purchase, 
hire,  maintenance,  and  operation  of  aircraft  for  use  and  support 
of  the  activities  of  CDC:  Provided  further,  That  employees  of  CDC 
or  the  Public  Health  Service,  both  civilian  and  commissioned  offi- 
cers, detailed  to  States,  municipalities,  or  other  organizations  under 
authority  of  section  2l4  of  the  PHS  Act,  or  in  overseas  assignments, 
shall  be  treated  as  non-Federal  employees  for  reporting  purposes 
only  and  shall  not  be  included  within  any  personnel  ceiling 
applicable  to  the  Agency,  Service,  or  HHS  during  the  period  of 
detail  or  assignment:  Provided  further,  That  CDC  may  use  up 
to  $10,000  from  amounts  appropriated  to  CDC  in  this  Act  for 
official  reception  and  representation  expenses  when  specifically 
approved  by  the  Director  of  CDC:  Provided  further,  That  in  addition, 
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such  sums  as  may  be  derived  from  authorized  user  fees,  which 
shall  be  credited  to  the  appropriation  charged  with  the  cost  thereof: 
Provided  further,  That  with  respect  to  the  previous  proviso,  author- 
ized user  fees  from  the  Vessel  Sanitation  Program  shall  be  available 
through  September  30,  2013:  Provided  further,  That  of  the  funds 
made  available  under  this  heading,  up  to  $1,000  per  eligible 
employee  of  CDC  shall  be  made  available  until  expended  for  Indi- 
vidual Learning  Accounts:  Provided  further,  That  CDC  may  estab- 
lish a  Working  Capital  Fund,  with  the  authorities  equivalent  to 
those  provided  in  42  U.S.C.  231,  to  improve  the  provision  of  supplies 
and  service. 

National  Institutes  of  Health 

national  cancer  institute 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  cancer,  $5,081,788,000,  of  which  up  to  $8,000,000 
may  be  used  for  facilities  repairs  and  improvements  at  the  National 
Cancer  Institute — Frederick  Federally  Funded  Research  and 
Development  Center  in  Frederick,  Maryland. 

NATIONAL  HEART,  LUNG,  AND  BLOOD  INSTITUTE 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  cardiovascular,  lung,  and  blood  diseases,  and  blood 
and  blood  products,  $3,084,851,000. 

NATIONAL  INSTITUTE  OF  DENTAL  AND  CRANIOFACIAL  RESEARCH 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  dental  disease,  $411,488,000. 

NATIONAL  INSTITUTE  OF  DIABETES  AND  DIGESTIVE  AND  KIDNEY 

DISEASES 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  diabetes  and  digestive  and  kidney  disease, 
$1,800,447,000. 

NATIONAL  INSTITUTE  OF  NEUROLOGICAL  DISORDERS  AND  STROKE 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  neurological  disorders  and  stroke,  $1,629,445,000. 

NATIONAL  INSTITUTE  OF  ALLERGY  AND  INFECTIOUS  DISEASES 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  allergy  and  infectious  diseases,  $4,499,215,000. 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL  SCIENCES 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  general  medical  sciences,  $2,434,637,000:  Provided, 
That  not  less  than  $276,480,000  is  provided  for  the  Institutional 
Development  Awards  program. 
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EUNICE  KENNEDY  SHRIVER  NATIONAL  INSTITUTE  OF  CHILD  HEALTH 
AND  HUMAN  DEVELOPMENT 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  child  health  and  human  development, 
$1,323,900,000. 

NATIONAL  EYE  INSTITUTE 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  eye  diseases  and  visual  disorders,  $704,043,000. 

NATIONAL  INSTITUTE  OF  ENVIRONMENTAL  HEALTH  SCIENCES 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  environmental  health  sciences,  $686,869,000. 

NATIONAL  INSTITUTE  ON  AGING 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  aging,  $1,105,530,000. 

NATIONAL  INSTITUTE  OF  ARTHRITIS  AND  MUSCULOSKELETAL  AND  SKIN 

DISEASES 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  arthritis  and  musculoskeletal  and  skin  diseases, 
$536,801,000. 

NATIONAL  INSTITUTE  ON  DEAFNESS  AND  OTHER  COMMUNICATION 

DISORDERS 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  deafness  and  other  communication  disorders, 
$417,061,000. 

NATIONAL  INSTITUTE  OF  NURSING  RESEARCH 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  nursing  research,  $145,043,000. 

NATIONAL  INSTITUTE  ON  ALCOHOL  ABUSE  AND  ALCOHOLISM 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  alcohol  abuse  and  alcoholism,  $460,389,000. 

NATIONAL  INSTITUTE  ON  DRUG  ABUSE 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  drug  abuse,  $1,055,362,000. 

NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  mental  health,  $1,483,068,000. 

NATIONAL  HUMAN  GENOME  RESEARCH  INSTITUTE 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  human  genome  research,  $513,844,000. 
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NATIONAL  INSTITUTE  OF  BIOMEDICAL  IMAGING  AND  BIOENGINEERING 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  biomedical  imaging  and  bioengineering  research, 
$338,998,000. 

NATIONAL  CENTER  FOR  COMPLEMENTARY  AND  ALTERNATD7E 

MEDICINE 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  complementary  and  alternative  medicine, 
$128,299,000. 

NATIONAL  INSTITUTE  ON  MINORITY  HEALTH  AND  HEALTH  DISPARITIES 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  minority  health  and  health  disparities  research, 
$276,963,000. 

JOHN  E.  FOGARTY  INTERNATIONAL  CENTER 

For  carrying  out  the  activities  of  the  John  E.  Fogarty  Inter- 
national Center  (described  in  subpart  2  of  part  E  of  title  IV  of 
the  PHS  Act),  $69,754,000. 

NATIONAL  LIBRARY  OF  MEDICINE 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  health  information  communications,  $338,278,000, 
of  which  $4,000,000  shall  be  available  until  September  30,  2013, 
for  improvement  of  information  systems:  Provided,  That  in  fiscal 
year  2012,  the  National  Library  of  Medicine  may  enter  into  personal 
services  contracts  for  the  provision  of  services  in  facilities  owned, 
operated,  or  constructed  under  the  jurisdiction  of  the  National 
Institutes  of  Health  (referred  to  in  this  title  as  "NIH"):  Provided 
further,  That  in  addition  to  amounts  provided  herein,  $8,200,000 
shall  be  available  from  amounts  available  under  section  241  of 
the  PHS  Act  to  carry  out  the  purposes  of  the  National  Information 
Center  on  Health  Services  Research  and  Health  Care  Technology 
established  under  section  478A  of  the  PHS  Act  and  related  health 
services. 

NATIONAL  CENTER  FOR  ADVANCING  TRANSLATIONAL  SCIENCES 

For  carrying  out  section  301  and  title  IV  of  the  PHS  Act 
with  respect  to  translational  sciences,  $576,456,000:  Provided,  That 
up  to  $10,000,000  shall  be  available  to  implement  section  402C 
of  the  PHS  Act,  relating  to  the  Cures  Acceleration  Network:  Pro- 
vided further,  That  funds  appropriated  may  be  used  to  support 
the  reorganization  and  activities  required  to  eliminate  the  National 
Center  for  Research  Resources:  Provided  further,  That  the  Director 
of  the  NIH  shall  ensure  that,  of  all  funds  made  available  to 
Institute,  Center,  and  Office  of  the  Director  accounts  within 
"Department  of  Health  and  Human  Services,  National  Institutes 
of  Health",  at  least  $487,767,000  is  provided  to  the  Clinical  and 
Translational  Sciences  Awards  program. 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  1073 


OFFICE  OF  THE  DIRECTOR 

For  carrying  out  the  responsibilities  of  the  Office  of  the  Director, 
NIH,  $1,461,880,000,  of  which  up  to  $25,000,000  shall  be  used 
to  carry  out  section  213  of  this  Act:  Provided,  That  funding  shall 
be  available  for  the  purchase  of  not  to  exceed  29  passenger  motor 
vehicles  for  replacement  only:  Provided  further,  That  NIH  is  author- 
ized to  collect  third-party  payments  for  the  cost  of  clinical  services 
that  are  incurred  in  NIH  research  facilities  and  that  such  payments 
shall  be  credited  to  the  NIH  Management  Fund:  Provided  further, 
That  all  funds  credited  to  the  NIH  Management  Fund  shall  remain 
available  for  one  fiscal  year  after  the  fiscal  year  in  which  they 
are  deposited:  Provided  further,  That  $193,880,000  shall  be  avail- 
able for  continuation  of  the  National  Children's  Study:  Provided 
further,  That  $545,962,000  shall  be  available  for  the  Common  Fund 
established  under  section  402A(c)(l)  of  the  PHS  Act:  Provided  fur- 
ther, That  of  the  funds  provided  $10,000  shall  be  for  official  recep- 
tion and  representation  expenses  when  specifically  approved  by 
the  Director  of  the  NIH:  Provided  further,  That  the  Office  of  AIDS 
Research  within  the  Office  of  the  Director  of  the  NIH  may  spend 
up  to  $8,000,000  to  make  grants  for  construction  or  renovation 
of  facilities  as  provided  for  in  section  2354(a)(5)(B)  of  the  PHS 
Act. 

BUILDINGS  AND  FACILITIES 

For  the  study  of,  construction  of,  renovation  of,  and  acquisition 
of  equipment  for,  facilities  of  or  used  by  NIH,  including  the  acquisi- 
tion of  real  property,  $125,581,000,  to  remain  available  until  Sep- 
tember 30,  2016. 

Substance  Abuse  and  Mental  Health  Services  Administration 

mental  health 

For  carrying  out  titles  III,  V,  and  XIX  of  the  PHS  Act  with 
respect  to  mental  health,  and  the  Protection  and  Advocacy  for 
Individuals  with  Mental  Illness  Act,  $934,853,000:  Provided,  That 
notwithstanding  section  520A(f)(2)  of  the  PHS  Act,  no  funds  appro- 
priated for  carrying  out  section  520A  shall  be  available  for  carrying 
out  section  1971  of  the  PHS  Act:  Provided  further,  That  in  addition 
to  amounts  provided  herein,  $21,039,000  shall  be  available  under 
section  241  of  the  PHS  Act  to  carry  out  subpart  I  of  part  B 
of  title  XIX  of  the  PHS  Act  to  fund  section  1920(b)  technical  assist- 
ance, national  data,  data  collection  and  evaluation  activities,  and 
further  that  the  total  available  under  this  Act  for  section  1920(b) 
activities  shall  not  exceed  5  percent  of  the  amounts  appropriated 
for  subpart  I  of  part  B  of  title  XIX:  Provided  further,  That  section 
520E(b)(2)  of  the  PHS  Act  shall  not  apply  to  funds  appropriated 
under  this  Act  for  fiscal  year  2012:  Provided  further,  That  of  the 
amount  appropriated  under  this  heading,  $45,800,000  shall  be  for 
the  National  Child  Traumatic  Stress  Initiative  as  described  in  sec- 
tion 582  of  the  PHS  Act. 

SUBSTANCE  ABUSE  TREATMENT 

For  carrying  out  titles  III,  V,  and  XIX  of  the  PHS  Act  with 
respect  to  substance  abuse  treatment  and  section  1922(a)  of  the 
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PHS  Act  with  respect  to  substance  abuse  prevention, 
$2,123,993,000:  Provided,  That  in  addition  to  amounts  provided 
herein,  the  following  amounts  shall  be  available  under  section  241 
of  the  PHS  Act:  (1)  $79,200,000  to  carry  out  subpart  II  of  part 
B  of  title  XIX  of  the  PHS  Act  to  fund  section  1935(b)  technical 
assistance,  national  data,  data  collection  and  evaluation  activities, 
and  further  that  the  total  available  under  this  Act  for  section 
1935(b)  activities  shall  not  exceed  5  percent  of  the  amounts  appro- 
priated for  subpart  II  of  part  B  of  title  XIX;  and  (2)  $2,000,000 
to  evaluate  substance  abuse  treatment  programs:  Provided  further, 
That  no  funds  shall  be  available  for  the  National  All  Schedules 
Prescription  Reporting  system. 

SUBSTANCE  ABUSE  PREVENTION 

For  carrying  out  titles  III  and  V  of  the  PHS  Act  with  respect 
to  substance  abuse  prevention,  $186,361,000. 

HEALTH  SURVEILLANCE  AND  PROGRAM  SUPPORT 

For  program  support  and  cross-cutting  activities  that  supple- 
ment activities  funded  under  the  headings  "Mental  Health",  "Sub- 
stance Abuse  Treatment",  and  "Substance  Abuse  Prevention"  in 
carrying  out  titles  III,  V,  and  XIX  of  the  PHS  Act  and  the  Protection 
and  Advocacy  for  Individuals  with  Mental  Illness  Act  in  the  Sub- 
stance Abuse  and  Mental  Health  Services  Administration, 
$109,106,000:  Provided,  That  in  addition  to  amounts  provided 
herein,  $27,428,000  shall  be  available  under  section  241  of  the 
PHS  Act  to  supplement  funds  available  to  carry  out  national  surveys 
on  drug  abuse  and  mental  health,  to  collect  and  analyze  program 
data,  and  to  conduct  public  awareness  and  technical  assistance 
activities:  Provided  further,  That  funds  made  available  under  this 
heading  may  be  used  to  supplement  program  support  funding  pro- 
vided under  the  headings  "Mental  Health",  "Substance  Abuse  Treat- 
ment", and  "Substance  Abuse  Prevention". 

Agency  for  Healthcare  Research  and  Quality 

healthcare  research  and  quality 

For  carrying  out  titles  III  and  IX  of  the  PHS  Act,  part  A 
of  title  XI  of  the  Social  Security  Act,  and  section  1013  of  the 
Medicare  Prescription  Drug,  Improvement,  and  Modernization  Act 
of  2003,  $369,053,000  shall  be  available  from  amounts  available 
under  section  241  of  the  PHS  Act,  notwithstanding  subsection  947(c) 
of  such  Act:  Provided,  That  in  addition,  amounts  received  from 
Freedom  of  Information  Act  fees,  reimbursable  and  interagency 
agreements,  and  the  sale  of  data  shall  be  credited  to  this  appropria- 
tion and  shall  remain  available  until  September  30,  2013. 

Centers  for  Medicare  and  Medicaid  Services 

grants  to  states  for  medicaid 

For  carrying  out,  except  as  otherwise  provided,  titles  XI  and 
XIX  of  the  Social  Security  Act,  $184,279,110,000,  to  remain  avail- 
able until  expended. 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  1075 


For  making,  after  May  31,  2012,  payments  to  States  under 
title  XIX  or  in  the  case  of  section  1928  on  behalf  of  States  under 
title  XIX  of  the  Social  Security  Act  for  the  last  quarter  of  fiscal 
year  2012  for  unanticipated  costs  incurred  for  the  current  fiscal 
year,  such  sums  as  may  be  necessary. 

For  making  payments  to  States  or  in  the  case  of  section  1928 
on  behalf  of  States  under  title  XIX  of  the  Social  Security  Act 
for  the  first  quarter  of  fiscal  year  2013,  $90,614,082,000,  to  remain 
available  until  expended. 

Payment  under  such  title  XIX  may  be  made  for  any  quarter 
with  respect  to  a  State  plan  or  plan  amendment  in  effect  during 
such  quarter,  if  submitted  in  or  prior  to  such  quarter  and  approved 
in  that  or  any  subsequent  quarter. 

PAYMENTS  TO  HEALTH  CARE  TRUST  FUNDS 

For  payment  to  the  Federal  Hospital  Insurance  Trust  Fund 
and  the  Federal  Supplementary  Medical  Insurance  Trust  Fund, 
as  provided  under  sections  217(g),  1844,  and  1860D-16  of  the  Social 
Security  Act,  sections  103(c)  and  111(d)  of  the  Social  Security 
Amendments  of  1965,  section  278(d)(3)  of  Public  Law  97-248,  and 
for  administrative  expenses  incurred  pursuant  to  section  201(g) 
of  the  Social  Security  Act,  $230,741,378,000. 

In  addition,  for  making  matching  payments  under  section  1844 
and  benefit  payments  under  section  1860D-16  of  the  Social  Security 
Act  that  were  not  anticipated  in  budget  estimates,  such  sums  as 
may  be  necessary. 

PROGRAM  MANAGEMENT 

For  carrying  out,  except  as  otherwise  provided,  titles  XI,  XVIII, 
XIX,  and  XXI  of  the  Social  Security  Act,  titles  XIII  and  XXVII 
of  the  PHS  Act,  the  Clinical  Laboratory  Improvement  Amendments 
of  1988,  and  other  responsibilities  of  the  Centers  for  Medicare 
and  Medicaid  Services,  not  to  exceed  $3,879,476,000,  to  be  trans- 
ferred from  the  Federal  Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance  Trust  Fund,  as  author- 
ized by  section  201(g)  of  the  Social  Security  Act;  together  with 
all  funds  collected  in  accordance  with  section  353  of  the  PHS 
Act  and  section  1857(e)(2)  of  the  Social  Security  Act,  funds  retained 
by  the  Secretary  pursuant  to  section  302  of  the  Tax  Relief  and 
Health  Care  Act  of  2006;  and  such  sums  as  may  be  collected 
from  authorized  user  fees  and  the  sale  of  data,  which  shall  be 
credited  to  this  account  and  remain  available  until  September  30, 
2017:  Provided,  That  all  funds  derived  in  accordance  with  31  U.S.C. 
9701  from  organizations  established  under  title  XIII  of  the  PHS 
Act  shall  be  credited  to  and  available  for  carrying  out  the  purposes 
of  this  appropriation:  Provided  further,  That  $34,000,000,  to  remain 
available  through  September  30,  2013,  shall  be  for  contract  costs 
for  the  Healthcare  Integrated  General  Ledger  Accounting  System: 
Provided  further,  That  the  Secretary  is  directed  to  collect  fees  Fees, 
in  fiscal  year  2012  from  Medicare  Advantage  organizations  pursuant 
to  section  1857(e)(2)  of  the  Social  Security  Act  and  from  eligible 
organizations  with  risk-sharing  contracts  under  section  1876  of 
that  Act  pursuant  to  section  1876(k)(4)(D)  of  that  Act:  Provided 
further,  That  $44,000,000  shall  be  available  for  the  State  high- 
risk  health  insurance  pool  program  as  authorized  by  the  State 
High  Risk  Pool  Funding  Extension  Act  of  2006. 
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HEALTH  CARE  FRAUD  AND  ABUSE  CONTROL  ACCOUNT 

In  addition  to  amounts  otherwise  available  for  program  integ- 
rity and  program  management,  $310,377,000,  to  remain  available 
through  September  30,  2013,  to  be  transferred  from  the  Federal 
Hospital  Insurance  Trust  Fund  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  as  authorized  by  section  201(g) 
of  the  Social  Security  Act,  of  which  $219,879,000  shall  be  for  the 
Medicare  Integrity  Program  at  the  Centers  for  Medicare  and  Med- 
icaid Services,  including  administrative  costs,  to  conduct  oversight 
activities  for  Medicare  Advantage  under  Part  C  and  the  Medicare 
Prescription  Drug  Program  under  Part  D  of  the  Social  Security 
Act  and  for  activities  described  in  section  1893(b)  of  such  Act, 
of  which  $29,730,000  shall  be  for  the  Department  of  Health  and 
Human  Services  Office  of  Inspector  General  to  carry  out  fraud 
and  abuse  activities  authorized  by  section  1817(k)(3)  of  such  Act, 
of  which  $31,038,000  shall  be  for  the  Medicaid  and  Children's 
Health  Insurance  Program  ("CHIP")  program  integrity  activities, 
and  of  which  $29,730,000  shall  be  for  the  Department  of  Justice 
to  carry  out  fraud  and  abuse  activities  authorized  by  section 
Reports.  1817(k)(3)  of  such  Act:  Provided,  That  the  report  required  by  section 

1817(k)(5)  of  the  Social  Security  Act  for  fiscal  year  2012  shall 
include  measures  of  the  operational  efficiency  and  impact  on  fraud, 
waste,  and  abuse  in  the  Medicare,  Medicaid,  and  CHIP  programs 
for  the  funds  provided  by  this  appropriation. 

Administration  for  Children  and  Families 

payments  to  states  for  child  support  enforcement  and 
family  support  programs 

For  making  payments  to  States  or  other  non-Federal  entities 
under  titles  I,  IV-D,  X,  XI,  XIV,  and  XVI  of  the  Social  Security 
Act  and  the  Act  of  July  5,  1960,  $2,305,035,000,  to  remain  available 
until  expended;  and  for  such  purposes  for  the  first  quarter  of 
fiscal  year  2013,  $1,100,000,000,  to  remain  available  until  expended. 

For  making  payments  to  each  State  for  carrying  out  the  pro- 
gram of  Aid  to  Families  with  Dependent  Children  under  title  IV— 
A  of  the  Social  Security  Act  before  the  effective  date  of  the  program 
of  Temporary  Assistance  for  Needy  Families  with  respect  to  such 
State,  such  sums  as  may  be  necessary:  Provided,  That  the  sum 
of  the  amounts  available  to  a  State  with  respect  to  expenditures 
under  such  title  IV-A  in  fiscal  year  1997  under  this  appropriation 
and  under  such  title  IV-A  as  amended  by  the  Personal  Responsi- 
bility and  Work  Opportunity  Reconciliation  Act  of  1996  shall  not 
exceed  the  limitations  under  section  116(b)  of  such  Act. 

For  making,  after  May  31  of  the  current  fiscal  year,  payments 
to  States  or  other  non-Federal  entities  under  titles  I,  IV-D,  X, 
XI,  XIV,  and  XVI  of  the  Social  Security  Act  and  the  Act  of  July 
5,  1960,  for  the  last  3  months  of  the  current  fiscal  year  for  unantici- 
pated costs,  incurred  for  the  current  fiscal  year,  such  sums  as 
may  be  necessary. 

LOW  INCOME  HOME  ENERGY  ASSISTANCE 

For  making  payments  under  subsections  (b)  and  (d)  of  section 
2602  of  the  Low  Income  Home  Energy  Assistance  Act  of  1981, 
$3,478,246,000:  Provided,  That  all  but  $497,000,000  of  such  funds 
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shall  be  allocated  as  though  the  total  appropriation  for  such  pay- 
ments for  fiscal  year  2012  was  less  than  $1,975,000,000:  Provided 
further,  That  notwithstanding  section  2609A(a),  of  the  amounts 
appropriated  under  section  2602(b),  not  more  than  $3,000,000  of 
such  amounts  may  be  reserved  by  the  Secretary  for  technical  assist- 
ance, training,  and  monitoring  of  program  activities  for  compliance 
with  internal  controls,  policies  and  procedures. 

REFUGEE  AND  ENTRANT  ASSISTANCE 

For  necessary  expenses  for  refugee  and  entrant  assistance 
activities  authorized  by  section  414  of  the  Immigration  and  Nation- 
ality Act  and  section  501  of  the  Refugee  Education  Assistance 
Act  of  1980,  for  carrying  out  section  462  of  the  Homeland  Security 
Act  of  2002,  section  235  of  the  William  Wilberforce  Trafficking 
Victims  Protection  Reauthorization  Act  of  2008,  and  the  Trafficking 
Victims  Protection  Act  of  2000,  for  costs  associated  with  the  care 
and  placement  of  unaccompanied  alien  children,  and  for  carrying 
out  the  Torture  Victims  Relief  Act  of  1998,  $769,789,000,  of  which 
up  to  $9,794,000  shall  be  available  to  carry  out  the  Trafficking 
Victims  Protection  Act  of  2000:  Provided,  That  funds  appropriated 
under  this  heading  pursuant  to  section  4l4(a)  of  the  Immigration 
and  Nationality  Act,  section  462  of  the  Homeland  Security  Act 
of  2002,  section  235  of  the  William  Wilberforce  Trafficking  Victims 
Protection  Reauthorization  Act  of  2008,  and  the  Trafficking  Victims 
Protection  Act  of  2000  for  fiscal  year  2012  shall  be  available  for 
the  costs  of  assistance  provided  and  other  activities  to  remain 
available  through  September  30,  2014. 

PAYMENTS  TO  STATES  FOR  THE  CHILD  CARE  AND  DEVELOPMENT 

BLOCK  GRANT 

For  carrying  out  the  Child  Care  and  Development  Block  Grant 
Act  of  1990,  $2,282,627,000  shall  be  used  to  supplement,  not  sup- 
plant State  general  revenue  funds  for  child  care  assistance  for 
low-income  families:  Provided,  That  $19,433,000  shall  be  available 
for  child  care  resource  and  referral  and  school-aged  child  care 
activities,  of  which  $1,000,000  shall  be  available  to  the  Secretary 
for  a  competitive  grant  for  the  operation  of  a  national  toll  free 
hotline  and  Web  site  to  develop  and  disseminate  child  care  consumer 
education  information  for  parents  and  help  parents  access  child 
care  in  their  local  community:  Provided  further,  That,  in  addition 
to  the  amounts  required  to  be  reserved  by  the  States  under  section 
658G,  $291,248,000  shall  be  reserved  by  the  States  for  activities 
authorized  under  section  658G,  of  which  $106,813,000  shall  be 
for  activities  that  improve  the  quality  of  infant  and  toddler  care: 
Provided  further,  That  $9,890,000  shall  be  for  use  by  the  Secretary 
for  child  care  research,  demonstration,  and  evaluation  activities. 

SOCIAL  SERVICES  BLOCK  GRANT 

For  making  grants  to  States  pursuant  to  section  2002  of  the 
Social  Security  Act,  $1,700,000,000:  Provided,  That  notwithstanding 
subparagraph  (B)  of  section  404(d)(2)  of  such  Act,  the  applicable 
percent  specified  under  such  subparagraph  for  a  State  to  carry 
out  State  programs  pursuant  to  title  XX  of  such  Act  shall  be 
10  percent. 
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CHILDREN  AND  FAMILIES  SERVICES  PROGRAMS 

For  carrying  out,  except  as  otherwise  provided,  the  Runaway 
and  Homeless  Youth  Act,  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act,  the  Head  Start  Act,  the  Child  Abuse  Preven- 
tion and  Treatment  Act,  sections  303  and  313  of  the  Family  Violence 
Prevention  and  Services  Act,  the  Native  American  Programs  Act 
of  1974,  title  II  of  the  Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978  (adoption  opportunities),  the 
Abandoned  Infants  Assistance  Act  of  1988,  section  291  of  the  Help 
America  Vote  Act  of  2002,  part  B-l  of  title  IV  and  sections  413, 
1110,  and  1115  of  the  Social  Security  Act;  for  making  payments 
under  the  Community  Services  Block  Grant  Act  ("CSBG  Act"), 
sections  439(i),  473B,  and  477(i)  of  the  Social  Security  Act,  and 
the  Assets  for  Independence  Act;  and  for  necessary  administrative 
expenses  to  carry  out  such  Acts  and  titles  I,  IV,  V,  X,  XI,  XIV, 
XVI,  and  XX  of  the  Social  Security  Act,  the  Act  of  July  5,  1960, 
the  Low  Income  Home  Energy  Assistance  Act  of  1981,  title  IV 
of  the  Immigration  and  Nationality  Act,  and  section  501  of  the 
Refugee  Education  Assistance  Act  of  1980,  $9,926,709,000,  of  which 
$39,421,000,  to  remain  available  through  September  30,  2013,  shall 
be  for  grants  to  States  for  adoption  incentive  payments,  as  author- 
ized by  section  473A  of  the  Social  Security  Act  and  may  be  made 
for  adoptions  completed  before  September  30,  2012:  Provided,  That 
$7,983,633,000  shall  be  for  making  payments  under  the  Head  Start 
Act:  Provided  further,  That  for  purposes  of  allocating  funds 
described  by  the  immediately  preceding  proviso,  the  term  "base 
grant"  as  used  in  subsection  (a)(7)(A)  of  section  640  of  such  Act 
with  respect  to  funding  provided  to  a  Head  Start  agency  (including 
each  Early  Head  Start  agency)  for  fiscal  year  2011  shall  be  cal- 
culated as  described  in  such  subsection  and  to  which  amount  shall 
be  added  50  percent  of  the  amount  of  funds  appropriated  under 
the  heading  "Department  of  Health  and  Human  Services,  Adminis- 
tration for  Children  and  Families,  Children  and  Family  Services 
Programs"  in  Public  Law  111-5  and  provided  to  such  agency  for 
carrying  out  expansion  of  Head  Start  programs,  as  that  phrase 
is  used  in  subsection  (a)(4)(D)  of  such  section  640,  and  provided 
to  such  agency  as  the  ongoing  funding  level  for  operations  in  the 
12-month  period  beginning  in  fiscal  year  2010:  Provided  further, 
That  $713,630,000  shall  be  for  making  payments  under  the  CSBG 
Act:  Provided  further,  That  $35,340,000  shall  be  for  sections  680 
and  678E(b)(2)  of  the  CSBG  Act,  of  which  not  less  than  $30,000,000 
shall  be  for  section  680(a)(2)  and  not  less  than  $4,990,000  shall 
be  for  section  680(a)(3)(B)  of  such  Act:  Provided  further,  That  in 
addition  to  amounts  provided  herein,  $5,762,000  shall  be  available 
from  amounts  available  under  section  24 1  of  the  PHS  Act  to  carry 
out  the  provisions  of  section  1110  of  the  Social  Security  Act:  Pro- 
vided further,  That  to  the  extent  Community  Services  Block  Grant 
funds  are  distributed  as  grant  funds  by  a  State  to  an  eligible 
entity  as  provided  under  the  CSBG  Act,  and  have  not  been  expended 
by  such  entity,  they  shall  remain  with  such  entity  for  carryover 
into  the  next  fiscal  year  for  expenditure  by  such  entity  consistent 

Procedures.  with  program  purposes:  Provided  further,  That  the  Secretary  shall 

Period-         establish  procedures  regarding  the  disposition  of  intangible  assets 

note  anc*  VroS^am  income  that  permit  such  assets  acquired  with,  and 

program  income  derived  from,  grant  funds  authorized  under  section 
680  of  the  CSBG  Act  to  become  the  sole  property  of  such  grantees 
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after  a  period  of  not  more  than  12  years  after  the  end  of  the 
grant  period  for  any  activity  consistent  with  section  680(a)(2)(A) 
of  the  CSBG  Act:  Provided  further,  That  intangible  assets  in  the 
form  of  loans,  equity  investments  and  other  debt  instruments,  and 
program  income  may  be  used  by  grantees  for  any  eligible  purpose 
consistent  with  section  680(a)(2)(A)  of  the  CSBG  Act:  Provided  Applicability. 
further,  That  these  procedures  shall  apply  to  such  grant  funds 
made  available  after  November  29,  1999:  Provided  further,  That 
funds  appropriated  for  section  680(a)(2)  of  the  CSBG  Act  shall 
be  available  for  financing  construction  and  rehabilitation  and  loans 
or  investments  in  private  business  enterprises  owned  by  community 
development  corporations:  Provided  further,  That  $5,245,000  shall 
be  for  activities  authorized  by  section  291  of  the  Help  America 
Vote  Act  of  2002:  Provided  further,  That  $1,996,000  shall  be  for 
a  human  services  case  management  system  for  federally  declared 
disasters,  to  include  a  comprehensive  national  case  management 
contract  and  Federal  costs  of  administering  the  system:  Provided 
further,  That  up  to  $2,000,000  shall  be  for  improving  the  Public 
Assistance  Reporting  Information  System,  including  grants  to 
States  to  support  data  collection  for  a  study  of  the  system's  effective- 
ness. 

PROMOTING  SAFE  AND  STABLE  FAMILIES 

For  carrying  out  section  436  of  the  Social  Security  Act, 
$345,000,000  and  section  437  of  such  Act,  $63,184,000. 

PAYMENTS  FOR  FOSTER  CARE  AND  PERMANENCY 

For  making  payments  to  States  or  other  non-Federal  entities 
under  title  IV-E  of  the  Social  Security  Act,  $5,153,000,000. 

For  making  payments  to  States  or  other  non-Federal  entities 
under  title  IV-E  of  the  Social  Security  Act,  for  the  first  quarter 
of  fiscal  year  2013,  $2,100,000,000. 

For  making,  after  May  31  of  the  current  fiscal  year,  payments 
to  States  or  other  non-Federal  entities  under  section  474  of  title 
IV-E  of  the  Social  Security  Act,  for  the  last  3  months  of  the 
current  fiscal  year  for  unanticipated  costs,  incurred  for  the  current 
fiscal  year,  such  sums  as  may  be  necessary. 

Administration  on  Aging 

aging  services  programs 

(including  transfer  of  funds) 

For  carrying  out,  to  the  extent  not  otherwise  provided,  the 
Older  Americans  Act  of  1965  ("OAA"),  section  398  and  title  XXIX 
of  the  PHS  Act,  section  119  of  the  Medicare  Improvements  for 
Patients  and  Providers  Act  of  2008,  $1,473,703,000:  Provided,  That 
amounts  appropriated  under  this  heading  may  be  used  for  grants 
to  States  under  section  361  of  the  OAA  only  for  disease  prevention 
and  health  promotion  programs  and  activities  which  have  been 
demonstrated  through  rigorous  evaluation  to  be  evidence-based  and 
effective:  Provided  further,  That  none  of  the  funds  provided  shall 
be  used  to  carry  out  sections  1701  and  1703  of  the  PHS  Act 
(with  respect  to  chronic  disease  self-management  activity  grants), 
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except  that  such  funds  may  be  used  for  necessary  expenses  associ- 
ated with  administering  any  such  grants  awarded  prior  to  the 
date  of  the  enactment  of  this  Act:  Provided  further,  That  the  total 
amount  available  for  fiscal  year  2012  under  this  and  any  other 
Act  to  carry  out  activities  related  to  Aging  and  Disability  Resource 
Centers  under  subsections  (a)(20)(B)(iii)  and  (b)(8)  of  section  202 
of  the  OAA  shall  not  exceed  the  amount  obligated  for  such  purposes 
for  fiscal  year  2010  from  funds  available  under  Public  Law  111- 
117:  Provided  further,  That  notwithstanding  any  other  provision 
of  this  Act,  funds  made  available  under  this  heading  to  carry 
out  section  311  of  the  OAA  may  be  transferred  to  the  Secretary 
of  Agriculture  in  accordance  with  such  section. 

Office  of  the  Secretary 

general  departmental  management 

For  necessary  expenses,  not  otherwise  provided,  for  general 
departmental  management,  including  hire  of  six  passenger  motor 
vehicles,  and  for  carrying  out  titles  III,  XVII,  and  XXI  of  the 
PHS  Act,  the  United  States-Mexico  Border  Health  Commission 
Act,  and  research  studies  under  section  1110  of  the  Social  Security 
Act,  $475,221,000,  together  with  $69,211,000  from  the  amounts 
available  under  section  241  of  the  PHS  Act  to  carry  out  national 
health  or  human  services  research  and  evaluation  activities:  Pro- 
vided, That  of  this  amount,  $53,783,000  shall  be  for  minority  AIDS 
prevention  and  treatment  activities:  Provided  further,  That  of  the 
funds  made  available  under  this  heading,  $104,790,000  shall  be 
for  making  competitive  contracts  and  grants  to  public  and  private 
entities  to  fund  medically  accurate  and  age  appropriate  programs 
that  reduce  teen  pregnancy  and  for  the  Federal  costs  associated 
with  administering  and  evaluating  such  contracts  and  grants,  of 
which  not  less  than  $75,000,000  shall  be  for  replicating  programs 
that  have  been  proven  effective  through  rigorous  evaluation  to 
reduce  teenage  pregnancy,  behavioral  risk  factors  underlying  teen- 
age pregnancy,  or  other  associated  risk  factors,  of  which  not  less 
than  $25,000,000  shall  be  available  for  research  and  demonstration 
grants  to  develop,  replicate,  refine,  and  test  additional  models  and 
innovative  strategies  for  preventing  teenage  pregnancy,  and  of 
which  any  remaining  amounts  shall  be  available  for  training  and 
technical  assistance,  evaluation,  outreach,  and  additional  program 
support  activities:  Provided  further,  That  of  the  amounts  provided 
under  this  heading  from  amounts  available  under  section  241  of 
the  PHS  Act,  $8,455,000  shall  be  available  to  carry  out  evaluations 
(including  longitudinal  evaluations)  of  teenage  pregnancy  preven- 
tion approaches:  Provided  further,  That  of  the  funds  made  available 
under  this  heading,  $5,000,000  shall  be  for  making  competitive 
grants  to  provide  abstinence  education  (as  defined  by  section 
510(b)(2)(A)-(H)  of  the  Social  Security  Act)  to  adolescents,  and 
for  Federal  costs  of  administering  the  grant:  Provided  further,  That 
grants  made  under  the  authority  of  section  510(b)(2)(A)-(H)  of 
the  Social  Security  Act  shall  be  made  only  to  public  and  private 
entities  that  agree  that,  with  respect  to  an  adolescent  to  whom 
the  entities  provide  abstinence  education  under  such  grant,  the 
entities  will  not  provide  to  that  adolescent  any  other  education 
regarding  sexual  conduct,  except  that,  in  the  case  of  an  entity 
expressly  required  by  law  to  provide  health  information  or  services 
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the  adolescent  shall  not  be  precluded  from  seeking  health  informa- 
tion or  services  from  the  entity  in  a  different  setting  than  the 
setting  in  which  abstinence  education  was  provided:  Provided  fur-  Embryo  adoption. 
ther,  That  funds  provided  in  this  Act  for  embryo  adoption  activities 
may  be  used  to  provide  to  individuals  adopting  embryos,  through 
grants  and  other  mechanisms,  medical  and  administrative  services 
deemed  necessary  for  such  adoptions:  Provided  further,  That  such 
services  shall  be  provided  consistent  with  42  CFR  59.5(a)(4). 

OFFICE  OF  MEDICARE  HEARINGS  AND  APPEALS 

For  expenses  necessary  for  administrative  law  judges  respon- 
sible for  hearing  cases  under  title  XVIII  of  the  Social  Security 
Act  (and  related  provisions  of  title  XI  of  such  Act),  $72,147,000, 
to  be  transferred  in  appropriate  part  from  the  Federal  Hospital 
Insurance  Trust  Fund  and  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund. 

OFFICE  OF  THE  NATIONAL  COORDINATOR  FOR  HEALTH  INFORMATION 

TECHNOLOGY 

For  expenses  necessary  for  the  Office  of  the  National  Coordi- 
nator for  Health  Information  Technology,  including  grants,  con- 
tracts, and  cooperative  agreements  for  the  development  and 
advancement  of  interoperable  health  information  technology, 
$16,446,000:  Provided,  That  in  addition  to  amounts  provided  herein, 
$44,811,000  shall  be  available  from  amounts  available  under  section 
241  of  the  PHSAct. 

OFFICE  OF  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  Inspector  General, 
including  the  hire  of  passenger  motor  vehicles  for  investigations, 
in  carrying  out  the  provisions  of  the  Inspector  General  Act  of 
1978,  $50,178,000:  Provided,  That  of  such  amount,  necessary  sums 
shall  be  available  for  providing  protective  services  to  the  Secretary 
and  investigating  non-payment  of  child  support  cases  for  which 
non-payment  is  a  Federal  offense  under  18  U.S.C.  228:  Provided 
further,  That  at  least  40  percent  of  the  funds  provided  in  this 
Act  for  the  Office  of  Inspector  General  shall  be  used  only  for 
investigations,  audits,  and  evaluations  pertaining  to  the  discre- 
tionary programs  funded  in  this  Act. 

OFFICE  FOR  CIVIL  RIGHTS 

For  expenses   necessary  for  the   Office   for   Civil  Rights, 
$41,016,000. 

RETIREMENT  PAY  AND  MEDICAL  BENEFITS  FOR  COMMISSIONED 

OFFICERS 

For  retirement  pay  and  medical  benefits  of  Public  Health 
Service  Commissioned  Officers  as  authorized  by  law,  for  payments 
under  the  Retired  Serviceman's  Family  Protection  Plan  and  Sur- 
vivor Benefit  Plan,  and  for  medical  care  of  dependents  and  retired 
personnel  under  the  Dependents'  Medical  Care  Act,  such  amounts 
as  may  be  required  during  the  current  fiscal  year. 


125  STAT.  1082  PUBLIC  LAW  112-74— DEC.  23,  2011 

PUBLIC  HEALTH  AND  SOCIAL  SERVICES  EMERGENCY  FUND 


Government 
employees. 
Children  and 
youth. 
AIDS. 


Reports. 


Determination. 


(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses  necessary  to  support  activities  related  to  coun- 
tering potential  biological,  nuclear,  radiological,  chemical,  and 
cybersecurity  threats  to  civilian  populations,  and  for  other  public 
health  emergencies,  $569,452,000;  of  which  $10,000,000  shall 
remain  available  until  September  30,  2014,  to  support  emergency 
operations. 

From  funds  transferred  to  this  account  pursuant  to  the  fourth 
paragraph  under  this  heading  in  Public  Law  111-117,  up  to 
$415,000,000  shall  be  available  for  expenses  necessary  to  support 
advanced  research  and  development  pursuant  to  section  319L  of 
the  PHS  Act,  and  other  administrative  expenses  of  the  Biomedical 
Advanced  Research  and  Development  Authority  to  support  addi- 
tional advanced  research  and  development. 

General  Provisions 

Sec.  201.  Funds  appropriated  in  this  title  shall  be  available 
for  not  to  exceed  $50,000  for  official  reception  and  representation 
expenses  when  specifically  approved  by  the  Secretary. 

Sec.  202.  The  Secretary  shall  make  available  through  assign- 
ment not  more  than  60  employees  of  the  Public  Health  Service 
to  assist  in  child  survival  activities  and  to  work  in  AIDS  programs 
through  and  with  funds  provided  by  the  Agency  for  International 
Development,  the  United  Nations  International  Children's  Emer- 
gency Fund  or  the  World  Health  Organization. 

Sec.  203.  None  of  the  funds  appropriated  in  this  title  shall 
be  used  to  pay  the  salary  of  an  individual,  through  a  grant  or 
other  extramural  mechanism,  at  a  rate  in  excess  of  Executive  Level 
II. 

Sec.  204.  None  of  the  funds  appropriated  in  this  Act  may 
be  expended  pursuant  to  section  241  of  the  PHS  Act,  except  for 
funds  specifically  provided  for  in  this  Act,  or  for  other  taps  and 
assessments  made  by  any  office  located  in  HHS,  prior  to  the 
preparation  and  submission  of  a  report  by  the  Secretary  to  the 
Committees  on  Appropriations  of  the  House  of  Representatives  and 
the  Senate  detailing  the  planned  uses  of  such  funds. 

Sec.  205.  Notwithstanding  section  241(a)  of  the  PHS  Act,  such 
portion  as  the  Secretary  shall  determine,  but  not  more  than  2.5 
percent,  of  any  amounts  appropriated  for  programs  authorized 
under  such  Act  shall  be  made  available  for  the  evaluation  (directly, 
or  by  grants  or  contracts)  of  the  implementation  and  effectiveness 
of  such  programs. 

(TRANSFER  OF  FUNDS) 

Sec.  206.  Not  to  exceed  1  percent  of  any  discretionary  funds 
(pursuant  to  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985)  which  are  appropriated  for  the  current  fiscal  year 
for  HHS  in  this  Act  may  be  transferred  between  appropriations, 
but  no  such  appropriation  shall  be  increased  by  more  than  3  percent 
by  any  such  transfer:  Provided,  That  the  transfer  authority  granted 
by  this  section  shall  not  be  used  to  create  any  new  program  or 
to  fund  any  project  or  activity  for  which  no  funds  are  provided 
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in  this  Act:  Provided  further,  That  the  Committees  on  Appropria-  Notification, 
tions  of  the  House  of  Representatives  and  the  Senate  are  notified  Deadline, 
at  least  15  days  in  advance  of  any  transfer. 


(TRANSFER  OF  FUNDS) 


Sec.  207.  The  Director  of  the  NIH,  jointly  with  the  Director 
of  the  Office  of  AIDS  Research,  may  transfer  up  to  3  percent 
among  institutes  and  centers  from  the  total  amounts  identified 
by  these  two  Directors  as  funding  for  research  pertaining  to  the 
human  immunodeficiency  virus:  Provided,  That  the  Committees  Notification, 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate  Deadline, 
are  notified  at  least  15  days  in  advance  of  any  transfer. 


(TRANSFER  OF  FUNDS) 


Sec.  208.  Of  the  amounts  made  available  in  this  Act  for  NIH, 
the  amount  for  research  related  to  the  human  immunodeficiency 
virus,  as  jointly  determined  by  the  Director  of  NIH  and  the  Director 
of  the  Office  of  AIDS  Research,  shall  be  made  available  to  the 
"Office  of  AIDS  Research"  account.  The  Director  of  the  Office  of 
AIDS  Research  shall  transfer  from  such  account  amounts  necessary 
to  carry  out  section  2353(d)(3)  of  the  PHS  Act. 

Sec.  209.  None  of  the  funds  appropriated  in  this  Act  may 
be  made  available  to  any  entity  under  title  X  of  the  PHS  Act 
unless  the  applicant  for  the  award  certifies  to  the  Secretary  that 
it  encourages  family  participation  in  the  decision  of  minors  to 
seek  family  planning  services  and  that  it  provides  counseling  to 
minors  on  how  to  resist  attempts  to  coerce  minors  into  engaging 
in  sexual  activities. 

Sec.  210.  Notwithstanding  any  other  provision  of  law,  no  pro- 
vider of  services  under  title  X  of  the  PHS  Act  shall  be  exempt 
from  any  State  law  requiring  notification  or  the  reporting  of  child 
abuse,  child  molestation,  sexual  abuse,  rape,  or  incest. 

Sec.  211.  None  of  the  funds  appropriated  by  this  Act  (including 
funds  appropriated  to  any  trust  fund)  may  be  used  to  carry  out 
the  Medicare  Advantage  program  if  the  Secretary  denies  participa- 
tion in  such  program  to  an  otherwise  eligible  entity  (including 
a  Provider  Sponsored  Organization)  because  the  entity  informs 
the  Secretary  that  it  will  not  provide,  pay  for,  provide  coverage 
of,  or  provide  referrals  for  abortions:  Provided,  That  the  Secretary 
shall  make  appropriate  prospective  adjustments  to  the  capitation 
payment  to  such  an  entity  (based  on  an  actuarially  sound  estimate 
of  the  expected  costs  of  providing  the  service  to  such  entity's 
enrollees):  Provided  further,  That  nothing  in  this  section  shall  be 
construed  to  change  the  Medicare  program's  coverage  for  such  serv- 
ices and  a  Medicare  Advantage  organization  described  in  this  sec- 
tion shall  be  responsible  for  informing  enrollees  where  to  obtain 
information  about  all  Medicare  covered  services. 

Sec.  212.  In  order  for  HHS  to  carry  out  international  health 
activities,  including  HIV/AIDS  and  other  infectious  disease,  chronic 
and  environmental  disease,  and  other  health  activities  abroad 
during  fiscal  year  2012: 

(1)  The  Secretary  may  exercise  authority  equivalent  to 
that  available  to  the  Secretary  of  State  in  section  2(c)  of  the 
State  Department  Basic  Authorities  Act  of  1956.  The  Secretary 
shall  consult  with  the  Secretary  of  State  and  relevant  Chief 
of  Mission  to  ensure  that  the  authority  provided  in  this  section 
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is  exercised  in  a  manner  consistent  with  section  207  of  the 
Foreign  Service  Act  of  1980  and  other  applicable  statutes 
administered  by  the  Department  of  State. 

(2)  The  Secretary  is  authorized  to  provide  such  funds  by 
advance  or  reimbursement  to  the  Secretary  of  State  as  may 
be  necessary  to  pay  the  costs  of  acquisition,  lease,  alteration, 
renovation,  and  management  of  facilities  outside  of  the  United 
States  for  the  use  of  HHS.  The  Department  of  State  shall 
cooperate  fully  with  the  Secretary  to  ensure  that  HHS  has 
secure,  safe,  functional  facilities  that  comply  with  applicable 
regulation  governing  location,  setback,  and  other  facilities 
requirements  and  serve  the  purposes  established  by  this  Act. 
The  Secretary  is  authorized,  in  consultation  with  the  Secretary 
of  State,  through  grant  or  cooperative  agreement,  to  make 
available  to  public  or  nonprofit  private  institutions  or  agencies 
in  participating  foreign  countries,  funds  to  acquire,  lease,  alter, 
or  renovate  facilities  in  those  countries  as  necessary  to  conduct 
programs  of  assistance  for  international  health  activities, 
including  activities  relating  to  HIV/AIDS  and  other  infectious 
diseases,  chronic  and  environmental  diseases,  and  other  health 
activities  abroad. 

(3)  The  Secretary  is  authorized  to  provide  to  personnel 
appointed  or  assigned  by  the  Secretary  to  serve  abroad,  allow- 
ances and  benefits  similar  to  those  provided  under  chapter 
9  of  title  I  of  the  Foreign  Service  Act  of  1980,  and  22  U.S.C. 
4081  through  4086  and  subject  to  such  regulations  prescribed 
by  the  Secretary.  The  Secretary  is  further  authorized  to  provide 
locality-based  comparability  payments  (stated  as  a  percentage) 
up  to  the  amount  of  the  locality-based  comparability  payment 
(stated  as  a  percentage)  that  would  be  payable  to  such  per- 
sonnel under  section  5304  of  title  5,  United  States  Code  if 
such  personnel's  official  duty  station  were  in  the  District  of 
Columbia.  Leaves  of  absence  for  personnel  under  this  subsection 
shall  be  on  the  same  basis  as  that  provided  under  subchapter 
I  of  chapter  63  of  title  5,  United  States  Code,  or  section  903 
of  the  Foreign  Service  Act  of  1980,  to  individuals  serving  in 
the  Foreign  Service. 

Sec.  213.  (a)  Authority. — Notwithstanding  any  other  provision 
of  law,  the  Director  of  NIH  ("Director")  may  use  funds  available 
under  section  402(b)(7)  or  402(b)(12)  of  the  PHS  Act  to  enter  into 
transactions  (other  than  contracts,  cooperative  agreements,  or 
grants)  to  carry  out  research  identified  pursuant  to  such  section 
402(b)(7)  (pertaining  to  the  Common  Fund)  or  research  and  activi- 
ties described  in  such  section  402(b)(12). 

(b)  Peer  Review. — In  entering  into  transactions  under  sub- 
section (a),  the  Director  may  utilize  such  peer  review  procedures 
(including  consultation  with  appropriate  scientific  experts)  as  the 
Director  determines  to  be  appropriate  to  obtain  assessments  of 
Applicability.  scientific  and  technical  merit.  Such  procedures  shall  apply  to  such 
transactions  in  lieu  of  the  peer  review  and  advisory  council  review 
procedures  that  would  otherwise  be  required  under  sections 
301(a)(3),  405(b)(1)(B),  405(b)(2),  406(a)(3)(A),  492,  and  494  of  the 
PHS  Act. 

Sec.  214.  Funds  which  are  available  for  Individual  Learning 
Accounts  for  employees  of  CDC  and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  ("ATSDR")  may  be  transferred  to  appropriate 
accounts  of  CDC,  to  be  available  only  for  Individual  Learning 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  1085 


Accounts:  Provided,  That  such  funds  may  be  used  for  any  individual 
full-time  equivalent  employee  while  such  employee  is  employed 
either  by  CDC  or  ATSDR. 

Sec.  215.  Notwithstanding  any  other  provisions  of  law,  discre-    42  USC  2940 
tionary  funds  made  available  in  this  Act  may  be  used  to  continue  note- 
operating  the  Council  on  Graduate  Medical  Education  established 
by  section  301  of  Public  Law  102-408. 

Sec.  216.  Not  to  exceed  $45,000,000  of  funds  appropriated 
by  this  Act  to  the  institutes  and  centers  of  the  National  Institutes 
of  Health  may  be  used  for  alteration,  repair,  or  improvement  of 
facilities,  as  necessary  for  the  proper  and  efficient  conduct  of  the 
activities  authorized  herein,  at  not  to  exceed  $3,500,000  per  project. 


(TRANSFER  OF  FUNDS) 


Sec.  217.  Of  the  amounts  made  available  for  NIH,  1  percent 
of  the  amount  made  available  for  National  Research  Service  Awards 
("NRSA")  shall  be  made  available  to  the  Administrator  of  the  Health 
Resources  and  Services  Administration  to  make  NRSA  awards  for 
research  in  primary  medical  care  to  individuals  affiliated  with 
entities  who  have  received  grants  or  contracts  under  section  747 
of  the  PHS  Act,  and  1  percent  of  the  amount  made  available 
for  NRSA  shall  be  made  available  to  the  Director  of  the  Agency 
for  Healthcare  Research  and  Quality  to  make  NRSA  awards  for 
health  service  research. 

Sec.  218.  None  of  the  funds  made  available  in  this  title  may   Gun  control, 
be  used,  in  whole  or  in  part,  to  advocate  or  promote  gun  control. 

Sec.  219.  None  of  the  funds  appropriated  or  otherwise  made  Federal  Register, 
available  in  this  Act  may  be  expended  to  advance  the  creation  publication, 
of  a  Federally  Funded  Research  and  Development  Center  at  the 
Centers  for  Medicare  and  Medicaid  Services,  prior  to  a  Federal 
Register  notice  being  issued  that  outlines:  how  this  proposal  would 
meet  the  specific  requirements  identified  in  FAR  35.017-2;  agency 
procedures  that  ensure  small  business  competitiveness  is  main- 
tained; and  the  outline  of  a  transparent  award  and  governance 
process  to  be  employed. 

Sec.  220.  (a)  The  Secretary  shall  establish  a  publicly  accessible 
website  to  provide  information  regarding  the  uses  of  funds  made 
available  under  section  4002  of  Public  Law  111-148. 

(b)  With  respect  to  funds  provided  for  fiscal  year  2012,  the 
Secretary  shall  include  on  the  website  established  under  subsection 
(a)  at  a  minimum  the  following  information: 

(1)  In  the  case  of  each  transfer  of  funds  under  section 
4002(c),  a  statement  indicating  the  program  or  activity  receiving 
funds,  the  operating  division  or  office  that  will  administer  the 
funds,  and  the  planned  uses  of  the  funds,  to  be  posted  not 
later  than  the  day  after  the  transfer  is  made. 

(2)  Identification  (along  with  a  link  to  the  full  text)  of 
each  funding  opportunity  announcement,  request  for  proposals, 
or  other  announcement  or  solicitation  of  proposals  for  grants, 
cooperative  agreements,  or  contracts  intended  to  be  awarded 
using  such  funds,  to  be  posted  not  later  than  the  day  after 
the  announcement  or  solicitation  is  issued. 

(3)  Identification  of  each  grant,  cooperative  agreement,  or  Deadline, 
contract  with  a  value  of  $25,000  or  more  awarded  using  such 
funds,  including  the  purpose  of  the  award  and  the  identity 
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of  the  recipient,  to  be  posted  not  later  than  5  days  after  the 
award  is  made. 

(4)  A  report  detailing  the  uses  of  all  funds  transferred 
under  section  4002(c)  during  the  fiscal  year,  to  be  posted  not 
later  than  90  days  after  the  end  of  the  fiscal  year. 

(5)  Semi-annual  reports  from  each  entity  awarded  a  grant, 
cooperative  agreement,  or  contract  from  such  funds  with  a 
value  of  $25,000  or  more,  summarizing  the  activities  under- 
taken and  identifying  any  sub-grants  or  sub-contracts  awarded 
(including  the  purpose  of  the  award  and  the  identity  of  the 
recipient),  to  be  posted  not  later  than  30  days  after  the  end 
of  each  6-month  period. 

Sec.  221.  (a)  Establishment  of  National  Center  for 
Advancing  Translational  Sciences;  Elimination  of  National 
Center  for  Research  Resources. — 

(1)  In  general. — Subpart  1  of  part  E  of  title  IV  of  the 

Public  Health  Service  Act  (42  U.S.C.  287  et  seq.)  is  amended— 

(A)  in  the  subpart  heading,  by  striking  "National 
Center  for  Research  Resources"  and  inserting  "National 
Center  for  Advancing  Translational  Sciences"; 

(B)  by  striking  sections  480  and  481;  and 

(C)  by  amending  section  479  to  read  as  follows: 

"SEC.  479.   NATIONAL   CENTER  FOR  ADVANCING  TRANSLATIONAL 
SCIENCES. 

"(a)   Purpose. — The   purpose   of  the   National   Center  for 
Advancing  Translational  Sciences  (in  this  subpart  referred  to  as 
the  'Center')  is  to  advance  translational  sciences,  including  by — 
"(1)  coordinating  and  developing  resources  that  leverage 
basic  research  in  support  of  translational  science;  and 

"(2)  developing  partnerships  and  working  cooperatively  to 
foster  synergy  in  ways  that  do  not  create  duplication,  redun- 
dancy, and  competition  with  industry  activities. 
"(b)  Clinical  Trial  Activities. — 

"(1)  In  general. — The  Center  may  develop  and  provide 
infrastructure  and  resources  for  all  phases  of  clinical  trials 
research.  Except  as  provided  in  paragraph  (2),  the  Center  may 
support  clinical  trials  only  through  the  end  of  phase  IIA. 

"(2)  Exception. — The  Center  may  support  clinical  trial 
activities  through  the  end  of  phase  IIB  for  a  treatment  for 
a  rare  disease  or  condition  (as  defined  in  section  526  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act)  so  long  as — 

"(A)  the  Center  gives  public  notice  for  a  period  of 
at  least  120  days  of  the  Center's  intention  to  support  the 
clinical  trial  activities  in  phase  IIB; 

"(B)  no  public  or  private  organization  provides  credible 
written  intent  to  the  Center  that  the  organization  has 
timely  plans  to  further  the  clinical  trial  activities  or  conduct 
clinical  trials  of  a  similar  nature  beyond  phase  IIA;  and 
"(C)  the  Center  ensures  that  support  of  the  clinical 
trial  activities  in  phase  IIB  will  not  increase  the  Federal 
Government's  liability  beyond  the  award  value  of  the  Cen- 
ter's support. 

"(c)  Annual  Report. — The  Center  shall  publish  an  annual 
report  that,  with  respect  to  all  research  supported  by  the  Center, 
includes  a  complete  list  of — 

"(1)  the  molecules  being  studied; 
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"(2)  clinical  trial  activities  being  conducted; 
"(3)  the  methods  and  tools  in  development; 
"(4)  ongoing  partnerships,  including — 

"(A)  the  rationale  for  each  partnership; 
"(B)  the  status  of  each  partnership; 
"(C)  the  funding  provided  by  the  Center  to  other  enti- 
ties pursuant  to  each  partnership,  and 

"(D)  the  activities  which  have  been  transferred  to 
industry  pursuant  to  each  partnership;  and 
"(5)  known  research  activity  of  other  entities  that  is  or 
will  expand  upon  research  activity  of  the  Center.". 

(2)  List  of  institutes  and  centers. — Section  401(b)(21) 
of  the  Public  Health  Service  Act  (42  U.S.C.  281(b)(21))  is 
amended  by  striking  "National  Center  for  Research  Resources" 
and  inserting  "National  Center  for  Advancing  Translational 
Sciences". 

(b)  Assignment  of  Certain  Functions  of  Former  National 
Center  for  Research  Resources. — 

(1)  Biomedical  and  behavioral  research  facilities. —  42  use  283k. 
Section  481A  of  the  Public  Health  Service  Act  (42  U.S.C.  287a- 
2)- 

(A)  is  redesignated  as  section  4041  and  is  moved  to 
follow  section  404H  of  such  Act  (42  U.S.C.  283j);  and 

(B)  is  amended — 

(i)  in  subsection  (a)(1),  by  striking  "acting  through 
the  Director  of  the  Center  or  the  Director  of  the 
National  Institute  of  Allergy  and  Infectious  Diseases" 
and  inserting  "acting  through  the  Office  of  the  Director 
of  NIH  or  the  Director  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases"; 

(ii)  in  subsections  (c),  (d),  (e),  and  (f)(2),  by  striking 
"Director  of  the  Center  or  the  Director  of  the  National 
Institute  of  Allergy  and  Infectious  Diseases"  each  place 
it  appears  and  inserting  "Director  of  NIH,  acting 
through  the  Office  of  the  Director  of  NIH  or  the 
National  Institute  of  Allergy  and  Infectious  Diseases,"; 

(iii)  in  subsection  (b)(2),  by  striking  "Director  of 
the  Center"  each  place  it  appears  and  inserting 
"Director  of  NIH"; 

(iv)  in  subsections  (b)(3)(A),  (f)(1),  and  (g),  by 
striking  the  comma  at  the  end  of  "Director  of  the 
Center,"  each  place  it  appears; 

(v)  by  striking  "Director  of  the  Center"  each  place 
it  appears  and  inserting  "Director  of  NIH,  acting 
through  the  Office  of  the  Director  of  NIH,"; 

(vi)  in  subsection  (b) — 

(I)  in  paragraph  (1)(A),  by  striking  "within 
the  Center";  and 

(II)  in  paragraph  (2) — 

(aa)  in  subparagraph  (A),  by  striking  "and 
the  advisory  council  established  under  section 
480  (in  this  section  referred  to  as  the  Advisory 
Council')"  and  inserting  "and  the  Council  of 
Councils  established  under  section  402(1)  (in 
this  section  referred  to  as  the  'Council')";  and 
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(bb)  in  subparagraphs  (B),  (C),  and  (D), 
by  striking  "Advisory"  each  place  it  appears; 
and 

(vii)  in  subsection  (g),  by  striking  "after  consulta- 
tion with  the  Advisory  Council"  and  inserting  "after 
consultation  with  the  Council". 
42USC283Z.  (2)  CONSTRUCTION  OF  REGIONAL  CENTERS  FOR  RESEARCH 

on  primates. — Section  48  IB  of  the  Public  Health  Service  Act 
(42  U.S.C.  287a-3)— 

(A)  is  redesignated  as  section  404J  and  is  moved  to 
follow  section  4041,  as  redesignated  by  paragraph  (1);  and 

(B)  in  subsection  (a),  is  amended — 

(i)  by  striking  "by  the  National  Center  for  Research 
Resources"  and  inserting  "by  the  Director  of  NIH, 
acting  through  the  Office  of  the  Director  of  NIH,"; 
and 

(ii)  by  striking  "481  A"  and  inserting  "4041". 

42  USC  283m.  (3)  SANCTUARY  SYSTEM  FOR  SURPLUS  CHIMPANZEES. — Sec- 

tion 481C  of  the  Public  Health  Service  Act  (42  U.S.C.  287a- 
3a)— 

(A)  is  redesignated  as  section  404K  and  is  moved  to 
follow  section  404J,  as  redesignated  by  paragraph  (2);  and 

(B)  in  subsection  (d)(4)(A)(ii),  is  amended  by  striking 
"that  is  carried  out  by  the  National  Center  for  Research 
Resources"  and  inserting  "that  is  carried  out  by  the  Director 
of  NIH,  acting  through  the  Office  of  the  Director  of  NIH,". 

42USC283n.  (4)  SHARED  INSTRUMENTATION  GRANT  PROGRAM. — Section 

305  of  the  Public  Health  Improvement  Act  (42  U.S.C.  287 
note) — 

(A)  is  redesignated  as  section  404L  of  the  Public  Health 
Service  Act  and  is  moved  to  follow  section  404K  of  that 
Act,  as  redesignated  by  paragraph  (3);  and 

(B)  is  amended — 

(i)  by  striking  subsection  (a)  and  redesignating 
subsections  (b)  and  (c)  as  subsections  (a)  and  (b), 
respectively; 

(ii)  in  subsection  (a),  as  so  redesignated,  by  striking 
"under  the  program  described  in  subsection  (a)"  and 
inserting  "under  the  Shared  Instrumentation  Grant 
Program"; 

(iii)  by  striking  "Director  of  the  National  Center 
for  Research  Resources"  each  place  it  appears  and 
inserting  "Director  of  NIH,  acting  through  the  Office 
of  the  Director  of  NIH,";  and 

(iv)  in  subsection  (b),  as  so  redesignated — 

(I)  by  striking  "in  subsection  (a)"  and  inserting 
"in  subsection  (a),  the";  and 

(II)  by  striking  "of  the  Public  Health  Service 
Act  (42  U.S.C.  289a)". 

(5)  Institutional  development  award  program. — Title 
IV  of  the  Public  Health  Service  Act  (42  U.S.C.  281  et  seq.) 
is  amended — 

42  USC  285k.  (A)  in  section  461,  by  striking  the  section  heading 

and  designation  and  all  that  follows  through  "The  general 
purpose"  and  inserting  the  following: 
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"SEC.  461.  NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL  SCIENCES. 

"(a)  General  Purpose. — The  general  purpose"; 

(B)  by  moving  subsection  (g)  of  section  402  to  the  42USC  282, 
end  of  section  461,  as  amended,  and  redesignating  that  285k- 
subsection  as  subsection  (b);  and 

(C)  in  section  461(b),  as  so  redesignated —  42  USC  285k. 

(i)  by  striking  "(b)(1)(A)  In  the  case  of  and 
inserting  the  following: 

"(b)  Institutional  Development  Award  Program. — 
"(1)(A)  In  the  case  of; 

(ii)  by  moving  two  ems  to  the  right — 

(I)  subparagraphs  (B)  and  (C)  of  paragraph 

(i); 

(II)  clauses  (i),  (ii),  and  (hi)  of  such  subpara- 
graph (C);  and 

(III)  paragraph  (2);  and 

(iii)  in  paragraph  (1)(A),  by  striking  "acting 
through  the  Director  of  the  National  Center  for 
Research  Resources"  and  inserting  "acting  through  the 
Director  of  the  National  Institute  of  General  Medical 
Sciences". 

(c)  Assignment  of  Certain  Offices  and  Functions  to 
National  Center  for  Advancing  Translational  Sciences. — 

(1)  Cures  acceleration  network. — Section  402C  of  the   42  use  287a. 
Public  Health  Service  Act  (42  U.S.C.  282d)— 

(A)  is  redesignated  as  section  480  and  is  moved  to 
follow  section  479; 

(B)  in  subsection  (b),  is  amended  in  the  matter  that 
precedes  paragraph  (1)  by  striking  "within  the  Office  of 
the  Director  of  NIH"  and  inserting  "within  the  Center"; 

(C)  by  striking  "Director  of  NIH"  each  place  it  appears 
and  inserting  "Director  of  the  Center";  and 

(D)  in  the  headings  of  subsections  (d)(4)  and  (d)(4)(B), 
by  striking  "Director  of  nih"  each  place  it  appears  and 
inserting  "Director  of  the  center". 

(2)  Office  of  rare  diseases. — Title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amended — 

(A)  in  section  404F — 

(i)  by  redesignating  such  section  as  section  481  42USC283h, 
and  moving  such  section  to  follow  section  480,  as  287a-l. 
redesignated  by  paragraph  (1); 

(ii)  in  subsection  (a) —  42  USC  287a-l. 

(I)  by  striking  "within  the  Office  of  the  Director 
of  NIH"  and  inserting  "within  the  Center";  and 

(II)  by  striking  "Director  of  NIH"  and  inserting 
"Director  of  the  Center";  and 

(iii)  in  subsection  (b)(1)(C),  by  striking  "404G"  and    42  USC  287a-l. 
inserting  "48 1A";  and 

(B)  in  section  401(c)(2)(A),  by  striking  "the  Office  of  42USC281. 
Rare  Diseases,". 

(3)  RARE  DISEASE  REGIONAL  CENTERS  OF  EXCELLENCE. —    42USC  287a-2. 

Section  404G  of  the  Public  Health  Service  Act  (42  U.S.C.  283i) 
is  redesignated  as  section  48 1A  and  is  moved  to  follow  section 
481,  as  redesignated  by  paragraph  (2). 

(4)  General  clinical  research  centers. — Section  48  ID 
of  the  Public  Health  Service  Act  (42  U.S.C.  287a-4)— 

(A)  is  redesignated  as  section  481B;  and 
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(B)  in  subsection  (a),  is  amended  by  striking  "Director 
of  the  National  Center  for  Research  Resources"  and 
inserting  "Director  of  the  Center", 
(d)  Conforming  Amendments. — Title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  281  et  seq.)  is  amended — 

(1)  in  section  402(b)(24)  (42  U.S.C.  282(b)(24)),  by  striking 
"402C"  and  inserting  "480"; 

(2)  in  section  404C(e)(3)(A)  (42  U.S.C.  283e(e)(3)(A)),  by 
striking  "and  the  Director  of  the  Center  for  Research 
RGSOurcGs"* 

(3)  in  section  464z-3(i)(l)  (42  U.S.C.  285t(i)(l))— 

(A)  by  striking  "Director  of  National  Institute  for 
Research  Resources"  and  inserting  "Director  of  NIH"; 

(B)  by  striking  "481(c)(3)"  and  inserting  "4041(c)(2)"; 

and 

(C)  by  inserting  "under  such  section"  after  "Institutions 
of  Emerging  Excellence"; 

(4)  in  section  499(c)(1)(E)  (42  U.S.C.  290b(c)(l)(E)),  by 
striking  "section  402C"  and  inserting  "section  480". 

Sec.  222.  The  discretionary  appropriation  for  CDC  is  hereby 
reduced  by  $20,000,000:  Provided,  That  the  reduction  should  be 
taken  from  contracting  and  administrative  costs  in  each  of  the 
CDC  accounts. 

This  title  may  be  cited  as  the  "Department  of  Health  and 
Human  Services  Appropriations  Act,  2012". 

TITLE  III 

DEPARTMENT  OF  EDUCATION 

Education  for  the  Disadvantaged 

For  carrying  out  title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (referred  to  in  this  Act  as  "ESEA")  and  section 
418A  of  the  Higher  Education  Act  of  1965  (referred  to  in  this 
Act  as  "HEA"),  $15,750,983,000,  of  which  $4,817,117,000  shall 
become  available  on  July  1,  2012,  and  shall  remain  available 
through  September  30,  2013,  and  of  which  $10,841,177,000  shall 
become  available  on  October  1,  2012,  and  shall  remain  available 
through  September  30,  2013,  for  academic  year  2012-2013:  Pro- 
vided, That  $6,584,750,000  shall  be  for  basic  grants  under  section 
1124  of  the  ESEA:  Provided  further,  That  up  to  $3,992,000  of 
these  funds  shall  be  available  to  the  Secretary  of  Education  (referred 
to  in  this  title  as  "Secretary")  on  October  1,  2011,  to  obtain  annually 
updated  local  educational  agency-level  census  poverty  data  from 
the  Bureau  of  the  Census:  Provided  further,  That  $1,362,301,000 
shall  be  for  concentration  grants  under  section  1124A  of  the  ESEA: 
Provided  further,  That  $3,288,183,000  shall  be  for  targeted  grants 
under  section  1125  of  the  ESEA:  Provided  further,  That 
$3,288,183,000  shall  be  for  education  finance  incentive  grants  under 
section  1125A  of  the  ESEA:  Provided  further,  That  $3,200,000  shall 
be  to  carry  out  sections  1501  and  1503  of  the  ESEA:  Provided 
further,  That  $534,562,000  shall  be  available  for  school  improve- 
ment grants  under  section  1003(g)  of  the  ESEA,  which  shall  be 
allocated  by  the  Secretary  through  the  formula  described  in  section 
1003(g)(2)  and  shall  be  used  consistent  with  the  requirements  of 
section  1003(g),  except  that  State  and  local  educational  agencies 
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may  use  such  funds  to  serve  any  school  eligible  to  receive  assistance 
under  part  A  of  title  I  that  has  not  made  adequate  yearly  progress 
for  at  least  2  years  or  is  in  the  State's  lowest  quintile  of  performance 
based  on  proficiency  rates  and,  in  the  case  of  secondary  schools, 
priority  shall  be  given  to  those  schools  with  graduation  rates  below 
60  percent:  Provided  further,  That  notwithstanding  section 
1003(g)(5)(A),  each  State  educational  agency  may  establish  a  max- 
imum subgrant  size  of  not  more  than  $2,000,000  for  each  partici- 
pating school  applicable  to  such  funds:  Provided  further,  That  the 
Secretary  may  reserve  up  to  5  percent  of  the  funds  available  for 
section  1003(g)  of  the  ESEA  to  carry  out  activities  to  build  State 
and  local  educational  agency  capacity  to  implement  effectively  the 
school  improvement  grants  program:  Provided  further,  That 
$160,000,000  shall  be  available  under  section  1502  of  the  ESEA 
for  a  comprehensive  literacy  development  and  education  program 
to  advance  literacy  skills,  including  pre-literacy  skills,  reading,  and 
writing,  for  students  from  birth  through  grade  12,  including  limited- 
English-proficient  students  and  students  with  disabilities,  of  which 
one-half  of  1  percent  shall  be  reserved  for  the  Secretary  of  the 
Interior  for  such  a  program  at  schools  funded  by  the  Bureau  of 
Indian  Education,  one-half  of  1  percent  shall  be  reserved  for  grants 
to  the  outlying  areas  for  such  a  program,  up  to  5  percent  may 
be  reserved  for  national  activities,  and  the  remainder  shall  be 
used  to  award  competitive  grants  to  State  educational  agencies 
for  such  a  program,  of  which  a  State  educational  agency  may 
reserve  up  to  5  percent  for  State  leadership  activities,  including 
technical  assistance  and  training,  data  collection,  reporting,  and 
administration,  and  shall  subgrant  not  less  than  95  percent  to 
local  educational  agencies  or,  in  the  case  of  early  literacy,  to  local 
educational  agencies  or  other  nonprofit  providers  of  early  childhood 
education  that  partner  with  a  public  or  private  nonprofit  organiza- 
tion or  agency  with  a  demonstrated  record  of  effectiveness  in 
improving  the  early  literacy  development  of  children  from  birth 
through  kindergarten  entry  and  in  providing  professional  develop- 
ment in  early  literacy,  giving  priority  to  such  agencies  or  other 
entities  serving  greater  numbers  or  percentages  of  disadvantaged 
children:  Provided  further,  That  the  State  educational  agency  shall 
ensure  that  at  least  15  percent  of  the  subgranted  funds  are  used 
to  serve  children  from  birth  through  age  5,  40  percent  are  used 
to  serve  students  in  kindergarten  through  grade  5,  and  40  percent 
are  used  to  serve  students  in  middle  and  high  school  including 
an  equitable  distribution  of  funds  between  middle  and  high  schools: 
Provided  further,  That  eligible  entities  receiving  subgrants  from 
State  educational  agencies  shall  use  such  funds  for  services  and 
activities  that  have  the  characteristics  of  effective  literacy  instruc- 
tion through  professional  development,  screening  and  assessment, 
targeted  interventions  for  students  reading  below  grade  level  and 
other  research-based  methods  of  improving  classroom  instruction 
and  practice. 

Impact  Aid 

For  carrying  out  programs  of  financial  assistance  to  federally 
affected  schools  authorized  by  title  VIII  of  the  ESEA, 
$1,293,631,000,  of  which  $1,155,724,000  shall  be  for  basic  support 
payments  under  section  8003(b),  $48,505,000  shall  be  for  payments 
for  children  with  disabilities  under  section  8003(d),  $17,474,000 
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shall  be  for  construction  under  section  8007(b)  and  shall  remain 
available  through  September  30,  2013,  $67,074,000  shall  be  for 
Federal  property  payments  under  section  8002,  and  $4,854,000, 
to  remain  available  until  expended,  shall  be  for  facilities  mainte- 
Eligibility.  nance  under  section  8008:  Provided,  That  for  purposes  of  computing 

the  amount  of  a  payment  for  an  eligible  local  educational  agency 
under  section  8003(a)  for  school  year  2011-2012,  children  enrolled 
in  a  school  of  such  agency  that  would  otherwise  be  eligible  for 
payment  under  section  8003(a)(1)(B)  of  such  Act,  but  due  to  the 
deployment  of  both  parents  or  legal  guardians,  or  a  parent  or 
legal  guardian  having  sole  custody  of  such  children,  or  due  to 
the  death  of  a  military  parent  or  legal  guardian  while  on  active 
duty  (so  long  as  such  children  reside  on  Federal  property  as 
described  in  section  8003(a)(1)(B)),  are  no  longer  eligible  under 
such  section,  shall  be  considered  as  eligible  students  under  such 
section,  provided  such  students  remain  in  average  daily  attendance 
at  a  school  in  the  same  local  educational  agency  they  attended 
prior  to  their  change  in  eligibility  status. 

School  Improvement  Programs 

For  carrying  out  school  improvement  activities  authorized  by 
parts  A  and  B  of  title  II,  part  B  of  title  IV,  parts  A  and  B  of 
title  VI,  and  parts  B  and  C  of  title  VII  of  the  ESEA;  the  McKinney- 
Vento  Homeless  Assistance  Act;  section  203  of  the  Educational 
Technical  Assistance  Act  of  2002;  the  Compact  of  Free  Association 
Amendments  Act  of  2003;  and  the  Civil  Rights  Act  of  1964, 
$4,550,018,000,  of  which  $2,725,246,000  shall  become  available  on 
July  1,  2012,  and  remain  available  through  September  30,  2013, 
and  of  which  $1,681,441,000  shall  become  available  on  October 
1,  2012,  and  shall  remain  available  through  September  30,  2013, 
for  academic  year  2012-2013:  Provided,  That  funds  made  available 
to  carry  out  part  B  of  title  VII  of  the  ESEA  may  be  used  for 
construction,  renovation,  and  modernization  of  any  elementary 
school,  secondary  school,  or  structure  related  to  an  elementary 
school  or  secondary  school,  run  by  the  Department  of  Education 
of  the  State  of  Hawaii,  that  serves  a  predominantly  Native 
Hawaiian  student  body:  Provided  further,  That  funds  made  avail- 
able to  carry  out  part  C  of  title  VII  of  the  ESEA  shall  be  awarded 
on  a  competitive  basis,  and  also  may  be  used  for  construction: 
Provided  further,  That  $51,210,000  shall  be  available  to  carry  out 
section  203  of  the  Educational  Technical  Assistance  Act  of  2002: 
Provided  further,  That  $17,652,000  shall  be  available  to  carry  out 
the  Supplemental  Education  Grants  program  for  the  Federated 
States  of  Micronesia  and  the  Republic  of  the  Marshall  Islands: 
Provided  further,  That  up  to  5  percent  of  these  amounts  may 
be  reserved  by  the  Federated  States  of  Micronesia  and  the  Republic 
of  the  Marshall  Islands  to  administer  the  Supplemental  Education 
Grants  programs  and  to  obtain  technical  assistance,  oversight  and 
consultancy  services  in  the  administration  of  these  grants  and 
to  reimburse  the  United  States  Departments  of  Labor,  Health  and 
Human  Services,  and  Education  for  such  services:  Provided  further, 
That  up  to  1.5  percent  of  the  funds  for  subpart  1  of  part  A  of 
title  II  of  the  ESEA  shall  be  reserved  by  the  Secretary  for  competi- 
tive awards  for  teacher  or  principal  training  or  professional 
enhancement  activities  to  national  not-for-profit  organizations. 
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Indian  Education 

For  expenses  necessary  to  carry  out,  to  the  extent  not  otherwise 
provided,  title  VII,  part  A  of  the  ESEA,  $131,027,000. 

Innovation  and  Improvement 

For  carrying  out  activities  authorized  by  part  G  of  title  I, 
subpart  5  of  part  A  and  parts  C  and  D  of  title  II,  parts  B,  C, 
and  D  of  title  V  of  the  ESEA,  and  sections  14006  and  14007 
of  division  A  of  the  American  Recovery  and  Reinvestment  Act 
of  2009,  as  amended,  $1,530,429,000:  Provided,  That  the  Secretary 
may  use  up  to  $550,000,000,  which  shall  remain  available  for  obliga- 
tion through  December  31,  2012,  for  section  14006  of  division  A 
of  Public  Law  111-5,  as  amended,  to  make  awards  (including  on 
the  basis  of  previously  submitted  applications)  to  States  or  to  local 
educational  agencies,  or  both,  in  accordance  with  the  applicable 
requirements  of  that  section,  as  determined  by  the  Secretary,  and 
may  use  up  to  5  percent  of  such  funds  for  technical  assistance 
and  evaluation  of  the  activities  carried  out  under  that  section: 
Provided  further,  That  up  to  $149,700,000  shall  be  available  for 
obligation  through  December  31,  2012  for  section  14007  of  division 
A  of  Public  Law  111-5,  and  up  to  5  percent  of  such  funds  may 
be  used  for  technical  assistance  and  the  evaluation  of  activities 
carried  out  under  such  section:  Provided  further,  That  $300,000,000  Grants, 
of  the  funds  for  subpart  1  of  part  D  of  title  V  of  the  ESEA  shall 
be  for  competitive  grants  to  local  educational  agencies,  including 
charter  schools  that  are  local  educational  agencies,  or  States,  or 
partnerships  of:  (1)  a  local  educational  agency,  a  State,  or  both; 
and  (2)  at  least  one  nonprofit  organization  to  develop  and  implement 
performance-based  compensation  systems  for  teachers,  principals, 
and  other  personnel  in  high-need  schools:  Provided  further,  That 
such  performance-based  compensation  systems  must  consider  gains 
in  student  academic  achievement  as  well  as  classroom  evaluations 
conducted  multiple  times  during  each  school  year  among  other 
factors  and  provide  educators  with  incentives  to  take  on  additional 
responsibilities  and  leadership  roles:  Provided  further,  That  recipi- 
ents of  such  grants  shall  demonstrate  that  such  performance-based 
compensation  systems  are  developed  with  the  input  of  teachers 
and  school  leaders  in  the  schools  and  local  educational  agencies 
to  be  served  by  the  grant:  Provided  further,  That  recipients  of 
such  grants  may  use  such  funds  to  develop  or  improve  systems 
and  tools  (which  may  be  developed  and  used  for  the  entire  local 
educational  agency  or  only  for  schools  served  under  the  grant) 
that  would  enhance  the  quality  and  success  of  the  compensation 
system,  such  as  high-quality  teacher  evaluations  and  tools  to 
measure  growth  in  student  achievement:  Provided  further,  That  Financial  plan, 
applications  for  such  grants  shall  include  a  plan  to  sustain  finan- 
cially the  activities  conducted  and  systems  developed  under  the 
grant  once  the  grant  period  has  expired:  Provided  further,  That 
up  to  5  percent  of  such  funds  for  competitive  grants  shall  be 
available  for  technical  assistance,  training,  peer  review  of  applica- 
tions, program  outreach,  and  evaluation  activities:  Provided  further, 
That  of  the  funds  available  for  part  B  of  title  V  of  the  ESEA, 
the  Secretary  shall  use  not  less  than  $23,000,000  to  carry  out 
activities  under  section  5205(b)  and  under  subpart  2:  Provided 
further,  That  of  the  funds  available  for  subpart  1  of  part  B  of 
title  V  of  the  ESEA,  and  notwithstanding  section  5205(a),  the 
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Secretary  may  reserve  up  to  $55,000,000  to  make  multiple  awards 
to  non-profit  charter  management  organizations  and  other  entities 
that  are  not  for-profit  entities  for  the  replication  and  expansion 
of  successful  charter  school  models  and  shall  reserve  up  to 
$11,000,000  to  carry  out  the  activities  described  in  section  5205(a), 
including  improving  quality  and  oversight  of  charter  schools  and 
providing  technical  assistance  and  grants  to  authorized  public  char- 
tering agencies  in  order  to  increase  the  number  of  high-performing 
Plans.  charter  schools:  Provided  further,  That  each  application  submitted 

pursuant  to  section  5203(a)  shall  describe  a  plan  to  monitor  and 
hold  accountable  authorized  public  chartering  agencies  through  such 
activities  as  providing  technical  assistance  or  establishing  a  profes- 
sional development  program,  which  may  include  evaluation,  plan- 
ning, training,  and  systems  development  for  staff  of  authorized 
public  chartering  agencies  to  improve  the  capacity  of  such  agencies 
in  the  State  to  authorize,  monitor,  and  hold  accountable  charter 
Charter  schools.  schools:  Provided  further,  That  each  application  submitted  pursuant 
Audits.  to  section  5203(a)  shall  contain  assurances  that  State  law,  regula- 

tions, or  other  policies  require  that:  (1)  each  authorized  charter 
school  in  the  State  operate  under  a  legally  binding  charter  or 
performance  contract  between  itself  and  the  school's  authorized 
public  chartering  agency  that  describes  the  obligations  and  respon- 
sibilities of  the  school  and  the  public  chartering  agency;  conduct 
annual,  timely,  and  independent  audits  of  the  school's  financial 
statements  that  are  filed  with  the  school's  authorized  public  char- 
tering agency;  and  demonstrate  improved  student  academic  achieve- 
ment; and  (2)  authorized  public  chartering  agencies  use  increases 
in  student  academic  achievement  for  all  groups  of  students 
described  in  section  llll(b)(2)(C)(v)  of  the  ESEA  as  the  most  impor- 
tant factor  when  determining  to  renew  or  revoke  a  school's  charter. 

Safe  Schools  and  Citizenship  Education 

For  carrying  out  activities  authorized  by  part  A  of  title  IV 
and  subparts  1,  2,  and  10  of  part  D  of  title  V  of  the  ESEA, 
$256,237,000:  Provided,  That  $65,000,000  shall  be  available  for 
subpart  2  of  part  A  of  title  IV:  Provided  further,  That  $60,000,000 
shall  be  available  for  Promise  Neighborhoods  and  shall  be  available 
through  December  31,  2012. 

English  Language  Acquisition 

For  carrying  out  part  A  of  title  III  of  the  ESEA,  $733,530,000, 
which  shall  become  available  on  July  1,  2012,  and  shall  remain 
available  through  September  30,  2013,  except  that  6.5  percent 
of  such  amount  shall  be  available  on  October  1,  2011,  and  shall 
remain  available  through  September  30,  2013,  to  carry  out  activities 
under  section  3111(c)(1)(C):  Provided,  That  the  Secretary  shall  use 
estimates  of  the  American  Community  Survey  child  counts  for 
the  most  recent  3-year  period  available  to  calculate  allocations 
under  such  part. 

Special  Education 

For  carrying  out  the  Individuals  with  Disabilities  Education 
Act  ("IDEA")  and  the  Special  Olympics  Sport  and  Empowerment 
Act  of  2004,  $12,647,066,000,  of  which  $3,115,716,000  shall  become 
available  on  July  1,  2012,  and  shall  remain  available  through 
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September  30,  2013,  and  of  which  $9,283,383,000  shall  become 
available  on  October  1,  2012,  and  shall  remain  available  through 
September  30,  2013,  for  academic  year  2012-2013:  Provided,  That 
the  amount  for  section  611(b)(2)  of  the  IDEA  shall  be  equal  to 
the  lesser  of  the  amount  available  for  that  activity  during  fiscal 
year  2011,  increased  by  the  amount  of  inflation  as  specified  in 
section  619(d)(2)(B)  of  the  IDEA,  or  the  percent  change  in  the 
funds  appropriated  under  section  611(i)  of  the  IDEA,  but  not  less 
than  the  amount  for  that  activity  during  fiscal  year  2011:  Provided 
further,  That  $2,000,000,  to  remain  available  for  obligation  through 
September  30,  2013,  shall  be  for  activities  aimed  at  improving 
the  outcomes  of  children  receiving  Supplemental  Security  Income 
(SSI)  and  their  families,  which  may  include  competitive  grants 
to  States  to  improve  the  provision  and  coordination  of  services 
for  SSI  child  recipients  in  order  to  achieve  improved  health  status, 
including  both  physical  and  emotional  health,  and  education  and 
post-school  outcomes,  including  completion  of  postsecondary  edu- 
cation and  employment,  and  to  improve  services  and  supports  to 
the  families  or  households  of  the  SSI  child  recipient,  such  as  edu- 
cation and  job  training  for  the  parents:  Provided  further,  That 
States  may  award  subgrants  for  a  portion  of  the  funds  to  other 
public  and  private,  non-profit  entities. 

Rehabilitation  Services  and  Disability  Research 

For  carrying  out,  to  the  extent  not  otherwise  provided,  the 
Rehabilitation  Act  of  1973,  the  Assistive  Technology  Act  of  1998, 
and  the  Helen  Keller  National  Center  Act,  $3,512,019,000:  Provided, 
That  the  Secretary  may  use  amounts  provided  in  this  Act  that 
remain  available  subsequent  to  the  reallotment  of  funds  to  States 
pursuant  to  section  110(b)  of  the  Rehabilitation  Act  for  activities 
aimed  at  improving  the  outcomes  of  children  receiving  Supplemental 
Security  Income  (SSI)  and  their  families,  including  competitive 
grants  to  States  to  improve  the  provision  and  coordination  of  serv- 
ices for  SSI  child  recipients  in  order  to  achieve  improved  health 
status,  education  and  post-school  outcomes,  including  completion 
of  postsecondary  education  and  employment,  and  to  improve  serv- 
ices and  supports  to  the  family  or  households  of  the  SSI  child 
recipient,  such  as  education  and  job  training  for  the  parents:  Pro- 
vided further,  That  States  may  award  subgrants  for  a  portion 
of  the  funds  to  other  public  and  private,  non-profit  entities:  Provided 
further,  That  any  funds  made  available  subsequent  to  reallotment 
for  activities  aimed  at  improving  the  outcomes  of  children  receiving 
SSI  and  their  families  shall  remain  available  until  September  30, 
2013:  Provided  further,  That  $2,000,000  shall  be  for  competitive 
grants  to  support  alternative  financing  programs  that  provide  for 
the  purchase  of  assistive  technology  devices,  such  as  a  low-interest 
loan  fund;  an  interest  buy-down  program;  a  revolving  loan  fund; 
a  loan  guarantee;  or  insurance  program:  Provided  further,  That 
applicants  shall  provide  an  assurance  that,  and  information 
describing  the  manner  in  which,  the  alternative  financing  program 
will  expand  and  emphasize  consumer  choice  and  control:  Provided 
further,  That  State  agencies  and  community-based  disability 
organizations  that  are  directed  by  and  operated  for  individuals 
with  disabilities  shall  be  eligible  to  compete. 
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Special  Institutions  for  Persons  With  Disabilities 
american  printing  house  for  the  blind 
For  carrying  out  the  Act  of  March  3,  1879,  $24,551,000. 
NATIONAL  TECHNICAL  INSTITUTE  FOR  THE  DEAF 

For  the  National  Technical  Institute  for  the  Deaf  under  titles 
I  and  II  of  the  Education  of  the  Deaf  Act  of  1986,  $65,546,000: 
Provided,  That  from  the  total  amount  available,  the  Institute  may 
at  its  discretion  use  funds  for  the  endowment  program  as  authorized 
under  section  207  of  such  Act. 

GALLAUDET  UNIVERSITY 

For  the  Kendall  Demonstration  Elementary  School,  the  Model 
Secondary  School  for  the  Deaf,  and  the  partial  support  of  Gallaudet 
University  under  titles  I  and  II  of  the  Education  of  the  Deaf 
Act  of  1986,  $125,754,000,  of  which  $7,990,000  shall  be  for  construc- 
tion and  shall  remain  available  until  expended:  Provided,  That 
from  the  total  amount  available,  the  University  may  at  its  discretion 
use  funds  for  the  endowment  program  as  authorized  under  section 
207  of  such  Act. 

Career,  Technical,  and  Adult  Education 

For  carrying  out,  to  the  extent  not  otherwise  provided,  the 
Carl  D.  Perkins  Career  and  Technical  Education  Act  of  2006  and 
the  Adult  Education  and  Family  Literacy  Act  (referred  to  in  this 
Act  as  the  "AEFLA"),  $1,738,946,000,  of  which  $947,946,000  shall 
become  available  on  July  1,  2012,  and  shall  remain  available 
through  September  30,  2013,  and  of  which  $791,000,000  shall 
become  available  on  October  1,  2012,  and  shall  remain  available 
through  September  30,  2013:  Provided,  That  of  the  amount  provided 
for  Adult  Education  State  Grants,  $74,850,000  shall  be  made  avail- 
able for  integrated  English  literacy  and  civics  education  services 
to  immigrants  and  other  limited-English-proficient  populations:  Pro- 
vided further,  That  of  the  amount  reserved  for  integrated  English 
literacy  and  civics  education,  notwithstanding  section  211  of  the 
AEFLA,  65  percent  shall  be  allocated  to  States  based  on  a  State's 
absolute  need  as  determined  by  calculating  each  State's  share  of 
a  10-year  average  of  the  United  States  Citizenship  and  Immigration 
Services  data  for  immigrants  admitted  for  legal  permanent  resi- 
dence for  the  10  most  recent  years,  and  35  percent  allocated  to 
States  that  experienced  growth  as  measured  by  the  average  of 
the  3  most  recent  years  for  which  United  States  Citizenship  and 
Immigration  Services  data  for  immigrants  admitted  for  legal  perma- 
nent residence  are  available,  except  that  no  State  shall  be  allocated 
an  amount  less  than  $60,000:  Provided  further,  That  of  the  amounts 
made  available  for  AEFLA,  $11,323,000  shall  be  for  national  leader- 
ship activities  under  section  243. 

Student  Financial  Assistance 

For  carrying  out  subparts  1  and  3  of  part  A,  and  part  C 
of  title  IV  of  the  HEA,  $24,538,521,000,  which  shall  remain  avail- 
able through  September  30,  2013. 
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The  maximum  Pell  Grant  for  which  a  student  shall  be  eligible  20  USC  1070a 
during  award  year  2012-2013  shall  be  $4,860.  note. 

Student  Aid  Administration 

For  Federal  administrative  expenses  to  carry  out  part  D  of 
title  I,  and  subparts  1,  3,  4,  9,  and  10  of  part  A,  and  parts  B, 

C,  D,  and  E  of  title  W  of  the  HEA,  $1,045,363,000,  to  remain 
available  until  September  30,  2013. 

Higher  Education 

For  carrying  out,  to  the  extent  not  otherwise  provided,  titles 
II,  III,  IV,  V,  VI,  VII,  and  VIII  of  the  HEA,  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  and  section  117  of  the  Carl 

D.  Perkins  Career  and  Technical  Education  Act  of  2006, 
$1,873,196,000:  Provided,  That  $608,000  shall  be  for  data  collection 
and  evaluation  activities  for  programs  under  the  HEA,  including 
such  activities  needed  to  comply  with  the  Government  Performance 
and  Results  Act  of  1993:  Provided  further,  That  notwithstanding 
any  other  provision  of  law,  funds  made  available  in  this  Act  to 
carry  out  title  VI  of  the  HEA  and  section  102(b)(6)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of  1961  may  be  used  to 
support  visits  and  study  in  foreign  countries  by  individuals  who 
are  participating  in  advanced  foreign  language  training  and  inter- 
national studies  in  areas  that  are  vital  to  United  States  national 
security  and  who  plan  to  apply  their  language  skills  and  knowledge 
of  these  countries  in  the  fields  of  government,  the  professions, 
or  international  development:  Provided  further,  That  of  the  funds 
referred  to  in  the  preceding  proviso  up  to  1  percent  may  be  used 
for  program  evaluation,  national  outreach,  and  information  dissemi- 
nation activities:  Provided  further,  That  notwithstanding  any  other 
provision  of  law,  a  recipient  of  a  multi-year  award  under  section 
316  of  the  HEA,  as  that  section  was  in  effect  prior  to  the  date 
of  enactment  of  the  Higher  Education  Opportunity  Act  (referred 
to  in  this  Act  as  "HEOA"),  that  would  have  otherwise  received 
a  continuation  award  for  fiscal  year  2012  under  that  section,  shall 
receive  under  section  316,  as  amended  by  the  HEOA,  not  less 
than  the  amount  that  such  recipient  would  have  received  under 
such  a  continuation  award:  Provided  further,  That  the  portion  of 
the  funds  received  under  section  316  by  a  recipient  described  in 
the  preceding  proviso  that  is  equal  to  the  amount  of  such  continu- 
ation award  shall  be  used  in  accordance  with  the  terms  of  such 
continuation  award. 

Howard  University 

For  partial  support  of  Howard  University,  $234,507,000,  of 
which  not  less  than  $3,600,000  shall  be  for  a  matching  endowment 
grant  pursuant  to  the  Howard  University  Endowment  Act  and 
shall  remain  available  until  expended. 

College  Housing  and  Academic  Facilities  Loans  Program 

For  Federal  administrative  expenses  to  carry  out  activities 
related  to  existing  facility  loans  pursuant  to  section  121  of  the 
HEA,  $460,000. 
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Historically  Black  College  and  University  Capital 
Financing  Program  Account 

For  the  cost  of  guaranteed  loans,  $20,188,000,  as  authorized 
pursuant  to  part  D  of  title  III  of  the  HEA:  Provided,  That  such 
costs,  including  the  cost  of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget  Act  of  1974:  Provided 
further,  That  these  funds  are  available  to  subsidize  total  loan  prin- 
cipal, any  part  of  which  is  to  be  guaranteed,  not  to  exceed 
$367,255,000:  Provided  further,  That  these  funds  may  be  used  to 
support  loans  to  public  and  private  Historically  Black  Colleges 
and  Universities  without  regard  to  the  limitations  within  section 
344(a)  of  the  HEA. 

In  addition,  for  administrative  expenses  to  carry  out  the  Histori- 
cally Black  College  and  University  Capital  Financing  Program 
entered  into  pursuant  to  part  D  of  title  III  of  the  HEA,  $353,000. 

Institute  of  Education  Sciences 

For  carrying  out  activities  authorized  by  the  Education  Sciences 
Reform  Act  of  2002,  the  National  Assessment  of  Educational 
Progress  Authorization  Act,  section  208  of  the  Educational  Technical 
Assistance  Act  of  2002,  and  section  664  of  the  Individuals  with 
Disabilities  Education  Act,  $594,788,000,  which  shall  remain  avail- 
able through  September  30,  2013:  Provided,  That  funds  available 
to  carry  out  section  208  of  the  Educational  Technical  Assistance 
Act  may  be  used  to  link  Statewide  elementary  and  secondary  data 
systems  with  early  childhood,  postsecondary,  and  workforce  data 
systems,  or  to  further  develop  such  systems:  Provided  further,  That 
up  to  $11,000,000  of  the  funds  available  to  carry  out  section  208 
of  the  Educational  Technical  Assistance  Act  may  be  used  for  awards 
to  public  or  private  organizations  or  agencies  to  support  activities 
to  improve  data  coordination,  quality,  and  use  at  the  local,  State, 
and  national  levels. 

Departmental  Management 

program  administration 

For  carrying  out,  to  the  extent  not  otherwise  provided,  the 
Department  of  Education  Organization  Act,  including  rental  of  con- 
ference rooms  in  the  District  of  Columbia  and  hire  of  three  pas- 
senger motor  vehicles,  $447,104,000. 

office  for  civil  rights 

For  expenses  necessary  for  the  Office  for  Civil  Rights,  as  author- 
ized by  section  203  of  the  Department  of  Education  Organization 
Act,  $102,818,000. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  the  Inspector  General, 
as  authorized  by  section  212  of  the  Department  of  Education 
Organization  Act,  $59,933,000. 
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General  Provisions 


Sec.  301.  No  funds  appropriated  in  this  Act  may  be  used 
for  the  transportation  of  students  or  teachers  (or  for  the  purchase 
of  equipment  for  such  transportation)  in  order  to  overcome  racial 
imbalance  in  any  school  or  school  system,  or  for  the  transportation 
of  students  or  teachers  (or  for  the  purchase  of  equipment  for  such 
transportation)  in  order  to  carry  out  a  plan  of  racial  desegregation 
of  any  school  or  school  system. 

Sec.  302.  None  of  the  funds  contained  in  this  Act  shall  be 
used  to  require,  directly  or  indirectly,  the  transportation  of  any 
student  to  a  school  other  than  the  school  which  is  nearest  the 
student's  home,  except  for  a  student  requiring  special  education, 
to  the  school  offering  such  special  education,  in  order  to  comply 
with  title  VI  of  the  Civil  Rights  Act  of  1964.  For  the  purpose 
of  this  section  an  indirect  requirement  of  transportation  of  students 
includes  the  transportation  of  students  to  carry  out  a  plan  involving 
the  reorganization  of  the  grade  structure  of  schools,  the  pairing 
of  schools,  or  the  clustering  of  schools,  or  any  combination  of  grade 
restructuring,  pairing,  or  clustering.  The  prohibition  described  in 
this  section  does  not  include  the  establishment  of  magnet  schools. 

Sec.  303.  No  funds  appropriated  in  this  Act  may  be  used 
to  prevent  the  implementation  of  programs  of  voluntary  prayer 
and  meditation  in  the  public  schools. 


Racial 

desegregation. 


Voluntary 

prayer. 

Meditation. 


(TRANSFER  OF  FUNDS) 

Sec.  304.  Not  to  exceed  1  percent  of  any  discretionary  funds 
(pursuant  to  the  Balanced  Budget  and  Emergency  Deficit  Control 
Act  of  1985)  which  are  appropriated  for  the  Department  of  Edu- 
cation in  this  Act  may  be  transferred  between  appropriations,  but 
no  such  appropriation  shall  be  increased  by  more  than  3  percent 
by  any  such  transfer:  Provided,  That  the  transfer  authority  granted 
by  this  section  shall  not  be  used  to  create  any  new  program  or 
to  fund  any  project  or  activity  for  which  no  funds  are  provided 
in  this  Act:  Provided  further,  That  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and  the  Senate  are  notified 
at  least  15  days  in  advance  of  any  transfer. 

Sec.  305.  The  Outlying  Areas  may  consolidate  funds  received 
under  this  Act,  pursuant  to  48  U.S.C.  1469a,  under  part  A  of 
title  V  of  the  ESEA. 

Sec.  306.  Section  105(f)(l)(B)(ix)  of  the  Compact  of  Free 
Association  Amendments  Act  of  2003  (48  U.S.C.  1921d(f)(l)(B)(ix)) 
shall  be  applied  by  substituting  "2012"  for  "2009". 

Sec.  307.  (a)  Notwithstanding  any  other  provision  of  law,  the 
Secretary  is  authorized  to  modify  the  terms  and  conditions  of  gulf 
hurricane  disaster  loans  to  affected  institutions  pursuant  to  section 
2601  of  Public  Law  109-234  using  the  authority  provided  herein, 
on  such  terms  as  the  Secretary,  the  Secretary  of  the  Treasury, 
and  the  Director  of  the  Office  of  Management  and  Budget  jointly 
determine  are  in  the  best  interests  of  both  the  United  States  and 
the  borrowers,  and  necessary  to  mitigate  the  economic  effects  of 
Hurricanes  Katrina  and  Rita.  Any  modification  under  this  section 
shall  not  result  in  any  net  cost  to  the  Federal  Government,  as 
jointly  determined  by  the  Secretary,  the  Secretary  of  the  Treasury, 
and  the  Director  of  the  Office  of  Management  and  Budget,  beginning 
on  the  date  on  which  the  Secretary  modifies  a  loan  under  this 
section. 


Notification. 
Deadline. 


Applicability. 
42  USC  1921d 
note. 
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(b)  Federal  Register  Notice. — The  Secretary,  the  Secretary 
of  the  Treasury,  and  the  Director  of  the  Office  of  Management 
and  Budget,  shall  jointly  publish  a  notice  in  the  Federal  Register 
prior  to  any  modification  of  loans  under  paragraph  (a)  that — 

(1)  establishes  the  terms  and  conditions  governing  the 
modifications  authorized  by  paragraph  (a); 

(2)  includes  an  outline  of  the  methodology  and  factors  that 
the  Secretary,  the  Secretary  of  the  Treasury,  and  the  Director 
of  the  Office  of  Management  and  Budget,  will  jointly  consider 
in  evaluating  the  modification  of  the  loans  made  under  this 
title;  and 

(3)  describes  how  the  use  of  such  methodology  and  consider- 
ation of  such  factors  used  to  determine  the  modifications  will 
ensure  that  loan  modifications  do  not  result  in  any  net  cost 
to  the  Federal  Government. 

(c)  Fees. — An  affected  institution  that  receives  a  modification 
to  its  disaster  loan  pursuant  to  section  2601  of  Public  Law  109- 
234  shall  pay  a  fee  to  the  Secretary  which  shall  be  credited  to 
the  HBCU  Hurricane  Supplemental  Loan  Program.  Such  fees  shall 
remain  available  without  fiscal  year  limitation  to  pay  the  modifica- 
tion costs.  The  amount  of  the  fee  paid  shall  be  equal  to  the  modifica- 
tion cost  as  jointly  determined  by  the  Secretary,  the  Secretary 
of  the  Treasury,  and  the  Director  of  the  Office  of  Management 
and  Budget,  calculated  in  accordance  with  section  502  of  the  Federal 
Credit  Reform  Act  of  1990,  as  amended,  of  such  loan. 

Sec.  308.  Section  14006(c)(2)  of  division  A  of  the  American 
Recovery  and  Reinvestment  Act  of  2009  (as  amended  by  section 
123  Stat.  3272;       1832(b)  of  division  B  of  Public  Law  112-10)  is  amended  by  inserting 
Ante,  p.  164.         before  the  period,  "except  that  such  a  State  may  use  its  grant 
funds  to  make  subgrants  to  public  or  private  agencies  and  organiza- 
tions for  activities  consistent  with  the  purposes  of  the  grant". 
Sec.  309.  (a)  Federal  Pell  Grant  Eligibility. — 

(1)  Minimum  level.— Section  401(b)(4)  of  the  HEA  (20 
U.S.C.  1070a(b)(4))  is  amended  by  striking  ",  except  that"  and 
all  that  follows  and  inserting  a  period. 

(2)  Duration  of  award  period. — Section  401(c)(5)  of  the 
HEA  (20  U.S.C.  1070a(cX5))  is  amended— 

(A)  by  striking  "18"  each  place  it  appears  and  inserting 
"12";  and 

(B)  by  striking  the  last  sentence. 

(b)  Zero  Expected  Family  Contribution. — Section  479(c)  of 
the  HEA  (20  U.S.C.  1087ss(c))  is  amended— 

(1)  in  paragraph  (1)(B),  by  striking  "$30,000"  and  inserting 
"$23,000";  and 

(2)  in  paragraph  (2)(B),  by  striking  "$30,000"  and  inserting 
"$23,000". 

(c)  Students  Who  Are  Not  High  School  Graduates. — 

(1)  Amendment.— Section  484(d)  of  the  HEA  (20  U.S.C. 
1091(d))  is  amended — 

(A)  in  the  matter  preceding  paragraph  (1),  by  striking 
"meet  one  of  the  following  standards:"; 

(B)  by  striking  paragraphs  (1),  (2),  and  (4);  and 

(C)  in  paragraph  (3),  by  striking  "(3)  The  student  has" 
and  inserting  "have";  and 

Applicability.  (2)  Transition. — The  amendment  made  by  paragraph  (1) 

20  USC  1091  shall  apply  to  students  who  first  enroll  in  a  program  of  study 

note-  on  or  after  July  1,  2012. 
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(3)  Conforming  change— Section  101(a)(1)  of  the  HEA 
(20  U.S.C.  1001(a)(1)  is  amended  by  striking  "section  484(d)(3)" 
and  inserting  "section  484(d)". 

(d)  Temporary  Elimination  of  Interest  Subsidy  During  Stu- 
dent Loan  Grace  Period. — 

(1)  Section  428(a)(3)(A)(i)(I)  of  the  HEA  (20  U.S.C. 
1078(a)(3)(A)(i)(I))  is  amended  to  read  as  follows: 

"(I)  which  accrues  prior  to  the  date  the  student 
ceases  to  carry  at  least  one-half  the  normal  full- 
time  academic  workload  (as  determined  by  the 
institution),  or". 

(2)  The  amendment  made  by  paragraph  (1)  shall  apply 
to  new  Federal  Direct  Stafford  Loans  made  on  or  after  July 
1,  2012  and  before  July  1,  2014. 

(e)  Revised  Special  Allowance  Calculation. — 

(1)  Revised  calculation  rule. — Section  438(b)(2)(I)  of  the 
HEA  (20  U.S.C.  1087-l(b)(2)(I))  is  amended  by  adding  at  the 
end  the  following: 

"(vii)  Revised  calculation  rule  to  reflect 

FINANCIAL  MARKET  CONDITIONS. — 

"(I)  Calculation  based  on  libor. — For  the 
calendar  quarter  beginning  on  April  1,  2012  and 
each  subsequent  calendar  quarter,  in  computing 
the  special  allowance  paid  pursuant  to  this  sub- 
section with  respect  to  loans  described  in  subclause 
(II),  clause  (i)(I)  of  this  subparagraph  shall  be 
applied  by  substituting  'of  the  1 -month  London 
Inter  Bank  Offered  Rate  (LIBOR)  for  United  States 
dollars  in  effect  for  each  of  the  days  in  such  quarter 
as  compiled  and  released  by  the  British  Bankers 
Association'  for  'of  the  quotes  of  the  3-month 
commercial  paper  (financial)  rates  in  effect  for  each 
of  the  days  in  such  quarter  as  reported  by  the 
Federal  Reserve  in  Publication  H-15  (or  its  suc- 
cessor) for  such  3-month  period'. 

"(II)  Loans  eligible  for  libor-based  cal- 
culation.— The  special  allowance  paid  pursuant 
to  this  subsection  shall  be  calculated  as  described 
in  subclause  (I)  with  respect  to  special  allowance 
payments  for  the  3-month  period  ending  June  30, 
2012,  and  each  succeeding  3-month  period,  on 
loans  for  which  the  first  disbursement  is  made 
on  or  after  January  1,  2000,  and  before  July  1, 
2010,  if,  not  later  than  April  1,  2012,  the  holder 
of  the  loan  (or,  if  the  holder  acts  as  eligible  lender 
trustee  for  the  beneficial  owner  of  the  loan,  the 
beneficial  owner  of  the  loan),  affirmatively  and 
permanently  waives  all  contractual,  statutory,  or 
other  legal  rights  to  a  special  allowance  paid 
pursuant  to  this  subsection  that  is  calculated  using 
the  formula  in  effect  at  the  time  the  loans  were 
first  disbursed. 

"(Ill)  Terms  of  waiver. — 

"(aa)  In  general. — A  waiver  pursuant  to 

subclause  (II)  shall  be  in  a  form  (printed  or 

electronic)  prescribed  by  the  Secretary,  and 

shall  be  applicable  to — 


Applicability. 
Time  period. 
20  USC  1078 
note. 


Applicability. 
Time  periods. 


Applicability. 
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"(AA)  all  loans  described  in  such  sub- 
clause that  the  lender  holds  solely  in  its 
own  right  under  any  lender  identification 
number  associated  with  the  holder  (pursu- 
ant to  section  487B); 

"(BB)  all  loans  described  in  such  sub- 
clause for  which  the  beneficial  owner  has 
the  authority  to  make  an  election  of  a 
waiver  under  such  subclause,  regardless 
of  the  lender  identification  number  associ- 
ated with  the  loan  or  the  lender  that  holds 
the  loan  as  eligible  lender  trustee  on 
behalf  of  such  beneficial  owner;  and 

"(CC)  all  future  calculations  of  the 
special  allowance  on  loans  that,  on  the 
date  of  such  waiver,  are  loans  described 
in  subitem  (AA)  or  (BB),  or  that,  after 
such  date,  become  loans  described  in 
subitem  (AA)  or  (BB). 
"(bb)  Exceptions. — Any  waiver  pursuant 
to  subclause  (II)  that  is  elected  for  loans 
described  in  subitem  (AA)  or  (BB)  of  item  (aa) 
shall  not  apply  to  any  loan  described  in  such 
subitem  for  which  the  lender  or  beneficial 
owner  of  the  loan  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that — 

"(AA)  in  accordance  with  an  agree- 
ment entered  into  before  the  date  of  enact- 
ment of  this  section  by  which  such  lender 
or  owner  is  governed  and  that  applies  to 
such  loans,  such  lender  or  owner  is  not 
legally  permitted  to  make  an  election  of 
such  waiver  with  respect  to  such  loans 
without  the  approval  of  one  or  more  third 
parties  with  an  interest  in  the  loans,  and 
that  the  lender  or  owner  followed  all  avail- 
able options  under  such  agreement  to 
obtain  such  approval,  and  was  unable  to 
do  so;  or 

"(BB)  such  lender  or  beneficial  owner 
presented  the  proposal  of  electing  such 
a  waiver  applicable  to  such  loans  associ- 
ated with  an  obligation  rated  by  a  nation- 
ally recognized  statistical  rating  organiza- 
tion (as  defined  in  section  3(a)(62)  of  the 
Securities  Exchange  Act  of  1934),  and 
such  rating  organization  provided  a  writ- 
ten opinion  that  the  agency  would  down- 
grade the  rating  applicable  to  such  obliga- 
tion if  the  lender  or  owner  elected  such 
a  waiver.". 

(2)  Conforming  amendments. — Section  438(b)(2)(I)  of  the 
HEA  (20  U.S.C.  1087-l(bX2)(I))  is  further  amended— 

(A)  in  clause  (i)(II),  by  striking  "such  average  bond 
equivalent  rate"  and  inserting  "the  rate  determined  under 
subclause  (I)  (in  accordance  with  clause  (vii))";  and 
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(B)  in  clause  (v)(III),  by  striking  "(iv),  and  (vi)"  and 
inserting  "(iv),  (vi),  and  (vii)". 

(f)  Reappropriation  of  Mandatory  Savings. — Section 
401(b)(7)(A)(iv)  of  the  HEA  (20  U.S.C.  1070a(b)(7)(A)(iv))  is  amended 
to  read  as  follows: 

"(iv)  to  carry  out  this  section — 

"(I)  $13,500,000,000  for  fiscal  year  2011; 

"(II)  $13,795,000,000  for  fiscal  year  2012; 

"(III)  $7,587,000,000  for  fiscal  year  2013; 

"(IV)  $588,000,000  for  fiscal  year  2014; 

"(V)  $0  for  fiscal  year  2015; 

"(VI)  $0  for  fiscal  year  2016; 

"(VII)  $1,574,000,000  for  fiscal  year  2017; 

"(VIII)  $1,382,000,000  for  fiscal  year  2018; 

"(IX)  $1,409,000,000  for  fiscal  year  2019; 

"(X)  $1,430,000,000  for  fiscal  year  2020;  and 

"(XI)  $1,145,000,000  for  fiscal  year  2021  and 
each  succeeding  fiscal  year.". 

(g)  Effective  Date. — The  amendments  made  by  subsections  20  USC  1001 
(a),  (b),  and  (c)  shall  take  effect  on  July  1,  2012.  note. 

(h)  Inapplicability  of  Negotiated  Rulemaking  and  Master   20  use  1089 
Calendar  Exception. — Sections  482(c)  and  492  of  the  HEA  (20  note- 
U.S.C.  1089(c),  1098a)  shall  not  apply  to  the  amendments  made 

by  this  section,  or  to  any  regulations  promulgated  under  those 
amendments. 

This  title  may  be  cited  as  the  "Department  of  Education  Appro- 
priations Act,  2012". 

TITLE  IV 

RELATED  AGENCIES 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

salaries  and  expenses 

For  expenses  necessary  for  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely  Disabled  established  by  Public 
Law  92-28,  $5,385,000. 

Corporation  for  National  and  Community  Service 

operating  expenses 

For  necessary  expenses  for  the  Corporation  for  National  and 
Community  Service  (referred  to  in  this  title  as  "CNCS")  to  carry 
out  the  Domestic  Volunteer  Service  Act  of  1973  (referred  to  in 
this  title  as  "1973  Act")  and  the  National  and  Community  Service 
Act  of  1990  (referred  to  in  this  title  as  "1990  Act"),  $751,672,000, 
notwithstanding  sections  198B(b)(3),  198S(g),  501(a)(4)(C),  and 
501(a)(4)(F)  of  the  1990  Act:  Provided,  That  of  the  amounts  provided 
under  this  heading:  (1)  up  to  1  percent  of  program  grant  funds 
may  be  used  to  defray  the  costs  of  conducting  grant  application 
reviews,  including  the  use  of  outside  peer  reviewers  and  electronic 
management  of  the  grants  cycle;  (2)  $44,900,000  shall  be  available 
for  expenses  authorized  under  section  501(a)(4)(E)  of  the  1990  Act; 
(3)  $2,000,000  shall  be  available  for  expenses  to  carry  out  sections 
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112(e),  179A,  and  1980  and  subtitle  J  of  title  I  of  the  1990  Act, 
notwithstanding  section  501(a)(6)  of  the  1990  Act;  (4)  $13,466,000 
shall  be  available  to  provide  assistance  to  State  commissions  on 
national  and  community  service,  under  section  126(a)  of  the  1990 
Act  and  notwithstanding  section  501(a)(5)(B)  of  the  1990  Act;  (5) 
$31,942,000  shall  be  available  to  carry  out  subtitle  E  of  the  1990 
Act;  and  (6)  $3,992,000  shall  be  available  for  expenses  authorized 
under  section  501(a)(4)(F)  of  the  1990  Act,  which,  notwithstanding 
the  provisions  of  section  198P  shall  be  awarded  by  CNCS  on  a 
Applicability.  competitive  basis:  Provided  further,  That,  with  respect  to  amounts 
provided  under  this  heading  for  State  Service  Commissions,  section 
126  of  the  1990  Act  shall  be  applied  by  substituting  "$200,000" 
for  "$250,000"  each  place  that  it  appears. 

NATIONAL  SERVICE  TRUST 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  for  the  National  Service  Trust  estab- 
lished under  subtitle  D  of  title  I  of  the  1990  Act,  $212,198,000, 
to  remain  available  until  expended:  Provided,  That  CNCS  may 
transfer  additional  funds  from  the  amount  provided  within  "Oper- 
ating Expenses"  allocated  to  grants  under  subtitle  C  of  title  I 
of  the  1990  Act  to  the  National  Service  Trust  upon  determination 
that  such  transfer  is  necessary  to  support  the  activities  of  national 
service  participants  and  after  notice  is  transmitted  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Representatives  and  the 
Senate:  Provided  further,  That  amounts  appropriated  for  or  trans- 
ferred to  the  National  Service  Trust  may  be  invested  under  section 
145(b)  of  the  1990  Act  without  regard  to  the  requirement  to  appor- 
tion funds  under  31  U.S.C.  1513(b). 

SALARIES  AND  EXPENSES 

For  necessary  expenses  of  administration  as  provided  under 
section  501(a)(5)  of  the  1990  Act  and  under  section  504(a)  of  the 
1973  Act,  including  payment  of  salaries,  authorized  travel,  hire 
of  passenger  motor  vehicles,  the  rental  of  conference  rooms  in 
the  District  of  Columbia,  the  employment  of  experts  and  consultants 
authorized  under  5  U.S.C.  3109,  and  not  to  exceed  $2,500  for 
official  reception  and  representation  expenses,  $83,000,000. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  Inspector  General  Act  of  1978,  $4,000,000. 

ADMINISTRATIVE  PROVISIONS 

Notice.  Sec.  401.  CNCS  shall  make  any  significant  changes  to  program 

Public  comment.  requirements,  service  delivery  or  policy  only  through  public  notice 
and  comment  rulemaking.  For  fiscal  year  2012,  during  any  grant 
selection  process,  an  officer  or  employee  of  CNCS  shall  not  know- 
ingly disclose  any  covered  grant  selection  information  regarding 
such  selection,  directly  or  indirectly,  to  any  person  other  than 
an  officer  or  employee  of  CNCS  that  is  authorized  by  CNCS  to 
receive  such  information. 


Determination. 
Notice. 
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Sec.  402.  AmeriCorps  programs  receiving  grants  under  the  Requirements. 
National  Service  Trust  program  shall  meet  an  overall  minimum    42  USC  12571 
share  requirement  of  24  percent  for  the  first  3  years  that  they  note' 
receive  AmeriCorps  funding,  and  thereafter  shall  meet  the  overall 
minimum  share  requirement  as  provided  in  section  2521.60  of  title 
45,  Code  of  Federal  Regulations,  without  regard  to  the  operating 
costs  match  requirement  in  section  121(e)  or  the  member  support 
Federal  share  limitations  in  section  140  of  the  1990  Act,  and  subject 
to  partial  waiver  consistent  with  section  2521.70  of  title  45,  Code 
of  Federal  Regulations. 

Sec.  403.  Donations  made  to  CNCS  under  section  196  of  the 
1990  Act  for  the  purposes  of  financing  programs  and  operations 
under  titles  I  and  II  of  the  1973  Act  or  subtitle  B,  C,  D,  or 
E  of  title  I  of  the  1990  Act  shall  be  used  to  supplement  and 
not  supplant  current  programs  and  operations. 

Sec.  404.  In  addition  to  the  requirements  in  section  146(a) 
of  the  1990  Act,  use  of  an  educational  award  for  the  purpose 
described  in  section  148(a)(4)  shall  be  limited  to  individuals  who 
are  veterans  as  defined  under  section  101  of  the  Act. 


Corporation  for  Public  Broadcasting 

For  payment  to  the  Corporation  for  Public  Broadcasting 
(referred  to  in  this  Act  as  "CPB"),  as  authorized  by  the  Communica- 
tions Act  of  1934,  an  amount  which  shall  be  available  within  limita- 
tions specified  by  that  Act,  for  the  fiscal  year  2014,  $445,000,000: 
Provided,  That  none  of  the  funds  made  available  to  CPB  by  this 
Act  shall  be  used  to  pay  for  receptions,  parties,  or  similar  forms 
of  entertainment  for  Government  officials  or  employees:  Provided  Discrimination. 
further,  That  none  of  the  funds  made  available  to  CPB  by  this 
Act  shall  be  available  or  used  to  aid  or  support  any  program 
or  activity  from  which  any  person  is  excluded,  or  is  denied  benefits, 
or  is  discriminated  against,  on  the  basis  of  race,  color,  national 
origin,  religion,  or  sex:  Provided  further,  That  none  of  the  funds  Political  test, 
made  available  to  CPB  by  this  Act  shall  be  used  to  apply  any 
political  test  or  qualification  in  selecting,  appointing,  promoting, 
or  taking  any  other  personnel  action  with  respect  to  officers,  agents, 
and  employees  of  CPB:  Provided  further,  That  none  of  the  funds 
made  available  to  CPB  by  this  Act  shall  be  used  to  support  the 
Television  Future  Fund  or  any  similar  purpose. 

Federal  Mediation  and  Conciliation  Service 


SALARIES  AND  EXPENSES 


For  expenses  necessary  for  the  Federal  Mediation  and  Concilia- 
tion Service  ("Service")  to  carry  out  the  functions  vested  in  it 
by  the  Labor-Management  Relations  Act,  1947,  including  hire  of 
passenger  motor  vehicles;  for  expenses  necessary  for  the  Labor- 
Management  Cooperation  Act  of  1978;  and  for  expenses  necessary 
for  the  Service  to  carry  out  the  functions  vested  in  it  by  the 
Civil  Service  Reform  Act,  $46,250,000:  Provided,  That  notwith- 
standing 31  U.S.C.  3302,  fees  charged,  up  to  full-cost  recovery, 
for  special  training  activities  and  other  conflict  resolution  services 
and  technical  assistance,  including  those  provided  to  foreign  govern- 
ments and  international  organizations,  and  for  arbitration  services 
shall  be  credited  to  and  merged  with  this  account,  and  shall  remain 
available  until  expended:  Provided  further,  That  fees  for  arbitration  Fees. 
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services  shall  be  available  only  for  education,  training,  and  profes- 
sional development  of  the  agency  workforce:  Provided  further,  That 
the  Director  of  the  Service  is  authorized  to  accept  and  use  on 
behalf  of  the  United  States  gifts  of  services  and  real,  personal, 
or  other  property  in  the  aid  of  any  projects  or  functions  within 
the  Director's  jurisdiction. 

Federal  Mine  Safety  and  Health  Review  Commission 

salaries  and  expenses 

For  expenses  necessary  for  the  Federal  Mine  Safety  and  Health 
Review  Commission,  $17,637,000. 

Institute  of  Museum  and  Library  Services 

office  of  museum  and  library  services:  grants  and 
administration 

For  carrying  out  the  Museum  and  Library  Services  Act  of 
1996  and  the  National  Museum  of  African  American  History  and 
Culture  Act,  $232,393,000. 

Medicaid  and  CHIP  Payment  and  Access  Commission 

SALARIES  AND  EXPENSES 

For  expenses  necessary  to  carry  out  section  1900  of  the  Social 
Security  Act,  $6,000,000. 

Medicare  Payment  Advisory  Commission 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  section  1805  of  the  Social 
Security  Act,  $11,800,000,  to  be  transferred  to  this  appropriation 
from  the  Federal  Hospital  Insurance  Trust  Fund  and  the  Federal 
Supplementary  Medical  Insurance  Trust  Fund. 

National  Council  on  Disability 

salaries  and  expenses 

For  expenses  necessary  for  the  National  Council  on  Disability 
as  authorized  by  title  IV  of  the  Rehabilitation  Act  of  1973, 
$3,264,000. 

National  Labor  Relations  Board 

salaries  and  expenses 

For  expenses  necessary  for  the  National  Labor  Relations  Board 
to  carry  out  the  functions  vested  in  it  by  the  Labor-Management 
Relations  Act,  1947,  and  other  laws,  $278,833,000:  Provided,  That 
no  part  of  this  appropriation  shall  be  available  to  organize  or 
assist  in  organizing  agricultural  laborers  or  used  in  connection 
with  investigations,  hearings,  directives,  or  orders  concerning  bar- 
gaining units  composed  of  agricultural  laborers  as  referred  to  in 
section  2(3)  of  the  Act  of  July  5,  1935,  and  as  amended  by  the 
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Labor-Management  Relations  Act,  1947,  and  as  defined  in  section 
3(f)  of  the  Act  of  June  25,  1938,  and  including  in  said  definition 
employees  engaged  in  the  maintenance  and  operation  of  ditches, 
canals,  reservoirs,  and  waterways  when  maintained  or  operated 
on  a  mutual,  nonprofit  basis  and  at  least  95  percent  of  the  water 
stored  or  supplied  thereby  is  used  for  farming  purposes. 

ADMINISTRATIVE  PROVISION 

Sec.  405.  None  of  the  funds  provided  by  this  Act  or  previous 
Acts  making  appropriations  for  the  National  Labor  Relations  Board 
may  be  used  to  issue  any  new  administrative  directive  or  regulation 
that  would  provide  employees  any  means  of  voting  through  any 
electronic  means  in  an  election  to  determine  a  representative  for 
the  purposes  of  collective  bargaining. 

National  Mediation  Board 

salaries  and  expenses 

For  expenses  necessary  to  carry  out  the  provisions  of  the  Rail- 
way Labor  Act,  including  emergency  boards  appointed  by  the  Presi- 
dent, $13,436,000. 

Occupational  Safety  and  Health  Review  Commission 

salaries  and  expenses 

For  expenses  necessary  for  the  Occupational  Safety  and  Health 
Review  Commission,  $11,689,000. 

Railroad  Retirement  Board 

dual  benefits  payments  account 

For  payment  to  the  Dual  Benefits  Payments  Account,  author- 
ized under  section  15(d)  of  the  Railroad  Retirement  Act  of  1974, 
$51,000,000,  which  shall  include  amounts  becoming  available  in 
fiscal  year  2012  pursuant  to  section  224(c)(1)(B)  of  Public  Law 
98-76;  and  in  addition,  an  amount,  not  to  exceed  2  percent  of 
the  amount  provided  herein,  shall  be  available  proportional  to  the 
amount  by  which  the  product  of  recipients  and  the  average  benefit 
received  exceeds  the  amount  available  for  payment  of  vested  dual 
benefits:  Provided,  That  the  total  amount  provided  herein  shall 
be  credited  in  12  approximately  equal  amounts  on  the  first  day 
of  each  month  in  the  fiscal  year. 

FEDERAL  PAYMENTS  TO  THE  RAILROAD  RETIREMENT  ACCOUNTS 

For  payment  to  the  accounts  established  in  the  Treasury  for 
the  payment  of  benefits  under  the  Railroad  Retirement  Act  for 
interest  earned  on  unnegotiated  checks,  $150,000,  to  remain  avail- 
able through  September  30,  2013,  which  shall  be  the  maximum 
amount  available  for  payment  pursuant  to  section  417  of  Public 
Law  98-76. 
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LIMITATION  ON  ADMINISTRATION 

For  necessary  expenses  for  the  Railroad  Retirement  Board 
("Board")  for  administration  of  the  Railroad  Retirement  Act  and 
the  Railroad  Unemployment  Insurance  Act,  $108,855,000,  to  be 
derived  in  such  amounts  as  determined  by  the  Board  from  the 
railroad  retirement  accounts  and  from  moneys  credited  to  the  rail- 
road unemployment  insurance  administration  fund. 

LIMITATION  ON  THE  OFFICE  OF  INSPECTOR  GENERAL 

For  expenses  necessary  for  the  Office  of  Inspector  General 
for  audit,  investigatory  and  review  activities,  as  authorized  by  the 
Inspector  General  Act  of  1978,  not  more  than  $8,170,000,  to  be 
derived  from  the  railroad  retirement  accounts  and  railroad 
unemployment  insurance  account. 

Social  Security  Administration 

payments  to  social  security  trust  funds 

For  payment  to  the  Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  Insurance  Trust  Fund,  as 
provided  under  sections  201(m),  228(g),  and  1131(b)(2)  of  the  Social 
Security  Act,  $20,404,000. 

SUPPLEMENTAL  SECURITY  INCOME  PROGRAM 

For  carrying  out  titles  XI  and  XVI  of  the  Social  Security  Act, 
section  401  of  Public  Law  92-603,  section  212  of  Public  Law  93- 
66,  as  amended,  and  section  405  of  Public  Law  95-216,  including 
payment  to  the  Social  Security  trust  funds  for  administrative 
expenses  incurred  pursuant  to  section  201(g)(1)  of  the  Social  Secu- 
rity Act,  $37,582,991,000,  to  remain  available  until  expended:  Pro- 
vided, That  any  portion  of  the  funds  provided  to  a  State  in  the 
current  fiscal  year  and  not  obligated  by  the  State  during  that 
year  shall  be  returned  to  the  Treasury:  Provided  further,  That 
not  more  than  $8,000,000  shall  be  available  for  research  and  dem- 
onstrations under  sections  1110  and  1144  of  the  Social  Security 
Act  and  remain  available  through  September  30,  2013. 

For  making,  after  June  15  of  the  current  fiscal  year,  benefit 
payments  to  individuals  under  title  XVI  of  the  Social  Security 
Act,  for  unanticipated  costs  incurred  for  the  current  fiscal  year, 
such  sums  as  may  be  necessary. 

For  making  benefit  payments  under  title  XVI  of  the  Social 
Security  Act  for  the  first  quarter  of  fiscal  year  2013, 
$18,200,000,000,  to  remain  available  until  expended. 

LIMITATION  ON  ADMINISTRATIVE  EXPENSES 

For  necessary  expenses,  including  the  hire  of  two  passenger 
motor  vehicles,  and  not  to  exceed  $20,000  for  official  reception 
and  representation  expenses,  not  more  than  $10,555,494,000  may 
be  expended,  as  authorized  by  section  201(g)(1)  of  the  Social  Secu- 
rity Act,  from  any  one  or  all  of  the  trust  funds  referred  to  in 
such  section:  Provided,  That  not  less  than  $2,150,000  shall  be 
for  the  Social  Security  Advisory  Board:  Provided  further,  That 
unobligated  balances  of  funds  provided  under  this  paragraph  at 
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the  end  of  fiscal  year  2012  not  needed  for  fiscal  year  2012  shall 
remain  available  until  expended  to  invest  in  the  Social  Security 
Administration  information  technology  and  telecommunications 
hardware  and  software  infrastructure,  including  related  equipment 
and  non-payroll  administrative  expenses  associated  solely  with  this 
information  technology  and  telecommunications  infrastructure:  Pro-  Notification. 
vided  further,  That  the  Commissioner  of  Social  Security  shall  notify 
the  Committees  on  Appropriations  of  the  House  of  Representatives 
and  the  Senate  prior  to  making  unobligated  balances  available 
under  the  authority  in  the  previous  proviso:  Provided  further,  That 
reimbursement  to  the  trust  funds  under  this  heading  for  expendi- 
tures for  official  time  for  employees  of  the  Social  Security  Adminis- 
tration pursuant  to  5  U.S.C.  7131,  and  for  facilities  or  support 
services  for  labor  organizations  pursuant  to  policies,  regulations, 
or  procedures  referred  to  in  section  7135(b)  of  such  title  shall 
be  made  by  the  Secretary  of  the  Treasury,  with  interest,  from 
amounts  in  the  general  fund  not  otherwise  appropriated,  as  soon 
as  possible  after  such  expenditures  are  made. 

In  addition,  for  continuing  disability  reviews  under  titles  II 
and  XVI  of  the  Social  Security  Act  and  for  the  cost  associated 
with  conducting  redeterminations  of  eligibility  under  title  XVI  of 
the  Social  Security  Act,  $274,000,000  may  be  expended,  as  author- 
ized by  section  201(g)(1)  of  the  Social  Security  Act,  from  any  one 
or  all  of  the  trust  funds  referred  to  therein:  Provided,  That  the  Deadline. 
Commissioner  shall  provide  to  the  Congress  (at  the  conclusion  Reports, 
of  the  fiscal  year)  a  report  on  the  obligation  and  expenditure  of 
these  funds,  similar  to  the  reports  that  were  required  by  section 
103(d)(2)  of  Public  Law  104-121  for  fiscal  years  1996  through 
2002. 

In  addition,  $161,000,000  to  be  derived  from  administration 
fees  in  excess  of  $5.00  per  supplementary  payment  collected  pursu- 
ant to  section  1616(d)  of  the  Social  Security  Act  or  section  212(b)(3) 
of  Public  Law  93-66,  which  shall  remain  available  until  expended. 
To  the  extent  that  the  amounts  collected  pursuant  to  such  sections 
in  fiscal  year  2012  exceed  $161,000,000,  the  amounts  shall  be 
available  in  fiscal  year  2013  only  to  the  extent  provided  in  advance 
in  appropriations  Acts. 

In  addition,  up  to  $1,000,000  to  be  derived  from  fees  collected 
pursuant  to  section  303(c)  of  the  Social  Security  Protection  Act, 
which  shall  remain  available  until  expended. 

OFFICE  OF  INSPECTOR  GENERAL 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  expenses  necessary  for  the  Office  of  Inspector  General 
in  carrying  out  the  provisions  of  the  Inspector  General  Act  of 
1978,  $28,942,000,  together  with  not  to  exceed  $73,535,000,  to  be 
transferred  and  expended  as  authorized  by  section  201(g)(1)  of 
the  Social  Security  Act  from  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal  Disability  Insurance  Trust 
Fund. 

In  addition,  an  amount  not  to  exceed  3  percent  of  the  total 
provided  in  this  appropriation  may  be  transferred  from  the  "Limita- 
tion on  Administrative  Expenses",  Social  Security  Administration, 
to  be  merged  with  this  account,  to  be  available  for  the  time  and 
purposes  for  which  this  account  is  available:  Provided,  That  notice  Notice. 

Deadline. 
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of  such  transfers  shall  be  transmitted  promptly  to  the  Committees 
on  Appropriations  of  the  House  of  Representatives  and  the  Senate 
at  least  15  days  in  advance  of  any  transfer. 

TITLE  V 

GENERAL  PROVISIONS 

(TRANSFER  OF  FUNDS) 

Sec.  501.  The  Secretaries  of  Labor,  Health  and  Human  Serv- 
ices, and  Education  are  authorized  to  transfer  unexpended  balances 
of  prior  appropriations  to  accounts  corresponding  to  current  appro- 
priations provided  in  this  Act.  Such  transferred  balances  shall 
be  used  for  the  same  purpose,  and  for  the  same  periods  of  time, 
for  which  they  were  originally  appropriated. 

Sec.  502.  No  part  of  any  appropriation  contained  in  this  Act 
shall  remain  available  for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 
Lobbying.  Sec.  503.  (a)  No  part  of  any  appropriation  contained  in  this 

Act  or  transferred  pursuant  to  section  4002  of  Public  Law  111- 
148  shall  be  used,  other  than  for  normal  and  recognized  executive- 
legislative  relationships,  for  publicity  or  propaganda  purposes,  for 
the  preparation,  distribution,  or  use  of  any  kit,  pamphlet,  booklet, 
publication,  electronic  communication,  radio,  television,  or  video 
presentation  designed  to  support  or  defeat  the  enactment  of  legisla- 
tion before  the  Congress  or  any  State  or  local  legislature  or  legisla- 
tive body,  except  in  presentation  to  the  Congress  or  any  State 
or  local  legislature  itself,  or  designed  to  support  or  defeat  any 
proposed  or  pending  regulation,  administrative  action,  or  order 
issued  by  the  executive  branch  of  any  State  or  local  government, 
except  in  presentation  to  the  executive  branch  of  any  State  or 
local  government  itself. 

(b)  No  part  of  any  appropriation  contained  in  this  Act  or  trans- 
ferred pursuant  to  section  4002  of  Public  Law  111-148  shall  be 
used  to  pay  the  salary  or  expenses  of  any  grant  or  contract  recipient, 
or  agent  acting  for  such  recipient,  related  to  any  activity  designed 
to  influence  the  enactment  of  legislation,  appropriations,  regulation, 
administrative  action,  or  Executive  order  proposed  or  pending  before 
the  Congress  or  any  State  government,  State  legislature  or  local 
legislature  or  legislative  body,  other  than  for  normal  and  recognized 
executive-legislative  relationships  or  participation  by  an  agency  or 
officer  of  a  State,  local  or  tribal  government  in  policymaking  and 
administrative  processes  within  the  executive  branch  of  that  govern- 
ment. 

Gun  control.  (c)  The  prohibitions  in  subsections  (a)  and  (b)  shall  include 

any  activity  to  advocate  or  promote  any  proposed,  pending  or  future 
Federal,  State  or  local  tax  increase,  or  any  proposed,  pending, 
or  future  requirement  or  restriction  on  any  legal  consumer  product, 
including  its  sale  or  marketing,  including  but  not  limited  to  the 
advocacy  or  promotion  of  gun  control. 

Sec.  504.  The  Secretaries  of  Labor  and  Education  are  author- 
ized to  make  available  not  to  exceed  $28,000  and  $20,000,  respec- 
tively, from  funds  available  for  salaries  and  expenses  under  titles 
I  and  III,  respectively,  for  official  reception  and  representation 
expenses;  the  Director  of  the  Federal  Mediation  and  Conciliation 
Service  is  authorized  to  make  available  for  official  reception  and 
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representation  expenses  not  to  exceed  $5,000  from  the  funds  avail- 
able for  "Federal  Mediation  and  Conciliation  Service,  Salaries  and 
Expenses";  and  the  Chairman  of  the  National  Mediation  Board 
is  authorized  to  make  available  for  official  reception  and  representa- 
tion expenses  not  to  exceed  $5,000  from  funds  available  for 
"National  Mediation  Board,  Salaries  and  Expenses". 

Sec.  505.  When  issuing  statements,  press  releases,  requests 
for  proposals,  bid  solicitations  and  other  documents  describing 
projects  or  programs  funded  in  whole  or  in  part  with  Federal 
money,  all  grantees  receiving  Federal  funds  included  in  this  Act, 
including  but  not  limited  to  State  and  local  governments  and  recipi- 
ents of  Federal  research  grants,  shall  clearly  state — 

(1)  the  percentage  of  the  total  costs  of  the  program  or 
project  which  will  be  financed  with  Federal  money; 

(2)  the  dollar  amount  of  Federal  funds  for  the  project 
or  program;  and 

(3)  percentage  and  dollar  amount  of  the  total  costs  of  the 
project  or  program  that  will  be  financed  by  non-governmental 
sources. 

Sec.  506.  (a)  None  of  the  funds  appropriated  in  this  Act,  and  Abortion, 
none  of  the  funds  in  any  trust  fund  to  which  funds  are  appropriated 
in  this  Act,  shall  be  expended  for  any  abortion. 

(b)  None  of  the  funds  appropriated  in  this  Act,  and  none  of 
the  funds  in  any  trust  fund  to  which  funds  are  appropriated  in 
this  Act,  shall  be  expended  for  health  benefits  coverage  that  includes 
coverage  of  abortion. 

(c)  The  term  "health  benefits  coverage"  means  the  package  Definition, 
of  services  covered  by  a  managed  care  provider  or  organization 
pursuant  to  a  contract  or  other  arrangement. 

Sec.  507.  (a)  The  limitations  established  in  the  preceding  sec-  Abortion, 
tion  shall  not  apply  to  an  abortion — 

(1)  if  the  pregnancy  is  the  result  of  an  act  of  rape  or 
incest;  or 

(2)  in  the  case  where  a  woman  suffers  from  a  physical 
disorder,  physical  injury,  or  physical  illness,  including  a  life- 
endangering  physical  condition  caused  by  or  arising  from  the 
pregnancy  itself,  that  would,  as  certified  by  a  physician,  place 
the  woman  in  danger  of  death  unless  an  abortion  is  performed. 

(b)  Nothing  in  the  preceding  section  shall  be  construed  as 
prohibiting  the  expenditure  by  a  State,  locality,  entity,  or  private 
person  of  State,  local,  or  private  funds  (other  than  a  State's  or 
locality's  contribution  of  Medicaid  matching  funds). 

(c)  Nothing  in  the  preceding  section  shall  be  construed  as 
restricting  the  ability  of  any  managed  care  provider  from  offering 
abortion  coverage  or  the  ability  of  a  State  or  locality  to  contract 
separately  with  such  a  provider  for  such  coverage  with  State  funds 
(other  than  a  State's  or  locality's  contribution  of  Medicaid  matching 
funds). 

(d)  (1)  None  of  the  funds  made  available  in  this  Act  may  be 
made  available  to  a  Federal  agency  or  program,  or  to  a  State 
or  local  government,  if  such  agency,  program,  or  government  sub- 
jects any  institutional  or  individual  health  care  entity  to  discrimina- 
tion on  the  basis  that  the  health  care  entity  does  not  provide, 
pay  for,  provide  coverage  of,  or  refer  for  abortions. 

(2)  In  this  subsection,  the  term  "health  care  entity"  includes  Definition, 
an  individual  physician  or  other  health  care  professional,  a  hospital, 
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a  provider-sponsored  organization,  a  health  maintenance  organiza- 
tion, a  health  insurance  plan,  or  any  other  kind  of  health  care 
facility,  organization,  or  plan. 

Sec.  508.  (a)  None  of  the  funds  made  available  in  this  Act 
may  be  used  for — 

Human  embryos.  (1)  the  creation  of  a  human  embryo  or  embryos  for  research 

purposes;  or 

(2)  research  in  which  a  human  embryo  or  embryos  are 
destroyed,  discarded,  or  knowingly  subjected  to  risk  of  injury 
or  death  greater  than  that  allowed  for  research  on  fetuses 
in  utero  under  45  CFR  46.204(b)  and  section  498(b)  of  the 
Public  Health  Service  Act  (42  U.S.C.  289g(b)). 
Definition.  (b)  For  purposes  of  this  section,  the  term  "human  embryo 

or  embryos"  includes  any  organism,  not  protected  as  a  human 
subject  under  45  CFR  46  as  of  the  date  of  the  enactment  of  this 
Act,  that  is  derived  by  fertilization,  parthenogenesis,  cloning,  or 
any  other  means  from  one  or  more  human  gametes  or  human 
diploid  cells. 

Sec.  509.  (a)  None  of  the  funds  made  available  in  this  Act 
may  be  used  for  any  activity  that  promotes  the  legalization  of 
any  drug  or  other  substance  included  in  schedule  I  of  the  schedules 
of  controlled  substances  established  under  section  202  of  the  Con- 
trolled Substances  Act  except  for  normal  and  recognized  executive- 
congressional  communications. 

(b)  The  limitation  in  subsection  (a)  shall  not  apply  when  there 
is  significant  medical  evidence  of  a  therapeutic  advantage  to  the 
use  of  such  drug  or  other  substance  or  that  federally  sponsored 
clinical  trials  are  being  conducted  to  determine  therapeutic  advan- 
tage. 

Sec.  510.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  promulgate  or  adopt  any  final  standard  under  section 
1173(b)  of  the  Social  Security  Act  providing  for,  or  providing  for 
the  assignment  of,  a  unique  health  identifier  for  an  individual 
(except  in  an  individual's  capacity  as  an  employer  or  a  health 
care  provider),  until  legislation  is  enacted  specifically  approving 
the  standard. 

Contracts.  Sec.  511.  None  of  the  funds  made  available  in  this  Act  may 

Reports.  be  obligated  or  expended  to  enter  into  or  renew  a  contract  with 

an  entity  if — 

(1)  such  entity  is  otherwise  a  contractor  with  the  United 
States  and  is  subject  to  the  requirement  in  38  U.S.C.  4212(d) 
regarding  submission  of  an  annual  report  to  the  Secretary 
of  Labor  concerning  employment  of  certain  veterans;  and 

(2)  such  entity  has  not  submitted  a  report  as  required 
by  that  section  for  the  most  recent  year  for  which  such  require- 
ment was  applicable  to  such  entity. 

Sec.  512.  None  of  the  funds  made  available  in  this  Act  may 
be  transferred  to  any  department,  agency,  or  instrumentality  of 
the  United  States  Government,  except  pursuant  to  a  transfer  made 
by,  or  transfer  authority  provided  in,  this  Act  or  any  other  appro- 
priation Act. 

Certifications.  Sec.  513.  None  of  the  funds  made  available  by  this  Act  to 

carry  out  the  Library  Services  and  Technology  Act  may  be  made 
available  to  any  library  covered  by  paragraph  (1)  of  section  224(f) 
of  such  Act,  as  amended  by  the  Children's  Internet  Protection 
Act,  unless  such  library  has  made  the  certifications  required  by 
paragraph  (4)  of  such  section. 


Health  and 
health  care. 
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Sec.  514.  None  of  the  funds  made  available  by  this  Act  to  Certifications, 
carry  out  part  D  of  title  II  of  the  Elementary  and  Secondary 
Education  Act  of  1965  may  be  made  available  to  any  elementary 
or  secondary  school  covered  by  paragraph  (1)  of  section  2441(a) 
of  such  Act,  as  amended  by  the  Children's  Internet  Protection 
Act  and  the  No  Child  Left  Behind  Act,  unless  the  local  educational 
agency  with  responsibility  for  such  covered  school  has  made  the 
certifications  required  by  paragraph  (2)  of  such  section. 

Sec.  515.  (a)  None  of  the  funds  provided  under  this  Act,  or  Deadlines, 
provided  under  previous  appropriations  Acts  to  the  agencies  funded  Notifications, 
by  this  Act  that  remain  available  for  obligation  or  expenditure 
in  fiscal  year  2012,  or  provided  from  any  accounts  in  the  Treasury 
of  the  United  States  derived  by  the  collection  of  fees  available 
to  the  agencies  funded  by  this  Act,  shall  be  available  for  obligation 
or  expenditure  through  a  reprogramming  of  funds  that — 

(1)  creates  new  programs; 

(2)  eliminates  a  program,  project,  or  activity; 

(3)  increases  funds  or  personnel  by  any  means  for  any 
project  or  activity  for  which  funds  have  been  denied  or 
restricted; 

(4)  relocates  an  office  or  employees; 

(5)  reorganizes  or  renames  offices; 

(6)  reorganizes  programs  or  activities;  or 

(7)  contracts  out  or  privatizes  any  functions  or  activities 
presently  performed  by  Federal  employees; 

unless  the  Committees  on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  are  notified  15  days  in  advance  of  such 
reprogramming  or  of  an  announcement  of  intent  relating  to  such 
reprogramming,  whichever  occurs  earlier. 

(b)  None  of  the  funds  provided  under  this  Act,  or  provided 
under  previous  appropriations  Acts  to  the  agencies  funded  by  this 
Act  that  remain  available  for  obligation  or  expenditure  in  fiscal 
year  2012,  or  provided  from  any  accounts  in  the  Treasury  of  the 
United  States  derived  by  the  collection  of  fees  available  to  the 
agencies  funded  by  this  Act,  shall  be  available  for  obligation  or 
expenditure  through  a  reprogramming  of  funds  in  excess  of  $500,000 
or  10  percent,  whichever  is  less,  that — 

(1)  augments  existing  programs,  projects  (including 
construction  projects),  or  activities; 

(2)  reduces  by  10  percent  funding  for  any  existing  program, 
project,  or  activity,  or  numbers  of  personnel  by  10  percent 
as  approved  by  Congress;  or 

(3)  results  from  any  general  savings  from  a  reduction  in 
personnel  which  would  result  in  a  change  in  existing  programs, 
activities,  or  projects  as  approved  by  Congress; 

unless  the  Committees  on  Appropriations  of  the  House  of  Represent- 
atives and  the  Senate  are  notified  15  days  in  advance  of  such 
reprogramming  or  of  an  announcement  of  intent  relating  to  such 
reprogramming,  whichever  occurs  earlier. 

Sec.  516.  (a)  None  of  the  funds  made  available  in  this  Act  Political 
may  be  used  to  request  that  a  candidate  for  appointment  to  a  disclosures. 
Federal  scientific  advisory  committee  disclose  the  political  affiliation 
or  voting  history  of  the  candidate  or  the  position  that  the  candidate 
holds  with  respect  to  political  issues  not  directly  related  to  and 
necessary  for  the  work  of  the  committee  involved. 
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(b)  None  of  the  funds  made  available  in  this  Act  may  be 
used  to  disseminate  information  that  is  deliberately  false  or  mis- 
leading. 

Sec.  517.  Within  45  days  of  enactment  of  this  Act,  each  depart- 
ment and  related  agency  funded  through  this  Act  shall  submit 
an  operating  plan  that  details  at  the  program,  project,  and  activity 
level  any  funding  allocations  for  fiscal  year  2012  that  are  different 
than  those  specified  in  this  Act,  the  accompanying  detailed  table 
in  the  statement  of  the  managers  on  the  conference  report  accom- 
panying this  Act,  or  the  fiscal  year  2012  budget  request. 

Sec.  518.  The  Secretaries  of  Labor,  Health  and  Human  Serv- 
ices, and  Education  shall  each  prepare  and  submit  to  the  Commit- 
tees on  Appropriations  of  the  House  of  Representatives  and  the 
Senate  a  report  on  the  number  and  amount  of  contracts,  grants, 
and  cooperative  agreements  exceeding  $500,000  in  value  and 
awarded  by  the  Department  on  a  non-competitive  basis  during 
each  quarter  of  fiscal  year  2012,  but  not  to  include  grants  awarded 
on  a  formula  basis  or  directed  by  law.  Such  report  shall  include 
the  name  of  the  contractor  or  grantee,  the  amount  of  funding, 
the  governmental  purpose,  including  a  justification  for  issuing  the 
award  on  a  non-competitive  basis.  Such  report  shall  be  transmitted 
to  the  Committees  within  30  days  after  the  end  of  the  quarter 
for  which  the  report  is  submitted. 

Sec.  519.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  may  be  used  to  enter  into  a  contract  in 
an  amount  greater  than  $5,000,000  or  to  award  a  grant  in  excess 
of  such  amount  unless  the  prospective  contractor  or  grantee  certifies 
in  writing  to  the  agency  awarding  the  contract  or  grant  that, 
to  the  best  of  its  knowledge  and  belief,  the  contractor  or  grantee 
has  filed  all  Federal  tax  returns  required  during  the  3  years  pre- 
ceding the  certification,  has  not  been  convicted  of  a  criminal  offense 
under  the  Internal  Revenue  Code  of  1986,  and  has  not,  more  than 
90  days  prior  to  certification,  been  notified  of  any  unpaid  Federal 
tax  assessment  for  which  the  liability  remains  unsatisfied,  unless 
the  assessment  is  the  subject  of  an  installment  agreement  or  offer 
in  compromise  that  has  been  approved  by  the  Internal  Revenue 
Service  and  is  not  in  default,  or  the  assessment  is  the  subject 
of  a  non-frivolous  administrative  or  judicial  proceeding. 

Sec.  520.  None  of  the  funds  appropriated  in  this  Act  shall 
be  expended  or  obligated  by  the  Commissioner  of  Social  Security, 
for  purposes  of  administering  Social  Security  benefit  payments 
under  title  II  of  the  Social  Security  Act,  to  process  any  claim 
for  credit  for  a  quarter  of  coverage  based  on  work  performed  under 
a  social  security  account  number  that  is  not  the  claimant's  number 
and  the  performance  of  such  work  under  such  number  has  formed 
the  basis  for  a  conviction  of  the  claimant  of  a  violation  of  section 
208(a)(6)  or  (7)  of  the  Social  Security  Act. 

Sec.  521.  None  of  the  funds  appropriated  by  this  Act  may 
be  used  by  the  Commissioner  of  Social  Security  or  the  Social  Secu- 
rity Administration  to  pay  the  compensation  of  employees  of  the 
Social  Security  Administration  to  administer  Social  Security  benefit 
payments,  under  any  agreement  between  the  United  States  and 
Mexico  establishing  totalization  arrangements  between  the  social 
security  system  established  by  title  II  of  the  Social  Security  Act 
and  the  social  security  system  of  Mexico,  which  would  not  otherwise 
be  payable  but  for  such  agreement. 
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(RESCISSION) 

Sec.  522.  Of  the  funds  made  available  for  performance  bonus 
payments  under  section  2105(a)(3)(E)  of  the  Social  Security  Act, 
$6,367,964,000  are  hereby  rescinded. 

Sec.  523.  Notwithstanding  any  other  provision  of  this  Act,  Needle 
no  funds  appropriated  in  this  Act  shall  be  used  to  carry  out  any  distribution, 
program  of  distributing  sterile  needles  or  syringes  for  the  hypo- 
dermic injection  of  any  illegal  drug. 


(RESCISSION) 


Sec.  524.  Of  the  funds  made  available  under  section  1322 
of  Public  Law  111-148,  $400,000,000  are  rescinded. 


(RESCISSION) 

Sec.  525.  Of  the  funds  made  available  for  fiscal  year  2012 
under  section  3403  of  Public  Law  111-148,  $10,000,000  are 
rescinded. 

Sec.  526.  Not  later  than  30  days  after  the  end  of  each  calendar  Deadlines, 
quarter,  beginning  with  the  first  quarter  of  fiscal  year  2013,  the  Reports. 
Departments  of  Labor,  Health  and  Human  Services  and  Education   nJtg  15 
and  the  Social  Security  Administration  shall  provide  the  Commit- 
tees on  Appropriations  of  the  House  of  Representatives  and  Senate 
a  quarterly  report  on  the  status  of  balances  of  appropriations: 
Provided,  That  for  balances  that  are  unobligated  and  uncommitted, 
committed,  and  obligated  but  unexpended,  the  quarterly  reports 
shall  separately  identify  the  amounts  attributable  to  each  source 
year  of  appropriation  (beginning  with  fiscal  year  2012,  or,  to  the 
extent  feasible,  earlier  fiscal  years)  from  which  balances  were 
derived. 

Sec.  527.  (a)  Across-the-Board  Rescissions. — There  is  hereby 
rescinded  an  amount  equal  to  0.189  percent  of — 

(1)  the  budget  authority  provided  for  fiscal  year  2012  for 
any  discretionary  account  of  this  Act;  and 

(2)  the  budget  authority  provided  in  any  advance  appropria- 
tion for  fiscal  year  2012  for  any  discretionary  account  in  prior 
Acts  making  appropriations  for  the  Departments  of  Labor, 
Health  and  Human  Services,  and  Education,  and  Related  Agen- 
cies. 

(b)  Proportionate  Application. — Any  rescission  made  by  sub- 
section (a)  shall  be  applied  proportionately — 

(1)  to  each  discretionary  account  and  each  item  of  budget 
authority  described  in  such  subsection;  and 

(2)  within  each  such  account  and  item,  to  each  program, 
project,  and  activity  (with  programs,  projects,  and  activities 
as  delineated  in  this  Act  or  the  accompanying  statement  of 
managers). 

(c)  Exception. — This  section  shall  not  apply  to  discretionary 
authority  appropriated  for  the  Federal  Pell  Grants  program  under 
the  heading  "Department  of  Education,  Student  Financial  Assist- 
ance". 

(d)  OMB  Report.— Within  30  days  after  the  date  of  the  enact- 
ment of  this  section,  the  Director  of  the  Office  of  Management 
and  Budget  shall  submit  to  the  Committees  on  Appropriations 
of  the  House  of  Representatives  and  the  Senate  a  report  specifying 
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the  account  and  amount  of  each  rescission  made  pursuant  to  this 
section. 

This  division  may  be  cited  as  the  "Departments  of  Labor,  Health 
and  Human  Services,  and  Education,  and  Related  Agencies  Appro- 
priations Act,  2012". 


Legislative 
Branch 

Appropriations 

Act,  2012. 

2  USC  60a  note. 


DIVISION  G— LEGISLATIVE  BRANCH  APPROPRIATIONS 

ACT,  2012 

TITLE  I 


LEGISLATIVE  BRANCH 


SENATE 


Expense  Allowances 

For  expense  allowances  of  the  Vice  President,  $18,760;  the 
President  Pro  Tempore  of  the  Senate,  $37,520;  Majority  Leader 
of  the  Senate,  $39,920;  Minority  Leader  of  the  Senate,  $39,920; 
Majority  Whip  of  the  Senate,  $9,980;  Minority  Whip  of  the  Senate, 
$9,980;  Chairmen  of  the  Majority  and  Minority  Conference  Commit- 
tees, $4,690  for  each  Chairman;  and  Chairmen  of  the  Majority 
and  Minority  Policy  Committees,  $4,690  for  each  Chairman;  in 
all,  $174,840. 

Representation  Allowances  for  the  Majority  and  Minority 

Leaders 

For  representation  allowances  of  the  Majority  and  Minority 
Leaders  of  the  Senate,  $14,070  for  each  such  Leader;  in  all,  $28,140. 

Salaries,  Officers  and  Employees 

For  compensation  of  officers,  employees,  and  others  as  author- 
ized by  law,  including  agency  contributions,  $175,763,738,  which 
shall  be  paid  from  this  appropriation  without  regard  to  the  following 
limitations: 


OFFICE  OF  THE  VICE  PRESIDENT 


For  the  Office  of  the  Vice  President,  $2,361,248. 


OFFICE  OF  THE  PRESIDENT  PRO  TEMPORE 

For  the  Office  of  the  President  Pro  Tempore,  $705,466. 


OFFICES  OF  THE  MAJORITY  AND  MINORITY  LEADERS 

For  Offices  of  the  Majority  and  Minority  Leaders,  $5,201,576. 


OFFICES  OF  THE  MAJORITY  AND  MINORITY  WHIPS 
For  Offices  of  the  Majority  and  Minority  Whips,  $3,281,424. 


COMMITTEE  ON  APPROPRIATIONS 


For  salaries  of  the  Committee  on  Appropriations,  $14,863,573. 
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CONFERENCE  COMMITTEES 

For  the  Conference  of  the  Majority  and  the  Conference  of  the 
Minority,  at  rates  of  compensation  to  be  fixed  by  the  Chairman 
of  each  such  committee,  $1,619,195  for  each  such  committee;  in 
all,  $3,238,390. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CONFERENCE  OF  THE  MAJORITY 
AND  THE  CONFERENCE  OF  THE  MINORITY 

For  Offices  of  the  Secretaries  of  the  Conference  of  the  Majority 
and  the  Conference  of  the  Minority,  $797,402. 

POLICY  COMMITTEES 

For  salaries  of  the  Majority  Policy  Committee  and  the  Minority 
Policy  Committee,  $1,653,905  for  each  such  committee;  in  all, 
$3,307,810. 

OFFICE  OF  THE  CHAPLAIN 

For  Office  of  the  Chaplain,  $405,886. 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary,  $24,194,115. 

OFFICE  OF  THE  SERGEANT  AT  ARMS  AND  DOORKEEPER 

For    Office    of   the    Sergeant    at   Arms    and  Doorkeeper, 
$73,000,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE  MAJORITY  AND  MINORITY 

For  Offices  of  the  Secretary  for  the  Majority  and  the  Secretary 
for  the  Minority,  $1,722,388. 

AGENCY  CONTRIBUTIONS  AND  RELATED  EXPENSES 

For  agency  contributions  for  employee  benefits,  as  authorized 
by  law,  and  related  expenses,  $42,684,460. 

Office  of  the  Legislative  Counsel  of  the  Senate 

For  salaries  and  expenses  of  the  Office  of  the  Legislative 
Counsel  of  the  Senate,  $6,995,300. 

Office  of  Senate  Legal  Counsel 

For  salaries  and  expenses  of  the  Office  of  Senate  Legal  Counsel, 
$1,449,000. 

Expense  Allowances  of  the  Secretary  of  the  Senate,  Ser- 
geant at  Arms  and  Doorkeeper  of  the  Senate,  and  Secre- 
taries for  the  Majority  and  Minority  of  the  Senate 

For  expense  allowances  of  the  Secretary  of  the  Senate,  $7,110; 
Sergeant  at  Arms  and  Doorkeeper  of  the  Senate,  $7,110;  Secretary 
for  the  Majority  of  the  Senate,  $7,110;  Secretary  for  the  Minority 
of  the  Senate,  $7,110;  in  all,  $28,440. 
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Contingent  Expenses  of  the  Senate 
inquiries  and  investigations 

For  expenses  of  inquiries  and  investigations  ordered  by  the 
Senate,  or  conducted  under  paragraph  1  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  section  112  of  the  Supplemental 
Appropriations  and  Rescission  Act,  1980  (Public  Law  96-304),  and 
Senate  Resolution  281,  96th  Congress,  agreed  to  March  11,  1980, 
$131,305,860,  of  which  $26,650,000  shall  be  available  until  Sep- 
tember 30,  2014. 

EXPENSES  OF  THE  UNITED  STATES  SENATE  CAUCUS  ON 
INTERNATIONAL  NARCOTICS  CONTROL 

For  expenses  of  the  United  States  Senate  Caucus  on  Inter- 
national Narcotics  Control,  $487,822. 

SECRETARY  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Secretary  of  the  Senate 
$5,816,344  of  which  $4,200,000  shall  remain  available  until  Sep- 
tember 30,  2016. 

SERGEANT  AT  ARMS  AND  DOORKEEPER  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate,  $130,722,080,  which  shall  remain  available 
until  September  30,  2016. 

MISCELLANEOUS  ITEMS 

For  miscellaneous  items,  $19,360,000,  which  shall  remain  avail- 
able until  September  30,  2014. 

senators'  official  personnel  and  office  expense  account 

For  Senators'  Official  Personnel  and  Office  Expense  Account, 
$396,180,000  of  which  $18,921,206  shall  remain  available  until 
September  30,  2014. 

OFFICIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mail  costs  of  the  Senate, 
$281,436. 

administrative  provision 

payment  of  certain  expenses 

2  use  68f.  Sec.  1.  (a)  In  General. — Subject  to  the  approval  of  the  Com- 

mittee on  Appropriations  of  the  Senate,  if  in  any  fiscal  year  amounts 
in  any  appropriations  account  under  the  heading  "SENATE"  under 
the  heading  "LEGISLATIVE  BRANCH"  are  available  for  more  than 
1  fiscal  year,  the  Secretary  of  the  Senate  may  establish  procedures 
for  the  payment  of  expenses  with  respect  to  that  account  from 
any  amounts  available  for  that  fiscal  year. 

(b)  Effective  Date. — This  section  shall  apply  to  fiscal  year 
2012  and  each  fiscal  year  thereafter. 
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HOUSE  OF  REPRESENTATIVES 

Salaries  and  Expenses 

For  salaries  and  expenses  of  the  House  of  Representatives, 
$1,225,680,000,  as  follows: 

HOUSE  LEADERSHIP  OFFICES 

For  salaries  and  expenses,  as  authorized  by  law,  $23,275,773, 
including:  Office  of  the  Speaker,  $6,942,770,  including  $25,000  for 
official  expenses  of  the  Speaker;  Office  of  the  Majority  Floor  Leader, 
$2,277,595,  including  $10,000  for  official  expenses  of  the  Majority 
Leader;  Office  of  the  Minority  Floor  Leader,  $7,432,812,  including 
$10,000  for  official  expenses  of  the  Minority  Leader;  Office  of  the 
Majority  Whip,  including  the  Chief  Deputy  Majority  Whip, 
$1,971,050,  including  $5,000  for  official  expenses  of  the  Majority 
Whip;  Office  of  the  Minority  Whip,  including  the  Chief  Deputy 
Minority  Whip,  $1,524,951,  including  $5,000  for  official  expenses 
of  the  Minority  Whip;  Republican  Conference,  $1,572,788;  Demo- 
cratic Caucus,  $1,553,807.  In  addition  to  the  amounts  made  avail- 
able above,  for  salaries  and  expenses  under  this  heading,  to  be 
available  during  the  period  beginning  September  30,  2012,  and 
ending  December  31,  2013;  $5,818,948,  including:  Office  of  the 
Speaker,  $1,735,694,  including  $6,250  for  official  expenses  of  the 
Speaker;  Office  of  the  Majority  Floor  Leader,  $569,399,  including 
$2,500  for  official  expenses  of  the  Majority  Leader;  Office  of  the 
Minority  Floor  Leader,  $1,858,205,  including  $2,500  for  official 
expenses  of  the  Minority  Leader;  Office  of  the  Majority  Whip, 
including  the  Chief  Deputy  Majority  Whip,  $492,763,  including 
$1,250  for  official  expenses  of  the  Majority  Whip;  Office  of  the 
Minority  Whip,  including  the  Chief  Deputy  Minority  Whip, 
$381,238,  including  $1,250  for  official  expenses  of  the  Minority 
Whip;  Republican  Conference,  $393,197;  Democratic  Caucus, 
$388,452. 

Members'  Representational  Allowances 

Including  Members'  Clerk  Hire,  Official  Expenses  of 
Members,  and  Official  Mail 

For  Members'  representational  allowances,  including  Members' 
clerk  hire,  official  expenses,  and  official  mail,  $573,939,282. 

Committee  Employees 

Standing  Committees,  Special  and  Select 

For  salaries  and  expenses  of  standing  committees,  special  and 
select,  authorized  by  House  resolutions,  $125,964,870:  Provided, 
That  such  amount  shall  remain  available  for  such  salaries  and 
expenses  until  December  31,  2012. 

Committee  on  Appropriations 

For  salaries  and  expenses  of  the  Committee  on  Appropriations, 
$26,665,785,  including  studies  and  examinations  of  executive  agen- 
cies and  temporary  personal  services  for  such  committee,  to  be 
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expended  in  accordance  with  section  202(b)  of  the  Legislative 
Reorganization  Act  of  1946  and  to  be  available  for  reimbursement 
to  agencies  for  services  performed:  Provided,  That  such  amount 
shall  remain  available  for  such  salaries  and  expenses  until 
December  31,  2012. 

Salaries,  Officers  and  Employees 

For  salaries  and  expenses  of  officers  and  employees,  as  author- 
ized by  law,  $177,628,400,  including:  for  salaries  and  expenses 
of  the  Office  of  the  Clerk,  including  not  more  than  $23,000,  of 
which  not  more  than  $20,000  is  for  the  Family  Room,  for  official 
representation  and  reception  expenses,  $26,114,400,  of  which 
$2,000,000  shall  remain  available  until  expended;  for  salaries  and 
expenses  of  the  Office  of  the  Sergeant  at  Arms,  including  the 
position  of  Superintendent  of  Garages  and  the  Office  of  Emergency 
Management,  and  including  not  more  than  $3,000  for  official  rep- 
resentation and  reception  expenses,  $12,585,000  of  which  $4,445,000 
shall  remain  available  until  expended;  for  salaries  and  expenses 
of  the  Office  of  the  Chief  Administrative  Officer  including  not  more 
than  $3,000  for  official  representation  and  reception  expenses, 
$116,782,000,  of  which  $3,937,000  shall  remain  available  until 
expended;  for  salaries  and  expenses  of  the  Office  of  the  Inspector 
General,  $5,045,000;  for  salaries  and  expenses  of  the  Office  of 
General  Counsel,  $1,415,000;  for  the  Office  of  the  Chaplain, 
$179,000;  for  salaries  and  expenses  of  the  Office  of  the  Parliamen- 
tarian, including  the  Parliamentarian,  $2,000  for  preparing  the 
Digest  of  Rules,  and  not  more  than  $1,000  for  official  representation 
and  reception  expenses,  $2,060,000;  for  salaries  and  expenses  of 
the  Office  of  the  Law  Revision  Counsel  of  the  House,  $3,258,000; 
for  salaries  and  expenses  of  the  Office  of  the  Legislative  Counsel 
of  the  House,  $8,814,000;  for  salaries  and  expenses  of  the  Office 
of  Interparliamentary  Affairs,  $859,000;  for  other  authorized 
employees,  $347,000;  and  for  salaries  and  expenses  of  the  Historian, 
$170,000. 

Allowances  and  Expenses 

For  allowances  and  expenses  as  authorized  by  House  resolution 
or  law,  $292,386,942,  including:  supplies,  materials,  administrative 
costs  and  Federal  tort  claims,  $3,696,118;  official  mail  for  commit- 
tees, leadership  offices,  and  administrative  offices  of  the  House, 
$201,000;  Government  contributions  for  health,  retirement,  Social 
Security,  and  other  applicable  employee  benefits,  $264,848,219; 
Business  Continuity  and  Disaster  Recovery,  $17,112,072,  of  which 
$5,000,000  shall  remain  available  until  expended;  transition  activi- 
ties for  new  members  and  staff,  $1,721,533;  Wounded  Warrior  Pro- 
gram $2,500,000,  to  remain  available  until  expended;  Office  of 
Congressional  Ethics,  $1,548,000;  and  miscellaneous  items  including 
purchase,  exchange,  maintenance,  repair  and  operation  of  House 
motor  vehicles,  interparliamentary  receptions,  and  gratuities  to 
heirs  of  deceased  employees  of  the  House,  $760,000. 

Administrative  Provisions 

Sec.  101.  (a)  Requiring  Amounts  Remaining  in  Members' 
Representational  Allowances  To  Be  Used  for  Deficit  Reduc- 
tion or  To  Reduce  the  Federal  Debt. — Notwithstanding  any 
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other  provision  of  law,  any  amounts  appropriated  under  this  Act 
for  "HOUSE  OF  REPRESENTATIVES— Salaries  and  Expenses- 
Members'  Representational  Allowances"  shall  be  available  only 
for  fiscal  year  2012.  Any  amount  remaining  after  all  payments 
are  made  under  such  allowances  for  fiscal  year  2012  shall  be 
deposited  in  the  Treasury  and  used  for  deficit  reduction  (or,  if 
there  is  no  Federal  budget  deficit  after  all  such  payments  have 
been  made,  for  reducing  the  Federal  debt,  in  such  manner  as 
the  Secretary  of  the  Treasury  considers  appropriate). 

(b)  Regulations. — The  Committee  on  House  Administration 
of  the  House  of  Representatives  shall  have  authority  to  prescribe 
regulations  to  carry  out  this  section. 

(c)  Definition. — As  used  in  this  section,  the  term  "Member 
of  the  House  of  Representatives"  means  a  Representative  in,  or 
a  Delegate  or  Resident  Commissioner  to,  the  Congress. 

Republican  Policy  Committee 

Sec.  102.  (a)  Section  109(a)  of  the  Legislative  Branch  Appro- 
priations Act,  2005  (2  U.S.C.  74a-13(a))  is  amended  by  striking 
"the  chair  of  the  Republican  Conference"  and  inserting  the  following: 
"the  Speaker  of  the  House  of  Representatives  (or,  if  the  Speaker 
is  not  a  member  of  the  Republican  Party,  the  Minority  Leader 
of  the  House  of  Representatives)". 

(b)  Section  109(b)  of  such  Act  (2  U.S.C.  74a-13(b))  is  amended 
by  striking  the  period  at  the  end  and  inserting  the  following:  ", 
and  which  shall  be  obligated  and  expended  as  directed  by  the 
Speaker  (or,  if  the  Speaker  is  not  a  member  of  the  Republican 
party,  the  Minority  Leader).". 

(c)  The  amendment  made  by  subsection  (a)  shall  apply  with  Applicability, 
respect  to  fiscal  year  2012  and  each  succeeding  fiscal  year.  2  USC  74a-l3 

note. 

Authority  of  Speaker  and  Minority  Leader  to  Allocate 
Funds  Among  Certain  House  Leadership  Offices 

Sec.  103.  (a)  Authority  of  Speaker.—  2  use  74a-iia. 

(1)  Authority  described. — Notwithstanding  any  other 
provision  of  law  (including  any  provision  of  law  that  sets  forth 
an  allowance  for  official  expenses),  the  amount  appropriated 
or  otherwise  made  available  during  a  Congress  for  the  salaries 
and  expenses  of  any  office  or  authority  described  in  paragraph 
(2)  shall  be  the  amount  allocated  for  such  office  or  authority 
by  the  Speaker  of  the  House  of  Representatives  from  the  aggre- 
gate amount  appropriated  or  otherwise  made  available  for  all 
such  offices  and  authorities. 

(2)  Offices  and  authorities  described. — The  offices  and 
authorities  described  in  this  paragraph  are  as  follows: 

(A)  The  Office  of  the  Speaker. 

(B)  The  Speaker's  Office  for  Legislative  Floor  Activities. 

(C)  The  Republican  Steering  Committee  (if  the  Speaker 
is  a  member  of  the  Republican  party)  or  the  Democratic 
Steering  and  Policy  Committee  (if  the  Speaker  is  a  member 
of  the  Democratic  party). 

(D)  The  Republican  Policy  Committee  (if  the  Speaker 
is  a  member  of  the  Republican  party). 

(E)  Training  and  program  development — majority  (as 
described  under  the  heading  "House  leadership  offices"  in 
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the  most  recent  bill  making  appropriations  for  the  legisla- 
tive branch  that  was  enacted  prior  to  the  date  of  the 
enactment  of  this  Act). 

(F)  Cloakroom  personnel — majority  (as  so  described). 

(b)  Authority  of  Minority  Leader. — 

(1)  Authority  described. — Notwithstanding  any  other 
provision  of  law  (including  any  provision  of  law  that  sets  forth 
an  allowance  for  official  expenses),  the  amount  appropriated 
or  otherwise  made  available  during  a  Congress  for  the  salaries 
and  expenses  of  any  office  or  authority  described  in  paragraph 
(2)  shall  be  the  amount  allocated  for  such  office  or  authority 
by  the  Minority  Leader  of  the  House  of  Representatives  from 
the  aggregate  amount  appropriated  or  otherwise  made  available 
for  all  such  offices  and  authorities. 

(2)  Offices  and  authorities  described. — The  offices  and 
authorities  described  in  this  paragraph  are  as  follows: 

(A)  The  Office  of  the  Minority  Leader. 

(B)  The  Democratic  Steering  and  Policy  Committee 
(if  the  Minority  Leader  is  a  member  of  the  Democratic 
party)  or  the  Republican  Steering  Committee  (if  the 
Minority  Leader  is  a  member  of  the  Republican  party). 

(C)  The  Republican  Policy  Committee  (if  the  Minority 
Leader  is  a  member  of  the  Republican  party). 

(D)  Training  and  program  development — minority  (as 
described  under  the  heading  "House  leadership  offices"  in 
the  most  recent  bill  making  appropriations  for  the  legisla- 
tive branch  that  was  enacted  prior  to  the  date  of  the 
enactment  of  this  Act). 

(E)  Cloakroom  personnel — minority  (as  so  described). 

(F)  Nine  minority  employees  (as  so  described). 

(c)  Effective  Date. — This  section  shall  apply  with  respect 
to  any  months  occurring  during  the  One  Hundred  Twelfth  Congress 
that  begin  after  the  date  of  the  enactment  of  this  Act,  and  to 
any  succeeding  Congress. 

Republican  Conference  and  the  Democratic  Steering  and 
Policy  Committee 

Sec.  104.  (a)  Section  103(b)  of  the  Legislative  Branch  Appro- 
priations Act,  1999  (2  U.S.C.  74a-8(b))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1),  by  striking  "Sub- 
ject to  the  allocation  described  in  subsection  (c),  funds"  and 
inserting  "Funds"; 

(2)  in  paragraph  (1),  by  striking  "direct;"  and  inserting 
the  following:  "direct  (or,  if  the  Speaker  is  not  a  member  of 
the  Republican  Party,  under  such  terms  and  conditions  as 
the  Minority  Leader  of  the  House  of  Representatives  may 
direct);";  and 

(3)  in  paragraph  (2),  by  striking  "direct."  and  inserting 
the  following:  "direct  (or,  if  the  Speaker  is  a  member  of  the 
Democratic  Party,  under  such  terms  and  conditions  as  the 
Speaker  may  direct).". 

(b)  Section  103  of  such  Act  (2  U.S.C.  74a-8(c))  is  amended— 

(1)  by  striking  subsection  (c);  and 

(2)  by  redesignating  subsection  (d)  as  subsection  (c). 
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(c)  The  amendments  made  by  this  section  shall  take  effect   Effective  date, 
as  if  included  in  the  enactment  of  the  Legislative  Branch  Appropria-    2  usc  74a-8 
tions  Act,  1999.  note- 

Transfer  of  House  Emergency  Planning,  Preparedness,  and 
Operations  Functions  to  Sergeant  at  Arms 

Sec.  105.  Effective  February  1,  2010—  Effective  date. 

(1)  section  905  of  the  Emergency  Supplemental  Act,  2002  Repeal. 
(2  U.S.C.  130i)  is  repealed;  and 

(2)  the  functions  and  responsibilities  of  the  Office  of  Emer- 
gency Planning,  Preparedness  and  Operations  under  section 
905  of  such  Act  are  transferred  and  assigned  to  the  Sergeant 
at  Arms  of  the  House  of  Representatives. 

JOINT  ITEMS 


For  Joint  Committees,  as  follows: 


Joint  Economic  Committee 


For  salaries  and  expenses  of  the  Joint  Economic  Committee, 
$4,203,000,  to  be  disbursed  by  the  Secretary  of  the  Senate. 

Joint  Congressional  Committee  on  Inaugural  Ceremonies  of 

2013 

For  salaries  and  expenses  associated  with  conducting  the  inau- 
gural ceremonies  of  the  President  and  Vice  President  of  the  United 
States,  January  20,  2013,  in  accordance  with  such  program  as 
may  be  adopted  by  the  joint  congressional  committee  authorized 
to  conduct  the  inaugural  ceremonies  of  2013,  $1,237,000  to  be 
disbursed  by  the  Secretary  of  the  Senate  and  to  remain  available 
until  September  30,  2013.  Funds  made  available  under  this  heading 
shall  be  available  for  payment,  on  a  direct  or  reimbursable  basis, 
whether  incurred  on,  before,  or  after,  October  1,  2012:  Provided, 
That  the  compensation  of  any  employee  of  the  Committee  on  Rules 
and  Administration  of  the  Senate  who  has  been  designated  to 
perform  service  with  respect  to  the  inaugural  ceremonies  of  2013 
shall  continue  to  be  paid  by  the  Committee  on  Rules  and  Adminis- 
tration, but  the  account  from  which  such  staff  member  is  paid 
may  be  reimbursed  for  the  services  of  the  staff  member  (including 
agency  contributions  when  appropriate)  out  of  funds  made  available 
under  this  heading. 

Joint  Committee  on  Taxation 

For  salaries  and  expenses  of  the  Joint  Committee  on  Taxation, 
$10,004,000,  to  be  disbursed  by  the  Chief  Administrative  Officer 
of  the  House  of  Representatives. 

For  other  joint  items,  as  follows: 

Office  of  the  Attending  Physician 

For  medical  supplies,  equipment,  and  contingent  expenses  of 
the  emergency  rooms,  and  for  the  Attending  Physician  and  his 
assistants,  including:  (1)  an  allowance  of  $2,175  per  month  to  the 
Attending  Physician;  (2)  an  allowance  of  $1,300  per  month  to  the 
Senior  Medical  Officer;  (3)  an  allowance  of  $725  per  month  each 
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to  three  medical  officers  while  on  duty  in  the  Office  of  the  Attending 
Physician;  (4)  an  allowance  of  $725  per  month  to  2  assistants 
and  $580  per  month  each  not  to  exceed  11  assistants  on  the  basis 
heretofore  provided  for  such  assistants;  and  (5)  $2,427,000  for 
reimbursement  to  the  Department  of  the  Navy  for  expenses  incurred 
for  staff  and  equipment  assigned  to  the  Office  of  the  Attending 
Physician,  which  shall  be  advanced  and  credited  to  the  applicable 
appropriation  or  appropriations  from  which  such  salaries,  allow- 
ances, and  other  expenses  are  payable  and  shall  be  available  for 
all  the  purposes  thereof,  $3,400,000,  to  be  disbursed  by  the  Chief 
Administrative  Officer  of  the  House  of  Representatives. 

Office  of  Congressional  Accessibility  Services 

Salaries  and  Expenses 

For  salaries  and  expenses  of  the  Office  of  Congressional  Accessi- 
bility Services,  $1,363,000,  to  be  disbursed  by  the  Secretary  of 
the  Senate. 

administrative  provision 

Sec.  1001.  (a)  In  General. — Section  102(a)  of  the  Legislative 
Branch  Appropriations  Act,  2002  (2  U.S.C.  60c-5(a))  is  amended — 

(1)  in  paragraph  (1),  by  inserting  ",  except  as  provided 
under  subsection  (b)(3)"  after  "means  an  individual";  and 

(2)  by  striking  paragraphs  (2)  and  (3)  and  inserting  the 
following: 

"(2)  Employee  of  the  senate. — The  term  'employee  of 
the  Senate' — 

"(A)  has  the  meaning  given  the  term  under  section 
101  of  the  Congressional  Accountability  Act  of  1995  (2 
U.S.C.  1301);  and 

"(B)  includes  any  employee  of  the  Office  of  Congres- 
sional Accessibility  Services  whose  pay  is  disbursed  by 
the  Secretary  of  the  Senate. 

"(3)  Employing  office. — The  term  'employing  office' — 

"(A)  means  the  employing  office,  as  defined  under  sec- 
tion 101  of  the  Congressional  Accountability  Act  of  1995 
(2  U.S.C.  1301),  of  an  employee  of  the  Senate;  and 

"(B)  includes  the  Office  of  Congressional  Accessibility 
Services  with  respect  to  employees  of  that  office  whose 
pay  is  disbursed  by  the  Secretary  of  the  Senate.", 
(b)  Exclusion  From  Participation  in  Dual  Programs. — Sec- 
tion 102(b)  of  the  Legislative  Branch  Appropriations  Act,  2002 
(2  U.S.C.  60c-5(b))  is  amended  by  adding  at  the  end  the  following: 
"(3)  Exclusion  from  participation  in  dual  programs. — 
Notwithstanding  section  5379  of  title  5,  United  States  Code, 
an  employee  of  the  Office  of  Congressional  Accessibility  Services 
may  not  participate  in  the  student  loan  repayment  program 
through  an  agreement  under  that  section  and  participate  in 
the  student  loan  repayment  program  through  a  service  agree- 
ment under  this  section  at  the  same  time.". 
2  use  60c-5  (c)  Effective  Date  and  Application. — The  amendments  made 

n(>te-  by  this  section  shall  take  effect  on  the  date  of  enactment  of  this 

Act  and  apply  to  service  agreements  entered  into  under  section 
102  of  the  Legislative  Branch  Appropriations  Act,  2002  (2  U.S.C. 
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60c-5)  or  section  5379  of  title  5,  United  States  Code,  on  or  after 
that  date. 

CAPITOL  POLICE 

Salaries 

For  salaries  of  employees  of  the  Capitol  Police,  including  over- 
time, hazardous  duty  pay  differential,  and  Government  contribu- 
tions for  health,  retirement,  social  security,  professional  liability 
insurance,  and  other  applicable  employee  benefits,  $277,133,000, 
to  be  disbursed  by  the  Chief  of  the  Capitol  Police  or  his  designee. 

General  Expenses 

For  necessary  expenses  of  the  Capitol  Police,  including  motor 
vehicles,  communications  and  other  equipment,  security  equipment 
and  installation,  uniforms,  weapons,  supplies,  materials,  training, 
medical  services,  forensic  services,  stenographic  services,  personal 
and  professional  services,  the  employee  assistance  program,  the 
awards  program,  postage,  communication  services,  travel  advances, 
relocation  of  instructor  and  liaison  personnel  for  the  Federal  Law 
Enforcement  Training  Center,  and  not  more  than  $5,000  to  be 
expended  on  the  certification  of  the  Chief  of  the  Capitol  Police 
in  connection  with  official  representation  and  reception  expenses, 
$63,004,000,  of  which  $2,400,000  shall  remain  available  until  Sep- 
tember 30,  2014,  to  be  disbursed  by  the  Chief  of  the  Capitol  Police 
or  his  designee:  Provided,  That,  notwithstanding  any  other  provision 
of  law,  the  cost  of  basic  training  for  the  Capitol  Police  at  the 
Federal  Law  Enforcement  Training  Center  for  fiscal  year  2012 
shall  be  paid  by  the  Secretary  of  Homeland  Security  from  funds 
available  to  the  Department  of  Homeland  Security. 

Administrative  Provisions 

(including  transfer  of  funds) 

Sec.  1101.  Amounts  appropriated  for  fiscal  year  2012  for  the 
Capitol  Police  may  be  transferred  between  the  headings  "Salaries" 
and  "General  expenses"  upon  the  approval  of  the  Committees  on 
Appropriations  of  the  House  of  Representatives  and  the  Senate. 

WAIVER  BY  CHIEF  OF  CAPITOL  POLICE  OF  CLAIMS  ARISING  OUT  OF 
ERRONEOUS  PAYMENTS  TO  OFFICERS  AND  EMPLOYEES 

Sec.  1102.  (a)  Waiver  of  Claim— Subject  to  the  joint  approval  2 use  1934. 
of  the  Chief  Administrative  Officer  of  the  House  of  Representatives 
and  the  Secretary  of  the  Senate,  the  Chief  of  the  United  States 
Capitol  Police  may  waive  in  whole  or  in  part  a  claim  of  the  United 
States  against  a  person  arising  out  of  an  erroneous  payment  of 
any  pay  or  allowances,  other  than  travel  and  transportation 
expenses  and  allowances,  to  an  officer,  member,  or  employee  of 
the  United  States  Capitol  Police,  if  the  collection  of  the  claim 
would  be  against  equity  and  good  conscience  and  not  in  the  best 
interests  of  the  United  States. 

(b)  Investigation  of  Application;  Report. — The  Chief  shall 
investigate  each  application  for  the  waiver  of  a  claim  under  sub- 
section (a)  and  shall  submit  a  written  report  of  the  investigation, 
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including  a  description  of  the  facts  and  circumstances  of  the  claim, 
to  the  Chief  Administrative  Officer  of  the  House  of  Representatives 
and  the  Secretary  of  the  Senate,  except  that  if  the  aggregate  amount 
of  the  claim  involved  exceeds  $1,500,  the  Comptroller  General  may 
also  investigate  the  application  and  submit  a  written  report  of 
the  investigation,  including  a  description  of  the  facts  and  cir- 
cumstances of  the  claim,  to  the  Chief  Administrative  Officer  of 
the  House  of  Representatives  and  the  Secretary  of  the  Senate. 

(c)  Prohibition  of  Waiver  Under  Certain  Circumstances. — 
The  Chief  may  not  exercise  the  authority  to  waive  a  claim  under 
subsection  (a)  if — 

(1)  in  the  Chiefs  opinion,  there  exists  in  connection  with 
the  claim  an  indication  of  fraud,  misrepresentation,  fault,  or 
lack  of  good  faith  on  the  part  of  the  officer,  member,  or  employee 
involved  or  of  any  other  person  having  an  interest  in  obtaining 
a  waiver  of  the  claim;  or 

(2)  the  Chief  receives  the  application  for  the  waiver  after 
the  expiration  of  the  3-year  period  that  begins  on  the  date 
on  which  the  erroneous  payment  of  pay  or  allowances  was 
discovered. 

(d)  Credit  for  Waiver. — In  the  audit  and  settlement  of 
accounts  of  any  accountable  officer  or  official,  full  credit  shall  be 
given  for  any  amounts  with  respect  to  which  collection  by  the 
United  States  is  waived  under  subsection  (a). 

(e)  Effect  of  Waiver. — An  erroneous  payment,  the  collection 
of  which  is  waived  under  subsection  (a),  is  deemed  a  valid  payment 
for  all  purposes. 

(f)  Construction  With  Other  Laws. — This  section  does  not 
affect  any  authority  under  any  other  law  to  litigate,  settle,  com- 
promise, or  waive  any  claim  of  the  United  States. 

(g)  Rules  and  Regulations. — Subject  to  the  approval  of  the 
Chief  Administrative  Officer  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate,  the  Chief  shall  promulgate  rules  and 
regulations  to  carry  out  this  section. 

Applicability.  (h)  Effective  Date. — This  section  shall  apply  with  respect 

to  payments  of  pay  and  allowances  made  at  any  time  after  the 
Chief  became  the  disbursing  officer  for  the  United  States  Capitol 
Police  pursuant  to  section  1018(a)  of  the  Legislative  Branch  Appro- 
priations Act,  2003  (2  U.S.C.  1907(a)). 

OFFICE  OF  COMPLIANCE 

Salaries  and  Expenses 

For  salaries  and  expenses  of  the  Office  of  Compliance,  as 
authorized  by  section  305  of  the  Congressional  Accountability  Act 
of  1995  (2  U.S.C.  1385),  $3,817,000,  of  which  $700,000  shall  remain 
available  until  September  30,  2013:  Provided,  That  not  more  than 
$500  may  be  expended  on  the  certification  of  the  Executive  Director 
of  the  Office  of  Compliance  in  connection  with  official  representation 
and  reception  expenses. 

CONGRESSIONAL  BUDGET  OFFICE 

Salaries  and  Expenses 

For  salaries  and  expenses  necessary  for  operation  of  the 
Congressional  Budget  Office,  including  not  more  than  $6,000  to 
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be  expended  on  the  certification  of  the  Director  of  the  Congressional 
Budget  Office  in  connection  with  official  representation  and  recep- 
tion expenses,  $43,787,000. 

AKCHITECT  OF  THE  CAPITOL 

General  Administration 

For  salaries  for  the  Architect  of  the  Capitol,  and  other  personal 
services,  at  rates  of  pay  provided  by  law;  for  surveys  and  studies 
in  connection  with  activities  under  the  care  of  the  Architect  of 
the  Capitol;  for  all  necessary  expenses  for  the  general  and  adminis- 
trative support  of  the  operations  under  the  Architect  of  the  Capitol 
including  the  Botanic  Garden;  electrical  substations  of  the  Capitol, 
Senate  and  House  office  buildings,  and  other  facilities  under  the 
jurisdiction  of  the  Architect  of  the  Capitol;  including  furnishings 
and  office  equipment;  including  not  more  than  $5,000  for  official 
reception  and  representation  expenses,  to  be  expended  as  the 
Architect  of  the  Capitol  may  approve;  for  purchase  or  exchange, 
maintenance,  and  operation  of  a  passenger  motor  vehicle, 
$101,340,000,  of  which  $3,749,000  shall  remain  available  until  Sep- 
tember 30,  2016. 

Capitol  Building 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper- 
ation of  the  Capitol,  $36,154,000,  of  which  $11,063,000  shall  remain 
available  until  September  30,  2016. 

Capitol  Grounds 

For  all  necessary  expenses  for  care  and  improvement  of  grounds 
surrounding  the  Capitol,  the  Senate  and  House  office  buildings, 
and  the  Capitol  Power  Plant,  $9,852,000. 

Senate  Office  Buildings 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper- 
ation of  Senate  office  buildings;  and  furniture  and  furnishings  to 
be  expended  under  the  control  and  supervision  of  the  Architect 
of  the  Capitol,  $71,128,000,  of  which  $13,128,000  shall  remain 
available  until  September  30,  2016. 

House  Office  Buildings 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper- 
ation of  the  House  office  buildings,  $94,154,000,  of  which 
$45,631,000  shall  remain  available  until  September  30,  2016. 

In  addition,  for  a  payment  to  the  House  Historic  Buildings 
Revitalization  Trust  Fund,  $30,000,000,  shall  remain  available  until 
expended. 

Capitol  Power  Plant 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper- 
ation of  the  Capitol  Power  Plant;  lighting,  heating,  power  (including 
the  purchase  of  electrical  energy)  and  water  and  sewer  services 
for  the  Capitol,  Senate  and  House  office  buildings,  Library  of  Con- 
gress buildings,  and  the  grounds  about  the  same,  Botanic  Garden, 
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Senate  garage,  and  air  conditioning  refrigeration  not  supplied  from 
plants  in  any  of  such  buildings;  heating  the  Government  Printing 
Office  and  Washington  City  Post  Office,  and  heating  and  chilled 
water  for  air  conditioning  for  the  Supreme  Court  Building,  the 
Union  Station  complex,  the  Thurgood  Marshall  Federal  Judiciary 
Building  and  the  Folger  Shakespeare  Library,  expenses  for  which 
shall  be  advanced  or  reimbursed  upon  request  of  the  Architect 
of  the  Capitol  and  amounts  so  received  shall  be  deposited  into 
the  Treasury  to  the  credit  of  this  appropriation,  $123,229,000,  of 
which  $37,617,000  shall  remain  available  until  September  30,  2016: 
Provided,  That  not  more  than  $9,000,000  of  the  funds  credited 
or  to  be  reimbursed  to  this  appropriation  as  herein  provided  shall 
be  available  for  obligation  during  fiscal  year  2012. 

Library  Buildings  and  Grounds 

For  all  necessary  expenses  for  the  mechanical  and  structural 
maintenance,  care  and  operation  of  the  Library  buildings  and 
grounds,  $46,876,000,  of  which  $21,116,000  shall  remain  available 
until  September  30,  2016. 

Capitol  Police  Buildings,  Grounds  and  Security 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper- 
ation of  buildings,  grounds  and  security  enhancements  of  the  United 
States  Capitol  Police,  wherever  located,  the  Alternate  Computer 
Facility,  and  AOC  security  operations,  $21,500,000,  of  which 
$3,473,000  shall  remain  available  until  September  30,  2016. 

Botanic  Garden 

For  all  necessary  expenses  for  the  maintenance,  care  and  oper- 
ation of  the  Botanic  Garden  and  the  nurseries,  buildings,  grounds, 
and  collections;  and  purchase  and  exchange,  maintenance,  repair, 
and  operation  of  a  passenger  motor  vehicle;  all  under  the  direction 
of  the  Joint  Committee  on  the  Library,  $12,000,000:  Provided,  That 
of  the  amount  made  available  under  this  heading,  the  Architect 
of  the  Capitol  may  obligate  and  expend  such  sums  as  may  be 
necessary  for  the  maintenance,  care  and  operation  of  the  National 
Garden  established  under  section  307E  of  the  Legislative  Branch 
Appropriations  Act,  1989  (2  U.S.C.  2146),  upon  vouchers  approved 
by  the  Architect  of  the  Capitol  or  a  duly  authorized  designee. 

Capitol  Visitor  Center 

For  all  necessary  expenses  for  the  operation  of  the  Capitol 
Visitor  Center,  $21,276,000. 

Administrative  Provisions 

(including  transfer  of  funds) 

use  of  construction  project  funds  to  reimburse  capitol 
police  for  related  overtime  costs 

2  USC  1862a.  Sec.  1201.  (a)  Payment  of  Overtime  Costs— The  Architect 

of  the  Capitol  shall  transfer  amounts  made  available  for  construc- 
tion projects  during  a  fiscal  year  to  the  applicable  appropriations 
accounts  of  the  United  States  Capitol  Police  in  order  to  reimburse 
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the  Capitol  Police  for  overtime  costs  incurred  in  connection  with 
such  projects. 

(b)  Effective  Date. — This  section  shall  apply  with  respect 
to  fiscal  year  2013  and  each  succeeding  fiscal  year. 

TRANSFER  TO  ARCHITECT  OF  THE  CAPITOL 

Sec.  1202.  (a)  Transfer— To  the  extent  that  the  Director  2 USC  I8ii note, 
of  the  National  Park  Service  has  jurisdiction  and  control  over  any 
portion  of  the  area  described  in  subsection  (b)  and  any  monument 
or  other  facility  which  is  located  within  such  area,  such  jurisdiction 
and  control  is  hereby  transferred  to  the  Architect  of  the  Capitol 
as  of  the  date  of  the  enactment  of  this  Act. 

(b)  Area  Described. — The  area  described  in  this  subsection 
is  the  property  which  is  bounded  on  the  north  by  Pennsylvania 
Avenue  Northwest,  on  the  east  by  First  Street  Northwest  and 
First  Street  Southwest,  on  the  south  by  Maryland  Avenue  South- 
west, and  on  the  west  by  Third  Street  Southwest  and  Third  Street 
Northwest. 

LIBRARY  OF  CONGRESS 

Salaries  and  Expenses 

For  necessary  expenses  of  the  Library  of  Congress  not  otherwise 
provided  for,  including  development  and  maintenance  of  the 
Library's  catalogs;  custody  and  custodial  care  of  the  Library 
buildings;  special  clothing;  cleaning,  laundering  and  repair  of  uni- 
forms; preservation  of  motion  pictures  in  the  custody  of  the  Library; 
operation  and  maintenance  of  the  American  Folklife  Center  in 
the  Library;  activities  under  the  Civil  Rights  History  Project  Act 
of  2009;  preparation  and  distribution  of  catalog  records  and  other 
publications  of  the  Library;  hire  or  purchase  of  one  passenger 
motor  vehicle;  and  expenses  of  the  Library  of  Congress  Trust  Fund 
Board  not  properly  chargeable  to  the  income  of  any  trust  fund 
held  by  the  Board,  $420,093,000,  of  which  not  more  than  $6,000,000 
shall  be  derived  from  collections  credited  to  this  appropriation 
during  fiscal  year  2012,  and  shall  remain  available  until  expended, 
under  the  Act  of  June  28,  1902  (chapter  1301;  32  Stat.  480;  2 
U.S.C.  150)  and  not  more  than  $350,000  shall  be  derived  from 
collections  during  fiscal  year  2012  and  shall  remain  available  until 
expended  for  the  development  and  maintenance  of  an  international 
legal  information  database  and  activities  related  thereto:  Provided, 
That  the  Library  of  Congress  may  not  obligate  or  expend  any 
funds  derived  from  collections  under  the  Act  of  June  28,  1902, 
in  excess  of  the  amount  authorized  for  obligation  or  expenditure 
in  appropriations  Acts:  Provided  further,  That  the  total  amount 
available  for  obligation  shall  be  reduced  by  the  amount  by  which 
collections  are  less  than  $6,350,000:  Provided  further,  That  of  the 
total  amount  appropriated,  not  more  than  $12,000  may  be  expended, 
on  the  certification  of  the  Librarian  of  Congress,  in  connection 
with  official  representation  and  reception  expenses  for  the  Overseas 
Field  Offices:  Provided  further,  That  of  the  total  amount  appro- 
priated, $6,959,000  shall  remain  available  until  expended  for  the 
digital  collections  and  educational  curricula  program. 
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Copyright  Office 

Salaries  and  Expenses 

For  all  necessary  expenses  of  the  Copyright  Office,  $51,650,000, 
of  which  not  more  than  $28,029,000,  to  remain  available  until 
expended,  shall  be  derived  from  collections  credited  to  this  appro- 
priation during  fiscal  year  2012  under  section  708(d)  of  title  17, 
United  States  Code:  Provided,  That  not  more  than  $2,000,000  shall 
be  derived  from  prior  year  available  unobligated  balances:  Provided 
further,  That  the  Copyright  Office  may  not  obligate  or  expend 
any  funds  derived  from  collections  under  such  section,  in  excess 
of  the  amount  authorized  for  obligation  or  expenditure  in  appropria- 
tions Acts:  Provided  further,  That  not  more  than  $5,484,000  shall 
be  derived  from  collections  during  fiscal  year  2012  under  sections 
111(d)(2),  119(b)(2),  803(e),  1005,  and  1316  of  such  title:  Provided 
further,  That  the  total  amount  available  for  obligation  shall  be 
reduced  by  the  amount  by  which  collections  and  prior  year  available 
unobligated  balances  are  less  than  $35,513,000:  Provided  further, 
That  not  more  than  $100,000  of  the  amount  appropriated  is  avail- 
able for  the  maintenance  of  an  "International  Copyright  Institute" 
in  the  Copyright  Office  of  the  Library  of  Congress  for  the  purpose 
of  training  nationals  of  developing  countries  in  intellectual  property 
laws  and  policies:  Provided  further,  That  not  more  than  $4,250 
may  be  expended,  on  the  certification  of  the  Librarian  of  Congress, 
in  connection  with  official  representation  and  reception  expenses 
for  activities  of  the  International  Copyright  Institute  and  for  copy- 
right delegations,  visitors,  and  seminars:  Provided  further,  That 
notwithstanding  any  provision  of  chapter  8  of  title  17,  United  States 
Code,  any  amounts  made  available  under  this  heading  which  are 
attributable  to  royalty  fees  and  payments  received  by  the  Copyright 
Office  pursuant  to  sections  111,  119,  and  chapter  10  of  such  title 
may  be  used  for  the  costs  incurred  in  the  administration  of  the 
Copyright  Royalty  Judges  program,  with  the  exception  of  the  costs 
of  salaries  and  benefits  for  the  Copyright  Royalty  Judges  and  staff 
under  section  802(e). 

Congressional  Research  Service 

Salaries  and  Expenses 

For  all  necessary  expenses  to  carry  out  the  provisions  of  section 
203  of  the  Legislative  Reorganization  Act  of  1946  (2  U.S.C.  166) 
and  to  revise  and  extend  the  Annotated  Constitution  of  the  United 
States  of  America,  $106,790,000:  Provided,  That  no  part  of  such 
amount  may  be  used  to  pay  any  salary  or  expense  in  connection 
with  any  publication,  or  preparation  of  material  therefor  (except 
the  Digest  of  Public  General  Bills),  to  be  issued  by  the  Library 
of  Congress  unless  such  publication  has  obtained  prior  approval 
of  either  the  Committee  on  House  Administration  of  the  House 
of  Representatives  or  the  Committee  on  Rules  and  Administration 
of  the  Senate. 
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Books  for  the  Blind  and  Physically  Handicapped 

Salaries  and  Expenses 

For  salaries  and  expenses  to  carry  out  the  Act  of  March  3, 
1931  (chapter  400;  46  Stat.  1487;  2  U.S.C.  135a),  $50,674,000: 
Provided,  That  of  the  total  amount  appropriated,  $650,000  shall  Contracts, 
be  available  to  contract  to  provide  newspapers  to  blind  and  phys-  Newspapers, 
ically  handicapped  residents  at  no  cost  to  the  individual. 

Administrative  Provisions 

Reimbursable  and  Revolving  Fund  Activities 

Sec.  1301.  (a)  In  General. — For  fiscal  year  2012,  the 
obligational  authority  of  the  Library  of  Congress  for  the  activities 
described  in  subsection  (b)  may  not  exceed  $169,725,000. 

(b)  Activities. — The  activities  referred  to  in  subsection  (a)  are 
reimbursable  and  revolving  fund  activities  that  are  funded  from 
sources  other  than  appropriations  to  the  Library  in  appropriations 
Acts  for  the  legislative  branch. 

(c)  Transfer  of  Funds. — During  fiscal  year  2012,  the  Librarian 
of  Congress  may  temporarily  transfer  funds  appropriated  in  this 
Act,  under  the  heading  "Library  of  Congress",  under  the  subheading 
"Salaries  and  Expenses",  to  the  revolving  fund  for  the  FEDLINK 
Program  and  the  Federal  Research  Program  established  under  sec- 
tion 103  of  the  Library  of  Congress  Fiscal  Operations  Improvement 
Act  of  2000  (Public  Law  106-481;  2  U.S.C.  182c):  Provided,  That 
the  total  amount  of  such  transfers  may  not  exceed  $1,900,000: 
Provided  further,  That  the  appropriate  revolving  fund  account  shall 
reimburse  the  Library  for  any  amounts  transferred  to  it  before 
the  period  of  availability  of  the  Library  appropriation  expires. 

Transfer  Authority 

Sec.  1302.  (a)  In  General. — Amounts  appropriated  for  fiscal 
year  2012  for  the  Library  of  Congress  may  be  transferred  during 
fiscal  year  2012  between  any  of  the  headings  under  the  heading 
"Library  of  Congress"  upon  the  approval  of  the  Committees  on 
Appropriations  of  the  House  of  Representatives  and  the  Senate. 

(b)  Limitation. — Not  more  than  10  percent  of  the  total  amount 
of  funds  appropriated  to  the  account  under  any  heading  under 
the  heading  "Library  of  Congress"  for  fiscal  year  2012  may  be 
transferred  from  that  account  by  all  transfers  made  under  sub- 
section (a). 

funds  available  for  workers  compensation  payments 

Sec.  1303.  (a)  In  General. — Available  balances  of  expired   2  USC  143d. 
Library  of  Congress  appropriations  shall  be  available  to  the  Library 
of  Congress  to  make  the  deposit  to  the  credit  of  the  Employees' 
Compensation  Fund  required  by  subsection  8147(b)  of  title  5,  United 
States  Code. 

(b)  Effective  Date. — This  section  shall  apply  with  respect 
to  appropriations  for  fiscal  year  2012  and  each  fiscal  year  thereafter. 
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PERMITTING  USE  OF  PROCEEDS  FROM  DISPOSITION  OF  SURPLUS  OR 
OBSOLETE  PERSONAL  PROPERTY 

2  USC  149a.  Sec.  1304.  (a)  Disposition  OF  Property. — Within  the  limits 

of  available  appropriations,  the  Librarian  of  Congress  may  dispose 
of  surplus  or  obsolete  personal  property  of  the  Library  of  Congress 
by  interagency  transfer,  donation,  sale,  trade-in,  or  other  appro- 
priate method. 

(b)  Use  of  Proceeds. — Any  amounts  received  by  the  Librarian 
of  Congress  from  the  disposition  of  property  under  subsection  (a) 
shall  be  credited  to  the  funds  available  for  the  operations  of  the 
Library  of  Congress,  and  shall  be  available  to  acquire  the  same 
or  similar  property  during  the  fiscal  year  in  which  the  amounts 
are  received  and  the  following  fiscal  year. 

(c)  Effective  Date. — This  section  shall  apply  with  respect 
to  fiscal  year  2012  and  each  succeeding  fiscal  year. 

GOVERNMENT  PRINTING  OFFICE 

Congressional  Printing  and  Binding 

(including  transfer  of  funds) 

For  authorized  printing  and  binding  for  the  Congress  and  the 
distribution  of  Congressional  information  in  any  format;  printing 
and  binding  for  the  Architect  of  the  Capitol;  expenses  necessary 
for  preparing  the  semimonthly  and  session  index  to  the  Congres- 
sional Record,  as  authorized  by  law  (section  902  of  title  44,  United 
States  Code);  printing  and  binding  of  Government  publications 
authorized  by  law  to  be  distributed  to  Members  of  Congress;  and 
printing,  binding,  and  distribution  of  Government  publications 
authorized  by  law  to  be  distributed  without  charge  to  the  recipient, 
$90,700,000:  Provided,  That  this  appropriation  shall  not  be  avail- 
able for  paper  copies  of  the  permanent  edition  of  the  Congressional 
Record  for  individual  Representatives,  Resident  Commissioners  or 
Delegates  authorized  under  section  906  of  title  44,  United  States 
Code:  Provided  further,  That  this  appropriation  shall  be  available 
for  the  payment  of  obligations  incurred  under  the  appropriations 
Time  period.  for  similar  purposes  for  preceding  fiscal  years:  Provided  further, 
That  notwithstanding  the  2-year  limitation  under  section  718  of 
title  44,  United  States  Code,  none  of  the  funds  appropriated  or 
made  available  under  this  Act  or  any  other  Act  for  printing  and 
binding  and  related  services  provided  to  Congress  under  chapter 
7  of  title  44,  United  States  Code,  may  be  expended  to  print  a 
document,  report,  or  publication  after  the  27-month  period  begin- 
ning on  the  date  that  such  document,  report,  or  publication  is 
authorized  by  Congress  to  be  printed,  unless  Congress  reauthorizes 
such  printing  in  accordance  with  section  718  of  title  44,  United 
States  Code:  Provided  further,  That  any  unobligated  or  unexpended 
balances  in  this  account  or  accounts  for  similar  purposes  for  pre- 
ceding fiscal  years  may  be  transferred  to  the  Government  Printing 
Office  revolving  fund  for  carrying  out  the  purposes  of  this  heading, 
subject  to  the  approval  of  the  Committees  on  Appropriations  of 
the  House  of  Representatives  and  Senate:  Provided  further,  That 
notwithstanding  sections  901,  902,  and  906  of  title  44,  United 
States  Code,  this  appropriation  may  be  used  to  prepare  indexes 
to  the  Congressional  Record  on  only  a  monthly  and  session  basis. 
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Office  of  Superintendent  of  Documents 
salaries  and  expenses 

(including  transfer  of  funds) 

For  expenses  of  the  Office  of  Superintendent  of  Documents 
necessary  to  provide  for  the  cataloging  and  indexing  of  Government 
publications  and  their  distribution  to  the  public,  Members  of  Con- 
gress, other  Government  agencies,  and  designated  depository  and 
international  exchange  libraries  as  authorized  by  law,  $35,000,000: 
Provided,  That  amounts  of  not  more  than  $2,000,000  from  current 
year  appropriations  are  authorized  for  producing  and  disseminating 
congressional  serial  sets  and  other  related  publications  for  fiscal 
years  2010  and  2011  to  depository  and  other  designated  libraries: 
Provided  further,  That  any  unobligated  or  unexpended  balances 
in  this  account  or  accounts  for  similar  purposes  for  preceding  fiscal 
years  may  be  transferred  to  the  Government  Printing  Office 
revolving  fund  for  carrying  out  the  purposes  of  this  heading,  subject 
to  the  approval  of  the  Committees  on  Appropriations  of  the  House 
of  Representatives  and  Senate. 

Government  Printing  Office  Revolving  Fund 

For  payment  to  the  Government  Printing  Office  Revolving 
Fund,  $500,000  for  information  technology  development:  Provided, 
That  the  Government  Printing  Office  is  hereby  authorized  to  make 
such  expenditures,  within  the  limits  of  funds  available  and  in 
accordance  with  law,  and  to  make  such  contracts  and  commitments 
without  regard  to  fiscal  year  limitations  as  provided  by  section 
9104  of  title  31,  United  States  Code,  as  may  be  necessary  in 
carrying  out  the  programs  and  purposes  set  forth  in  the  budget 
for  the  current  fiscal  year  for  the  Government  Printing  Office 
revolving  fund:  Provided  further,  That  not  more  than  $7,500  may 
be  expended  on  the  certification  of  the  Public  Printer  in  connection 
with  official  representation  and  reception  expenses:  Provided  fur- 
ther, That  the  revolving  fund  shall  be  available  for  the  hire  or 
purchase  of  not  more  than  12  passenger  motor  vehicles:  Provided 
further,  That  expenditures  in  connection  with  travel  expenses  of 
the  advisory  councils  to  the  Public  Printer  shall  be  deemed  nec- 
essary to  carry  out  the  provisions  of  title  44,  United  States  Code: 
Provided  further,  That  the  revolving  fund  shall  be  available  for 
temporary  or  intermittent  services  under  section  3109(b)  of  title 
5,  United  States  Code,  but  at  rates  for  individuals  not  more  than 
the  daily  equivalent  of  the  annual  rate  of  basic  pay  for  level  V 
of  the  Executive  Schedule  under  section  5316  of  such  title:  Provided 
further,  That  activities  financed  through  the  revolving  fund  may 
provide  information  in  any  format:  Provided  further,  That  the 
revolving  fund  and  the  funds  provided  under  the  headings  "Office 
of  Superintendent  of  Documents"  and  "Salaries  and  Expenses"  may 
not  be  used  for  contracted  security  services  at  GPO's  passport 
facility  in  the  District  of  Columbia. 


125  STAT.  1134 


PUBLIC  LAW  112-74— DEC.  23,  2011 


GOVERNMENT  ACCOUNTABILITY  OFFICE 

Salaries  and  Expenses 

Regulations.  For  necessary  expenses  of  the  Government  Accountability 

Office,  including  not  more  than  $12,500  to  be  expended  on  the 
certification  of  the  Comptroller  General  of  the  United  States  in 
connection  with  official  representation  and  reception  expenses;  tem- 
porary or  intermittent  services  under  section  3109(b)  of  title  5, 
United  States  Code,  but  at  rates  for  individuals  not  more  than 
the  daily  equivalent  of  the  annual  rate  of  basic  pay  for  level  IV 
of  the  Executive  Schedule  under  section  5315  of  such  title;  hire 
of  one  passenger  motor  vehicle;  advance  payments  in  foreign  coun- 
tries in  accordance  with  section  3324  of  title  31,  United  States 
Code;  benefits  comparable  to  those  payable  under  sections  901(5), 
(6),  and  (8)  of  the  Foreign  Service  Act  of  1980  (22  U.S.C.  4081(5), 
(6),  and  (8));  and  under  regulations  prescribed  by  the  Comptroller 
General  of  the  United  States,  rental  of  living  quarters  in  foreign 
countries,  $511,296,000:  Provided,  That,  in  addition,  $22,304,000 
of  payments  received  under  sections  782,  3521,  and  9105  of  title 
31,  United  States  Code,  shall  be  available  without  fiscal  year  limita- 
tion: Provided  further,  That  this  appropriation  and  appropriations 
for  administrative  expenses  of  any  other  department  or  agency 
which  is  a  member  of  the  National  Intergovernmental  Audit  Forum 
or  a  Regional  Intergovernmental  Audit  Forum  shall  be  available 
to  finance  an  appropriate  share  of  either  Forum's  costs  as  deter- 
mined by  the  respective  Forum,  including  necessary  travel  expenses 
of  non-Federal  participants:  Provided  further,  That  payments  here- 
under to  the  Forum  may  be  credited  as  reimbursements  to  any 
appropriation  from  which  costs  involved  are  initially  financed. 

Administrative  Provision 

Sec.  1401.  (a)  Section  210  of  the  Legislative  Branch  Appropria- 
tions Act,  2005  (2  U.S.C.  60q)  is  amended— 

(1)  by  striking  subsection  (d);  and 

(2)  in  subsection  (f)(2)(A),  by  striking  "United  States  Code" 
and  inserting  "United  States  Code,  but  excluding  the  Govern- 
ment Accountability  Office". 

(b)  Section  3521(1)  of  title  5,  United  States  Code,  is  amended 
by  striking  "section  105"  and  inserting  "section  105  (other  than 
the  Government  Accountability  Office)". 
Applicability.  (c)  The  amendments  made  by  this  section  shall  apply  with 

2  USC  60q  note.     respect  to  voluntary  separation  incentive  payments  made  during 
fiscal  year  2012  or  any  succeeding  fiscal  year. 

OPEN  WORLD  LEADERSHIP  CENTER  TRUST  FUND 

For  a  payment  to  the  Open  World  Leadership  Center  Trust 
Fund  for  financing  activities  of  the  Open  World  Leadership  Center 
under  section  313  of  the  Legislative  Branch  Appropriations  Act, 
2001  (2  U.S.C.  1151),  $10,000,000. 

JOHN  C.  STENNIS  CENTER  FOR  PUBLIC  SERVICE  TRAINING 
AND  DEVELOPMENT 

For  payment  to  the  John  C.  Stennis  Center  for  Public  Service 
Development  Trust  Fund  established  under  section  116  of  the  John 
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C.  Stennis  Center  for  Public  Service  Training  and  Development 
Act  (2  U.S.C.  1105),  $430,000. 

TITLE  II 
GENERAL  PROVISIONS 

MAINTENANCE  AND  CARE  OF  PRIVATE  VEHICLES 

Sec.  201.  No  part  of  the  funds  appropriated  in  this  Act  shall 
be  used  for  the  maintenance  or  care  of  private  vehicles,  except 
for  emergency  assistance  and  cleaning  as  may  be  provided  under 
regulations  relating  to  parking  facilities  for  the  House  of  Represent- 
atives issued  by  the  Committee  on  House  Administration  and  for 
the  Senate  issued  by  the  Committee  on  Rules  and  Administration. 

FISCAL  YEAR  LIMITATION 

Sec.  202.  No  part  of  the  funds  appropriated  in  this  Act  shall 
remain  available  for  obligation  beyond  fiscal  year  2012  unless 
expressly  so  provided  in  this  Act. 

RATES  OF  COMPENSATION  AND  DESIGNATION 

Sec.  203.  Whenever  in  this  Act  any  office  or  position  not  specifi- 
cally established  by  the  Legislative  Pay  Act  of  1929  (46  Stat.  32 
et  seq.)  is  appropriated  for  or  the  rate  of  compensation  or  designa- 
tion of  any  office  or  position  appropriated  for  is  different  from 
that  specifically  established  by  such  Act,  the  rate  of  compensation 
and  the  designation  in  this  Act  shall  be  the  permanent  law  with 
respect  thereto:  Provided,  That  the  provisions  in  this  Act  for  the 
various  items  of  official  expenses  of  Members,  officers,  and  commit- 
tees of  the  Senate  and  House  of  Representatives,  and  clerk  hire 
for  Senators  and  Members  of  the  House  of  Representatives  shall 
be  the  permanent  law  with  respect  thereto. 

CONSULTING  SERVICES 

Sec.  204.  The  expenditure  of  any  appropriation  under  this  Contracts. 
Act  for  any  consulting  service  through  procurement  contract,  under 
section  3109  of  title  5,  United  States  Code,  shall  be  limited  to 
those  contracts  where  such  expenditures  are  a  matter  of  public 
record  and  available  for  public  inspection,  except  where  otherwise 
provided  under  existing  law,  or  under  existing  Executive  order 
issued  under  existing  law. 

AWARDS  AND  SETTLEMENTS 

Sec.  205.  Such  sums  as  may  be  necessary  are  appropriated 
to  the  account  described  in  subsection  (a)  of  section  415  of  the 
Congressional  Accountability  Act  of  1995  (2  U.S.C.  1415(a))  to  pay 
awards  and  settlements  as  authorized  under  such  subsection. 

COSTS  OF  LBFMC 

Sec.  206.  Amounts  available  for  administrative  expenses  of 
any  legislative  branch  entity  which  participates  in  the  Legislative 
Branch  Financial  Managers  Council  (LBFMC)  established  by 
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charter  on  March  26,  1996,  shall  be  available  to  finance  an  appro- 
priate share  of  LBFMC  costs  as  determined  by  the  LBFMC,  except 
that  the  total  LBFMC  costs  to  be  shared  among  all  participating 
legislative  branch  entities  (in  such  allocations  among  the  entities 
as  the  entities  may  determine)  may  not  exceed  $2,000. 

LANDSCAPE  MAINTENANCE 

Sec.  207.  The  Architect  of  the  Capitol,  in  consultation  with 
the  District  of  Columbia,  is  authorized  to  maintain  and  improve 
the  landscape  features,  excluding  streets,  in  the  irregular  shaped 
grassy  areas  bounded  by  Washington  Avenue,  SW,  on  the  northeast, 
Second  Street,  SW,  on  the  west,  Square  582  on  the  south,  and 
the  beginning  of  the  1-395  tunnel  on  the  southeast. 

LIMITATION  ON  TRANSFERS 

Sec.  208.  None  of  the  funds  made  available  in  this  Act  may 
be  transferred  to  any  department,  agency,  or  instrumentality  of 
the  United  States  Government,  except  pursuant  to  a  transfer  made 
by,  or  transfer  authority  provided  in,  this  Act  or  any  other  appro- 
priation Act. 

GUIDED  TOURS  OF  THE  CAPITOL 

Sec.  209.  (a)  Except  as  provided  in  subsection  (b),  none  of 
the  funds  made  available  to  the  Architect  of  the  Capitol  in  this 
Act  may  be  used  to  eliminate  or  restrict  guided  tours  of  the  United 
States  Capitol  which  are  led  by  employees  and  interns  of  offices 
of  Members  of  Congress  and  other  offices  of  the  House  of  Represent- 
atives and  Senate. 

(b)  At  the  direction  of  the  Capitol  Police  Board,  or  at  the 
direction  of  the  Architect  of  the  Capitol  with  the  approval  of  the 
Capitol  Police  Board,  guided  tours  of  the  United  States  Capitol 
which  are  led  by  employees  and  interns  described  in  subsection 
(a)  may  be  suspended  temporarily  or  otherwise  subject  to  restriction 
for  security  or  related  reasons  to  the  same  extent  as  guided  tours 
of  the  United  States  Capitol  which  are  led  by  the  Architect  of 
the  Capitol. 

Sec.  210.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  deliver  a  printed  copy  of  a  bill,  joint  resolution,  or 
resolution  to  the  office  of  a  Member  of  the  House  of  Representatives 
(including  a  Delegate  or  Resident  Commissioner  to  the  Congress) 
unless  the  Member  requests  a  copy. 

Sec.  211.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  deliver  a  printed  copy  of  any  version  of  the  Congressional 
Record  to  the  office  of  a  Member  of  the  House  of  Representatives 
(including  a  Delegate  or  Resident  Commissioner  to  the  Congress). 

Sec.  212.  None  of  the  funds  made  available  in  this  Act  may 
be  used  by  the  Chief  Administrative  Officer  of  the  House  of  Rep- 
resentatives to  make  any  payments  from  any  Members'  Representa- 
tional Allowance  for  the  leasing  of  a  vehicle,  excluding  mobile 
district  offices,  in  an  aggregate  amount  that  exceeds  $1,000  for 
the  vehicle  in  any  month. 

This  division  may  be  cited  as  the  "Legislative  Branch  Appro- 
priations Act,  2012". 
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DIVISION  H— MILITARY  CONSTRUCTION  AND  VETERANS 
AFFAIRS  AND  RELATED  AGENCIES  APPROPRIATIONS 
ACT,  2012 

TITLE  I 


Military 

Construction  and 
Veterans  Affairs, 
and  Related 
Agencies 
Appropriations 
Act,  2012. 


DEPARTMENT  OF  DEFENSE 


Military  Construction,  Army 

For  acquisition,  construction,  installation,  and  equipment  of 
temporary  or  permanent  public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Army  as  currently  authorized  by 
law,  including  personnel  in  the  Army  Corps  of  Engineers  and  other 
personal  services  necessary  for  the  purposes  of  this  appropriation, 
and  for  construction  and  operation  of  facilities  in  support  of  the 
functions  of  the  Commander  in  Chief,  $3,006,491,000,  to  remain 
available  until  September  30,  2016:  Provided,  That  of  this  amount,  Determination, 
not  to  exceed  $229,741,000  shall  be  available  for  study,  planning,  Notification, 
design,  architect  and  engineer  services,  and  host  nation  support, 
as  authorized  by  law,  unless  the  Secretary  of  Army  determines 
that  additional  obligations  are  necessary  for  such  purposes  and 
notifies  the  Committees  on  Appropriations  of  both  Houses  of  Con- 
gress of  the  determination  and  the  reasons  therefor. 


Military  Construction,  Navy  and  Marine  Corps 

For  acquisition,  construction,  installation,  and  equipment  of 
temporary  or  permanent  public  works,  naval  installations,  facilities, 
and  real  property  for  the  Navy  and  Marine  Corps  as  currently 
authorized  by  law,  including  personnel  in  the  Naval  Facilities 
Engineering  Command  and  other  personal  services  necessary  for 
the  purposes  of  this  appropriation,  $2,112,823,000,  to  remain  avail- 
able until  September  30,  2016:  Provided,  That  of  this  amount,  Determination, 
not  to  exceed  $84,362,000  shall  be  available  for  study,  planning,  Notification, 
design,  and  architect  and  engineer  services,  as  authorized  by  law, 
unless  the  Secretary  of  Navy  determines  that  additional  obligations 
are  necessary  for  such  purposes  and  notifies  the  Committees  on 
Appropriations  of  both  Houses  of  Congress  of  the  determination 
and  the  reasons  therefor. 


Military  Construction,  Air  Force 

For  acquisition,  construction,  installation,  and  equipment  of 
temporary  or  permanent  public  works,  military  installations,  facili- 
ties, and  real  property  for  the  Air  Force  as  currently  authorized 
by  law,  $1,227,058,000,  to  remain  available  until  September  30, 
2016:  Provided,  That  of  this  amount,  not  to  exceed  $81,913,000  Determination, 
shall  be  available  for  study,  planning,  design,  and  architect  and  Notification, 
engineer  services,  as  authorized  by  law,  unless  the  Secretary  of 
Air  Force  determines  that  additional  obligations  are  necessary  for 
such  purposes  and  notifies  the  Committees  on  Appropriations  of 
both  Houses  of  Congress  of  the  determination  and  the  reasons 
therefor. 
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Military  Construction,  Defense-Wide 

(including  transfer  of  funds) 

For  acquisition,  construction,  installation,  and  equipment  of 
temporary  or  permanent  public  works,  installations,  facilities,  and 
real  property  for  activities  and  agencies  of  the  Department  of 
Defense  (other  than  the  military  departments),  as  currently  author- 
ized by  law,  $3,431,957,000,  to  remain  available  until  September 
30,  2016:  Provided,  That  such  amounts  of  this  appropriation  as 
may  be  determined  by  the  Secretary  of  Defense  may  be  transferred 
to  such  appropriations  of  the  Department  of  Defense  available  for 
military  construction  or  family  housing  as  the  Secretary  may  des- 
ignate, to  be  merged  with  and  to  be  available  for  the  same  purposes, 
and  for  the  same  time  period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided  further,  That  of  the  amount  appro- 
priated, not  to  exceed  $430,602,000  shall  be  available  for  study, 
planning,  design,  and  architect  and  engineer  services,  as  authorized 
by  law,  unless  the  Secretary  of  Defense  determines  that  additional 
obligations  are  necessary  for  such  purposes  and  notifies  the  Commit- 
tees on  Appropriations  of  both  Houses  of  Congress  of  the  determina- 
tion and  the  reasons  therefor:  Provided  further,  That  of  the  amount 
appropriated,  notwithstanding  any  other  provision  of  law, 
$24,118,000  shall  be  available  for  payments  to  the  North  Atlantic 
Treaty  Organization  for  the  planning,  design,  and  construction  of 
a  new  North  Atlantic  Treaty  Organization  headquarters:  Provided 
further,  That  the  Department  of  Defense  shall  not  award  a  design 
contract  to  exceed  the  20  percent  design  level  for  the  Landstuhl 
Regional  Medical  Center  in  Germany  until  the  Secretary  of  Defense: 
(1)  provides  the  Committees  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  a  plan  for  implementing  the  rec- 
ommendations of  the  Government  Accountability  Office  with  respect 
to  the  plans,  baseline  data,  and  estimated  cost  of  the  facility; 
and  (2)  certifies  in  writing  to  the  Committees  that  the  facility 
is  properly  sized  and  scoped  to  meet  current  and  projected 
healthcare  requirements. 

Military  Construction,  Army  National  Guard 

For  construction,  acquisition,  expansion,  rehabilitation,  and 
conversion  of  facilities  for  the  training  and  administration  of  the 
Army  National  Guard,  and  contributions  therefor,  as  authorized 
by  chapter  1803  of  title  10,  United  States  Code,  and  Military 
Construction  Authorization  Acts,  $773,592,000,  to  remain  available 
until  September  30,  2016:  Provided,  That  of  the  amount  appro- 
priated, not  to  exceed  $20,671,000  shall  be  available  for  study, 
planning,  design,  and  architect  and  engineer  services,  as  authorized 
by  law,  unless  the  Director  of  the  Army  National  Guard  determines 
that  additional  obligations  are  necessary  for  such  purposes  and 
notifies  the  Committees  on  Appropriations  of  both  Houses  of  Con- 
gress of  the  determination  and  the  reasons  therefor. 

Military  Construction,  Air  National  Guard 

For  construction,  acquisition,  expansion,  rehabilitation,  and 
conversion  of  facilities  for  the  training  and  administration  of  the 
Air  National  Guard,  and  contributions  therefor,  as  authorized  by 
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chapter  1803  of  title  10,  United  States  Code,  and  Military  Construc- 
tion Authorization  Acts,  $116,246,000,  to  remain  available  until 
September  30,  2016:  Provided,  That  of  the  amount  appropriated,  Determination, 
not  to  exceed  $12,225,000  shall  be  available  for  study,  planning,  Notification, 
design,  and  architect  and  engineer  services,  as  authorized  by  law, 
unless  the  Director  of  the  Air  National  Guard  determines  that 
additional  obligations  are  necessary  for  such  purposes  and  notifies 
the  Committees  on  Appropriations  of  both  Houses  of  Congress  of 
the  determination  and  the  reasons  therefor. 


Military  Construction,  Army  Reserve 

For  construction,  acquisition,  expansion,  rehabilitation,  and 
conversion  of  facilities  for  the  training  and  administration  of  the 
Army  Reserve  as  authorized  by  chapter  1803  of  title  10,  United 
States  Code,  and  Military  Construction  Authorization  Acts, 
$280,549,000,  to  remain  available  until  September  30,  2016:  Pro-  Determination. 
vided,  That  of  the  amount  appropriated,  not  to  exceed  $28,924,000  Notification, 
shall  be  available  for  study,  planning,  design,  and  architect  and 
engineer  services,  as  authorized  by  law,  unless  the  Chief  of  the 
Army  Reserve  determines  that  additional  obligations  are  necessary 
for  such  purposes  and  notifies  the  Committees  on  Appropriations 
of  both  Houses  of  Congress  of  the  determination  and  the  reasons 
therefor. 


Military  Construction,  Navy  Reserve 

For  construction,  acquisition,  expansion,  rehabilitation,  and 
conversion  of  facilities  for  the  training  and  administration  of  the 
reserve  components  of  the  Navy  and  Marine  Corps  as  authorized 
by  chapter  1803  of  title  10,  United  States  Code,  and  Military 
Construction  Authorization  Acts,  $26,299,000,  to  remain  available 
until  September  30,  2016:  Provided,  That  of  the  amount  appro-  Determination, 
priated,  not  to  exceed  $2,591,000  shall  be  available  for  study,  plan-  Notification, 
ning,  design,  and  architect  and  engineer  services,  as  authorized 
by  law,  unless  the  Secretary  of  the  Navy  determines  that  additional 
obligations  are  necessary  for  such  purposes  and  notifies  the  Commit- 
tees on  Appropriations  of  both  Houses  of  Congress  of  the  determina- 
tion and  the  reasons  therefor. 


Military  Construction,  Air  Force  Reserve 

For  construction,  acquisition,  expansion,  rehabilitation,  and 
conversion  of  facilities  for  the  training  and  administration  of  the 
Air  Force  Reserve  as  authorized  by  chapter  1803  of  title  10,  United 
States  Code,  and  Military  Construction  Authorization  Acts, 
$33,620,000,  to  remain  available  until  September  30,  2016:  Pro-  Determination. 
vided,  That  of  the  amount  appropriated,  not  to  exceed  $2,200,000  Notification, 
shall  be  available  for  study,  planning,  design,  and  architect  and 
engineer  services,  as  authorized  by  law,  unless  the  Chief  of  the 
Air  Force  Reserve  determines  that  additional  obligations  are  nec- 
essary for  such  purposes  and  notifies  the  Committees  on  Appropria- 
tions of  both  Houses  of  Congress  of  the  determination  and  the 
reasons  therefor. 
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North  Atlantic  Treaty  Organization 

Security  Investment  Program 

For  the  United  States  share  of  the  cost  of  the  North  Atlantic 
Treaty  Organization  Security  Investment  Program  for  the  acquisi- 
tion and  construction  of  military  facilities  and  installations 
(including  international  military  headquarters)  and  for  related 
expenses  for  the  collective  defense  of  the  North  Atlantic  Treaty 
Area  as  authorized  by  section  2806  of  title  10,  United  States  Code, 
and  Military  Construction  Authorization  Acts,  $247,611,000,  to 
remain  available  until  expended. 

Family  Housing  Construction,  Army 

For  expenses  of  family  housing  for  the  Army  for  construction, 
including  acquisition,  replacement,  addition,  expansion,  extension, 
and  alteration,  as  authorized  by  law,  $176,897,000,  to  remain  avail- 
able until  September  30,  2016. 

Family  Housing  Operation  and  Maintenance,  Army 

For  expenses  of  family  housing  for  the  Army  for  operation 
and  maintenance,  including  debt  payment,  leasing,  minor  construc- 
tion, principal  and  interest  charges,  and  insurance  premiums,  as 
authorized  by  law,  $493,458,000. 

Family  Housing  Construction,  Navy  and  Marine  Corps 

For  expenses  of  family  housing  for  the  Navy  and  Marine  Corps 
for  construction,  including  acquisition,  replacement,  addition, 
expansion,  extension,  and  alteration,  as  authorized  by  law, 
$100,972,000,  to  remain  available  until  September  30,  2016. 

Family  Housing  Operation  and  Maintenance,  Navy  and 
Marine  Corps 

For  expenses  of  family  housing  for  the  Navy  and  Marine  Corps 
for  operation  and  maintenance,  including  debt  payment,  leasing, 
minor  construction,  principal  and  interest  charges,  and  insurance 
premiums,  as  authorized  by  law,  $367,863,000. 

Family  Housing  Construction,  Air  Force 

For  expenses  of  family  housing  for  the  Air  Force  for  construc- 
tion, including  acquisition,  replacement,  addition,  expansion,  exten- 
sion, and  alteration,  as  authorized  by  law,  $60,042,000,  to  remain 
available  until  September  30,  2016. 

Family  Housing  Operation  and  Maintenance,  Air  Force 

For  expenses  of  family  housing  for  the  Air  Force  for  operation 
and  maintenance,  including  debt  payment,  leasing,  minor  construc- 
tion, principal  and  interest  charges,  and  insurance  premiums,  as 
authorized  by  law,  $429,523,000. 
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Family  Housing  Operation  and  Maintenance,  Defense-Wide 

For  expenses  of  family  housing  for  the  activities  and  agencies 
of  the  Department  of  Defense  (other  than  the  military  departments) 
for  operation  and  maintenance,  leasing,  and  minor  construction, 
as  authorized  by  law,  $50,723,000. 

Department  of  Defense  Family  Housing  Improvement  Fund 

For  the  Department  of  Defense  Family  Housing  Improvement 
Fund,  $2,184,000,  to  remain  available  until  expended,  for  family 
housing  initiatives  undertaken  pursuant  to  section  2883  of  title 
10,  United  States  Code,  providing  alternative  means  of  acquiring 
and  improving  military  family  housing  and  supporting  facilities. 

Homeowners  Assistance  Fund 

For  the  Homeowners  Assistance  Fund  established  by  section 
1013  of  the  Demonstration  Cities  and  Metropolitan  Development 
Act  of  1966,  (42  U.S.C.  3374),  as  amended  by  section  1001  of 
division  A  of  the  American  Recovery  and  Reinvestment  Act  of 
2009  (Public  Law  111-5;  123  Stat.  194),  $1,284,000,  to  remain 
available  until  expended:  Provided,  That  the  Secretary  of  Defense 
shall  not  issue  any  regulation  or  otherwise  take  any  action  to 
limit  the  submission  prior  to  September  30,  2012,  of  applications 
for  benefits,  including  permanent  change  of  station  benefits,  as 
provided  under  section  1013  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966,  (42  U.S.C.  3374),  as  amended. 

Chemical  Demilitarization  Construction,  Defense-Wide 

For  expenses  of  construction,  not  otherwise  provided  for,  nec- 
essary for  the  destruction  of  the  United  States  stockpile  of  lethal 
chemical  agents  and  munitions  in  accordance  with  section  1412 
of  the  Department  of  Defense  Authorization  Act,  1986  (50  U.S.C. 
1521),  and  for  the  destruction  of  other  chemical  warfare  materials 
that  are  not  in  the  chemical  weapon  stockpile,  as  currently  author- 
ized by  law,  $75,312,000,  to  remain  available  until  September  30, 
2016,  which  shall  be  only  for  the  Assembled  Chemical  Weapons 
Alternatives  program. 

Department  of  Defense  Base  Closure  Account  1990 

For  deposit  into  the  Department  of  Defense  Base  Closure 
Account  1990,  established  by  section  2906(a)(1)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (10  U.S.C.  2687  note), 
$323,543,000,  to  remain  available  until  expended. 

Department  of  Defense  Base  Closure  Account  2005 

For  deposit  into  the  Department  of  Defense  Base  Closure 
Account  2005,  established  by  section  2906A(a)(l)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990  (10  U.S.C.  2687  note), 
$258,776,000,  to  remain  available  until  expended:  Provided,  That  Notification, 
the  Department  of  Defense  shall  notify  the  Committees  on  Appro-  Deadline, 
priations  of  both  Houses  of  Congress  14  days  prior  to  obligating 
an  amount  for  a  construction  project  that  exceeds  or  reduces  the 
amount  identified  for  that  project  in  the  most  recently  submitted 
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budget  request  for  this  account  by  20  percent  or  $2,000,000,  which- 
ever is  less:  Provided  further,  That  the  previous  proviso  shall  not 
apply  to  projects  costing  less  than  $5,000,000,  except  for  those 
projects  not  previously  identified  in  any  budget  submission  for 
this  account  and  exceeding  the  minor  construction  threshold  under 
section  2805  of  title  10,  United  States  Code. 

Administrative  Provisions 

Contracts.  Sec.  101.  None  of  the  funds  made  available  in  this  title  shall 

be  expended  for  payments  under  a  cost-plus-a-fixed-fee  contract 
for  construction,  where  cost  estimates  exceed  $25,000,  to  be  per- 
formed within  the  United  States,  except  Alaska,  without  the  specific 
approval  in  writing  of  the  Secretary  of  Defense  setting  forth  the 
reasons  therefor. 

Sec.  102.  Funds  made  available  in  this  title  for  construction 
shall  be  available  for  hire  of  passenger  motor  vehicles. 
Certification.  Sec.  103.  Funds  made  available  in  this  title  for  construction 

may  be  used  for  advances  to  the  Federal  Highway  Administration, 
Department  of  Transportation,  for  the  construction  of  access  roads 
as  authorized  by  section  210  of  title  23,  United  States  Code,  when 
projects  authorized  therein  are  certified  as  important  to  the  national 
defense  by  the  Secretary  of  Defense. 

Sec.  104.  None  of  the  funds  made  available  in  this  title  may 
be  used  to  begin  construction  of  new  bases  in  the  United  States 
for  which  specific  appropriations  have  not  been  made. 

Sec.  105.  None  of  the  funds  made  available  in  this  title  shall 
be  used  for  purchase  of  land  or  land  easements  in  excess  of  100 
percent  of  the  value  as  determined  by  the  Army  Corps  of  Engineers 
or  the  Naval  Facilities  Engineering  Command,  except:  (1)  where 
there  is  a  determination  of  value  by  a  Federal  court;  (2)  purchases 
negotiated  by  the  Attorney  General  or  the  designee  of  the  Attorney 
General;  (3)  where  the  estimated  value  is  less  than  $25,000;  or 
(4)  as  otherwise  determined  by  the  Secretary  of  Defense  to  be 
in  the  public  interest. 

Sec.  106.  None  of  the  funds  made  available  in  this  title  shall 
be  used  to:  (1)  acquire  land;  (2)  provide  for  site  preparation;  or 
(3)  install  utilities  for  any  family  housing,  except  housing  for  which 
funds  have  been  made  available  in  annual  Acts  making  appropria- 
tions for  military  construction. 
Notification.  Sec.  107.  None  of  the  funds  made  available  in  this  title  for 

minor  construction  may  be  used  to  transfer  or  relocate  any  activity 
from  one  base  or  installation  to  another,  without  prior  notification 
to  the  Committees  on  Appropriations  of  both  Houses  of  Congress. 
Steel.  Sec.  108.  None  of  the  funds  made  available  in  this  title  may 

be  used  for  the  procurement  of  steel  for  any  construction  project 
or  activity  for  which  American  steel  producers,  fabricators,  and 
manufacturers  have  been  denied  the  opportunity  to  compete  for 
such  steel  procurement. 

Sec.  109.  None  of  the  funds  available  to  the  Department  of 
Defense  for  military  construction  or  family  housing  during  the 
current  fiscal  year  may  be  used  to  pay  real  property  taxes  in 
any  foreign  nation. 

Notification.  Sec.  110.  None  of  the  funds  made  available  in  this  title  may 

be  used  to  initiate  a  new  installation  overseas  without  prior  notifica- 
tion to  the  Committees  on  Appropriations  of  both  Houses  of  Con- 
gress. 
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Sec.  111.  None  of  the  funds  made  available  in  this  title  may 
be  obligated  for  architect  and  engineer  contracts  estimated  by  the 
Government  to  exceed  $500,000  for  projects  to  be  accomplished 
in  Japan,  in  any  North  Atlantic  Treaty  Organization  member 
country,  or  in  countries  bordering  the  Arabian  Sea,  unless  such 
contracts  are  awarded  to  United  States  firms  or  United  States 
firms  in  joint  venture  with  host  nation  firms. 

Sec.  112.  None  of  the  funds  made  available  in  this  title  for 
military  construction  in  the  United  States  territories  and  posses- 
sions in  the  Pacific  and  on  Kwajalein  Atoll,  or  in  countries  bordering 
the  Arabian  Sea,  may  be  used  to  award  any  contract  estimated 
by  the  Government  to  exceed  $1,000,000  to  a  foreign  contractor: 
Provided,  That  this  section  shall  not  be  applicable  to  contract 
awards  for  which  the  lowest  responsive  and  responsible  bid  of 
a  United  States  contractor  exceeds  the  lowest  responsive  and 
responsible  bid  of  a  foreign  contractor  by  greater  than  20  percent: 
Provided  further,  That  this  section  shall  not  apply  to  contract 
awards  for  military  construction  on  Kwajalein  Atoll  for  which  the 
lowest  responsive  and  responsible  bid  is  submitted  by  a  Marshallese 
contractor. 

Sec.  113.  The  Secretary  of  Defense  shall  inform  the  appropriate 
committees  of  both  Houses  of  Congress,  including  the  Committees 
on  Appropriations,  of  plans  and  scope  of  any  proposed  military 
exercise  involving  United  States  personnel  30  days  prior  to  its 
occurring,  if  amounts  expended  for  construction,  either  temporary 
or  permanent,  are  anticipated  to  exceed  $100,000. 

Sec.  114.  Not  more  than  20  percent  of  the  funds  made  available 
in  this  title  which  are  limited  for  obligation  during  the  current 
fiscal  year  shall  be  obligated  during  the  last  2  months  of  the 
fiscal  year. 

Sec.  115.  Funds  appropriated  to  the  Department  of  Defense 
for  construction  in  prior  years  shall  be  available  for  construction 
authorized  for  each  such  military  department  by  the  authorizations 
enacted  into  law  during  the  current  session  of  Congress. 

Sec.  116.  For  military  construction  or  family  housing  projects 
that  are  being  completed  with  funds  otherwise  expired  or  lapsed 
for  obligation,  expired  or  lapsed  funds  may  be  used  to  pay  the 
cost  of  associated  supervision,  inspection,  overhead,  engineering 
and  design  on  those  projects  and  on  subsequent  claims,  if  any. 

Sec.  117.  Notwithstanding  any  other  provision  of  law,  any 
funds  made  available  to  a  military  department  or  defense  agency 
for  the  construction  of  military  projects  may  be  obligated  for  a 
military  construction  project  or  contract,  or  for  any  portion  of  such 
a  project  or  contract,  at  any  time  before  the  end  of  the  fourth 
fiscal  year  after  the  fiscal  year  for  which  funds  for  such  project 
were  made  available,  if  the  funds  obligated  for  such  project:  (1) 
are  obligated  from  funds  available  for  military  construction  projects; 
and  (2)  do  not  exceed  the  amount  appropriated  for  such  project, 
plus  any  amount  by  which  the  cost  of  such  project  is  increased 
pursuant  to  law. 


Contracts. 
Japan. 


Contracts. 
Kwajalein  Atoll. 


Notification. 
Military  exercise. 
Deadline. 


(INCLUDING  TRANSFER  OF  FUNDS) 


Sec.  118.  In  addition  to  any  other  transfer  authority  available 
to  the  Department  of  Defense,  proceeds  deposited  to  the  Department 
of  Defense  Base  Closure  Account  established  by  section  207(a)(1) 
of  the  Defense  Authorization  Amendments  and  Base  Closure  and 
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Realignment  Act  (10  U.S.C.  2687  note)  pursuant  to  section 
207(a)(2)(C)  of  such  Act,  may  be  transferred  to  the  account  estab- 
lished by  section  2906(a)(1)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (10  U.S.C.  2687  note),  to  be  merged 
with,  and  to  be  available  for  the  same  purposes  and  the  same 
time  period  as  that  account. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Deadline.  Sec.  119.  Subject  to  30  days  prior  notification,  or  14  days 

Notification.  for  a  notification  provided  in  an  electronic  medium  pursuant  to 
sections  480  and  2883  of  title  10,  United  States  Code,  to  the 
Committees  on  Appropriations  of  both  Houses  of  Congress,  such 
additional  amounts  as  may  be  determined  by  the  Secretary  of 
Defense  may  be  transferred  to:  (1)  the  Department  of  Defense 
Family  Housing  Improvement  Fund  from  amounts  appropriated 
for  construction  in  "Family  Housing"  accounts,  to  be  merged  with 
and  to  be  available  for  the  same  purposes  and  for  the  same  period 
of  time  as  amounts  appropriated  directly  to  the  Fund;  or  (2)  the 
Department  of  Defense  Military  Unaccompanied  Housing  Improve- 
ment Fund  from  amounts  appropriated  for  construction  of  military 
unaccompanied  housing  in  "Military  Construction"  accounts,  to  be 
merged  with  and  to  be  available  for  the  same  purposes  and  for 
the  same  period  of  time  as  amounts  appropriated  directly  to  the 
Fund:  Provided,  That  appropriations  made  available  to  the  Funds 
shall  be  available  to  cover  the  costs,  as  defined  in  section  502(5) 
of  the  Congressional  Budget  Act  of  1974,  of  direct  loans  or  loan 
guarantees  issued  by  the  Department  of  Defense  pursuant  to  the 
provisions  of  subchapter  IV  of  chapter  169  of  title  10,  United  States 
Code,  pertaining  to  alternative  means  of  acquiring  and  improving 
military  family  housing,  military  unaccompanied  housing,  and  sup- 
porting facilities. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  120.  In  addition  to  any  other  transfer  authority  available 
to  the  Department  of  Defense,  amounts  may  be  transferred  from 
the  accounts  established  by  sections  2906(a)(1)  and  2906A(a)(l) 
of  the  Defense  Base  Closure  and  Realignment  Act  of  1990  (10 
U.S.C.  2687  note),  to  the  fund  established  by  section  1013(d)  of 
the  Demonstration  Cities  and  Metropolitan  Development  Act  of 
1966  (42  U.S.C.  3374)  to  pay  for  expenses  associated  with  the 
Homeowners  Assistance  Program  incurred  under  42  U.S.C. 
3374(a)(1)(A).  Any  amounts  transferred  shall  be  merged  with  and 
be  available  for  the  same  purposes  and  for  the  same  time  period 
as  the  fund  to  which  transferred. 

Sec.  121.  Notwithstanding  any  other  provision  of  law,  funds 
made  available  in  this  title  for  operation  and  maintenance  of  family 
housing  shall  be  the  exclusive  source  of  funds  for  repair  and  mainte- 
nance of  all  family  housing  units,  including  general  or  flag  officer 
quarters:  Provided,  That  not  more  than  $35,000  per  unit  may 
be  spent  annually  for  the  maintenance  and  repair  of  any  general 
or  flag  officer  quarters  without  30  days  prior  notification,  or  14 
days  for  a  notification  provided  in  an  electronic  medium  pursuant 
to  sections  480  and  2883  of  title  10,  United  States  Code,  to  the 
Committees  on  Appropriations  of  both  Houses  of  Congress,  except 
that  an  after-the-fact  notification  shall  be  submitted  if  the  limitation 
is  exceeded  solely  due  to  costs  associated  with  environmental 
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remediation  that  could  not  be  reasonably  anticipated  at  the  time 
of  the  budget  submission:  Provided  further,  That  the  Under  Sec-  Notification 
retary  of  Defense  (Comptroller)  is  to  report  annually  to  the  Commit- 
tees on  Appropriations  of  both  Houses  of  Congress  all  operation 
and  maintenance  expenditures  for  each  individual  general  or  flag 
officer  quarters  for  the  prior  fiscal  year. 

Sec.  122.  Amounts  contained  in  the  Ford  Island  Improvement 
Account  established  by  subsection  (h)  of  section  2814  of  title  10, 
United  States  Code,  are  appropriated  and  shall  be  available  until 
expended  for  the  purposes  specified  in  subsection  (i)(l)  of  such 
section  or  until  transferred  pursuant  to  subsection  (i)(3)  of  such 
section. 

Sec.  123.  None  of  the  funds  made  available  in  this  title,  or  Certification 
in  any  Act  making  appropriations  for  military  construction  which 
remain  available  for  obligation,  may  be  obligated  or  expended  to 
carry  out  a  military  construction,  land  acquisition,  or  family  housing 
project  at  or  for  a  military  installation  approved  for  closure,  or 
at  a  military  installation  for  the  purposes  of  supporting  a  function 
that  has  been  approved  for  realignment  to  another  installation, 
in  2005  under  the  Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note),  unless  such  a  project  at  a  military  installation  approved 
for  realignment  will  support  a  continuing  mission  or  function  at 
that  installation  or  a  new  mission  or  function  that  is  planned 
for  that  installation,  or  unless  the  Secretary  of  Defense  certifies 
that  the  cost  to  the  United  States  of  carrying  out  such  project 
would  be  less  than  the  cost  to  the  United  States  of  cancelling 
such  project,  or  if  the  project  is  at  an  active  component  base  that 
shall  be  established  as  an  enclave  or  in  the  case  of  projects  having 
multi-agency  use,  that  another  Government  agency  has  indicated 
it  will  assume  ownership  of  the  completed  project.  The  Secretary 
of  Defense  may  not  transfer  funds  made  available  as  a  result 
of  this  limitation  from  any  military  construction  project,  land 
acquisition,  or  family  housing  project  to  another  account  or  use 
such  funds  for  another  purpose  or  project  without  the  prior  approval 
of  the  Committees  on  Appropriations  of  both  Houses  of  Congress. 
This  section  shall  not  apply  to  military  construction  projects,  land 
acquisition,  or  family  housing  projects  for  which  the  project  is 
vital  to  the  national  security  or  the  protection  of  health,  safety, 
or  environmental  quality:  Provided,  That  the  Secretary  of  Defense  Notification 
shall  notify  the  congressional  defense  committees  within  seven  days  Deadline, 
of  a  decision  to  carry  out  such  a  military  construction  project. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  124.  During  the  5-year  period  after  appropriations  avail-  Time  period 
able  in  this  Act  to  the  Department  of  Defense  for  military  construe-  Determination 
tion  and  family  housing  operation  and  maintenance  and  construc- 
tion have  expired  for  obligation,  upon  a  determination  that  such 
appropriations  will  not  be  necessary  for  the  liquidation  of  obligations 
or  for  making  authorized  adjustments  to  such  appropriations  for 
obligations  incurred  during  the  period  of  availability  of  such  appro- 
priations, unobligated  balances  of  such  appropriations  may  be  trans- 
ferred into  the  appropriation  "Foreign  Currency  Fluctuations, 
Construction,  Defense",  to  be  merged  with  and  to  be  available 
for  the  same  time  period  and  for  the  same  purposes  as  the  appro- 
priation to  which  transferred. 
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Oregon. 
Deadline. 


Waiver  authority. 
Certification. 
Notification. 
Deadline. 


Certification. 
Deadline. 


Reports. 


Colorado. 


Sec.  125.  Amounts  appropriated  or  otherwise  made  available 
in  an  account  funded  under  the  headings  in  this  title  may  be 
transferred  among  projects  and  activities  within  the  account  in 
accordance  with  the  reprogramming  guidelines  for  military 
construction  and  family  housing  construction  contained  in  Depart- 
ment of  Defense  Financial  Management  Regulation  7000. 14-R, 
Volume  3,  Chapter  7,  of  February  2009,  as  in  effect  on  the  date 
of  enactment  of  this  Act. 

Sec.  126.  (a)  Notwithstanding  any  other  provision  of  law,  the 
Secretary  of  the  Army  shall  close  Umatilla  Chemical  Depot,  Oregon, 
not  later  than  1  year  after  the  completion  of  chemical  demilitariza- 
tion activities  required  under  the  Chemical  Weapons  Convention. 

(b)  The  closure  of  the  Umatilla  Chemical  Depot,  Oregon,  and 
subsequent  management  and  property  disposal  shall  be  carried 
out  in  accordance  with  procedures  and  authorities  contained  in 
the  Defense  Base  Closure  and  Realignment  Act  of  1990  (part  A 
of  title  XXIX  of  Public  Law  110-510;  10  U.S.C.  2687  note). 

(c)  Nothing  in  this  section  shall  be  construed  to  affect  or  limit 
the  application  of,  or  any  obligation  to  comply  with,  any  environ- 
mental law,  including  the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42  U.S.C.  9601  et  seq.) 
and  the  Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.). 

(d)  The  Secretary  of  the  Army  may  retain  minimum  essential 
ranges,  facilities,  and  training  areas  at  Umatilla  Chemical  Depot, 
totaling  approximately  7,500  acres,  as  a  training  enclave  for  the 
reserve  components  of  the  Armed  Forces  to  permit  the  conduct 
of  individual  and  annual  training. 

Sec.  127.  None  of  the  funds  made  available  by  this  Act  may 
be  used  by  the  Secretary  of  Defense  to  take  beneficial  occupancy 
of  more  than  2,000  parking  spaces  (other  than  handicap-reserved 
spaces)  to  be  provided  by  the  BRAC  133  project:  Provided,  That 
this  limitation  may  be  waived  in  part  if:  (1)  the  Secretary  of  Defense 
certifies  to  Congress  that  levels  of  service  at  existing  intersections 
in  the  vicinity  of  the  project  have  not  experienced  failing  levels 
of  service  as  defined  by  the  Transportation  Research  Board  Highway 
Capacity  Manual  over  a  consecutive  90-day  period;  (2)  the  Depart- 
ment of  Defense  and  the  Virginia  Department  of  Transportation 
agree  on  the  number  of  additional  parking  spaces  that  may  be 
made  available  to  employees  of  the  facility  subject  to  continued 
90-day  traffic  monitoring;  and  (3)  the  Secretary  of  Defense  notifies 
the  congressional  defense  committees  in  writing  at  least  14  days 
prior  to  exercising  this  waiver  of  the  number  of  additional  parking 
spaces  to  be  made  available:  Provided  further,  That  the  Secretary 
of  Defense  shall  implement  the  Department  of  Defense  Inspector 
General  recommendations  outlined  in  report  number  DODIG-2012- 
024,  and  certify  to  Congress  not  later  than  180  days  after  enactment 
of  this  Act  that  the  recommendations  have  been  implemented. 

Sec.  128.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  title  may  be  obligated  or  expended  for  a  permanent 
United  States  Africa  Command  headquarters  outside  of  the  United 
States  until  the  Secretary  of  Defense  provides  the  congressional 
defense  committees  an  analysis  of  all  military  construction  costs 
associated  with  establishing  a  permanent  location  overseas  versus 
in  the  United  States. 

Sec.  129.  None  of  the  funds  made  available  by  this  Act  may 
be  used  for  any  action  that  relates  to  or  promotes  the  expansion 
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of  the  boundaries  or  size  of  the  Pinon  Canyon  Maneuver  Site, 
Colorado. 

Sec.  130.  (a)  Except  as  provided  in  subsection  (b),  none  of 
the  funds  made  available  in  this  Act  may  be  used  by  the  Secretary 
of  the  Army  to  relocate  a  unit  in  the  Army  that — 

(1)  performs  a  testing  mission  or  function  that  is  not  per- 
formed by  any  other  unit  in  the  Army  and  is  specifically  stipu- 
lated in  title  10,  United  States  Code;  and 

(2)  is  located  at  a  military  installation  at  which  the  total 
number  of  civilian  employees  of  the  Department  of  the  Army 
and  Army  contractor  personnel  employed  exceeds  10  percent 
of  the  total  number  of  members  of  the  regular  and  reserve 
components  of  the  Army  assigned  to  the  installation. 

(b)  Exception. — Subsection  (a)  shall  not  apply  if  the  Secretary  Certification, 
of  the  Army  certifies  to  the  congressional  defense  committees  that 
in  proposing  the  relocation  of  the  unit  of  the  Army,  the  Secretary 
complied  with  Army  Regulation  5-10  relating  to  the  policy,  proce- 
dures, and  responsibilities  for  Army  stationing  actions. 

(INCLUDING  RESCISSIONS  OF  FUNDS) 

Sec.  131.  Of  the  unobligated  balances  available  under  the 
following  headings  from  prior  appropriations  Acts  (other  than  appro- 
priations designated  by  law  as  being  for  contingency  operations 
directly  related  to  the  global  war  on  terrorism  or  as  an  emergency 
requirement),  the  following  amounts  are  hereby  rescinded:  "Military 
Construction,  Army",  $100,000,000;  "Military  Construction,  Navy 
and  Marine  Corps",  $25,000,000;  "Military  Construction,  Air  Force", 
$32,000,000;  and  "Military  Construction,  Defense-Wide", 
$131,400,000. 

(INCLUDING  RESCISSION  OF  FUNDS) 

Sec.  132.  Of  the  unobligated  balances  available  for  "Department 
of  Defense  Base  Closure  Account  2005",  from  prior  appropriations 
Acts  (other  than  appropriations  designated  by  law  as  being  for 
contingency  operations  directly  related  to  the  global  war  on  ter- 
rorism or  as  an  emergency  requirement),  $258,776,000  are  hereby 
rescinded. 

TITLE  II 

DEPARTMENT  OF  VETERANS  AFFAIRS 

Veterans  Benefits  Administration 

compensation  and  pensions 

(including  transfer  of  funds) 

For  the  payment  of  compensation  benefits  to  or  on  behalf  of 
veterans  and  a  pilot  program  for  disability  examinations  as  author- 
ized by  section  107  and  chapters  11,  13,  18,  51,  53,  55,  and  61 
of  title  38,  United  States  Code;  pension  benefits  to  or  on  behalf 
of  veterans  as  authorized  by  chapters  15,  51,  53,  55,  and  61  of 
title  38,  United  States  Code;  and  burial  benefits,  the  Reinstated 
Entitlement  Program  for  Survivors,  emergency  and  other  officers' 
retirement  pay,  adjusted-service  credits  and  certificates,  payment 
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of  premiums  due  on  commercial  life  insurance  policies  guaranteed 
under  the  provisions  of  title  IV  of  the  Servicemembers  Civil  Relief 
Act  (50  U.S.C.  App.  541  et  seq.)  and  for  other  benefits  as  authorized 
by  sections  107,  1312,  1977,  and  2106,  and  chapters  23,  51,  53, 
55,  and  61  of  title  38,  United  States  Code,  $51,237,567,000,  to 
remain  available  until  expended:  Provided,  That  not  to  exceed 
$32,187,000  of  the  amount  appropriated  under  this  heading  shall 
be  reimbursed  to  "General  operating  expenses,  Veterans  Benefits 
Administration",  "Medical  support  and  compliance",  and  "Informa- 
tion technology  systems"  for  necessary  expenses  in  implementing 
the  provisions  of  chapters  51,  53,  and  55  of  title  38,  United  States 
Code,  the  funding  source  for  which  is  specifically  provided  as  the 
"Compensation  and  pensions"  appropriation:  Provided  further,  That 
such  sums  as  may  be  earned  on  an  actual  qualifying  patient  basis, 
shall  be  reimbursed  to  "Medical  care  collections  fund"  to  augment 
the  funding  of  individual  medical  facilities  for  nursing  home  care 
provided  to  pensioners  as  authorized. 

READJUSTMENT  BENEFITS 

For  the  payment  of  readjustment  and  rehabilitation  benefits 
to  or  on  behalf  of  veterans  as  authorized  by  chapters  21,  30,  31, 
33,  34,  35,  36,  39,  51,  53,  55,  and  61  of  title  38,  United  States 
Code,  $12,108,488,000,  to  remain  available  until  expended:  Pro- 
vided, That  expenses  for  rehabilitation  program  services  and  assist- 
ance which  the  Secretary  is  authorized  to  provide  under  subsection 
(a)  of  section  3104  of  title  38,  United  States  Code,  other  than 
under  paragraphs  (1),  (2),  (5),  and  (11)  of  that  subsection,  shall 
be  charged  to  this  account. 

VETERANS  INSURANCE  AND  INDEMNITIES 

For  military  and  naval  insurance,  national  service  life  insur- 
ance, servicemen's  indemnities,  service-disabled  veterans  insurance, 
and  veterans  mortgage  life  insurance  as  authorized  by  chapters 
19  and  21,  title  38,  United  States  Code,  $100,252,000,  to  remain 
available  until  expended. 

VETERANS  HOUSING  BENEFIT  PROGRAM  FUND 

For  the  cost  of  direct  and  guaranteed  loans,  such  sums  as 
may  be  necessary  to  carry  out  the  program,  as  authorized  by  sub- 
chapters I  through  III  of  chapter  37  of  title  38,  United  States 
Code:  Provided,  That  such  costs,  including  the  cost  of  modifying 
such  loans,  shall  be  as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974:  Provided  further,  That  during  fiscal  year  2012, 
within  the  resources  available,  not  to  exceed  $500,000  in  gross 
obligations  for  direct  loans  are  authorized  for  specially  adapted 
housing  loans. 

In  addition,  for  administrative  expenses  to  carry  out  the  direct 
and  guaranteed  loan  programs,  $154,698,000. 

VOCATIONAL  REHABILITATION  LOANS  PROGRAM  ACCOUNT 

For  the  cost  of  direct  loans,  $19,000,  as  authorized  by  chapter 
31  of  title  38,  United  States  Code:  Provided,  That  such  costs, 
including  the  cost  of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget  Act  of  1974:  Provided 
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further,  That  funds  made  available  under  this  heading  are  available 
to  subsidize  gross  obligations  for  the  principal  amount  of  direct 
loans  not  to  exceed  $3,019,000. 

In  addition,  for  administrative  expenses  necessary  to  carry 
out  the  direct  loan  program,  $343,000,  which  may  be  paid  to  the 
appropriation  for  "General  operating  expenses,  Veterans  Benefits 
Administration" . 

NATIVE  AMERICAN  VETERAN  HOUSING  LOAN  PROGRAM  ACCOUNT 

For  administrative  expenses  to  carry  out  the  direct  loan  pro- 
gram authorized  by  subchapter  V  of  chapter  37  of  title  38,  United 
States  Code,  $1,116,000. 

Veterans  Health  Administration 

medical  services 

For  necessary  expenses  for  furnishing,  as  authorized  by  law, 
inpatient  and  outpatient  care  and  treatment  to  beneficiaries  of 
the  Department  of  Veterans  Affairs  and  veterans  described  in  sec- 
tion 1705(a)  of  title  38,  United  States  Code,  including  care  and 
treatment  in  facilities  not  under  the  jurisdiction  of  the  Department, 
and  including  medical  supplies  and  equipment,  food  services,  and 
salaries  and  expenses  of  health  care  employees  hired  under  title 
38,  United  States  Code,  aid  to  State  homes  as  authorized  by  section 
1741  of  title  38,  United  States  Code,  assistance  and  support  services 
for  caregivers  as  authorized  by  section  1720G  of  title  38,  United 
States  Code,  and  loan  repayments  authorized  by  section  604  of 
the  Caregivers  and  Veterans  Omnibus  Health  Services  Act  of  2010 
(Public  Law  111-163;  124  Stat.  1174;  38  U.S.C.  7681  note) 
$41,354,000,000,  plus  reimbursements,  shall  become  available  on 
October  1,  2012,  and  shall  remain  available  until  September  30, 
2013:  Provided,  That  notwithstanding  any  other  provision  of  law,  Priorities, 
the  Secretary  of  Veterans  Affairs  shall  establish  a  priority  for 
the  provision  of  medical  treatment  for  veterans  who  have  service- 
connected  disabilities,  lower  income,  or  have  special  needs:  Provided  Priorities. 
further,  That  notwithstanding  any  other  provision  of  law,  the  Sec- 
retary of  Veterans  Affairs  shall  give  priority  funding  for  the  provi- 
sion of  basic  medical  benefits  to  veterans  in  enrollment  priority 
groups  1  through  6:  Provided  further,  That  notwithstanding  any  Drugs  and  drug 
other  provision  of  law,  the  Secretary  of  Veterans  Affairs  may  abuse, 
authorize  the  dispensing  of  prescription  drugs  from  Veterans  Health  Requirements. 
Administration  facilities  to  enrolled  veterans  with  privately  written 
prescriptions  based  on  requirements  established  by  the  Secretary: 
Provided  further,  That  the  implementation  of  the  program  described 
in  the  previous  proviso  shall  incur  no  additional  cost  to  the  Depart- 
ment of  Veterans  Affairs. 

MEDICAL  SUPPORT  AND  COMPLIANCE 

For  necessary  expenses  in  the  administration  of  the  medical, 
hospital,  nursing  home,  domiciliary,  construction,  supply,  and 
research  activities,  as  authorized  by  law;  administrative  expenses 
in  support  of  capital  policy  activities;  and  administrative  and  legal 
expenses  of  the  Department  for  collecting  and  recovering  amounts 
owed  the  Department  as  authorized  under  chapter  17  of  title  38, 
United  States  Code,  and  the  Federal  Medical  Care  Recovery  Act 
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(42  U.S.C.  2651  et  seq.);  $5,746,000,000,  plus  reimbursements,  shall 
become  available  on  October  1,  2012,  and  shall  remain  available 
until  September  30,  2013. 

MEDICAL  FACILITIES 

For  necessary  expenses  for  the  maintenance  and  operation  of 
hospitals,  nursing  homes,  domiciliary  facilities,  and  other  necessary 
facilities  of  the  Veterans  Health  Administration;  for  administrative 
expenses  in  support  of  planning,  design,  project  management,  real 
property  acquisition  and  disposition,  construction,  and  renovation 
of  any  facility  under  the  jurisdiction  or  for  the  use  of  the  Depart- 
ment; for  oversight,  engineering,  and  architectural  activities  not 
charged  to  project  costs;  for  repairing,  altering,  improving,  or  pro- 
viding facilities  in  the  several  hospitals  and  homes  under  the  juris- 
diction of  the  Department,  not  otherwise  provided  for,  either  by 
contract  or  by  the  hire  of  temporary  employees  and  purchase  of 
materials;  for  leases  of  facilities;  and  for  laundry  services, 
$5,441,000,000,  plus  reimbursements,  shall  become  available  on 
October  1,  2012,  and  shall  remain  available  until  September  30, 
2013. 

MEDICAL  AND  PROSTHETIC  RESEARCH 

For  necessary  expenses  in  carrying  out  programs  of  medical 
and  prosthetic  research  and  development  as  authorized  by  chapter 
73  of  title  38,  United  States  Code,  $581,000,000,  plus  reimburse- 
ments, shall  remain  available  until  September  30,  2013. 

National  Cemetery  Administration 

For  necessary  expenses  of  the  National  Cemetery  Administra- 
tion for  operations  and  maintenance,  not  otherwise  provided  for, 
including  uniforms  or  allowances  therefor;  cemeterial  expenses  as 
authorized  by  law;  purchase  of  one  passenger  motor  vehicle  for 
use  in  cemeterial  operations;  hire  of  passenger  motor  vehicles;  and 
repair,  alteration  or  improvement  of  facilities  under  the  jurisdiction 
of  the  National  Cemetery  Administration,  $250,934,000,  of  which 
not  to  exceed  $25,100,000  shall  remain  available  until  September 

Reports.  30,  2013:  Provided,  That  none  of  the  funds  under  this  heading 

may  be  used  to  expand  the  Urban  Initiative  project  beyond  those 
sites  outlined  in  the  fiscal  year  2012  or  previous  budget  submissions 
until  the  National  Cemetery  Administration  submits  to  the  Commit- 
tees on  Appropriations  of  both  Houses  of  Congress  a  detailed 
strategy  to  serve  the  burial  needs  of  veterans  residing  in  rural 

Cost  estimates.  and  highly  rural  areas:  Provided  further,  That  the  report  shall 
include  a  timeline  for  implementation  of  such  strategy  and  cost 
estimates  of  establishing  new  burial  sites  in  at  least  five  rural 
or  highly  rural  locations. 

Departmental  Administration 

general  administration 

(including  transfer  of  funds) 

For  necessary  operating  expenses  of  the  Department  of  Vet- 
erans Affairs,  not  otherwise  provided  for,  including  administrative 
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expenses  in  support  of  Department-Wide  capital  planning,  manage- 
ment and  policy  activities,  uniforms,  or  allowances  therefor;  not 
to  exceed  $25,000  for  official  reception  and  representation  expenses; 
hire  of  passenger  motor  vehicles;  and  reimbursement  of  the  General 
Services  Administration  for  security  guard  services,  $416,737,000, 
of  which  not  to  exceed  $20,837,000  shall  remain  available  until 
September  30,  2013:  Provided,  That  funds  provided  under  this 
heading  may  be  transferred  to  "General  operating  expenses,  Vet- 
erans Benefits  Administration". 

GENERAL  OPERATING  EXPENSES,  VETERANS  BENEFITS 
ADMINISTRATION 

For  necessary  operating  expenses  of  the  Veterans  Benefits 
Administration,  not  otherwise  provided  for,  including  hire  of  pas- 
senger motor  vehicles,  reimbursement  of  the  General  Services 
Administration  for  security  guard  services,  and  reimbursement  of 
the  Department  of  Defense  for  the  cost  of  overseas  employee  mail, 
$2,018,764,000:  Provided,  That  expenses  for  services  and  assistance  Determination, 
authorized  under  paragraphs  (1),  (2),  (5),  and  (11)  of  section  3104(a) 
of  title  38,  United  States  Code,  that  the  Secretary  of  Veterans 
Affairs  determines  are  necessary  to  enable  entitled  veterans:  (1) 
to  the  maximum  extent  feasible,  to  become  employable  and  to 
obtain  and  maintain  suitable  employment;  or  (2)  to  achieve  max- 
imum independence  in  daily  living,  shall  be  charged  to  this  account: 
Provided  further,  That  of  the  funds  made  available  under  this 
heading,  not  to  exceed  $105,000,000  shall  remain  available  until 
September  30,  2013:  Provided  further,  That  from  the  funds  made 
available  under  this  heading,  the  Veterans  Benefits  Administration 
may  purchase  (on  a  one-for-one  replacement  basis  only)  up  to  two 
passenger  motor  vehicles  for  use  in  operations  of  that  Administra- 
tion in  Manila,  Philippines. 

INFORMATION  TECHNOLOGY  SYSTEMS 

For  necessary  expenses  for  information  technology  systems  and 
telecommunications  support,  including  developmental  information 
systems  and  operational  information  systems;  for  pay  and  associated 
costs;  and  for  the  capital  asset  acquisition  of  information  technology 
systems,  including  management  and  related  contractual  costs  of 
said  acquisitions,  including  contractual  costs  associated  with  oper- 
ations authorized  by  section  3109  of  title  5,  United  States  Code, 
$3,111,376,000,  plus  reimbursements:  Provided,  That  $915,000,000 
shall  be  for  pay  and  associated  costs,  of  which  not  to  exceed 
$25,000,000  shall  remain  available  until  September  30,  2013:  Pro- 
vided further,  That  $1,616,018,000  shall  be  for  operations  and 
maintenance,  of  which  not  to  exceed  $110,000,000  shall  remain 
available  until  September  30,  2013:  Provided  further,  That 
$580,358,000  shall  be  for  information  technology  systems  develop- 
ment, modernization,  and  enhancement,  and  shall  remain  available 
until  September  30,  2013:  Provided  further,  That  none  of  the  funds  Expenditure 
made  available  under  this  heading  may  be  obligated  until  the  plan- 
Department  of  Veterans  Affairs  submits  to  the  Committees  on 
Appropriations  of  both  Houses  of  Congress,  and  such  Committees 
approve,  a  plan  for  expenditure  that:  (1)  meets  the  capital  planning 
and  investment  control  review  requirements  established  by  the 
Office  of  Management  and  Budget;  (2)  complies  with  the  Depart- 
ment of  Veterans  Affairs  enterprise  architecture;  (3)  conforms  with 
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an  established  enterprise  life  cycle  methodology;  and  (4)  complies 
with  the  acquisition  rules,  requirements,  guidelines,  and  systems 
Certification.  acquisition  management  practices  of  the  Federal  Government:  Pro- 
vided further,  That  amounts  made  available  for  information  tech- 
nology systems  development,  modernization,  and  enhancement  may 
not  be  obligated  or  expended  until  the  Secretary  of  Veterans  Affairs 
or  the  Chief  Information  Officer  of  the  Department  of  Veterans 
Affairs  submits  to  the  Committees  on  Appropriations  of  both  Houses 
of  Congress  a  certification  of  the  amounts,  in  parts  or  in  full, 
to  be  obligated  and  expended  for  each  development  project:  Provided 
further,  That  amounts  made  available  for  salaries  and  expenses, 
operations  and  maintenance,  and  information  technology  systems 
development,  modernization,  and  enhancement  may  be  transferred 
among  the  three  subaccounts  after  the  Secretary  of  Veterans  Affairs 
requests  from  the  Committees  on  Appropriations  of  both  Houses 
of  Congress  the  authority  to  make  the  transfer  and  an  approval 
is  issued:  Provided  further,  That  the  funds  made  available  under 
this  heading  for  information  technology  systems  development,  mod- 
ernization, and  enhancement,  shall  be  for  the  projects,  and  in 
the  amounts,  specified  under  this  heading  in  the  Joint  Explanatory 
Statement  of  the  Committee  of  Conference. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General,  to 
include  information  technology,  in  carrying  out  the  provisions  of 
the  Inspector  General  Act  of  1978  (5  U.S.C.  App.),  $112,391,000, 
of  which  $6,000,000  shall  remain  available  until  September  30, 
2013. 

CONSTRUCTION,  MAJOR  PROJECTS 

For  constructing,  altering,  extending,  and  improving  any  of 
the  facilities,  including  parking  projects,  under  the  jurisdiction  or 
for  the  use  of  the  Department  of  Veterans  Affairs,  or  for  any 
of  the  purposes  set  forth  in  sections  316,  2404,  2406,  8102,  8103, 
8106,  8108,  8109,  8110,  and  8122  of  title  38,  United  States  Code, 
including  planning,  architectural  and  engineering  services, 
construction  management  services,  maintenance  or  guarantee 
period  services  costs  associated  with  equipment  guarantees  provided 
under  the  project,  services  of  claims  analysts,  offsite  utility  and 
storm  drainage  system  construction  costs,  and  site  acquisition, 
where  the  estimated  cost  of  a  project  is  more  than  the  amount 
set  forth  in  section  8104(a)(3)(A)  of  title  38,  United  States  Code, 
or  where  funds  for  a  project  were  made  available  in  a  previous 
major  project  appropriation,  $589,604,000,  to  remain  available  until 
expended,  of  which  $5,000,000  shall  be  to  make  reimbursements 
as  provided  in  section  13  of  the  Contract  Disputes  Act  of  1978 
(41  U.S.C.  612)  for  claims  paid  for  contract  disputes:  Provided, 
That  except  for  advance  planning  activities,  including  needs  assess- 
ments which  may  or  may  not  lead  to  capital  investments,  and 
other  capital  asset  management  related  activities,  including  port- 
folio development  and  management  activities,  and  investment 
strategy  studies  funded  through  the  advance  planning  fund  and 
the  planning  and  design  activities  funded  through  the  design  fund, 
including  needs  assessments  which  may  or  may  not  lead  to  capital 
investments,  and  salaries  and  associated  costs  of  the  resident  engi- 
neers who  oversee  those  capital  investments  funded  through  this 
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account,  and  funds  provided  for  the  purchase  of  land  for  the 
National  Cemetery  Administration  through  the  land  acquisition 
line  item,  none  of  the  funds  made  available  under  this  heading 
shall  be  used  for  any  project  which  has  not  been  approved  by 
the  Congress  in  the  budgetary  process:  Provided  further,  That  funds  Contracts, 
made  available  under  this  heading  for  fiscal  year  2012,  for  each  Deadlines, 
approved  project  shall  be  obligated:  (1)  by  the  awarding  of  a 
construction  documents  contract  by  September  30,  2012;  and  (2) 
by  the  awarding  of  a  construction  contract  by  September  30,  2013: 
Provided  further,  That  the  Secretary  of  Veterans  Affairs  shall  Reports, 
promptly  submit  to  the  Committees  on  Appropriations  of  both 
Houses  of  Congress  a  written  report  on  any  approved  major 
construction  project  for  which  obligations  are  not  incurred  within 
the  time  limitations  established  above. 

CONSTRUCTION,  MINOR  PROJECTS 

For  constructing,  altering,  extending,  and  improving  any  of 
the  facilities,  including  parking  projects,  under  the  jurisdiction  or 
for  the  use  of  the  Department  of  Veterans  Affairs,  including  plan- 
ning and  assessments  of  needs  which  may  lead  to  capital  invest- 
ments, architectural  and  engineering  services,  maintenance  or  guar- 
antee period  services  costs  associated  with  equipment  guarantees 
provided  under  the  project,  services  of  claims  analysts,  offsite  utility 
and  storm  drainage  system  construction  costs,  and  site  acquisition, 
or  for  any  of  the  purposes  set  forth  in  sections  316,  2404,  2406, 
8102,  8103,  8106,  8108,  8109,  8110,  8122,  and  8162  of  title  38, 
United  States  Code,  where  the  estimated  cost  of  a  project  is  equal 
to  or  less  than  the  amount  set  forth  in  section  8104(a)(3)(A)  of 
title  38,  United  States  Code,  $482,386,000,  to  remain  available 
until  expended,  along  with  unobligated  balances  of  previous 
"Construction,  minor  projects"  appropriations  which  are  hereby 
made  available  for  any  project  where  the  estimated  cost  is  equal 
to  or  less  than  the  amount  set  forth  in  such  section:  Provided, 
That  funds  made  available  under  this  heading  shall  be  for:  (1) 
repairs  to  any  of  the  nonmedical  facilities  under  the  jurisdiction 
or  for  the  use  of  the  Department  which  are  necessary  because 
of  loss  or  damage  caused  by  any  natural  disaster  or  catastrophe; 
and  (2)  temporary  measures  necessary  to  prevent  or  to  minimize 
further  loss  by  such  causes. 

GRANTS  FOR  CONSTRUCTION  OF  STATE  EXTENDED  CARE  FACILITIES 

For  grants  to  assist  States  to  acquire  or  construct  State  nursing 
home  and  domiciliary  facilities  and  to  remodel,  modify,  or  alter 
existing  hospital,  nursing  home,  and  domiciliary  facilities  in  State 
homes,  for  furnishing  care  to  veterans  as  authorized  by  sections 
8131  through  8137  of  title  38,  United  States  Code,  $85,000,000, 
to  remain  available  until  expended. 

GRANTS  FOR  CONSTRUCTION  OF  VETERANS  CEMETERIES 

For  grants  to  assist  States  and  tribal  governments  in  estab- 
lishing, expanding,  or  improving  veterans  cemeteries  as  authorized 
by  section  2408  of  title  38,  United  States  Code,  $46,000,000,  to 
remain  available  until  expended. 
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Administrative  Provisions 

(including  transfer  of  funds) 

Sec.  201.  Any  appropriation  for  fiscal  year  2012  for  "Compensa- 
tion and  pensions",  "Readjustment  benefits",  and  "Veterans  insur- 
ance and  indemnities"  may  be  transferred  as  necessary  to  any 
other  of  the  mentioned  appropriations:  Provided,  That  before  a 
transfer  may  take  place,  the  Secretary  of  Veterans  Affairs  shall 
request  from  the  Committees  on  Appropriations  of  both  Houses 
of  Congress  the  authority  to  make  the  transfer  and  such  Committees 
issue  an  approval,  or  absent  a  response,  a  period  of  30  days  has 
elapsed. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  202.  Amounts  made  available  for  the  Department  of  Vet- 
erans Affairs  for  fiscal  year  2012,  in  this  Act  or  any  other  Act, 
under  the  "Medical  services",  "Medical  support  and  compliance", 
and  "Medical  facilities"  accounts  may  be  transferred  among  the 
accounts:  Provided,  That  any  transfers  between  the  "Medical  serv- 
ices" and  "Medical  support  and  compliance"  accounts  of  1  percent 
or  less  of  the  total  amount  appropriated  to  the  account  in  this 
or  any  other  Act  may  take  place  subject  to  notification  from  the 
Secretary  of  Veterans  Affairs  to  the  Committees  on  Appropriations 
of  both  Houses  of  Congress  of  the  amount  and  purpose  of  the 
transfer:  Provided  further,  That  any  transfers  between  the  "Medical 
services"  and  "Medical  support  and  compliance"  accounts  in  excess 
of  1  percent,  or  exceeding  the  cumulative  1  percent  for  the  fiscal 
year,  may  take  place  only  after  the  Secretary  requests  from  the 
Committees  on  Appropriations  of  both  Houses  of  Congress  the 
authority  to  make  the  transfer  and  an  approval  is  issued:  Provided 
further,  That  any  transfers  to  or  from  the  "Medical  facilities" 
account  may  take  place  only  after  the  Secretary  requests  from 
the  Committees  on  Appropriations  of  both  Houses  of  Congress  the 
authority  to  make  the  transfer  and  an  approval  is  issued. 

Sec.  203.  Appropriations  available  in  this  title  for  salaries 
and  expenses  shall  be  available  for  services  authorized  by  section 
3109  of  title  5,  United  States  Code,  hire  of  passenger  motor  vehicles; 
lease  of  a  facility  or  land  or  both;  and  uniforms  or  allowances 
therefore,  as  authorized  by  sections  5901  through  5902  of  title 
5,  United  States  Code. 

Sec.  204.  No  appropriations  in  this  title  (except  the  appropria- 
tions for  "Construction,  major  projects",  and  "Construction,  minor 
projects")  shall  be  available  for  the  purchase  of  any  site  for  or 
toward  the  construction  of  any  new  hospital  or  home. 

Sec.  205.  No  appropriations  in  this  title  shall  be  available 
for  hospitalization  or  examination  of  any  persons  (except  bene- 
ficiaries entitled  to  such  hospitalization  or  examination  under  the 
laws  providing  such  benefits  to  veterans,  and  persons  receiving 
such  treatment  under  sections  7901  through  7904  of  title  5,  United 
States  Code,  or  the  Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5121  et  seq.)),  unless  reimburse- 
ment of  the  cost  of  such  hospitalization  or  examination  is  made 
to  the  "Medical  services"  account  at  such  rates  as  may  be  fixed 
by  the  Secretary  of  Veterans  Affairs. 
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Sec.  206.  Appropriations  available  in  this  title  for  "Compensa- 
tion and  pensions",  "Readjustment  benefits",  and  "Veterans  insur- 
ance and  indemnities"  shall  be  available  for  payment  of  prior  year 
accrued  obligations  required  to  be  recorded  by  law  against  the 
corresponding  prior  year  accounts  within  the  last  quarter  of  fiscal 
year  2011. 

Sec.  207.  Appropriations  available  in  this  title  shall  be  available 
to  pay  prior  year  obligations  of  corresponding  prior  year  appropria- 
tions accounts  resulting  from  sections  3328(a),  3334,  and  3712(a) 
of  title  31,  United  States  Code,  except  that  if  such  obligations 
are  from  trust  fund  accounts  they  shall  be  payable  only  from  "Com- 
pensation and  pensions". 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  208.  Notwithstanding  any  other  provision  of  law,  during  Reimbursement, 
fiscal  year  2012,  the  Secretary  of  Veterans  Affairs  shall,  from  the 
National  Service  Life  Insurance  Fund  under  section  1920  of  title 
38,  United  States  Code,  the  Veterans'  Special  Life  Insurance  Fund 
under  section  1923  of  title  38,  United  States  Code,  and  the  United 
States  Government  Life  Insurance  Fund  under  section  1955  of 
title  38,  United  States  Code,  reimburse  the  "General  operating 
expenses,  Veterans  Benefits  Administration"  and  "Information  tech- 
nology systems"  accounts  for  the  cost  of  administration  of  the  insur- 
ance programs  financed  through  those  accounts:  Provided,  That 
reimbursement  shall  be  made  only  from  the  surplus  earnings 
accumulated  in  such  an  insurance  program  during  fiscal  year  2012 
that  are  available  for  dividends  in  that  program  after  claims  have 
been  paid  and  actuarially  determined  reserves  have  been  set  aside: 
Provided  further,  That  if  the  cost  of  administration  of  such  an 
insurance  program  exceeds  the  amount  of  surplus  earnings  accumu- 
lated in  that  program,  reimbursement  shall  be  made  only  to  the 
extent  of  such  surplus  earnings:  Provided  further,  That  the  Sec-  Determination, 
retary  shall  determine  the  cost  of  administration  for  fiscal  year 
2012  which  is  properly  allocable  to  the  provision  of  each  such 
insurance  program  and  to  the  provision  of  any  total  disability 
income  insurance  included  in  that  insurance  program. 

Sec.  209.  Amounts  deducted  from  enhanced-use  lease  proceeds 
to  reimburse  an  account  for  expenses  incurred  by  that  account 
during  a  prior  fiscal  year  for  providing  enhanced-use  lease  services, 
may  be  obligated  during  the  fiscal  year  in  which  the  proceeds 
are  received. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  210.  Funds  available  in  this  title  or  funds  for  salaries 
and  other  administrative  expenses  shall  also  be  available  to 
reimburse  the  Office  of  Resolution  Management  of  the  Department 
of  Veterans  Affairs  and  the  Office  of  Employment  Discrimination 
Complaint  Adjudication  under  section  319  of  title  38,  United  States 
Code,  for  all  services  provided  at  rates  which  will  recover  actual 
costs  but  not  exceed  $42,904,000  for  the  Office  of  Resolution 
Management  and  $3,360,000  for  the  Office  of  Employment  and 
Discrimination  Complaint  Adjudication:  Provided,  That  payments 
may  be  made  in  advance  for  services  to  be  furnished  based  on 
estimated  costs:  Provided  further,  That  amounts  received  shall  be 
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credited  to  the  "General  administration"  and  "Information  tech- 
nology systems"  accounts  for  use  by  the  office  that  provided  the 
service. 

Sec.  211.  No  appropriations  in  this  title  shall  be  available 
to  enter  into  any  new  lease  of  real  property  if  the  estimated  annual 
rental  cost  is  more  than  $1,000,000,  unless  the  Secretary  submits 
a  report  which  the  Committees  on  Appropriations  of  both  Houses 
of  Congress  approve  within  30  days  following  the  date  on  which 
the  report  is  received. 

Sec.  212.  No  funds  of  the  Department  of  Veterans  Affairs 
shall  be  available  for  hospital  care,  nursing  home  care,  or  medical 
services  provided  to  any  person  under  chapter  17  of  title  38,  United 
States  Code,  for  a  non-service-connected  disability  described  in  sec- 
tion 1729(a)(2)  of  such  title,  unless  that  person  has  disclosed  to 
the  Secretary  of  Veterans  Affairs,  in  such  form  as  the  Secretary 
may  require,  current,  accurate  third-party  reimbursement  informa- 
tion for  purposes  of  section  1729  of  such  title:  Provided,  That 
the  Secretary  may  recover,  in  the  same  manner  as  any  other  debt 
due  the  United  States,  the  reasonable  charges  for  such  care  or 
services  from  any  person  who  does  not  make  such  disclosure  as 
required:  Provided  further,  That  any  amounts  so  recovered  for  care 
or  services  provided  in  a  prior  fiscal  year  may  be  obligated  by 
the  Secretary  during  the  fiscal  year  in  which  amounts  are  received. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  213.  Notwithstanding  any  other  provision  of  law,  proceeds 
or  revenues  derived  from  enhanced-use  leasing  activities  (including 
disposal)  may  be  deposited  into  the  "Construction,  major  projects" 
and  "Construction,  minor  projects"  accounts  and  be  used  for 
construction  (including  site  acquisition  and  disposition),  alterations, 
and  improvements  of  any  medical  facility  under  the  jurisdiction 
or  for  the  use  of  the  Department  of  Veterans  Affairs.  Such  sums 
as  realized  are  in  addition  to  the  amount  provided  for  in  "Construc- 
tion, major  projects"  and  "Construction,  minor  projects". 

Sec.  214.  Amounts  made  available  under  "Medical  services" 
are  available — 

(1)  for  furnishing  recreational  facilities,  supplies,  and  equip- 
ment; and 

(2)  for  funeral  expenses,  burial  expenses,  and  other 
expenses  incidental  to  funerals  and  burials  for  beneficiaries 
receiving  care  in  the  Department. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  215.  Such  sums  as  may  be  deposited  to  the  Medical 
Care  Collections  Fund  pursuant  to  section  1729A  of  title  38,  United 
States  Code,  may  be  transferred  to  "Medical  services",  to  remain 
available  until  expended  for  the  purposes  of  that  account. 

Sec.  216.  The  Secretary  of  Veterans  Affairs  may  enter  into 
agreements  with  Indian  tribes  and  tribal  organizations  which  are 
party  to  the  Alaska  Native  Health  Compact  with  the  Indian  Health 
Service,  and  Indian  tribes  and  tribal  organizations  serving  rural 
Alaska  which  have  entered  into  contracts  with  the  Indian  Health 
Service  under  the  Indian  Self  Determination  and  Educational 
Assistance  Act,  to  provide  healthcare,  including  behavioral  health 
and  dental  care.  The  Secretary  shall  require  participating  veterans 
and  facilities  to  comply  with  all  appropriate  rules  and  regulations, 
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as  established  by  the  Secretary.  The  term  "rural  Alaska"  shall  Definition, 
mean  those  lands  sited  within  the  external  boundaries  of  the  Alaska 
Native  regions  specified  in  sections  7(a)(l)-(4)  and  (7)— (12)  of  the 
Alaska  Native  Claims  Settlement  Act,  as  amended  (43  U.S.C.  1606), 
and  those  lands  within  the  Alaska  Native  regions  specified  in 
sections  7(a)(5)  and  7(a)(6)  of  the  Alaska  Native  Claims  Settlement 
Act,  as  amended  (43  U.S.C.  1606),  which  are  not  within  the  bound- 
aries of  the  Municipality  of  Anchorage,  the  Fairbanks  North  Star 
Borough,  the  Kenai  Peninsula  Borough  or  the  Matanuska  Susitna 
Borough. 


(INCLUDING  TRANSFER  OF  FUNDS) 


Sec.  217.  Such  sums  as  may  be  deposited  to  the  Department 
of  Veterans  Affairs  Capital  Asset  Fund  pursuant  to  section  8118 
of  title  38,  United  States  Code,  may  be  transferred  to  the  "Construc- 
tion, major  projects"  and  "Construction,  minor  projects"  accounts, 
to  remain  available  until  expended  for  the  purposes  of  these 
accounts. 

Sec.  218.  None  of  the  funds  made  available  in  this  title  may 
be  used  to  implement  any  policy  prohibiting  the  Directors  of  the 
Veterans  Integrated  Services  Networks  from  conducting  outreach 
or  marketing  to  enroll  new  veterans  within  their  respective  Net- 
works. 

Sec.  219.  The  Secretary  of  Veterans  Affairs  shall  submit  to  Deadlines, 
the  Committees  on  Appropriations  of  both  Houses  of  Congress  a  Reports, 
quarterly  report  on  the  financial  status  of  the  Veterans  Health 
Administration. 


(INCLUDING  TRANSFER  OF  FUNDS) 


Sec.  220.  Amounts  made  available  under  the  "Medical  services", 
"Medical  support  and  compliance",  "Medical  facilities",  "General 
operating  expenses,  Veterans  Benefits  Administration",  "General 
administration",  and  "National  Cemetery  Administration"  accounts 
for  fiscal  year  2012,  may  be  transferred  to  or  from  the  "Information 
technology  systems"  account:  Provided,  That  before  a  transfer  may  Authority 
take  place,  the  Secretary  of  Veterans  Affairs  shall  request  from  request, 
the  Committees  on  Appropriations  of  both  Houses  of  Congress  the 
authority  to  make  the  transfer  and  an  approval  is  issued. 


(INCLUDING  TRANSFER  OF  FUNDS) 


Sec.  221.  Amounts  made  available  for  the  "Information  tech- 
nology systems"   account  for  development,   modernization,  and 
enhancement  may  be  transferred  between  projects  or  to  newly 
defined  projects:  Provided,  That  no  project  may  be  increased  or  Authority 
decreased  by  more  than  $1,000,000  of  cost  prior  to  submitting  request, 
a  request  to  the  Committees  on  Appropriations  of  both  Houses  TimePeri< 
of  Congress  to  make  the  transfer  and  an  approval  is  issued,  or 
absent  a  response,  a  period  of  30  days  has  elapsed. 

Sec.  222.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  or  any  other  Act  for  the  Department  of  Vet- 
erans Affairs  may  be  used  in  a  manner  that  is  inconsistent  with: 
(1)  section  842  of  the  Transportation,  Treasury,  Housing  and  Urban 
Development,  the  Judiciary,  the  District  of  Columbia,  and  Inde- 
pendent Agencies  Appropriations  Act,  2006  (Public  Law  109-115; 
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119  Stat.  2506);  or  (2)  section  8110(a)(5)  of  title  38,  United  States 
Code. 

Sec.  223.  Of  the  amounts  made  available  to  the  Department 
of  Veterans  Affairs  for  fiscal  year  2012,  in  this  Act  or  any  other 
Act,  under  the  "Medical  facilities"  account  for  nonrecurring  mainte- 
nance, not  more  than  20  percent  of  the  funds  made  available 
shall  be  obligated  during  the  last  2  months  of  that  fiscal  year: 
Waiver  authority.  Provided,  That  the  Secretary  may  waive  this  requirement  after 
Notice.  providing  written  notice  to  the  Committees  on  Appropriations  of 

both  Houses  of  Congress. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  224.  Of  the  amounts  appropriated  to  the  Department 
of  Veterans  Affairs  for  fiscal  year  2012  for  "Medical  services",  "Med- 
ical support  and  compliance",  "Medical  facilities",  "Construction, 
minor  projects",  and  "Information  technology  systems",  up  to 
$241,666,000,  plus  reimbursements,  may  be  transferred  to  the  Joint 
Department  of  Defense-Department  of  Veterans  Affairs  Medical 
Facility  Demonstration  Fund,  established  by  section  1704  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  2010  (Public 
Law  111-84;  123  Stat.  3571)  and  may  be  used  for  operation  of 
the  facilities  designated  as  combined  Federal  medical  facilities  as 
described  by  section  706  of  the  Duncan  Hunter  National  Defense 
Authorization  Act  for  Fiscal  Year  2009  (Public  Law  110-417;  122 
Notification.  Stat.  4500):  Provided,  That  additional  funds  may  be  transferred 
from  accounts  designated  in  this  section  to  the  Joint  Department 
of  Defense-Department  of  Veterans  Affairs  Medical  Facility  Dem- 
onstration Fund  upon  written  notification  by  the  Secretary  of  Vet- 
erans Affairs  to  the  Committees  on  Appropriations  of  both  Houses 
of  Congress. 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  225.  Such  sums  as  may  be  deposited  to  the  Medical 
Care  Collections  Fund  pursuant  to  section  1729A  of  title  38,  United 
States  Code,  for  health  care  provided  at  facilities  designated  as 
combined  Federal  medical  facilities  as  described  by  section  706 
of  the  Duncan  Hunter  National  Defense  Authorization  Act  for  Fiscal 
Year  2009  (Public  Law  110-417;  122  Stat.  4500)  shall  also  be 
available:  (1)  for  transfer  to  the  Joint  Department  of  Defense- 
Department  of  Veterans  Affairs  Medical  Facility  Demonstration 
Fund,  established  by  section  1704  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2010  (Public  Law  111-84;  123 
Stat.  3571);  and  (2)  for  operations  of  the  facilities  designated  as 
combined  Federal  medical  facilities  as  described  by  section  706 
of  the  Duncan  Hunter  National  Defense  Authorization  Act  for  Fiscal 
Year  2009  (Public  Law  110-417;  122  Stat.  4500). 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  226.  Of  the  amounts  available  in  this  title  for  "Medical 
services",  "Medical  support  and  compliance",  and  "Medical  facili- 
ties", a  minimum  of  $15,000,000,  shall  be  transferred  to  the  DOD- 
VA  Health  Care  Sharing  Incentive  Fund,  as  authorized  by  section 
8111(d)  of  title  38,  United  States  Code,  to  remain  available  until 
expended,  for  any  purpose  authorized  by  section  8111  of  title  38, 
United  States  Code. 
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(INCLUDING  RESCISSIONS  OF  FUNDS) 


Sec.  227.  (a)  Of  the  funds  appropriated  in  title  X  of  division 
B  of  Public  Law  112-10,  the  following  amounts  which  became 
available  on  October  1,  2011,  are  hereby  rescinded  from  the  fol- 
lowing accounts  in  the  amounts  specified: 

(1)  "Department  of  Veterans  Affairs,  Medical  services", 
$1,400,000,000. 

(2)  "Department  of  Veterans  Affairs,  Medical  support  and 
compliance",  $100,000,000. 

(3)  "Department  of  Veterans  Affairs,  Medical  facilities", 
$250,000,000. 

(b)  In  addition  to  amounts  provided  elsewhere  in  this  Act, 
an  additional  amount  is  appropriated  to  the  following  accounts 
in  the  amounts  specified  to  remain  available  until  September  30, 
2013: 

(1)  "Department  of  Veterans  Affairs,  Medical  services", 
$1,400,000,000. 

(2)  "Department  of  Veterans  Affairs,  Medical  support  and 
compliance",  $100,000,000. 

(3)  "Department  of  Veterans  Affairs,  Medical  facilities", 
$250,000,000. 

Sec.  228.  The  Secretary  of  the  Department  of  Veterans  Affairs 
shall  notify  the  Committees  on  Appropriations  of  both  Houses  of 
Congress  of  all  bid  savings  in  major  construction  projects  that 
total  at  least  $5,000,000,  or  5  percent  of  the  programmed  amount 
of  the  project,  whichever  is  less:  Provided,  That  such  notification 
shall  occur  within  14  days  of  a  contract  identifying  the  programmed 
amount:  Provided  further,  That  the  Secretary  shall  notify  the 
committees  14  days  prior  to  the  obligation  of  such  bid  savings 
and  shall  describe  the  anticipated  use  of  such  savings. 

Sec.  229.  The  scope  of  work  for  a  project  included  in  "Construc- 
tion, major  projects"  may  not  be  increased  above  the  scope  specified 
for  that  project  in  the  original  justification  data  provided  to  the 
Congress  as  part  of  the  request  for  appropriations. 

Sec.  230.  (a)  Exception  With  Respect  to  Confidential 
Nature  of  Claims. — Section  5701  of  title  38,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following  new  subsection: 

"(1)  Under  regulations  the  Secretary  shall  prescribe,  the  Sec- 
retary may  disclose  information  about  a  veteran  or  the  dependent 
of  a  veteran  to  a  State  controlled  substance  monitoring  program, 
including  a  program  approved  by  the  Secretary  of  Health  and 
Human  Services  under  section  3990  of  the  Public  Health  Service 
Act  (42  U.S.C.  280g-3),  to  the  extent  necessary  to  prevent  misuse 
and  diversion  of  prescription  medicines.". 

(b)  Exception  With  Respect  to  Confidentiality  of  Certain 
Medical  Records.— Section  7332(b)(2)  of  title  38,  United  States 
Code,  is  amended  by  adding  at  the  end  the  following  new  subpara- 
graph: 

"(G)  To  a  State  controlled  substance  monitoring  pro- 
gram, including  a  program  approved  by  the  Secretary  of 
Health  and  Human  Services  under  section  3990  of  the 
Public  Health  Service  Act  (42  U.S.C.  280g-3),  to  the  extent 
necessary  to  prevent  misuse  and  diversion  of  prescription 
medicines.". 

Sec.  231.  The  Secretary  of  Veterans  Affairs  shall  provide  on 
a  quarterly  basis  to  the  Committees  on  Appropriations  of  both 
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Houses  of  Congress  notification  of  any  single  national  outreach 
and  awareness  marketing  campaign  in  which  obligations  exceed 
$2,000,000.  The  first  report  shall  be  submitted  no  later  than  April 
15,  2012. 

Sec.  232.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  declare  as  excess  to  the  needs  of  the  Department  of 
Veterans  Affairs  or  otherwise  take  any  action  to  exchange,  trade, 
auction,  transfer,  or  otherwise  dispose  of,  or  reduce  the  acreage 
of,  Federal  land  and  improvements  at  the  St.  Albans  campus,  con- 
sisting of  approximately  55  acres  of  land,  with  borders  near  Linden 
Boulevard  on  the  northwest,  115th  Avenue  on  the  west,  the  Long 
Island  Railroad  on  the  northeast,  and  Baisley  Boulevard  on  the 
southeast. 

Contracts.  Sec.  233.  None  of  the  funds  made  available  in  this  Act  may 

be  used  to  enter  into  a  contract  using  procedures  that  do  not 
give  to  small  business  concerns  owned  and  controlled  by  veterans 
(as  that  term  is  defined  in  section  3(q)(3)  of  the  Small  Business 
Act  (15  U.S.C.  632(q)(3))  that  are  included  in  the  database  under 
section  8127(f)  of  title  38,  United  States  Code,  any  preference  avail- 
able with  respect  to  such  contract,  except  for  a  preference  given 
to  small  business  concerns  owned  and  controlled  by  service-disabled 
veterans  (as  denned  in  section  3(q)(2)  of  the  Small  Business  Act 
(15  U.S.C.  632(q)(2)). 

Sec.  234.  Section  315(b)  of  title  38,  United  States  Code,  is 
amended  by  striking  "December  31,  2011"  and  inserting  "December 
31,  2012". 

TITLE  III 
RELATED  AGENCIES 
American  Battle  Monuments  Commission 

salaries  and  expenses 

For  necessary  expenses,  not  otherwise  provided  for,  of  the 
American  Battle  Monuments  Commission,  including  the  acquisition 
of  land  or  interest  in  land  in  foreign  countries;  purchases  and 
repair  of  uniforms  for  caretakers  of  national  cemeteries  and  monu- 
ments outside  of  the  United  States  and  its  territories  and  posses- 
sions; rent  of  office  and  garage  space  in  foreign  countries;  purchase 
(one-for-one  replacement  basis  only)  and  hire  of  passenger  motor 
vehicles;  not  to  exceed  $7,500  for  official  reception  and  representa- 
tion expenses;  and  insurance  of  official  motor  vehicles  in  foreign 
countries,  when  required  by  law  of  such  countries,  $61,100,000, 
to  remain  available  until  expended. 

FOREIGN  CURRENCY  FLUCTUATIONS  ACCOUNT 

For  necessary  expenses,  not  otherwise  provided  for,  of  the 
American  Battle  Monuments  Commission,  such  sums  as  may  be 
necessary,  to  remain  available  until  expended,  for  purposes  author- 
ized by  section  2109  of  title  36,  United  States  Code. 
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United  States  Court  of  Appeals  for  Veterans  Claims 

salaries  and  expenses 

For  necessary  expenses  for  the  operation  of  the  United  States 
Court  of  Appeals  for  Veterans  Claims  as  authorized  by  sections 
7251  through  7298  of  title  38,  United  States  Code,  $30,770,000: 
Provided,  That  $2,726,323  shall  be  available  for  the  purpose  of 
providing  financial  assistance  as  described,  and  in  accordance  with 
the  process  and  reporting  procedures  set  forth,  under  this  heading 
in  Public  Law  102-229. 

Department  of  Defense — Civil 

Cemeterial  Expenses,  Army 

salaries  and  expenses 

For  necessary  expenses,  as  authorized  by  law,  for  maintenance, 
operation,  and  improvement  of  Arlington  National  Cemetery  and 
Soldiers'  and  Airmen's  Home  National  Cemetery,  including  the 
purchase  or  lease  of  passenger  motor  vehicles  for  replacement  on 
a  one-for-one  basis  only,  and  not  to  exceed  $1,000  for  official  recep- 
tion and  representation  expenses,  $45,800,000,  to  remain  available 
until  expended.  In  addition,  such  sums  as  may  be  necessary  for 
parking  maintenance,  repairs  and  replacement,  to  be  derived  from 
the  "Lease  of  Department  of  Defense  Real  Property  for  Defense 
Agencies"  account. 

Funds  appropriated  under  this  Act  may  be  provided  to 
Arlington  County,  Virginia,  for  the  relocation  of  the  federally  owned 
water  main  at  Arlington  National  Cemetery  making  additional  land 
available  for  ground  burials. 

Armed  Forces  Retirement  Home 

trust  fund 

For  expenses  necessary  for  the  Armed  Forces  Retirement  Home 
to  operate  and  maintain  the  Armed  Forces  Retirement  Home — 
Washington,  District  of  Columbia,  and  the  Armed  Forces  Retirement 
Home — Gulfport,  Mississippi,  to  be  paid  from  funds  available  in 
the  Armed  Forces  Retirement  Home  Trust  Fund,  $67,700,000,  of 
which  $2,000,000  shall  remain  available  until  expended  for 
construction  and  renovation  of  the  physical  plants  at  the  Armed 
Forces  Retirement  Home — Washington,  District  of  Columbia,  and 
the  Armed  Forces  Retirement  Home — Gulfport,  Mississippi. 

GENERAL  FUND  PAYMENT,  ARMED  FORCES  RETIREMENT  HOME 

For  payment  to  the  "Armed  Forces  Retirement  Home", 
$14,630,000,  to  remain  available  until  expended,  for  expenses  nec- 
essary to  mitigate  structural  damage  sustained  to  buildings  on 
the  Armed  Forces  Retirement  Home — Washington,  District  of 
Columbia,  campus  as  a  result  of  the  August  2011  earthquake. 
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TITLE  IV 

OVERSEAS  CONTINGENCY  OPERATIONS 
DEPARTMENT  OF  DEFENSE 
Military  Construction,  Army 

For  an  additional  amount  for  "Military  Construction,  Army", 
$80,000,000,  to  remain  available  until  September  30,  2012:  Pro- 
vided, That  such  amount  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Military  Construction,  Navy  and  Marine  Corps 

For  an  additional  amount  for  "Military  Construction,  Navy 
and  Marine  Corps",  $189,703,000,  to  remain  available  until  Sep- 
tember 30,  2012:  Provided,  That  such  amount  is  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Administrative  Provisions 

(including  rescission  of  funds) 

Sec.  401.  Of  the  unobligated  balances  in  title  IV,  division 
E  of  Public  Law  111-117,  $269,703,000  are  hereby  rescinded:  Pro- 
vided, That  such  amount  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

TITLE  V 
GENERAL  PROVISIONS 

Sec.  501.  No  part  of  any  appropriation  contained  in  this  Act 
shall  remain  available  for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  502.  None  of  the  funds  made  available  in  this  Act  may 
be  used  for  any  program,  project,  or  activity,  when  it  is  made 
known  to  the  Federal  entity  or  official  to  which  the  funds  are 
made  available  that  the  program,  project,  or  activity  is  not  in 
compliance  with  any  Federal  law  relating  to  risk  assessment,  the 
protection  of  private  property  rights,  or  unfunded  mandates. 

Pay  raises.  Sec.  503.  Such  sums  as  may  be  necessary  for  fiscal  year  2012 

for  pay  raises  for  programs  funded  by  this  Act  shall  be  absorbed 
within  the  levels  appropriated  in  this  Act. 

Lobbying.  Sec.  504.  No  part  of  any  funds  appropriated  in  this  Act  shall 

be  used  by  an  agency  of  the  executive  branch,  other  than  for 
normal  and  recognized  executive-legislative  relationships,  for  pub- 
licity or  propaganda  purposes,  and  for  the  preparation,  distribution, 
or  use  of  any  kit,  pamphlet,  booklet,  publication,  radio,  television, 
or  film  presentation  designed  to  support  or  defeat  legislation 
pending  before  Congress,  except  in  presentation  to  Congress  itself. 
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Sec.  505.  All  departments  and  agencies  funded  under  this 
Act  are  encouraged,  within  the  limits  of  the  existing  statutory 
authorities  and  funding,  to  expand  their  use  of  "E-Commerce" 
technologies  and  procedures  in  the  conduct  of  their  business  prac- 
tices and  public  service  activities. 

Sec.  506.  Unless  stated  otherwise,  all  reports  and  notifications 
required  by  this  Act  shall  be  submitted  to  the  Subcommittee  on 
Military  Construction  and  Veterans  Affairs,  and  Related  Agencies 
of  the  Committee  on  Appropriations  of  the  House  of  Representatives 
and  the  Subcommittee  on  Military  Construction  and  Veterans 
Affairs,  and  Related  Agencies  of  the  Committee  on  Appropriations 
of  the  Senate. 

Sec.  507.  None  of  the  funds  made  available  in  this  Act  may 
be  transferred  to  any  department,  agency,  or  instrumentality  of 
the  United  States  Government  except  pursuant  to  a  transfer  made 
by,  or  transfer  authority  provided  in,  this  or  any  other  appropria- 
tions Act. 

Sec.  508.  None  of  the  funds  made  available  in  this  Act  may 
be  used  for  a  project  or  program  named  for  an  individual  serving 
as  a  Member,  Delegate,  or  Resident  Commissioner  of  the  United 
States  House  of  Representatives. 

Sec.  509.  (a)  Any  agency  receiving  funds  made  available  in 
this  Act,  shall,  subject  to  subsections  (b)  and  (c),  post  on  the  public 
website  of  that  agency  any  report  required  to  be  submitted  by 
the  Congress  in  this  or  any  other  Act,  upon  the  determination 
by  the  head  of  the  agency  that  it  shall  serve  the  national  interest. 

(b)  Subsection  (a)  shall  not  apply  to  a  report  if — 

(1)  the  public  posting  of  the  report  compromises  national 
security;  or 

(2)  the  report  contains  confidential  or  proprietary  informa- 
tion. 

(c)  The  head  of  the  agency  posting  such  report  shall  do  so    Time  period, 
only  after  such  report  has  been  made  available  to  the  requesting 
Committee  or  Committees  of  Congress  for  no  less  than  45  days. 

Sec.  510.  (a)  None  of  the  funds  made  available  in  this  Act 
may  be  used  to  maintain  or  establish  a  computer  network  unless 
such  network  blocks  the  viewing,  downloading,  and  exchanging 
of  pornography. 

(b)  Nothing  in  subsection  (a)  shall  limit  the  use  of  funds  nec- 
essary for  any  Federal,  State,  tribal,  or  local  law  enforcement  agency 
or  any  other  entity  carrying  out  criminal  investigations,  prosecution, 
or  adjudication  activities. 

Sec.  511.  (a)  In  General. — None  of  the  funds  appropriated 
or  otherwise  made  available  to  the  Department  of  Defense  in  this 
Act  may  be  used  to  construct,  renovate,  or  expand  any  facility 
in  the  United  States,  its  territories,  or  possessions  to  house  any 
individual  detained  at  United  States  Naval  Station,  Guantanamo 
Bay,  Cuba,  for  the  purposes  of  detention  or  imprisonment  in  the 
custody  or  under  the  control  of  the  Department  of  Defense. 

(b)  The  prohibition  in  subsection  (a)  shall  not  apply  to  any 
modification  of  facilities  at  United  States  Naval  Station,  Guanta- 
namo Bay,  Cuba. 

(c)  An  individual  described  in  this  subsection  is  any  individual 
who,  as  of  June  24,  2009,  is  located  at  United  States  Naval  Station, 
Guantanamo  Bay,  Cuba,  and  who — 

(1)  is  not  a  citizen  of  the  United  States  or  a  member 
of  the  Armed  Forces  of  the  United  States;  and 
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(2)  is— 

(A)  in  the  custody  or  under  the  effective  control  of 
the  Department  of  Defense;  or 

(B)  otherwise  under  detention  at  United  States  Naval 
Station,  Guantanamo  Bay,  Cuba. 

Sec.  512.  None  of  the  funds  appropriated  or  otherwise  made 
available  in  this  Act  may  be  used  by  an  agency  of  the  executive 
branch  to  pay  for  first-class  travel  by  an  employee  of  the  agency 
in  contravention  of  sections  301-10.122  through  301-10.124  of  title 
41,  Code  of  Federal  Regulations. 

Sec.  513.  None  of  the  funds  provided  in  this  Act  may  be 
used  to  execute  a  contract  for  goods  or  services,  including  construc- 
tion services,  where  the  contractor  has  not  complied  with  Executive 
Order  No.  12989. 

Sec.  514.  None  of  the  funds  made  available  by  this  Act  may 
be  used  to  enter  into  a  contract,  memorandum  of  understanding, 
or  cooperative  agreement  with,  or  to  make  a  grant  to,  any  corpora- 
tion that  was  convicted  of  a  felony  criminal  violation  under  any 
Federal  or  State  law  within  the  preceding  24  months,  where  the 
awarding  agency  is  aware  of  the  conviction,  unless  the  agency 
has  considered  suspension  or  debarment  of  the  corporation  and 
made  a  determination  that  this  further  action  is  not  necessary 
to  protect  the  interests  of  the  Government. 

This  division  may  be  cited  as  the  "Military  Construction  and 
Veterans  Affairs,  and  Related  Agencies  Appropriations  Act,  2012". 


Department  of 
State,  Foreign 
Operations,  and 
Related 
Programs 
Appropriations 
Act,  2012. 


DIVISION  I— DEPARTMENT  OF  STATE,  FOREIGN  OPER- 
ATIONS, AND  RELATED  PROGRAMS  APPROPRIATIONS 
ACT,  2012 

TITLE  I 

DEPARTMENT  OF  STATE  AND  RELATED  AGENCY 


DEPARTMENT  OF  STATE 


Administration  of  Foreign  Affairs 


DIPLOMATIC  AND  CONSULAR  PROGRAMS 


(INCLUDING  TRANSFER  OF  FUNDS) 


For  necessary  expenses  of  the  Department  of  State  and  the 
Foreign  Service  not  otherwise  provided  for,  $6,550,947,000,  of  which 
up  to  $1,355,000,000  is  for  Worldwide  Security  Protection  (to  remain 
available  until  expended):  Provided,  That  funds  made  available 
under  this  heading  shall  be  allocated  as  follows: 

(1)  Human  resources. — For  necessary  expenses  for 
training,  human  resources  management,  and  salaries,  including 
employment  without  regard  to  civil  service  and  classification 
laws  of  persons  on  a  temporary  basis  (not  to  exceed  $700,000), 
as  authorized  by  section  801  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948,  $2,277,862,000,  to 
remain  available  until  September  30,  2013,  of  which  not  less 
than  $121,814,000  shall  be  available  only  for  public  diplomacy 
American  salaries,  and  up  to  $203,800,000  is  for  Worldwide 
Security  Protection  and  shall  remain  available  until  expended. 
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(2)  Overseas  programs. — For  necessary  expenses  for  the 
regional  bureaus  of  the  Department  of  State  and  overseas 
activities  as  authorized  by  law,  $2,109,293,000,  to  remain  avail- 
able until  September  30,  2013,  of  which  not  less  than 
$347,572,000  shall  be  available  only  for  public  diplomacy  inter- 
national information  programs. 

(3)  Diplomatic  policy  and  support. — For  necessary 
expenses  for  the  functional  bureaus  of  the  Department  of  State 
including  representation  to  certain  international  organizations 
in  which  the  United  States  participates  pursuant  to  treaties 
ratified  pursuant  to  the  advice  and  consent  of  the  Senate  or 
specific  Acts  of  Congress,  general  administration,  and  arms 
control,  nonproliferation  and  disarmament  activities  as  author- 
ized, $822,513,000,  to  remain  available  until  September  30, 
2013. 

(4)  Security  programs. — For  necessary  expenses  for  secu- 
rity activities,  $1,341,279,000,  to  remain  available  until  Sep- 
tember 30,  2013,  of  which  up  to  $1,151,200,000  is  for  Worldwide 
Security  Protection  and  shall  remain  available  until  expended. 

(5)  Fees  and  payments  collected. — In  addition  to 
amounts  otherwise  made  available  under  this  heading — 

(A)  not  to  exceed  $1,753,991  shall  be  derived  from 
fees  collected  from  other  executive  agencies  for  lease  or 
use  of  facilities  located  at  the  International  Center  in 
accordance  with  section  4  of  the  International  Center  Act, 
and,  in  addition,  as  authorized  by  section  5  of  such  Act, 
$520,150,  to  be  derived  from  the  reserve  authorized  by 
that  section,  to  be  used  for  the  purposes  set  out  in  that 
section; 

(B)  as  authorized  by  section  810  of  the  United  States 
Information  and  Educational  Exchange  Act,  not  to  exceed 
$5,000,000,  to  remain  available  until  expended,  may  be 
credited  to  this  appropriation  from  fees  or  other  payments 
received  from  English  teaching,  library,  motion  pictures, 
and  publication  programs  and  from  fees  from  educational 
advising  and  counseling  and  exchange  visitor  programs; 
and 

(C)  not  to  exceed  $15,000,  which  shall  be  derived  from 
reimbursements,  surcharges  and  fees  for  use  of  Blair  House 
facilities. 

(6)  Transfer,  reprogramming,  and  other  matters. — 

(A)  Notwithstanding  any  provision  of  this  Act,  funds 
may  be  reprogrammed  within  and  between  subsections 
under  this  heading  subject  to  section  7015  of  this  Act; 

(B)  Of  the  amount  made  available  under  this  heading, 
not  to  exceed  $10,000,000  may  be  transferred  to,  and 
merged  with,  funds  made  available  by  this  Act  under  the 
heading  "Emergencies  in  the  Diplomatic  and  Consular 
Service",  to  be  available  only  for  emergency  evacuations 
and  rewards,  as  authorized;  and 

(C)  Funds  appropriated  under  this  heading  are  avail- 
able for  acquisition  by  exchange  or  purchase  of  passenger 
motor  vehicles  as  authorized  by  law  and,  pursuant  to  31 
U.S.C.  1108(g),  for  the  field  examination  of  programs  and 
activities  in  the  United  States  funded  from  any  account 
contained  in  this  title. 
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Religion. 
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(D)  Of  the  amount  made  available  under  this  heading, 
up  to  $6,000,000  may  be  transferred  to,  and  merged  with, 
funds  made  available  by  this  Act  under  the  heading 
"Department  of  State,  Administration  of  Foreign  Affairs, 
Capital  Investment  Fund":  Provided,  That  the  transfer 
authority  of  this  subparagraph  is  in  addition  to  any  other 
transfer  authority  available  to  the  Secretary  of  State. 

(E)  (i)  The  headings  "Civilian  Stabilization  Initiative" 
in  titles  I  and  II  of  prior  acts  making  appropriations  for 
the  Department  of  State,  foreign  operations,  and  related 
programs  shall  be  renamed  "Conflict  Stabilization  Oper- 
ations". 

(ii)  Of  the  funds  appropriated  under  this  heading,  up 
to  $35,000,000,  to  remain  available  until  expended,  may 
be  transferred  to,  and  merged  with,  funds  previously  made 
available  under  the  heading  "Conflict  Stabilization  Oper- 
ations" in  title  I  of  prior  acts  making  appropriations  for 
the  Department  of  State,  foreign  operations  and  related 
programs,  as  amended  by  subparagraph  (i). 

(F)  None  of  the  funds  appropriated  under  this  heading 
may  be  used  for  the  preservation  of  religious  sites  unless 
the  Secretary  of  State  determines  and  reports  to  the 
Committees  on  Appropriations  that  such  sites  are  histori- 
cally, artistically,  or  culturally  significant,  that  the  purpose 
of  the  project  is  neither  to  advance  nor  to  inhibit  the 
free  exercise  of  religion,  and  that  the  project  is  in  the 
national  interest  of  the  United  States. 


CAPITAL  INVESTMENT  FUND 

For  necessary  expenses  of  the  Capital  Investment  Fund, 
$59,380,000,  to  remain  available  until  expended,  as  authorized: 
Provided,  That  section  135(e)  of  Public  Law  103-236  shall  not 
apply  to  funds  available  under  this  heading. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  of  the  Office  of  Inspector  General, 
$61,904,000,  notwithstanding  section  209(a)(1)  of  the  Foreign 
Service  Act  of  1980  (Public  Law  96-465),  as  it  relates  to  post 
inspections. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE  PROGRAMS 

For  expenses  of  educational  and  cultural  exchange  programs, 
as  authorized,  $583,200,000,  to  remain  available  until  expended: 
Provided,  That  not  to  exceed  $5,000,000,  to  remain  available  until 
expended,  may  be  credited  to  this  appropriation  from  fees  or  other 
payments  received  from  or  in  connection  with  English  teaching, 
educational  advising  and  counseling  programs,  and  exchange  visitor 
programs  as  authorized. 

REPRESENTATION  ALLOWANCES 

For  representation  allowances  as  authorized,  $7,300,000. 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  1167 


PROTECTION  OF  FOREIGN  MISSIONS  AND  OFFICIALS 

For  expenses,  not  otherwise  provided,  to  enable  the  Secretary 
of  State  to  provide  for  extraordinary  protective  services,  as  author- 
ized, $27,000,000,  to  remain  available  until  September  30,  2013. 

EMBASSY  SECURITY,  CONSTRUCTION,  AND  MAINTENANCE 

For  necessary  expenses  for  carrying  out  the  Foreign  Service 
Buildings  Act  of  1926  (22  U.S.C.  292-303),  preserving,  maintaining, 
repairing,  and  planning  for  buildings  that  are  owned  or  directly 
leased  by  the  Department  of  State,  renovating,  in  addition  to  funds 
otherwise  available,  the  Harry  S  Truman  Building,  and  carrying 
out  the  Diplomatic  Security  Construction  Program  as  authorized, 
$762,000,000,  to  remain  available  until  expended  as  authorized, 
of  which  not  to  exceed  $25,000  may  be  used  for  domestic  and 
overseas  representation  as  authorized:  Provided,  That  none  of  the 
funds  appropriated  in  this  paragraph  shall  be  available  for  acquisi- 
tion of  furniture,  furnishings,  or  generators  for  other  departments 
and  agencies. 

In  addition,  for  the  costs  of  worldwide  security  upgrades, 
acquisition,  and  construction  as  authorized,  $775,000,000,  to  remain 
available  until  expended:  Provided,  That  not  later  than  45  days  Deadline, 
after  enactment  of  this  Act,  the  Secretary  of  State  shall  submit  Submission, 
to  the  Committees  on  Appropriations  the  proposed  allocation  of 
funds  made  available  under  this  heading  and  the  actual  and  antici- 
pated proceeds  of  sales  for  all  projects  in  fiscal  year  2012. 

EMERGENCIES  IN  THE  DIPLOMATIC  AND  CONSULAR  SERVICE 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  enable  the  Secretary  of  State  to 
meet  unforeseen  emergencies  arising  in  the  Diplomatic  and  Con- 
sular Service,  $9,300,000,  to  remain  available  until  expended  as 
authorized,  of  which  not  to  exceed  $1,000,000  may  be  transferred 
to,  and  merged  with,  funds  appropriated  by  this  Act  under  the 
heading  "Repatriation  Loans  Program  Account",  subject  to  the  same 
terms  and  conditions. 

REPATRIATION  LOANS  PROGRAM  ACCOUNT 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans,  $1,447,000,  as  authorized,  of  which 
$710,000  may  be  made  available  for  administrative  expenses  nec- 
essary to  carry  out  the  direct  loan  program  and  may  be  paid 
to  "Diplomatic  and  Consular  Programs":  Provided,  That  such  costs, 
including  the  cost  of  modifying  such  loans,  shall  be  as  defined 
in  section  502  of  the  Congressional  Budget  Act  of  1974. 

PAYMENT  TO  THE  AMERICAN  INSTITUTE  IN  TAIWAN 

For  necessary  expenses  to  carry  out  the  Taiwan  Relations  Act 
(Public  Law  96-8),  $21,108,000. 
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PAYMENT  TO  THE  FOREIGN  SERVICE  RETIREMENT  AND  DISABILITY 

FUND 

For  payment  to  the  Foreign  Service  Retirement  and  Disability 
Fund,  as  authorized,  $158,900,000. 

International  Organizations 


United  Nations.  CONTRIBUTIONS  TO  INTERNATIONAL  ORGANIZATIONS 

22  USC  269a 

note-  For  necessary  expenses,  not  otherwise  provided  for,  to  meet 

annual  obligations  of  membership  in  international  multilateral 
organizations,  pursuant  to  treaties  ratified  pursuant  to  the  advice 
and  consent  of  the  Senate,  conventions  or  specific  Acts  of  Congress, 

Budget.  $1,449,700,000:  Provided,  That  the  Secretary  of  State  shall,  at 

the  time  of  the  submission  of  the  President's  budget  to  Congress 
under  section  1105(a)  of  title  31,  United  States  Code,  transmit 
to  the  Committees  on  Appropriations  the  most  recent  biennial 
budget  prepared  by  the  United  Nations  for  the  operations  of  the 

Notification.         United  Nations:  Provided  further,  That  the  Secretary  of  State  shall 

Deadline.  notify  the  Committees  on  Appropriations  at  least  15  days  in  advance 

(or  in  an  emergency,  as  far  in  advance  as  is  practicable)  of  any 
United  Nations  action  to  increase  funding  for  any  United  Nations 
program  without  identifying  an  offsetting  decrease  elsewhere  in 

Reports.  the  United  Nations  budget:  Provided  further,  That  the  Secretary 

Deadline.  0f  State  shall  report  to  the  Committees  on  Appropriations  not 

later  than  May  1,  2012,  on  any  credits  available  to  the  United 
States  from  the  United  Nations  Tax  Equalization  Fund  (TEF)  and 
provide  updated  fiscal  year  2013  assessment  costs  including  offsets 
from  available  TEF  credits  and  updated  foreign  currency  exchange 

Notification.  rates:  Provided  further,  That  any  such  credits  shall  only  be  available 
for  United  States  assessed  contributions  to  the  United  Nations 
and  shall  be  subject  to  the  regular  notification  procedures  of  the 
Committees  on  Appropriations:  Provided  further,  That  any  payment 
of  arrearages  under  this  heading  shall  be  directed  toward  activities 
that  are  mutually  agreed  upon  by  the  United  States  and  the  respec- 
tive international  organization:  Provided  further,  That  none  of  the 
funds  appropriated  under  this  heading  shall  be  available  for  a 
United  States  contribution  to  an  international  organization  for  the 
United  States  share  of  interest  costs  made  known  to  the  United 
States  Government  by  such  organization  for  loans  incurred  on  or 
after  October  1,  1984,  through  external  borrowings. 


Deadline. 
Notification. 
Human 
trafficking. 
Web  site. 


CONTRIBUTIONS  FOR  INTERNATIONAL  PEACEKEEPING  ACTIVITIES 

For  necessary  expenses  to  pay  assessed  and  other  expenses 
of  international  peacekeeping  activities  directed  to  the  maintenance 
or  restoration  of  international  peace  and  security,  $1,828,182,000, 
of  which  15  percent  shall  remain  available  until  September  30, 
2013:  Provided,  That  none  of  the  funds  made  available  by  this 
Act  shall  be  obligated  or  expended  for  any  new  or  expanded  United 
Nations  peacekeeping  mission  unless,  at  least  15  days  in  advance 
of  voting  for  the  new  or  expanded  mission  in  the  United  Nations 
Security  Council  (or  in  an  emergency  as  far  in  advance  as  is 
practicable),  the  Committees  on  Appropriations  are  notified:  (1) 
of  the  estimated  cost  and  duration  of  the  mission,  the  national 
interest  that  will  be  served,  and  the  exit  strategy;  (2)  that  the 
United  Nations  has  taken  necessary  measures  to  prevent  United 
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Nations  employees,  contractor  personnel,  and  peacekeeping  troops 
serving  in  the  mission  from  trafficking  in  persons,  exploiting  victims 
of  trafficking,  or  committing  acts  of  illegal  sexual  exploitation  or 
other  violations  of  human  rights,  and  to  bring  to  justice  individuals 
who  engage  in  such  acts  while  participating  in  the  peacekeeping 
mission,  including  prosecution  in  their  home  countries  of  such 
individuals  in  connection  with  such  acts,  and  to  make  information 
about  such  cases  publicly  available  in  the  country  where  an  alleged 
crime  occurs  and  on  the  United  Nations'  Web  site;  and  (3)  pursuant 
to  section  7015  of  this  Act,  and  the  procedures  therein  followed, 
setting  forth  the  source  of  funds  that  will  be  used  to  pay  the 
cost  of  the  new  or  expanded  mission:  Provided  further,  That  funds 
shall  be  available  for  peacekeeping  expenses  unless  the  Secretary 
of  State  determines  that  American  manufacturers  and  suppliers 
are  not  being  given  opportunities  to  provide  equipment,  services, 
and  material  for  United  Nations  peacekeeping  activities  equal  to 
those  being  given  to  foreign  manufacturers  and  suppliers:  Provided 
further,  That  the  Secretary  of  State  shall  work  with  the  United 
Nations  and  governments  contributing  peacekeeping  troops  to 
develop  effective  vetting  procedures  to  ensure  that  such  troops 
have  not  violated  human  rights:  Provided  further,  That  none  of 
the  funds  appropriated  or  otherwise  made  available  under  this 
heading  may  be  used  for  any  United  Nations  peacekeeping  mission 
that  will  involve  United  States  Armed  Forces  under  the  command 
or  operational  control  of  a  foreign  national,  unless  the  President's 
military  advisors  have  submitted  to  the  President  a  recommenda- 
tion that  such  involvement  is  in  the  national  interests  of  the  United 
States  and  the  President  has  submitted  to  the  Congress  such  a 
recommendation:  Provided  further,  That  notwithstanding  any  other 
provision  of  law,  funds  appropriated  or  otherwise  made  available 
under  this  heading  shall  be  available  for  United  States  assessed 
contributions  up  to  the  amount  specified  in  Annex  IV  accompanying 
United  Nations  General  Assembly  Resolution  64/220:  Provided  fur- 
ther, That  such  funds  may  be  made  available  above  the  amount 
authorized  in  section  404(b)(2)(B)  of  the  Foreign  Relations 
Authorization  Act,  fiscal  years  1994  and  1995  (22  U.S.C.  287e 
note)  only  if  the  Secretary  of  State  determines  and  reports  to 
the  Committees  on  Appropriations,  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives,  and  the  Committee  on 
Foreign  Relations  of  the  Senate  that  it  is  important  to  the  national 
interest  of  the  United  States:  Provided  further,  That  the  Secretary 
of  State  shall  report  to  the  Committees  on  Appropriations  not 
later  than  May  1,  2012,  of  any  credits  available  to  the  United 
States  resulting  from  United  Nations  peacekeeping  missions  or 
the  United  Nations  Tax  Equalization  Fund:  Provided  further,  That 
any  such  credits  shall  only  be  available  for  United  States  assessed 
contributions  to  the  United  Nations  and  shall  be  subject  to  the 
regular  notification  procedures  of  the  Committees  on  Appropria- 
tions. 


Determination. 


Human  rights. 


Recommenda- 
tion. 


Determination. 
Reports. 


Reports. 
Deadline. 


Notification. 


International  Commissions  22  use  269a 

note. 

For  necessary  expenses,  not  otherwise  provided  for,  to  meet 
obligations  of  the  United  States  arising  under  treaties,  or  specific 
Acts  of  Congress,  as  follows: 
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INTERNATIONAL  BOUNDARY  AND  WATER  COMMISSION,  UNITED  STATES 

AND  MEXICO 

For  necessary  expenses  for  the  United  States  Section  of  the 
International  Boundary  and  Water  Commission,  United  States  and 
Mexico,  and  to  comply  with  laws  applicable  to  the  United  States 
Section,  including  not  to  exceed  $6,000  for  representation;  as  fol- 
lows: 

SALARIES  AND  EXPENSES 

For  salaries  and  expenses,  not  otherwise  provided  for, 
$44,722,000. 

CONSTRUCTION 

For  detailed  plan  preparation  and  construction  of  authorized 
projects,  $31,453,000,  to  remain  available  until  expended,  as  author- 
ized. 

AMERICAN  SECTIONS,  INTERNATIONAL  COMMISSIONS 

For  necessary  expenses,  not  otherwise  provided,  for  the  Inter- 
national Joint  Commission  and  the  International  Boundary 
Commission,  United  States  and  Canada,  as  authorized  by  treaties 
between  the  United  States  and  Canada  or  Great  Britain,  and  the 
Border  Environment  Cooperation  Commission  as  authorized  by 
Public  Law  103-182,  $11,687,000:  Provided,  That  of  the  amount 
provided  under  this  heading  for  the  International  Joint  Commission, 
$9,000  may  be  made  available  for  representation  expenses. 

INTERNATIONAL  FISHERIES  COMMISSIONS 

For  necessary  expenses  for  international  fisheries  commissions, 
not  otherwise  provided  for,  as  authorized  by  law,  $36,300,000:  Pro- 
vided, That  the  United  States  share  of  such  expenses  may  be 
advanced  to  the  respective  commissions  pursuant  to  31  U.S.C.  3324. 

RELATED  AGENCY 

Broadcasting  Board  of  Governors 

international  broadcasting  operations 

For  necessary  expenses  to  enable  the  Broadcasting  Board  of 
Governors  (BBG),  as  authorized,  to  carry  out  international  commu- 
nication activities,  and  to  make  and  supervise  grants  for  radio 
and  television  broadcasting  to  the  Middle  East,  $740,100,000:  Pro- 
vided, That  funds  appropriated  under  this  heading  shall  be  made 
available  to  expand  unrestricted  access  to  information  on  the  Inter- 
net through  the  development  and  use  of  circumvention  and  secure 
communication  technologies:  Provided  further,  That  the  circumven- 
tion technologies  and  programs  supported  by  such  funds  shall 
undergo  a  review,  to  include  an  assessment  of  protections  against 
such  technologies  being  used  for  illicit  purposes:  Provided  further, 
That  the  BBG  shall  coordinate  the  development  and  use  of  such 
technologies  with  the  Secretary  of  State,  as  appropriate:  Provided 
further,  That  of  the  total  amount  appropriated  under  this  heading, 
not  to  exceed  $16,000  may  be  used  for  official  receptions  within 
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the  United  States  as  authorized,  not  to  exceed  $35,000  may  be 
used  for  representation  abroad  as  authorized,  and  not  to  exceed 
$39,000  may  be  used  for  official  reception  and  representation 
expenses  of  Radio  Free  Europe/Radio  Liberty:  Provided  further, 
That  the  authority  provided  by  section  504(c)  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Year  2003  (Public  Law  107-228; 
22  U.S.C.  6206  note)  shall  remain  in  effect  through  September 
30,  2012:  Provided  further,  That  the  BBG  shall  notify  the  Commit- 
tees on  Appropriations  within  15  days  of  any  determination  by 
the  Board  that  any  of  its  broadcast  entities,  including  its  grantee 
organizations,  provides  an  open  platform  for  international  terrorists 
or  those  who  support  international  terrorism,  or  is  in  violation 
of  the  principles  and  standards  set  forth  in  the  United  States 
International  Broadcasting  Act  of  1994  (22  U.S.C.  6202(a)  and 
(b))  or  the  entity's  journalistic  code  of  ethics:  Provided  further, 
That  significant  modifications  to  BBG  broadcast  hours  previously 
justified  to  Congress,  including  changes  to  transmission  platforms 
(shortwave,  medium  wave,  satellite,  Internet,  and  television),  for 
all  BBG  language  services  shall  be  subject  to  the  regular  notification 
procedures  of  the  Committees  on  Appropriations:  Provided  further, 
That  in  addition  to  funds  made  available  under  this  heading,  and 
notwithstanding  any  other  provision  of  law,  up  to  $2,000,000  in 
receipts  from  advertising  and  revenue  from  business  ventures,  up 
to  $500,000  in  receipts  from  cooperating  international  organizations, 
and  up  to  $1,000,000  in  receipts  from  privatization  efforts  of  the 
Voice  of  America  and  the  International  Broadcasting  Bureau,  to 
remain  available  until  expended  for  carrying  out  authorized  pur- 
poses. 


Extension  date. 
22  USC  6206 
note. 


Notification. 
Deadline. 


Notification. 


BROADCASTING  CAPITAL  IMPROVEMENTS 

For  the  purchase,  rent,  construction,  and  improvement  of  facili- 
ties for  radio  and  television  transmission  and  reception,  and  pur- 
chase and  installation  of  necessary  equipment  for  radio  and  tele- 
vision transmission  and  reception,  including  to  Cuba,  as  authorized, 
$7,030,000,  to  remain  available  until  expended,  as  authorized. 

RELATED  PROGRAMS 

The  Asia  Foundation 

For  a  grant  to  The  Asia  Foundation,  as  authorized  by  The 
Asia  Foundation  Act  (22  U.S.C.  4402),  $17,000,000,  to  remain  avail- 
able until  expended,  as  authorized. 

United  States  Institute  of  Peace 

For  necessary  expenses  of  the  United  States  Institute  of  Peace, 
as  authorized  by  the  United  States  Institute  of  Peace  Act, 
$30,589,000,  to  remain  available  until  September  30,  2013,  which 
shall  not  be  used  for  construction  activities. 

Center  for  Middle  Eastern-Western  Dialogue  Trust  Fund 


For  necessary  expenses  of  the  Center  for  Middle  Eastern- 
Western  Dialogue  Trust  Fund,  as  authorized  by  section  633  of 
the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  2004  (22  U.S.C.  2078), 
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the  total  amount  of  the  interest  and  earnings  accruing  to  such 
Fund  on  or  before  September  30,  2012,  to  remain  available  until 
expended. 

Eisenhower  Exchange  Fellowship  Program 

For  necessary  expenses  of  Eisenhower  Exchange  Fellowships, 
Incorporated,  as  authorized  by  sections  4  and  5  of  the  Eisenhower 
Exchange  Fellowship  Act  of  1990  (20  U.S.C.  5204-5205),  all  interest 
and  earnings  accruing  to  the  Eisenhower  Exchange  Fellowship  Pro- 
gram Trust  Fund  on  or  before  September  30,  2012,  to  remain 
available  until  expended:  Provided,  That  none  of  the  funds  appro- 
priated herein  shall  be  used  to  pay  any  salary  or  other  compensa- 
tion, or  to  enter  into  any  contract  providing  for  the  payment  thereof, 
in  excess  of  the  rate  authorized  by  5  U.S.C.  5376;  or  for  purposes 
which  are  not  in  accordance  with  OMB  Circulars  A-110  (Uniform 
Administrative  Requirements)  and  A-122  (Cost  Principles  for  Non- 
profit Organizations),  including  the  restrictions  on  compensation 
for  personal  services. 

Israeli  Arab  Scholarship  Program 

For  necessary  expenses  of  the  Israeli  Arab  Scholarship  Pro- 
gram, as  authorized  by  section  214  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1992  and  1993  (22  U.S.C.  2452), 
all  interest  and  earnings  accruing  to  the  Israeli  Arab  Scholarship 
Fund  on  or  before  September  30,  2012,  to  remain  available  until 
expended. 

East- West  Center 

To  enable  the  Secretary  of  State  to  provide  for  carrying  out 
the  provisions  of  the  Center  for  Cultural  and  Technical  Interchange 
Between  East  and  West  Act  of  1960,  by  grant  to  the  Center  for 
Cultural  and  Technical  Interchange  Between  East  and  West  in 
the  State  of  Hawaii,  $16,700,000:  Provided,  That  none  of  the  funds 
appropriated  herein  shall  be  used  to  pay  any  salary,  or  enter 
into  any  contract  providing  for  the  payment  thereof,  in  excess 
of  the  rate  authorized  by  5  U.S.C.  5376. 

National  Endowment  for  Democracy 

For  grants  made  by  the  Department  of  State  to  the  National 
Endowment  for  Democracy,  as  authorized  by  the  National  Endow- 
ment for  Democracy  Act,  $117,764,000,  to  remain  available  until 
expended,  of  which  $100,000,000  shall  be  allocated  in  the  traditional 
and  customary  manner,  including  for  the  core  institutes,  and 
$17,764,000  shall  be  for  democracy,  human  rights,  and  rule  of 
Deadline.  law  programs:  Provided,  That  the  President  of  the  National  Endow- 

Reports.  ment  for  Democracy  shall  submit  to  the  Committees  on  Appropria- 

tions not  later  than  45  days  after  the  date  of  enactment  of  this 
Act  a  report  on  the  proposed  uses  of  funds  under  this  heading 
on  a  regional  and  country  basis. 
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OTHER  COMMISSIONS 

Commission  for  the  Preservation  of  America's  Heritage 

Abroad 

salaries  and  expenses 

For  necessary  expenses  for  the  Commission  for  the  Preservation 
of  America's  Heritage  Abroad,  $634,000,  as  authorized  by  section 
1303  of  Public  Law  99-83. 

United  States  Commission  on  International  Religious 

Freedom 

salaries  and  expenses 

For  necessary  expenses  for  the  United  States  Commission  on 
International  Religious  Freedom,  as  authorized  by  title  II  of  the 
International  Religious  Freedom  Act  of  1998  (Public  Law  105- 
292),  $3,000,000,  to  remain  available  until  September  30,  2013: 
Provided,  That  section  209  of  the  International  Religious  Freedom  Applicability. 
Act  of  1998  (22  U.S.C.  6436)  shall  be  applied  by  substituting  "Sep-  22  USC  6436 
tember  30,  2012"  for  "September  30,  2011":  Provided  further,  That  note- 
notwithstanding  the  expenditure  limitation  specified  in  section 
208(c)(1)  of  such  Act  (22  U.S.C.  6435a(cXD),  the  Commission  may 
expend  up  to  $250,000  of  the  funds  made  available  under  this 
heading  to  procure  temporary  and  intermittent  services  under  the 
authority  of  section  3109(b)  of  title  5,  United  States  Code:  Provided 
further,  That  travel  by  members  and  staff  of  the  Commission  shall 
be  arranged  and  conducted  under  the  rules  and  procedures  applying 
to  travel  by  members  and  staff  of  the  House  of  Representatives: 
Provided  further,  That  for  the  purposes  of  employment  rights,  any 
employee  of  the  Commission  shall  be  considered  to  be  a  congres- 
sional employee  as  defined  in  section  2107  of  title  5,  United  States 
Code  and  the  Commission  shall  be  treated  as  a  congressional 
employing  office. 

Commission  on  Security  and  Cooperation  in  Europe 

salaries  and  expenses 

For  necessary  expenses  of  the  Commission  on  Security  and 
Cooperation  in  Europe,  as  authorized  by  Public  Law  94-304, 
$2,715,000,  to  remain  available  until  September  30,  2013. 

Congressional-Executive  Commission  on  the  People's 
Republic  of  China 

salaries  and  expenses 

For  necessary  expenses  of  the  Congressional-Executive  Commis- 
sion on  the  People's  Republic  of  China,  as  authorized  by  title  III 
of  the  U.S.-China  Relations  Act  of  2000  (22  U.S.C.  6911-6919), 
$1,996,000,  including  not  more  than  $3,000  for  the  purpose  of 
official  representation,  to  remain  available  until  September  30, 
2013. 


1174  PUBLIC  LAW  112-74— DEC.  23,  2011 


United  States-China  Economic  and  Security  Review 
Commission 

salaries  and  expenses 

For  necessary  expenses  of  the  United  States-China  Economic 
and  Security  Review  Commission,  as  authorized  by  section  1238 
of  the  Floyd  D.  Spence  National  Defense  Authorization  Act  for 
Fiscal  Year  2001  (22  U.S.C.  7002),  $3,493,000,  including  not  more 
than  $4,000  for  the  purpose  of  official  representation,  to  remain 
available  until  September  30,  2013:  Provided,  That  the  authorities, 
requirements,  limitations,  and  conditions  contained  in  the  second 
through  sixth  provisos  under  this  heading  in  division  F  of  Public 
Law  111-117  shall  continue  in  effect  during  fiscal  year  2012  and 
shall  apply  to  funds  appropriated  under  this  heading  as  if  included 
in  this  Act. 

TITLE  II 

UNITED  STATES  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Funds  Appropriated  to  the  President 

operating  expenses 

(including  transfer  of  funds) 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
667  of  the  Foreign  Assistance  Act  of  1961,  $1,092,300,000,  to  remain 
available  until  September  30,  2013,  of  which  not  less  than 
$25,000,000  should  be  for  costs  associated  with  procurement  reform: 
Provided,  That  none  of  the  funds  appropriated  under  this  heading 
and  under  the  heading  "Capital  Investment  Fund"  in  this  title 
may  be  made  available  to  finance  the  construction  (including 
architect  and  engineering  services),  purchase,  or  long-term  lease 
of  offices  for  use  by  the  United  States  Agency  for  International 
Development  (USAID),  unless  the  USAID  Administrator  has  identi- 
fied such  proposed  use  of  funds  in  a  report  submitted  to  the  Commit- 
tees on  Appropriations  at  least  15  days  prior  to  the  obligation 
of  funds  for  such  purposes:  Provided  further,  That  contracts  or 
agreements  entered  into  with  funds  appropriated  under  this 
heading  during  fiscal  year  2013  may  entail  commitments  for  the 
expenditure  of  such  funds  through  the  following  fiscal  year:  Pro- 
vided further,  That  any  decision  to  open  a  new  or  reorganized 
USAID  mission,  bureau,  center,  or  office  or,  except  where  there 
is  a  substantial  security  risk  to  mission  personnel,  to  close  or 
significantly  reduce  the  number  of  personnel  of  any  such  mission 
or  office,  shall  be  subject  to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations:  Provided  further,  That  the 
authority  of  sections  610  and  109  of  the  Foreign  Assistance  Act 
of  1961  may  be  exercised  by  the  Secretary  of  State  to  transfer 
funds  appropriated  to  carry  out  chapter  1  of  part  I  of  such  Act 
to  "Operating  Expenses"  in  accordance  with  the  provisions  of  those 
sections:  Provided  further,  That  any  reprogramming  of  funds  in 
excess  of  $1,000,000  or  10  percent,  whichever  is  less,  to  the  cost 
categories  in  the  table  included  under  this  heading  in  the  joint 
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explanatory  statement  accompanying  this  Act  for  funds  appro- 
priated under  this  heading,  shall  be  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appropriations:  Provided 
further,  That  of  the  funds  appropriated  or  made  available  under 
this  heading,  not  to  exceed  $250,000  may  be  available  for  represen- 
tation and  entertainment  allowances,  of  which  not  to  exceed  $5,000 
may  be  available  for  entertainment  allowances,  for  USAID  during 
the  current  fiscal  year:  Provided  further,  That  no  such  entertain- 
ment funds  may  be  used  for  the  purposes  listed  in  section  7020 
of  this  Act:  Provided  further,  That  appropriate  steps  shall  be  taken 
to  assure  that,  to  the  maximum  extent  possible,  United  States- 
owned  foreign  currencies  are  utilized  in  lieu  of  dollars. 

CAPITAL  INVESTMENT  FUND 

For  necessary  expenses  for  overseas  construction  and  related 
costs,  and  for  the  procurement  and  enhancement  of  information 
technology  and  related  capital  investments,  pursuant  to  section 
667  of  the  Foreign  Assistance  Act  of  1961,  $129,700,000,  to  remain 
available  until  expended:  Provided,  That  this  amount  is  in  addition 
to  funds  otherwise  available  for  such  purposes:  Provided  further,  Notification. 
That  funds  appropriated  under  this  heading  shall  be  available 
for  obligation  only  pursuant  to  the  regular  notification  procedures 
of  the  Committees  on  Appropriations. 

OFFICE  OF  INSPECTOR  GENERAL 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
667  of  the  Foreign  Assistance  Act  of  1961,  $46,500,000,  to  remain 
available  until  September  30,  2013,  which  sum  shall  be  available 
for  the  Office  of  Inspector  General  of  the  United  States  Agency 
for  International  Development. 

TITLE  III 

BILATERAL  ECONOMIC  ASSISTANCE 
Funds  Appropriated  to  the  President 

For  necessary  expenses  to  enable  the  President  to  carry  out 
the  provisions  of  the  Foreign  Assistance  Act  of  1961,  and  for  other 
purposes,  as  follows: 

GLOBAL  HEALTH  PROGRAMS 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the  provisions  of  chapters 
1  and  10  of  part  I  of  the  Foreign  Assistance  Act  of  1961,  for 
global  health  activities,  in  addition  to  funds  otherwise  available 
for  such  purposes,  $2,625,000,000,  to  remain  available  until  Sep- 
tember 30,  2013,  and  which  shall  be  apportioned  directly  to  the 
United  States  Agency  for  International  Development  (USAID):  Pro-  HIV/AIDS. 
vided,  That  this  amount  shall  be  made  available  for  training,  equip- 
ment, and  technical  assistance  to  build  the  capacity  of  public  health 
institutions  and  organizations  in  developing  countries,  and  for  such 
activities  as:  (1)  child  survival  and  maternal  health  programs;  (2) 
immunization  and  oral  rehydration  programs;  (3)  other  health, 
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nutrition,  water  and  sanitation  programs  which  directly  address 
the  needs  of  mothers  and  children,  and  related  education  programs; 
(4)  assistance  for  children  displaced  or  orphaned  by  causes  other 
than  AIDS;  (5)  programs  for  the  prevention,  treatment,  control 
of,  and  research  on  HIV/AIDS,  tuberculosis,  polio,  malaria,  and 
other  infectious  diseases  including  neglected  tropical  diseases,  and 
for  assistance  to  communities  severely  affected  by  HIV/AIDS, 
including  children  infected  or  affected  by  AIDS;  and  (6)  family 
planning/reproductive  health:  Provided  further,  That  funds  appro- 
priated under  this  paragraph  may  be  made  available  for  a  United 
States  contribution  to  the  GAVI  Alliance:  Provided  further,  That 
none  of  the  funds  made  available  in  this  Act  nor  any  unobligated 
balances  from  prior  appropriations  Acts  may  be  made  available 
to  any  organization  or  program  which,  as  determined  by  the  Presi- 
dent of  the  United  States,  supports  or  participates  in  the  manage- 
ment of  a  program  of  coercive  abortion  or  involuntary  sterilization: 
Provided  further,  That  any  determination  made  under  the  previous 
proviso  must  be  made  no  later  than  6  months  after  the  date  of 
enactment  of  this  Act,  and  must  be  accompanied  by  the  evidence 
and  criteria  utilized  to  make  the  determination:  Provided  further, 
That  none  of  the  funds  made  available  under  this  Act  may  be 
used  to  pay  for  the  performance  of  abortion  as  a  method  of  family 
planning  or  to  motivate  or  coerce  any  person  to  practice  abortions: 
Provided  further,  That  nothing  in  this  paragraph  shall  be  construed 
to  alter  any  existing  statutory  prohibitions  against  abortion  under 
section  104  of  the  Foreign  Assistance  Act  of  1961:  Provided  further, 
That  none  of  the  funds  made  available  under  this  Act  may  be 
used  to  lobby  for  or  against  abortion:  Provided  further,  That  in 
order  to  reduce  reliance  on  abortion  in  developing  nations,  funds 
shall  be  available  only  to  voluntary  family  planning  projects  which 
offer,  either  directly  or  through  referral  to,  or  information  about 
access  to,  a  broad  range  of  family  planning  methods  and  services, 
and  that  any  such  voluntary  family  planning  project  shall  meet 
the  following  requirements:  (1)  service  providers  or  referral  agents 
in  the  project  shall  not  implement  or  be  subject  to  quotas,  or 
other  numerical  targets,  of  total  number  of  births,  number  of  family 
planning  acceptors,  or  acceptors  of  a  particular  method  of  family 
planning  (this  provision  shall  not  be  construed  to  include  the  use 
of  quantitative  estimates  or  indicators  for  budgeting  and  planning 
purposes);  (2)  the  project  shall  not  include  payment  of  incentives, 
bribes,  gratuities,  or  financial  reward  to:  (A)  an  individual  in 
exchange  for  becoming  a  family  planning  acceptor;  or  (B)  program 
personnel  for  achieving  a  numerical  target  or  quota  of  total  number 
of  births,  number  of  family  planning  acceptors,  or  acceptors  of 
a  particular  method  of  family  planning;  (3)  the  project  shall  not 
deny  any  right  or  benefit,  including  the  right  of  access  to  participate 
in  any  program  of  general  welfare  or  the  right  of  access  to  health 
care,  as  a  consequence  of  any  individual's  decision  not  to  accept 
family  planning  services;  (4)  the  project  shall  provide  family  plan- 
ning acceptors  comprehensible  information  on  the  health  benefits 
and  risks  of  the  method  chosen,  including  those  conditions  that 
might  render  the  use  of  the  method  inadvisable  and  those  adverse 
side  effects  known  to  be  consequent  to  the  use  of  the  method; 
and  (5)  the  project  shall  ensure  that  experimental  contraceptive 
drugs  and  devices  and  medical  procedures  are  provided  only  in 
the  context  of  a  scientific  study  in  which  participants  are  advised 
of  potential  risks  and  benefits;  and,  not  less  than  60  days  after 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  1177 


the  date  on  which  the  USAID  Administrator  determines  that  there 
has  been  a  violation  of  the  requirements  contained  in  paragraph 
(1),  (2),  (3),  or  (5)  of  this  proviso,  or  a  pattern  or  practice  of 
violations  of  the  requirements  contained  in  paragraph  (4)  of  this 
proviso,  the  Administrator  shall  submit  to  the  Committees  on 
Appropriations  a  report  containing  a  description  of  such  violation 
and  the  corrective  action  taken  by  the  Agency:  Provided  further, 
That  in  awarding  grants  for  natural  family  planning  under  section 
104  of  the  Foreign  Assistance  Act  of  1961  no  applicant  shall  be 
discriminated  against  because  of  such  applicant's  religious  or  con- 
scientious commitment  to  offer  only  natural  family  planning;  and, 
additionally,  all  such  applicants  shall  comply  with  the  requirements 
of  the  previous  proviso:  Provided  further,  That  for  purposes  of 
this  or  any  other  Act  authorizing  or  appropriating  funds  for  the 
Department  of  State,  foreign  operations,  and  related  programs, 
the  term  "motivate",  as  it  relates  to  family  planning  assistance, 
shall  not  be  construed  to  prohibit  the  provision,  consistent  with 
local  law,  of  information  or  counseling  about  all  pregnancy  options: 
Provided  further,  That  information  provided  about  the  use  of 
condoms  as  part  of  projects  or  activities  that  are  funded  from 
amounts  appropriated  by  this  Act  shall  be  medically  accurate  and 
shall  include  the  public  health  benefits  and  failure  rates  of  such 
use. 

In  addition,  for  necessary  expenses  to  carry  out  the  provisions 
of  the  Foreign  Assistance  Act  of  1961  for  the  prevention,  treatment, 
and  control  of,  and  research  on,  HIV/AIDS,  $5,542,860,000,  to 
remain  available  until  September  30,  2016,  which  shall  be  appor- 
tioned directly  to  the  Department  of  State:  Provided,  That  funds 
appropriated  under  this  paragraph  may  be  made  available,  notwith- 
standing any  other  provision  of  law,  except  for  the  United  States 
Leadership  Against  HIV/AIDS,  Tuberculosis  and  Malaria  Act  of 
2003  (Public  Law  108-25),  as  amended,  for  a  United  States  con- 
tribution to  the  Global  Fund  to  Fight  AIDS,  Tuberculosis  and 
Malaria  (Global  Fund),  and  shall  be  expended  at  the  minimum 
rate  necessary  to  make  timely  payment  for  projects  and  activities: 
Provided  further,  That  the  amount  of  such  contribution  should 
be  $1,050,000,000:  Provided  further,  That  up  to  5  percent  of  the 
aggregate  amount  of  funds  made  available  to  the  Global  Fund 
in  fiscal  year  2012  may  be  made  available  to  USAID  for  technical 
assistance  related  to  the  activities  of  the  Global  Fund:  Provided 
further,  That  of  the  funds  appropriated  under  this  paragraph,  up 
to  $14,250,000  may  be  made  available,  in  addition  to  amounts 
otherwise  available  for  such  purposes,  for  administrative  expenses 
of  the  Office  of  the  United  States  Global  AIDS  Coordinator. 


Grants. 
Non- 
discrimination. 
Compliance. 


Condoms. 


DEVELOPMENT  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provisions  of  sections 
103,  105,  106,  214,  and  sections  251  through  255,  and  chapter 
10  of  part  I  of  the  Foreign  Assistance  Act  of  1961,  $2,519,950,000, 
to  remain  available  until  September  30,  2013:  Provided,  That  rel- 
evant bureaus  and  offices  of  the  United  States  Agency  for  Inter- 
national Development  (USAID)  that  support  cross-cutting  develop- 
ment programs  shall  coordinate  such  programs  on  a  regular  basis: 
Provided  further,  That  of  the  funds  appropriated  under  this  heading, 
not  less  than  $23,000,000  shall  be  made  available  for  the  American 
Schools   and   Hospitals   Abroad   program,   and   not   less  than 
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$10,000,000  shall  be  made  available  for  USAID  cooperative  develop- 
ment programs  within  the  Office  of  Private  and  Voluntary  Coopera- 
tion. 

INTERNATIONAL  DISASTER  ASSISTANCE 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
491  of  the  Foreign  Assistance  Act  of  1961  for  international  disaster 
relief,  rehabilitation,  and  reconstruction  assistance,  $825,000,000, 
to  remain  available  until  expended. 

TRANSITION  INITIATIVES 

For  necessary  expenses  for  international  disaster  rehabilitation 
and  reconstruction  assistance  pursuant  to  section  491  of  the  Foreign 
Assistance  Act  of  1961,  $50,141,000,  to  remain  available  until 
expended,  to  support  transition  to  democracy  and  to  long-term 
development  of  countries  in  crisis:  Provided,  That  such  support 
may  include  assistance  to  develop,  strengthen,  or  preserve  demo- 
cratic institutions  and  processes,  revitalize  basic  infrastructure, 

Reports.  and  foster  the  peaceful  resolution  of  conflict:  Provided  further,  That 

Deadline.  the  United  States  Agency  for  International  Development  shall 

submit  a  report  to  the  Committees  on  Appropriations  at  least  5 

Determination.  days  prior  to  beginning  a  new  program  of  assistance:  Provided 
further,  That  if  the  Secretary  of  State  determines  that  it  is  impor- 
tant to  the  national  interests  of  the  United  States  to  provide  transi- 
tion assistance  in  excess  of  the  amount  appropriated  under  this 
heading,  up  to  $15,000,000  of  the  funds  appropriated  by  this  Act 
to  carry  out  the  provisions  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  may  be  used  for  purposes  of  this  heading  and  under 
the  authorities  applicable  to  funds  appropriated  under  this  heading: 

Consultation.  Provided  further,  That  funds  made  available  pursuant  to  the  pre- 
vious proviso  shall  be  made  available  subject  to  prior  consultation 
with  the  Committees  on  Appropriations. 

COMPLEX  CRISES  FUND 

For  necessary  expenses  to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961  to  enable  the  Administrator  of  the 
United  States  Agency  for  International  Development  (USAID),  in 
consultation  with  the  Secretary  of  State,  to  support  programs  and 
activities  to  prevent  or  respond  to  emerging  or  unforeseen  complex 
crises  overseas,  $10,000,000,  to  remain  available  until  expended: 
Provided,  That  funds  appropriated  under  this  heading  may  be  made 
available  on  such  terms  and  conditions  as  the  USAID  Administrator 
may  determine,  in  consultation  with  the  Committees  on  Appropria- 
tions, for  the  purposes  of  preventing  or  responding  to  such  crises, 
except  that  no  funds  shall  be  made  available  to  respond  to  natural 
disasters:  Provided  further,  That  funds  appropriated  under  this 
heading  may  be  made  available  notwithstanding  any  other  provision 
of  law,  except  sections  7007,  7008,  and  7018  of  this  Act  and  section 
620M  of  the  Foreign  Assistance  Act  of  1961,  as  amended  by  this 
Notification.  Act:  Provided  further,  That  funds  appropriated  under  this  heading 
Deadline.  shall  be  subject  to  the  regular  notification  procedures  of  the 

Committees  on  Appropriations,  except  that  such  notifications  shall 
be  transmitted  at  least  5  days  in  advance  of  the  obligation  of 
funds. 
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DEVELOPMENT  CREDIT  AUTHORITY 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  the  cost  of  direct  loans  and  loan  guarantees  provided  by 
the  United  States  Agency  for  International  Development,  as  author- 
ized by  sections  256  and  635  of  the  Foreign  Assistance  Act  of 
1961,  up  to  $40,000,000  may  be  derived  by  transfer  from  funds 
appropriated  by  this  Act  to  carry  out  part  I  of  such  Act  and  under 
the  heading  "Assistance  for  Europe,  Eurasia  and  Central  Asia": 
Provided,  That  funds  provided  under  this  paragraph  and  funds 
provided  as  a  gift  pursuant  to  section  635(d)  of  the  Foreign  Assist- 
ance Act  of  1961  shall  be  made  available  only  for  micro  and  small 
enterprise  programs,  urban  programs,  and  other  programs  which 
further  the  purposes  of  part  I  of  such  Act:  Provided  further,  That 
such  costs,  including  the  cost  of  modifying  such  direct  and  guaran- 
teed loans,  shall  be  as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  as  amended:  Provided  further,  That  funds  Notification, 
made  available  by  this  paragraph  may  be  used  for  the  cost  of 
modifying  any  such  guaranteed  loans  under  this  Act  or  prior  Acts, 
and  funds  used  for  such  costs  shall  be  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appropriations:  Provided  Applicability. 
further,  That  the  provisions  of  section  107A(d)  (relating  to  general  Loans, 
provisions  applicable  to  the  Development  Credit  Authority)  of  the 
Foreign  Assistance  Act  of  1961,  as  contained  in  section  306  of 
H.R.  1486  as  reported  by  the  House  Committee  on  International 
Relations  on  May  9,  1997,  shall  be  applicable  to  direct  loans  and 
loan  guarantees  provided  under  this  heading,  except  that  the  prin- 
cipal amount  of  loans  made  or  guaranteed  under  this  heading 
with  respect  to  any  single  country  shall  not  exceed  $300,000,000: 
Provided  further,  That  these  funds  are  available  to  subsidize  total 
loan  principal,  any  portion  of  which  is  to  be  guaranteed,  of  up 
to  $750,000,000. 

In  addition,  for  administrative  expenses  to  carry  out  credit 
programs  administered  by  the  United  States  Agency  for  Inter- 
national Development,  $8,300,000,  which  may  be  transferred  to, 
and  merged  with,  funds  made  available  under  the  heading  "Oper- 
ating Expenses"  in  title  II  of  this  Act:  Provided,  That  funds  made 
available  under  this  heading  shall  remain  available  until  September 
30,  2014. 

ECONOMIC  SUPPORT  FUND 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the  provisions  of  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of  1961,  $3,001,745,000, 
to  remain  available  until  September  30,  2013:  Provided,  That  of 
the  funds  appropriated  under  this  heading,  $250,000,000  shall  be 
available  for  assistance  for  Egypt,  including  not  less  than 
$35,000,000  for  education  programs  of  which  not  less  than 
$10,000,000  is  for  scholarships  at  not-for-profit  institutions  for 
Egyptian  students  with  high  financial  need,  and  to  implement 
section  7041(a)(3)  and  (b)  of  this  Act:  Provided  further,  That  funds  Cyprus, 
appropriated  under  this  heading  that  are  made  available  for  assist- 
ance for  Cyprus  shall  be  used  only  for  scholarships,  administrative 
support  of  the  scholarship  program,  bicommunal  projects,  and  meas- 
ures aimed  at  reunification  of  the  island  and  designed  to  reduce 
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tensions  and  promote  peace  and  cooperation  between  the  two 
communities  on  Cyprus:  Provided  further,  That  $12,000,000  of  the 
funds  made  available  for  assistance  for  Lebanon  under  this  heading 
shall  be  for  scholarships  at  not-for-profit  institutions  for  students 
in  Lebanon  with  high  financial  need:  Provided  further,  That  of 
the  funds  appropriated  under  this  heading,  not  less  than 
$360,000,000  shall  be  available  for  assistance  for  Jordan:  Provided 
further,  That  up  to  $30,000,000  of  the  funds  appropriated  for  fiscal 
year  2011  under  this  heading  in  Public  Law  112-10,  division  B, 
may  be  made  available  for  the  costs,  as  defined  in  section  502 
of  the  Congressional  Budget  Act  of  1974,  of  loan  guarantees  for 
Tunisia,  which  are  authorized  to  be  provided:  Provided  further, 
That  amounts  that  are  made  available  under  the  previous  proviso 
for  the  cost  of  guarantees  shall  not  be  considered  "assistance" 
for  the  purposes  of  provisions  of  law  limiting  assistance  to  a  country: 
Provided  further,  That  of  the  funds  appropriated  under  this  heading, 
not  less  than  $179,000,000  shall  be  apportioned  directly  to  the 
United  States  Agency  for  International  Development  for  alternative 
development/institution  building  programs  in  Colombia:  Provided 
further,  That  of  the  funds  appropriated  under  this  heading  that 
are  available  for  assistance  for  Colombia,  not  less  than  $7,000,000 
shall  be  transferred  to,  and  merged  with,  funds  appropriated  under 
the  heading  "Migration  and  Refugee  Assistance"  and  shall  be  made 
available  only  for  assistance  to  nongovernmental  and  international 
organizations  that  provide  assistance  to  Colombian  refugees  in 
neighboring  countries:  Provided  further,  That  in  consultation  with 
the  Secretary  of  the  Treasury,  the  Secretary  of  State  may  transfer 
up  to  $200,000,000  of  the  funds  made  available  under  this  heading 
to  funds  appropriated  in  this  Act  under  the  headings  "Multilateral 
Assistance,  Funds  Appropriated  to  the  President,  International 
Financial  Institutions"  for  additional  payments  to  such  institutions, 
Consultation.  facilities,  and  funds  enumerated  under  such  headings:  Provided 
further,  That  prior  to  exercising  the  transfer  authority  under  the 
previous  proviso  the  Secretary  of  State  shall  consult  with  the 
Committees  on  Appropriations. 

DEMOCRACY  FUND 

For  necessary  expenses  to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961  for  the  promotion  of  democracy  globally, 
$114,770,000,  to  remain  available  until  September  30,  2013,  of 
which  $68,000,000  shall  be  made  available  for  the  Human  Rights 
and  Democracy  Fund  of  the  Bureau  of  Democracy,  Human  Rights 
and  Labor,  Department  of  State,  and  $46,770,000  shall  be  made 
available  for  the  Office  of  Democracy  and  Governance  of  the  Bureau 
for  Democracy,  Conflict,  and  Humanitarian  Assistance,  United 
States  Agency  for  International  Development. 

ASSISTANCE  FOR  EUROPE,  EURASIA  AND  CENTRAL  ASIA 

For  necessary  expenses  to  carry  out  the  provisions  of  the  For- 
eign Assistance  Act  of  1961,  the  FREEDOM  Support  Act,  and 
the  Support  for  East  European  Democracy  (SEED)  Act  of  1989, 
$626,718,000,  to  remain  available  until  September  30,  2013,  which 
shall  be  available,  notwithstanding  any  other  provision  of  law, 
for  assistance  and  for  related  programs  for  countries  identified 
in  section  3  of  the  FREEDOM  Support  Act  and  section  3(c)  of 
the  SEED  Act:  Provided,  That  funds  appropriated  under  this 
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heading  shall  be  considered  to  be  economic  assistance  under  the 
Foreign  Assistance  Act  of  1961  for  purposes  of  making  available 
the  administrative  authorities  contained  in  that  Act  for  the  use 
of  economic  assistance:  Provided  further,  That  funds  made  available 
for  the  Southern  Caucasus  region  may  be  used  for  confidence- 
building  measures  and  other  activities  in  furtherance  of  the  peaceful 
resolution  of  conflicts,  including  in  Nagorno-Karabakh. 

Department  of  State 

migration  and  refugee  assistance 

For  necessary  expenses  not  otherwise  provided  for,  to  enable 
the  Secretary  of  State  to  carry  out  the  provisions  of  section  2(a) 
and  (b)  of  the  Migration  and  Refugee  Assistance  Act  of  1962,  and 
other  activities  to  meet  refugee  and  migration  needs;  salaries  and 
expenses  of  personnel  and  dependents  as  authorized  by  the  Foreign 
Service  Act  of  1980;  allowances  as  authorized  by  sections  5921 
through  5925  of  title  5,  United  States  Code;  purchase  and  hire 
of  passenger  motor  vehicles;  and  services  as  authorized  by  section 
3109  of  title  5,  United  States  Code,  $1,639,100,000,  to  remain 
available  until  expended,  of  which  $20,000,000  shall  be  made  avail- 
able for  refugees  resettling  in  Israel,  and  not  less  than  $35,000,000 
shall  be  made  available  to  respond  to  small-scale  emergency 
humanitarian  requirements. 

UNITED  STATES  EMERGENCY  REFUGEE  AND  MIGRATION  ASSISTANCE 

FUND 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
2(c)  of  the  Migration  and  Refugee  Assistance  Act  of  1962,  as 
amended  (22  U.S.C.  2601(c)),  $27,200,000,  to  remain  available  until 
expended. 

Independent  Agencies 

peace  CORPS 

(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the  provisions  of  the  Peace 
Corps  Act  (22  U.S.C.  2501-2523),  including  the  purchase  of  not 
to  exceed  five  passenger  motor  vehicles  for  administrative  purposes 
for  use  outside  of  the  United  States,  $375,000,000,  of  which 
$5,150,000  is  for  the  Office  of  Inspector  General,  to  remain  available 
until  September  30,  2013:  Provided,  That  the  Director  of  the  Peace 
Corps  may  transfer  to  the  Foreign  Currency  Fluctuations  Account, 
as  authorized  by  22  U.S.C.  2515,  an  amount  not  to  exceed 
$5,000,000:  Provided  further,  That  funds  transferred  pursuant  to 
the  previous  proviso  may  not  be  derived  from  amounts  made  avail- 
able for  Peace  Corps  overseas  operations:  Provided  further,  That 
of  the  funds  appropriated  under  this  heading,  not  to  exceed  $4,000 
may  be  made  available  for  entertainment  expenses:  Provided  fur-  Consultation. 
ther,  That  any  decision  to  open,  close,  significantly  reduce,  or  sus-  Notification^ 
pend  a  domestic  or  overseas  office  or  country  program  shall  be  Waiverautho 
subject  to  prior  consultation  with,  and  the  regular  notification  proce- 
dures of,  the  Committees  on  Appropriations,  except  that  prior  con- 
sultation and  regular  notification  procedures  may  be  waived  when 
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there  is  a  substantial  security  risk  to  volunteers  or  other  Peace 
Abortion.  Corps  personnel,  pursuant  to  section  7015(e)  of  this  Act:  Provided 

further,  That  none  of  the  funds  appropriated  under  this  heading 
shall  be  used  to  pay  for  abortions. 


MILLENNIUM  CHALLENGE  CORPORATION 

For  necessary  expenses  to  carry  out  the  provisions  of  the  Millen- 
nium Challenge  Act  of  2003,  $898,200,000  to  remain  available  until 
expended:  Provided,  That  of  the  funds  appropriated  under  this 
heading,  up  to  $105,000,000  may  be  available  for  administrative 
expenses  of  the  Millennium  Challenge  Corporation  (the  Corpora- 
tion): Provided  further,  That  up  to  5  percent  of  the  funds  appro- 
priated under  this  heading  may  be  made  available  to  carry  out 
the  purposes  of  section  616  of  the  Millennium  Challenge  Act  of 
Applicability.  2003  for  fiscal  year  2012:  Provided  further,  That  section  605(e) 
of  the  Millennium  Challenge  Act  of  2003  shall  apply  to  funds 
appropriated  under  this  heading:  Provided  further,  That  funds 
appropriated  under  this  heading  may  be  made  available  for  a 
Millennium  Challenge  Compact  entered  into  pursuant  to  section 
609  of  the  Millennium  Challenge  Act  of  2003  only  if  such  Compact 
obligates,  or  contains  a  commitment  to  obligate  subject  to  the  avail- 
ability of  funds  and  the  mutual  agreement  of  the  parties  to  the 
Compact  to  proceed,  the  entire  amount  of  the  United  States  Govern- 
Notification.  ment  funding  anticipated  for  the  duration  of  the  Compact:  Provided 
Deadline.  further,  That  the  Chief  Executive  Officer  of  the  Corporation  shall 

notify  the  Committees  on  Appropriations  not  later  than  15  days 
prior  to  signing  any  new  country  compact  or  new  threshold  country 
program;  terminating  or  suspending  any  country  compact  or 
threshold  country  program;  or  commencing  negotiations  for  any 
Notification.  new  compact  or  threshold  country  program:  Provided  further,  That 
any  funds  that  are  deobligated  from  a  Millennium  Challenge  Com- 
pact shall  be  subject  to  the  regular  notification  procedures  of  the 
Candidate  Committees  on  Appropriations  prior  to  re-obligation:  Provided  fur- 

country,  ther,  That  notwithstanding  section  606(a)(2)  of  the  Millennium 

Challenge  Act  of  2003,  a  country  shall  be  a  candidate  country 
for  purposes  of  eligibility  for  assistance  for  the  fiscal  year  if  the 
country  has  a  per  capita  income  equal  to  or  below  the  World 
Bank's  lower  middle  income  country  threshold  for  the  fiscal  year 
and  is  among  the  75  lowest  per  capita  income  countries  as  identified 
by  the  World  Bank;  and  the  country  meets  the  requirements  of 
section  606(a)(1)(B)  of  the  Millennium  Challenge  Act  of  2003:  Pro- 
vided further,  That  notwithstanding  section  606(b)(1)  of  the  Millen- 
nium Challenge  Act  of  2003,  in  addition  to  countries  described 
in  the  preceding  proviso,  a  country  shall  be  a  candidate  country 
for  purposes  of  eligibility  for  assistance  for  the  fiscal  year  if  the 
country  has  a  per  capita  income  equal  to  or  below  the  World 
Bank's  lower  middle  income  country  threshold  for  the  fiscal  year 
and  is  not  among  the  75  lowest  per  capita  income  countries  as 
identified  by  the  World  Bank;  and  the  country  meets  the  require- 
ments of  section  606(a)(1)(B)  of  the  Millennium  Challenge  Act  of 
2003:  Provided  further,  That  any  Millennium  Challenge  Corporation 
candidate  country  under  section  606  of  the  Millennium  Challenge 
Act  of  2003  with  a  per  capita  income  that  changes  in  the  fiscal 
year  such  that  the  country  would  be  reclassified  from  a  low  income 
country  to  a  lower  middle  income  country  or  from  a  lower  middle 
income  country  to  a  low  income  country  shall  retain  its  candidacy 
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status  in  its  former  income  classification  for  the  fiscal  year  and 
the  two  subsequent  fiscal  years:  Provided  further,  That  of  the  funds 
appropriated  under  this  heading,  not  to  exceed  $100,000  may  be 
available  for  representation  and  entertainment  allowances,  of  which 
not  to  exceed  $5,000  may  be  available  for  entertainment  allowances. 

INTER-AMERICAN  FOUNDATION 

For  necessary  expenses  to  carry  out  the  functions  of  the  Inter- 
American  Foundation  in  accordance  with  the  provisions  of  section 
401  of  the  Foreign  Assistance  Act  of  1969,  $22,500,000,  to  remain 
available  until  September  30,  2013:  Provided,  That  of  the  funds 
appropriated  under  this  heading,  not  to  exceed  $2,000  may  be 
available  for  entertainment  and  representation  allowances. 

AFRICAN  DEVELOPMENT  FOUNDATION 

For  necessary  expenses  to  carry  out  title  V  of  the  International 
Security  and  Development  Cooperation  Act  of  1980  (Public  Law 
96-533),  $30,000,000,  to  remain  available  until  September  30,  2013: 
Provided,  That  funds  made  available  to  grantees  may  be  invested 
pending  expenditure  for  project  purposes  when  authorized  by  the 
Board  of  Directors  of  the  Foundation:  Provided  further,  That  interest 
earned  shall  be  used  only  for  the  purposes  for  which  the  grant 
was  made:  Provided  further,  That  notwithstanding  section  505(a)(2)  Waiver  authority, 
of  the  African  Development  Foundation  Act,  in  exceptional  cir- 
cumstances the  Board  of  Directors  of  the  Foundation  may  waive 
the  $250,000  limitation  contained  in  that  section  with  respect  to 
a  project  and  a  project  may  exceed  the  limitation  by  up  to  10 
percent  if  the  increase  is  due  solely  to  foreign  currency  fluctuation: 
Provided  further,  That  the  Foundation  shall  provide  a  report  to  Reports, 
the  Committees  on  Appropriations  after  each  time  such  waiver 
authority  is  exercised. 

Department  of  the  Treasury 

international  affairs  technical  assistance 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
129  of  the  Foreign  Assistance  Act  of  1961,  $25,448,000,  to  remain 
available  until  September  30,  2014,  which  shall  be  available  not- 
withstanding any  other  provision  of  law. 

DEBT  RESTRUCTURING 

For  the  cost,  as  defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974,  of  modifying  loans  and  loan  guarantees,  as 
the  President  may  determine,  for  which  funds  have  been  appro- 
priated or  otherwise  made  available  for  programs  within  the  Inter- 
national Affairs  Budget  Function  150,  including  the  cost  of  selling, 
reducing,  or  canceling  amounts  owed  to  the  United  States  as  a 
result  of  concessional  loans  made  to  eligible  countries,  pursuant 
to  part  V  of  the  Foreign  Assistance  Act  of  1961,  $12,000,000,  to 
remain  available  until  September  30,  2013. 
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TITLE  IV 

INTERNATIONAL  SECURITY  ASSISTANCE 

Department  of  State 

international  narcotics  control  and  law  enforcement 

For  necessary  expenses  to  carry  out  section  481  of  the  Foreign 
Assistance  Act  of  1961,  $1,061,100,000,  to  remain  available  until 
September  30,  2013:  Provided,  That  during  fiscal  year  2012,  the 
Department  of  State  may  also  use  the  authority  of  section  608 
of  the  Foreign  Assistance  Act  of  1961,  without  regard  to  its  restric- 
tions, to  receive  excess  property  from  an  agency  of  the  United 
States  Government  for  the  purpose  of  providing  it  to  a  foreign 
country  or  international  organization  under  chapter  8  of  part  I 
of  that  Act  subject  to  the  regular  notification  procedures  of  the 
Committees  on  Appropriations:  Provided  further,  That  the  Secretary 
of  State  shall  provide  to  the  Committees  on  Appropriations  not 
later  than  45  days  after  the  date  of  enactment  of  this  Act  and 
prior  to  the  initial  obligation  of  funds  appropriated  under  this 
heading,  a  report  on  the  proposed  uses  of  all  funds  under  this 
heading  on  a  country-by-country  basis  for  each  proposed  program, 
project,  or  activity:  Provided  further,  That  section  482(b)  of  the 
Foreign  Assistance  Act  of  1961  shall  not  apply  to  funds  appropriated 
under  this  heading:  Provided  further,  That  assistance  provided  with 
funds  appropriated  under  this  heading  that  is  made  available  not- 
withstanding section  482(b)  of  the  Foreign  Assistance  Act  of  1961 
shall  be  made  available  subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations:  Provided  further,  That 
none  of  the  funds  appropriated  under  this  heading  shall  be  made 
available  for  assistance  for  the  Bolivian  military  and  police  unless 
the  Secretary  of  State  determines  and  reports  to  the  Committees 
on  Appropriations  that  such  funds  are  in  the  national  security 
interest  of  the  United  States:  Provided  further,  That,  notwith- 
standing any  other  provision  of  law,  of  the  funds  appropriated 
under  this  heading,  $5,000,000  should  be  made  available  to  combat 
piracy  of  United  States  copyrighted  materials,  consistent  with  the 
requirements  of  section  688(a)  and  (b)  of  the  Department  of  State, 
Foreign  Operations,  and  Related  Programs  Appropriations  Act,  2008 
(division  J  of  Public  Law  110-161):  Provided  further,  That  the 
reporting  requirements  contained  in  section  1404  of  Public  Law 
110-252  shall  apply  to  funds  made  available  by  this  Act,  including 
a  description  of  modifications,  if  any,  to  the  security  strategy  of 
the  Palestinian  Authority:  Provided  further,  That  the  provision 
of  assistance  which  is  comparable  to  assistance  made  available 
under  this  heading  but  which  is  provided  under  any  other  provision 
of  law,  shall  be  provided  in  accordance  with  the  provisions  of 
sections  481(b)  and  622(c)  of  the  Foreign  Assistance  Act  of  1961. 

NONPROLIFERATION,  ANTI-TERRORISM,  DEMINING  AND  RELATED 

PROGRAMS 

For  necessary  expenses  for  nonproliferation,  anti-terrorism, 
demining  and  related  programs  and  activities,  $590,113,000,  to 
carry  out  the  provisions  of  chapter  8  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  for  anti-terrorism  assistance,  chapter  9  of 
part  II  of  the  Foreign  Assistance  Act  of  1961,  section  504  of  the 
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FREEDOM  Support  Act,  section  23  of  the  Arms  Export  Control 
Act  or  the  Foreign  Assistance  Act  of  1961  for  demining  activities, 
the  clearance  of  unexploded  ordnance,  the  destruction  of  small 
arms,  and  related  activities,  notwithstanding  any  other  provision 
of  law,  including  activities  implemented  through  nongovernmental 
and  international  organizations,  and  section  301  of  the  Foreign 
Assistance  Act  of  1961  for  a  voluntary  contribution  to  the  Inter- 
national Atomic  Energy  Agency  (IAEA),  and  for  a  United  States 
contribution  to  the  Comprehensive  Nuclear  Test  Ban  Treaty  Pre- 
paratory Commission:  Provided,  That  the  clearance  of  unexploded 
ordnance  should  prioritize  areas  where  such  ordnance  was  caused 
by  the  United  States:  Provided  further,  That  of  the  funds  made  Consultation, 
available  under  this  heading,  not  to  exceed  $30,000,000,  to  remain  Notification, 
available  until  expended,  may  be  made  available  for  the  Non- 
proliferation  and  Disarmament  Fund,  notwithstanding  any  other 
provision  of  law  and  subject  to  prior  consultation  with,  and  the 
regular  notification  procedures  of,  the  Committees  on  Appropria- 
tions, to  promote  bilateral  and  multilateral  activities  relating  to 
nonproliferation,  disarmament  and  weapons  destruction:  Provided 
further,  That  such  funds  may  also  be  used  for  such  countries  other 
than  the  Independent  States  of  the  former  Soviet  Union  and  inter- 
national organizations  when  it  is  in  the  national  security  interest 
of  the  United  States  to  do  so:  Provided  further,  That  funds  appro-  Determination, 
priated  under  this  heading  may  be  made  available  for  the  IAEA  Israel, 
unless  the  Secretary  of  State  determines  that  Israel  is  being  denied 
its  right  to  participate  in  the  activities  of  that  Agency:  Provided 
further,  That  funds  appropriated  under  this  heading  may  be  made 
available  for  public-private  partnerships  for  conventional  weapons 
and  mine  action  by  grant,  cooperative  agreement  or  contract:  Pro- 
vided further,  That  funds  made  available  for  demining  and  related 
activities,  in  addition  to  funds  otherwise  available  for  such  purposes, 
may  be  used  for  administrative  expenses  related  to  the  operation 
and  management  of  the  demining  program:  Provided  further,  That 
funds  appropriated  under  this  heading  that  are  available  for  "Anti- 
terrorism Assistance"  and  "Export  Control  and  Border  Security" 
shall  remain  available  until  September  30,  2013. 


PEACEKEEPING  OPERATIONS 


For  necessary  expenses  to  carry  out  the  provisions  of  section 
551  of  the  Foreign  Assistance  Act  of  1961,  $302,818,000:  Provided, 
That  funds  appropriated  under  this  heading  may  be  used,  notwith- 
standing section  660  of  such  Act,  to  provide  assistance  to  enhance 
the  capacity  of  foreign  civilian  security  forces,  including  gendarmes, 
to  participate  in  peacekeeping  operations:  Provided  further,  That 
of  the  funds  appropriated  under  this  heading,  not  less  than 
$28,000,000  shall  be  made  available  for  a  United  States  contribution 
to  the  Multinational  Force  and  Observers  mission  in  the  Sinai: 
Provided  further,  That  of  the  funds  appropriated  under  this  heading, 
up  to  $91,818,000  may  be  used  to  pay  assessed  expenses  of  inter- 
national peacekeeping  activities  in  Somalia  and  shall  be  available 
until  September  30,  2013:  Provided  further,  That  funds  appropriated  Child  soldiers, 
under  this  Act  should  not  be  used  to  support  any  military  training 
or  operations  that  include  child  soldiers:  Provided  further,  That  Notification, 
none  of  the  funds  appropriated  under  this  heading  shall  be  obligated 
or  expended  except  as  provided  through  the  regular  notification 
procedures  of  the  Committees  on  Appropriations. 
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Funds  Appropriated  to  the  President 

international  military  education  and  training 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
541  of  the  Foreign  Assistance  Act  of  1961,  $105,788,000,  of  which 
up  to  $4,000,000  may  remain  available  until  September  30,  2013, 
and  may  only  be  provided  through  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations:  Provided,  That  the 
civilian  personnel  for  whom  military  education  and  training  may 
be  provided  under  this  heading  may  include  civilians  who  are 
not  members  of  a  government  whose  participation  would  contribute 
to  improved  civil-military  relations,  civilian  control  of  the  military, 
or  respect  for  human  rights:  Provided  further,  That  the  Secretary 
of  State  shall  provide  to  the  Committees  on  Appropriations,  not 
later  than  45  days  after  enactment  of  this  Act,  a  report  on  the 
proposed  uses  of  all  program  funds  under  this  heading  on  a  country- 
by-country  basis,  including  a  detailed  description  of  proposed  activi- 
ties: Provided  further,  That  of  the  funds  appropriated  under  this 
heading,  not  to  exceed  $55,000  may  be  available  for  entertainment 
allowances. 

FOREIGN  MILITARY  FINANCING  PROGRAM 

For  necessary  expenses  for  grants  to  enable  the  President  to 
carry  out  the  provisions  of  section  23  of  the  Arms  Export  Control 
Act,  $5,210,000,000:  Provided,  That  to  expedite  the  provision  of 
assistance  to  foreign  countries  and  international  organizations,  the 
Secretary  of  State,  following  consultation  with  the  Committees  on 
Appropriations  and  subject  to  the  regular  notification  procedures 
of  such  Committees,  may  use  the  funds  appropriated  under  this 
heading  to  procure  defense  articles  and  services  to  enhance  the 
capacity  of  foreign  security  forces:  Provided  further,  That  of  the 
funds  appropriated  under  this  heading,  not  less  than  $3,075,000,000 
shall  be  available  for  grants  only  for  Israel,  and  $1,300,000,000 
shall  be  made  available  for  grants  only  for  Egypt,  including  for 
border  security  programs  and  activities  in  the  Sinai:  Provided  fur- 
ther, That  the  funds  appropriated  under  this  heading  for  assistance 
for  Israel  shall  be  disbursed  within  30  days  of  enactment  of  this 
Act:  Provided  further,  That  to  the  extent  that  the  Government 
of  Israel  requests  that  funds  be  used  for  such  purposes,  grants 
made  available  for  Israel  under  this  heading  shall,  as  agreed  by 
the  United  States  and  Israel,  be  available  for  advanced  weapons 
systems,  of  which  not  less  than  $808,725,000  shall  be  available 
for  the  procurement  in  Israel  of  defense  articles  and  defense  serv- 
ices, including  research  and  development:  Provided  further,  That 
funds  appropriated  under  this  heading  estimated  to  be  outlayed 
for  Egypt  during  fiscal  year  2012  may  be  transferred  to  an  interest 
bearing  account  for  Egypt  in  the  Federal  Reserve  Bank  of  New 
York:  Provided  further,  That  of  the  funds  appropriated  under  this 
heading,  $300,000,000  shall  be  made  available  for  assistance  for 
Jordan:  Provided  further,  That,  not  later  than  90  days  after  enact- 
ment of  this  Act  and  6  months  thereafter,  the  Secretary  of  State 
shall  submit  a  report  to  the  Committees  on  Appropriations  detailing 
any  crowd  control  items,  including  tear  gas,  made  available  with 
appropriated  funds  or  through  export  licenses  to  foreign  security 
forces  that  the  Secretary  of  State  has  credible  information  have 
repeatedly  used  excessive  force  to  repress  peaceful,  lawful,  and 
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organized  dissent:  Provided  further,  That  the  Secretary  of  State 
should  consult  with  the  Committees  on  Appropriations  prior  to 
obligating  funds  for  such  items  to  governments  of  countries  under- 
going democratic  transition  in  the  Middle  East  and  North  Africa: 
Provided  further,  That  none  of  the  funds  made  available  under 
this  heading  shall  be  made  available  to  support  or  continue  any 
program  initially  funded  under  the  authority  of  section  1206  of 
the  National  Defense  Authorization  Act  for  Fiscal  Year  2006  (Public 
Law  109-163;  119  Stat.  3456)  unless  the  Secretary  of  State,  in 
coordination  with  the  Secretary  of  Defense,  has  justified  such  pro- 
gram to  the  Committees  on  Appropriations:  Provided  further,  That 
funds  appropriated  or  otherwise  made  available  under  this  heading 
shall  be  nonrepayable  notwithstanding  any  requirement  in  section 
23  of  the  Arms  Export  Control  Act:  Provided  further,  That  funds 
made  available  under  this  heading  shall  be  obligated  upon  appor- 
tionment in  accordance  with  paragraph  (5)(C)  of  title  31,  United 
States  Code,  section  1501(a). 

None  of  the  funds  made  available  under  this  heading  shall 
be  available  to  finance  the  procurement  of  defense  articles,  defense 
services,  or  design  and  construction  services  that  are  not  sold  by 
the  United  States  Government  under  the  Arms  Export  Control 
Act  unless  the  foreign  country  proposing  to  make  such  procurement 
has  first  signed  an  agreement  with  the  United  States  Government 
specifying  the  conditions  under  which  such  procurement  may  be 
financed  with  such  funds:  Provided,  That  all  country  and  funding  Notification 
level  increases  in  allocations  shall  be  submitted  through  the  regular 
notification  procedures  of  section  7015  of  this  Act:  Provided  further, 
That  funds  made  available  under  this  heading  may  be  used,  not- 
withstanding any  other  provision  of  law,  for  demining,  the  clearance 
of  unexploded  ordnance,  and  related  activities,  and  may  include 
activities  implemented  through  nongovernmental  and  international 
organizations:  Provided  further,  That  only  those  countries  for  which 
assistance  was  justified  for  the  "Foreign  Military  Sales  Financing 
Program"  in  the  fiscal  year  1989  congressional  presentation  for 
security  assistance  programs  may  utilize  funds  made  available 
under  this  heading  for  procurement  of  defense  articles,  defense 
services  or  design  and  construction  services  that  are  not  sold  by 
the  United  States  Government  under  the  Arms  Export  Control 
Act:  Provided  further,  That  funds  appropriated  under  this  heading 
shall  be  expended  at  the  minimum  rate  necessary  to  make  timely 
payment  for  defense  articles  and  services:  Provided  further,  That  Notification 
not  more  than  $62,800,000  of  the  funds  appropriated  under  this 
heading  may  be  obligated  for  necessary  expenses,  including  the 
purchase  of  passenger  motor  vehicles  for  replacement  only  for  use 
outside  of  the  United  States,  for  the  general  costs  of  administering 
military  assistance  and  sales,  except  that  this  limitation  may  be 
exceeded  only  through  the  regular  notification  procedures  of  the 
Committees  on  Appropriations:  Provided  further,  That  of  the  funds 
appropriated  under  this  heading  for  general  costs  of  administering 
military  assistance  and  sales,  not  to  exceed  $4,000  may  be  available 
for  entertainment  expenses  and  not  to  exceed  $130,000  may  be 
available  for  representation  allowances:  Provided  further,  That  not  Notification 
more  than  $836,900,000  of  funds  realized  pursuant  to  section 
21(e)(1)(A)  of  the  Arms  Export  Control  Act  may  be  obligated  for 
expenses  incurred  by  the  Department  of  Defense  during  fiscal  year 
2012  pursuant  to  section  43(b)  of  the  Arms  Export  Control  Act, 
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except  that  this  limitation  may  be  exceeded  only  through  the  regular 
notification  procedures  of  the  Committees  on  Appropriations. 

TITLE  V 

MULTILATERAL  ASSISTANCE 

Funds  Appropriated  to  the  President 

international  organizations  and  programs 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
301  of  the  Foreign  Assistance  Act  of  1961,  and  of  section  2  of 
the  United  Nations  Environment  Program  Participation  Act  of  1973, 
$348,705,000,  of  which  up  to  $10,000,000  may  be  made  available 
for  the  Intergovernmental  Panel  on  Climate  Change/United  Nations 
Framework  Convention  on  Climate  Change:  Provided,  That  section 
307(a)  of  the  Foreign  Assistance  Act  of  1961  shall  not  apply  to 
contributions  to  the  United  Nations  Democracy  Fund. 

INTERNATIONAL  FINANCIAL  INSTITUTIONS 
GLOBAL  ENVIRONMENT  FACILITY 

For  payment  to  the  International  Bank  for  Reconstruction  and 
Development  as  trustee  for  the  Global  Environment  Facility  by 
the  Secretary  of  the  Treasury,  $89,820,000,  to  remain  available 
until  expended. 

CONTRIBUTION  TO  THE  INTERNATIONAL  DEVELOPMENT  ASSOCIATION 

For  payment  to  the  International  Development  Association  by 
the  Secretary  of  the  Treasury,  $1,325,000,000,  to  remain  available 
until  expended. 

For  payment  to  the  International  Development  Association  by 
the  Secretary  of  the  Treasury  for  costs  incurred  under  the  Multilat- 
eral Debt  Relief  Initiative,  $167,000,000,  to  remain  available  until 
expended. 

CONTRIBUTION  TO  THE  INTERNATIONAL  BANK  FOR  RECONSTRUCTION 

AND  DEVELOPMENT 

For  payment  to  the  International  Bank  for  Reconstruction  and 
Development  by  the  Secretary  of  the  Treasury,  for  the  United 
States  share  of  the  paid-in  portion  of  the  increases  in  capital  stock, 
$117,364,344,  to  remain  available  until  expended. 

LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  International  Bank  for 
Reconstruction  and  Development  may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  portion  of  the  United  States  share 
of  increases  in  capital  stock  in  an  amount  not  to  exceed 
$2,928,990,899. 

CONTRIBUTION  TO  THE  CLEAN  TECHNOLOGY  FUND 

For  payment  to  the  International  Bank  for  Reconstruction  and 
Development  as  trustee  for  the  Clean  Technology  Fund  by  the 
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Secretary  of  the  Treasury,  $184,630,000,  to  remain  available  until 
expended. 

CONTRIBUTION  TO  THE  STRATEGIC  CLIMATE  FUND 

For  payment  to  the  International  Bank  for  Reconstruction  and 
Development  as  trustee  for  the  Strategic  Climate  Fund  by  the 
Secretary  of  the  Treasury,  $49,900,000,  to  remain  available  until 
expended. 

GLOBAL  AGRICULTURE  AND  FOOD  SECURITY  PROGRAM 

For  payment  to  the  Global  Agriculture  and  Food  Security  Pro- 
gram by  the  Secretary  of  the  Treasury,  $135,000,000,  to  remain 
available  until  expended. 

CONTRIBUTION  TO  THE  INTER-AMERICAN  DEVELOPMENT  BANK 

For  payment  to  the  Inter-American  Development  Bank  by  the 
Secretary  of  the  Treasury  for  the  United  States  share  of  the  paid- 
in  portion  of  the  increase  in  capital  stock,  $75,000,000,  to  remain 
available  until  expended. 

For  payment  to  the  Inter-American  Investment  Corporation 
by  the  Secretary  of  the  Treasury,  $4,670,000,  to  remain  available 
until  expended. 

LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Inter-American  Development 
Bank  may  subscribe  without  fiscal  year  limitation  to  the  callable 
capital  portion  of  the  United  States  share  of  such  capital  stock 
in  an  amount  not  to  exceed  $4,098,794,833. 

CONTRIBUTION  TO  THE  ENTERPRISE  FOR  THE  AMERICAS 
MULTILATERAL  INVESTMENT  FUND 

For  payment  to  the  Enterprise  for  the  Americas  Multilateral 
Investment  Fund  by  the  Secretary  of  the  Treasury,  $25,000,000, 
to  remain  available  until  expended. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  BANK 

For  payment  to  the  Asian  Development  Bank  by  the  Secretary 
of  the  Treasury  for  the  United  States  share  of  the  paid-in  portion 
of  increase  in  capital  stock,  $106,586,000,  to  remain  available  until 
expended. 

LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  Asian  Development  Bank 
may  subscribe  without  fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such  capital  stock  in  an 
amount  not  to  exceed  $2,558,048,769. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT  FUND 

For  payment  to  the  Asian  Development  Bank's  Asian  Develop- 
ment Fund  by  the  Secretary  of  the  Treasury,  $100,000,000,  to 
remain  available  until  expended. 


125  STAT.  1190 


PUBLIC  LAW  112-74— DEC.  23,  2011 


CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT  BANK 

For  payment  to  the  African  Development  Bank  by  the  Secretary 
of  the  Treasury  for  the  United  States  share  of  the  paid-in  portion 
of  the  increase  in  capital  stock,  $32,417,720,  to  remain  available 
until  expended. 

LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  African  Development  Bank 
may  subscribe  without  fiscal  year  limitation  to  the  callable  capital 
portion  of  the  United  States  share  of  such  capital  stock  in  an 
amount  not  to  exceed  $507,860,808. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT  FUND 

For  payment  to  the  African  Development  Fund  by  the  Secretary 
of  the  Treasury,  $172,500,000,  to  remain  available  until  expended. 

For  payment  to  the  African  Development  Fund  by  the  Secretary 
of  the  Treasury  for  costs  incurred  under  the  Multilateral  Debt 
Relief  Initiative,  $7,500,000,  to  remain  available  until  expended. 

EUROPEAN  BANK  FOR  RECONSTRUCTION  AND  DEVELOPMENT 
LIMITATION  ON  CALLABLE  CAPITAL  SUBSCRIPTIONS 

The  United  States  Governor  of  the  European  Bank  for 
Reconstruction  and  Development  may  subscribe  without  fiscal  year 
limitation  to  the  callable  capital  of  the  United  States  share  of 
such  capital  in  an  amount  not  to  exceed  $1,252,331,952. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FUND  FOR  AGRICULTURAL 

DEVELOPMENT 

For  payment  to  the  International  Fund  for  Agricultural 
Development  by  the  Secretary  of  the  Treasury,  $30,000,000,  to 
remain  available  until  expended. 

TITLE  VI 

EXPORT  AND  INVESTMENT  ASSISTANCE 

Export-import  Bank  of  the  United  States 

inspector  general 

For  necessary  expenses  of  the  Office  of  Inspector  General  in 
carrying  out  the  provisions  of  the  Inspector  General  Act  of  1978, 
as  amended,  $4,000,000,  to  remain  available  until  September  30, 
2013. 

PROGRAM  ACCOUNT 

Contracts.  The  Export-Import  Bank  of  the  United  States  is  authorized 

to  make  such  expenditures  within  the  limits  of  funds  and  borrowing 
authority  available  to  such  corporation,  and  in  accordance  with 
law,  and  to  make  such  contracts  and  commitments  without  regard 
to  fiscal  year  limitations,  as  provided  by  section  104  of  the  Govern- 
ment Corporation  Control  Act,  as  may  be  necessary  in  carrying 
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out  the  program  for  the  current  fiscal  year  for  such  corporation: 
Provided,  That  none  of  the  funds  available  during  the  current 
fiscal  year  may  be  used  to  make  expenditures,  contracts,  or  commit- 
ments for  the  export  of  nuclear  equipment,  fuel,  or  technology 
to  any  country,  other  than  a  nuclear-weapon  state  as  defined  in 
Article  IX  of  the  Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  eligible  to  receive  economic  or  military  assistance  under 
this  Act,  that  has  detonated  a  nuclear  explosive  after  the  date 
of  the  enactment  of  this  Act:  Provided  further,  That  not  less  than 
10  percent  of  the  aggregate  loan,  guarantee,  and  insurance 
authority  available  to  the  Export-Import  Bank  under  this  Act  should 
be  used  for  renewable  energy  technologies  or  end-use  energy  effi- 
ciency technologies:  Provided  further,  That  notwithstanding  section 
1(c)  of  Public  Law  103-428,  as  amended,  sections  1(a)  and  (b) 
of  Public  Law  103-428  shall  remain  in  effect  through  October 
1,  2012:  Provided  further,  That  notwithstanding  the  dates  specified 
in  section  7  of  the  Export-Import  Bank  Act  of  1945  (12  U.S.C. 
6350  and  section  1(c)  of  Public  Law  103-428),  the  Export-Import 
Bank  of  the  United  States  shall  continue  to  exercise  its  functions 
in  connection  with  and  in  furtherance  of  its  objects  and  purposes 
through  May  31,  2012. 


Termination 
date. 

12  USC  635  note. 

12  USC  635f 
note. 


SUBSIDY  APPROPRIATION 

For  the  cost  of  direct  loans,  loan  guarantees,  insurance,  and 
tied-aid  grants  as  authorized  by  section  10  of  the  Export-Import 
Bank  Act  of  1945,  as  amended,  not  to  exceed  $58,000,000:  Provided, 
That  such  costs,  including  the  cost  of  modifying  such  loans,  shall 
be  as  defined  in  section  502  of  the  Congressional  Budget  Act  of 
1974:  Provided  further,  That  such  funds  shall  remain  available 
until  September  30,  2027,  for  the  disbursement  of  direct  loans, 
loan  guarantees,  insurance  and  tied-aid  grants  obligated  in  fiscal 
years  2012,  2013,  2014,  and  2015:  Provided  further,  That  none  Notification, 
of  the  funds  appropriated  by  this  Act  or  any  prior  Acts  appropriating 
funds  for  the  Department  of  State,  foreign  operations,  and  related 
programs  for  tied-aid  credits  or  grants  may  be  used  for  any  other 
purpose  except  through  the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 


Termination 

date. 

Loans. 


ADMINISTRATIVE  EXPENSES 

For  administrative  expenses  to  carry  out  the  direct  and  guaran- 
teed loan  and  insurance  programs,  including  hire  of  passenger 
motor  vehicles  and  services  as  authorized  by  5  U.S.C.  3109,  and 
not  to  exceed  $30,000  for  official  reception  and  representation 
expenses  for  members  of  the  Board  of  Directors,  not  to  exceed 
$89,900,000:  Provided,  That  the  Export-Import  Bank  may  accept, 
and  use,  payment  or  services  provided  by  transaction  participants 
for  legal,  financial,  or  technical  services  in  connection  with  any 
transaction  for  which  an  application  for  a  loan,  guarantee  or  insur- 
ance commitment  has  been  made:  Provided  further,  That  notwith- 
standing subsection  (b)  of  section  117  of  the  Export  Enhancement 
Act  of  1992,  subsection  (a)  thereof  shall  remain  in  effect  until 
October  1,  2012:  Provided  further,  That  the  Export-Import  Bank 
shall  charge  fees  for  necessary  expenses  (including  special  services 
performed  on  a  contract  or  fee  basis,  but  not  including  other  per- 
sonal services)  in  connection  with  the  collection  of  moneys  owed 
the  Export-Import  Bank,  repossession  or  sale  of  pledged  collateral 


Termination 
date. 

12  USC  635a 
note. 
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or  other  assets  acquired  by  the  Export-Import  Bank  in  satisfaction 
of  moneys  owed  the  Export-Import  Bank,  or  the  investigation  or 
appraisal  of  any  property,  or  the  evaluation  of  the  legal,  financial, 
or  technical  aspects  of  any  transaction  for  which  an  application 
for  a  loan,  guarantee  or  insurance  commitment  has  been  made, 
or  systems  infrastructure  directly  supporting  transactions:  Provided 
further,  That,  in  addition  to  other  funds  appropriated  for  adminis- 
trative expenses,  such  fees  shall  be  credited  to  this  account,  to 
remain  available  until  expended. 

RECEIPTS  COLLECTED 

Receipts  collected  pursuant  to  the  Export-Import  Bank  Act 
of  1945,  as  amended,  and  the  Federal  Credit  Reform  Act  of  1990, 
as  amended,  in  an  amount  not  to  exceed  the  amount  appropriated 
herein,  shall  be  credited  as  offsetting  collections  to  this  account: 
Provided,  That  the  sums  herein  appropriated  from  the  General 
Fund  shall  be  reduced  on  a  dollar-for-dollar  basis  by  such  offsetting 
collections  so  as  to  result  in  a  final  fiscal  year  appropriation  from 
the  General  Fund  estimated  at  $0:  Provided  further,  That  amounts 
collected  in  fiscal  year  2012  in  excess  of  obligations,  up  to 
$50,000,000,  shall  become  available  on  September  1,  2012,  and 
shall  remain  available  until  September  30,  2015. 

Overseas  Private  Investment  Corporation 

noncredit  account 

The  Overseas  Private  Investment  Corporation  is  authorized 
to  make,  without  regard  to  fiscal  year  limitations,  as  provided 
by  31  U.S.C.  9104,  such  expenditures  and  commitments  within 
the  limits  of  funds  available  to  it  and  in  accordance  with  law 
as  may  be  necessary:  Provided,  That  the  amount  available  for 
administrative  expenses  to  carry  out  the  credit  and  insurance  pro- 
grams (including  an  amount  for  official  reception  and  representation 
expenses  which  shall  not  exceed  $35,000)  shall  not  exceed 
$54,990,000:  Provided  further,  That  project-specific  transaction 
costs,  including  direct  and  indirect  costs  incurred  in  claims  settle- 
ments, and  other  direct  costs  associated  with  services  provided 
to  specific  investors  or  potential  investors  pursuant  to  section  234 
of  the  Foreign  Assistance  Act  of  1961,  shall  not  be  considered 
administrative  expenses  for  the  purposes  of  this  heading. 

PROGRAM  ACCOUNT 

For  the  cost  of  direct  and  guaranteed  loans,  $25,000,000,  as 
authorized  by  section  234  of  the  Foreign  Assistance  Act  of  1961, 
to  be  derived  by  transfer  from  the  Overseas  Private  Investment 
Corporation  Noncredit  Account:  Provided,  That  such  costs,  including 
the  cost  of  modifying  such  loans,  shall  be  as  defined  in  section 
502  of  the  Congressional  Budget  Act  of  1974:  Provided  further, 
That  such  sums  shall  be  available  for  direct  loan  obligations  and 
loan  guaranty  commitments  incurred  or  made  during  fiscal  years 
2012,  2013,  and  2014:  Provided  further,  That  funds  so  obligated 
in  fiscal  year  2012  remain  available  for  disbursement  through  2020; 
funds  obligated  in  fiscal  year  2013  remain  available  for  disburse- 
ment through  2021;  and  funds  obligated  in  fiscal  year  2014  remain 
available  for  disbursement  through  2022:  Provided  further,  That 
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notwithstanding  any  other  provision  of  law,  the  Overseas  Private 
Investment  Corporation  is  authorized  to  undertake  any  program 
authorized  by  title  IV  of  chapter  2  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  in  Iraq:  Provided  further,  That  funds  made  available  Notification, 
pursuant  to  the  authority  of  the  previous  proviso  shall  be  subject 
to  the  regular  notification  procedures  of  the  Committees  on  Appro- 
priations. 

In  addition,  such  sums  as  may  be  necessary  for  administrative 
expenses  to  carry  out  the  credit  program  may  be  derived  from 
amounts  available  for  administrative  expenses  to  carry  out  the 
credit  and  insurance  programs  in  the  Overseas  Private  Investment 
Corporation  Noncredit  Account  and  merged  with  said  account. 

TRADE  AND  DEVELOPMENT  AGENCY 

For  necessary  expenses  to  carry  out  the  provisions  of  section 
661  of  the  Foreign  Assistance  Act  of  1961,  $50,000,000,  to  remain 
available  until  September  30,  2013:  Provided,  That  of  the  funds 
appropriated  under  this  heading,  not  more  than  $4,000  may  be 
available  for  representation  and  entertainment  allowances. 

TITLE  VII 

GENERAL  PROVISIONS 

ALLOWANCES  AND  DIFFERENTIALS 

Sec.  7001.  Funds  appropriated  under  title  I  of  this  Act  shall 
be  available,  except  as  otherwise  provided,  for  allowances  and  dif- 
ferentials as  authorized  by  subchapter  59  of  title  5,  United  States 
Code;  for  services  as  authorized  by  5  U.S.C.  3109;  and  for  hire 
of  passenger  transportation  pursuant  to  31  U.S.C.  1343(b). 

UNOBLIGATED  BALANCES  REPORT 

Sec.  7002.  Any  department  or  agency  of  the  United  States 
Government  to  which  funds  are  appropriated  or  otherwise  made 
available  by  this  Act  shall  provide  to  the  Committees  on  Appropria- 
tions a  quarterly  accounting  of  cumulative  unobligated  balances 
and  obligated,  but  unexpended,  balances  by  program,  project,  and 
activity,  and  Treasury  Account  Fund  Symbol  of  all  funds  received 
by  such  department  or  agency  in  fiscal  year  2012  or  any  previous 
fiscal  year:  Provided,  That  the  report  required  by  this  section  should 
specify  by  account  the  amount  of  funds  obligated  pursuant  to 
bilateral  agreements  which  have  not  been  further  sub-obligated. 

CONSULTING  SERVICES 

Sec.  7003.  The  expenditure  of  any  appropriation  under  title  Contracts. 
I  of  this  Act  for  any  consulting  service  through  procurement  con- 
tract, pursuant  to  5  U.S.C.  3109,  shall  be  limited  to  those  contracts 
where  such  expenditures  are  a  matter  of  public  record  and  available 
for  public  inspection,  except  where  otherwise  provided  under 
existing  law,  or  under  existing  Executive  order  issued  pursuant 
to  existing  law. 
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EMBASSY  CONSTRUCTION 


Sec.  7004.  (a)  Of  funds  provided  under  title  I  of  this  Act, 
except  as  provided  in  subsection  (b),  a  project  to  construct  a  diplo- 
matic facility  of  the  United  States  may  not  include  office  space 
or  other  accommodations  for  an  employee  of  a  Federal  agency 
or  department  if  the  Secretary  of  State  determines  that  such  depart- 
ment or  agency  has  not  provided  to  the  Department  of  State  the 
full  amount  of  funding  required  by  subsection  (e)  of  section  604 
of  the  Secure  Embassy  Construction  and  Counterterrorism  Act  of 
1999  (as  enacted  into  law  by  section  1000(a)(7)  of  Public  Law 
106-113  and  contained  in  appendix  G  of  that  Act;  113  Stat.  150 1A— 
453),  as  amended  by  section  629  of  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Related  Agencies  Appropria- 
tions Act,  2005. 

(b)  Notwithstanding  the  prohibition  in  subsection  (a),  a  project 
to  construct  a  diplomatic  facility  of  the  United  States  may  include 
office  space  or  other  accommodations  for  members  of  the  United 
States  Marine  Corps. 

Determination.  (c)  For  the  purposes  of  calculating  the  fiscal  year  2012  costs 

of  providing  new  United  States  diplomatic  facilities  in  accordance 
with  section  604(e)  of  the  Secure  Embassy  Construction  and 
Counterterrorism  Act  of  1999  (22  U.S.C.  4865  note),  the  Secretary 
of  State,  in  consultation  with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  shall  determine  the  annual  program  level  and 
agency  shares  in  a  manner  that  is  proportional  to  the  Department 
of  State's  contribution  for  this  purpose. 
Consultation.  (d)  Funds  appropriated  by  this  Act,  and  any  prior  Act  making 

Notification.  appropriations  for  the  Department  of  State,  foreign  operations,  and 
related  programs,  which  may  be  made  available  for  the  acquisition 
of  property  for  diplomatic  facilities  in  Afghanistan,  Pakistan,  and 
Iraq,  shall  be  subject  to  prior  consultation  with,  and  the  regular 
notification  procedures  of,  the  Committees  on  Appropriations. 

(e)  Section  604(e)(1)  of  the  Secure  Embassy  Construction  and 
Counterterrorism  Act  of  1999  (22  U.S.C.  4865  note)  is  amended 
by  striking  "providing  new,"  and  inserting  in  its  place  "providing, 
maintaining,  repairing,  and  renovating". 

(f)  (1)  None  of  the  funds  appropriated  under  the  heading 
"Embassy  Security,  Construction,  and  Maintenance"  in  this  Act 
and  in  prior  Acts  making  appropriations  for  the  Department  of 
State,  foreign  operations,  and  related  programs,  made  available 
through  Federal  agency  Capital  Security  Cost  Sharing  contributions 
and  reimbursements,  or  generated  from  the  proceeds  of  real  prop- 
erty sales,  other  than  from  real  property  sales  located  in  London, 
United  Kingdom,  may  be  made  available  for  site  acquisition  and 
mitigation,  planning,  design  or  construction  of  the  New  London 
Embassy. 

Deadline.  (2)  Within  60  days  of  enactment  of  this  Act  and  every  6  months 

Reports.  thereafter  until  completion  of  the  New  London  Embassy,  the  Sec- 

retary of  State  shall  submit  to  the  Committees  on  Appropriations 
a  report  on  the  project:  Provided,  That  such  report  shall  include 
revenue  and  cost  projections,  cost  containment  efforts,  project 
schedule  and  actual  project  status,  the  impact  of  currency  exchange 
rate  fluctuations  on  project  revenue  and  costs,  and  options  for 
modifying  the  scope  of  the  project  in  the  event  that  proceeds  of 
real  property  sales  in  London  fall  below  the  total  cost  of  the  project. 
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PERSONNEL  ACTIONS 

Sec.  7005.  Any  costs  incurred  by  a  department  or  agency  funded 
under  title  I  of  this  Act  resulting  from  personnel  actions  taken 
in  response  to  funding  reductions  included  in  this  Act  shall  be 
absorbed  within  the  total  budgetary  resources  available  under  title 
I  to  such  department  or  agency:  Provided,  That  the  authority  to 
transfer  funds  between  appropriations  accounts  as  may  be  necessary 
to  carry  out  this  section  is  provided  in  addition  to  authorities 
included  elsewhere  in  this  Act:  Provided  further,  That  use  of  funds 
to  carry  out  this  section  shall  be  treated  as  a  reprogramming 
of  funds  under  section  7015  of  this  Act  and  shall  not  be  available 
for  obligation  or  expenditure  except  in  compliance  with  the  proce- 
dures set  forth  in  that  section. 

LOCAL  GUARD  CONTRACTS 

Sec.  7006.  In  evaluating  proposals  for  local  guard  contracts, 
the  Secretary  of  State  shall  award  contracts  in  accordance  with 
section  136  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years 
1990  and  1991  (22  U.S.C.  4864),  except  that  the  Secretary  may 
grant  authorization  to  award  such  contracts  on  the  basis  of  best 
value  as  determined  by  a  cost-technical  tradeoff  analysis  (as 
described  in  Federal  Acquisition  Regulation  part  15.101)  in  Iraq, 
Afghanistan,  and  Pakistan,  notwithstanding  subsection  (c)(3)  of 
such  section:  Provided,  That  the  authority  in  this  section  shall  Applicability, 
apply  to  any  options  for  renewal  that  may  be  exercised  under 
such  contracts  that  are  awarded  during  the  current  fiscal  year: 
Provided  further,  That  prior  to  issuing  a  solicitation  for  a  contract  Consultation, 
to  be  awarded  pursuant  to  the  authority  under  this  section,  the 
Secretary  of  State  shall  consult  with  the  Committees  on  Appropria- 
tions and  other  relevant  congressional  committees. 

PROHIBITION  AGAINST  DIRECT  FUNDING  FOR  CERTAIN  COUNTRIES 

Sec.  7007.  None  of  the  funds  appropriated  or  otherwise  made 
available  pursuant  to  titles  III  through  VI  of  this  Act  shall  be 
obligated  or  expended  to  finance  directly  any  assistance  or  repara- 
tions for  the  governments  of  Cuba,  North  Korea,  Iran,  or  Syria: 
Provided,  That  for  purposes  of  this  section,  the  prohibition  on 
obligations  or  expenditures  shall  include  direct  loans,  credits,  insur- 
ance and  guarantees  of  the  Export-Import  Bank  or  its  agents. 

coups  d'etat 

Sec.  7008.  None  of  the  funds  appropriated  or  otherwise  made 
available  pursuant  to  titles  III  through  VI  of  this  Act  shall  be 
obligated  or  expended  to  finance  directly  any  assistance  to  the 
government  of  any  country  whose  duly  elected  head  of  government 
is  deposed  by  military  coup  d'etat  or  decree  or,  after  the  date 
of  enactment  of  this  Act,  a  coup  d'etat  or  decree  in  which  the 
military  plays  a  decisive  role:  Provided,  That  assistance  may  be 
resumed  to  such  government  if  the  President  determines  and  cer- 
tifies to  the  Committees  on  Appropriations  that  subsequent  to  the 
termination  of  assistance  a  democratically  elected  government  has 
taken  office:  Provided  further,  That  the  provisions  of  this  section 
shall  not  apply  to  assistance  to  promote  democratic  elections  or 
public  participation  in  democratic  processes:  Provided  further,  That 


President. 
Determination. 
Certification. 


Notification. 
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funds  made  available  pursuant  to  the  previous  provisos  shall  be 
subject  to  the  regular  notification  procedures  of  the  Committees 
on  Appropriations. 

TRANSFER  AUTHORITY 

Sec.  7009.  (a)  Department  of  State  and  Broadcasting 
Board  of  Governors. — 

(1)  Not  to  exceed  5  percent  of  any  appropriation  made 
available  for  the  current  fiscal  year  for  the  Department  of 
State  under  title  I  of  this  Act  may  be  transferred  between 
such  appropriations,  but  no  such  appropriation,  except  as  other- 
wise specifically  provided,  shall  be  increased  by  more  than 
10  percent  by  any  such  transfers. 

(2)  Not  to  exceed  5  percent  of  any  appropriation  made 
available  for  the  current  fiscal  year  for  the  Broadcasting  Board 
of  Governors  under  title  I  of  this  Act  may  be  transferred 
between  such  appropriations,  but  no  such  appropriation,  except 
as  otherwise  specifically  provided,  shall  be  increased  by  more 
than  10  percent  by  any  such  transfers. 

(3)  Any  transfer  pursuant  to  this  section  shall  be  treated 
as  a  reprogramming  of  funds  under  section  7015(a)  and  (b) 
of  this  Act  and  shall  not  be  available  for  obligation  or  expendi- 
ture except  in  compliance  with  the  procedures  set  forth  in 
that  section. 

(b)  Export  Financing  Transfer  Authorities. — Not  to  exceed 
5  percent  of  any  appropriation  other  than  for  administrative 
expenses  made  available  for  fiscal  year  2012,  for  programs  under 
title  VI  of  this  Act  may  be  transferred  between  such  appropriations 
for  use  for  any  of  the  purposes,  programs,  and  activities  for  which 
the  funds  in  such  receiving  account  may  be  used,  but  no  such 
appropriation,  except  as  otherwise  specifically  provided,  shall  be 

Notification.  increased  by  more  than  25  percent  by  any  such  transfer:  Provided, 
That  the  exercise  of  such  authority  shall  be  subject  to  the  regular 
notification  procedures  of  the  Committees  on  Appropriations. 

(c)  Limitation  on  Transfers  Between  Agencies. — 

(1)  None  of  the  funds  made  available  under  titles  II  through 
V  of  this  Act  may  be  transferred  to  any  department,  agency, 
or  instrumentality  of  the  United  States  Government,  except 
pursuant  to  a  transfer  made  by,  or  transfer  authority  provided 
in,  this  Act  or  any  other  appropriation  Act. 

(2)  Notwithstanding  paragraph  (1),  in  addition  to  transfers 
made  by,  or  authorized  elsewhere  in,  this  Act,  funds  appro- 
priated by  this  Act  to  carry  out  the  purposes  of  the  Foreign 
Assistance  Act  of  1961  may  be  allocated  or  transferred  to  agen- 
cies of  the  United  States  Government  pursuant  to  the  provisions 
of  sections  109,  610,  and  632  of  the  Foreign  Assistance  Act 
of  1961. 

Notification.  (3)  Any  agreement  entered  into  by  the  United  States 

Agency  for  International  Development  (USAID)  or  the  Depart- 
ment of  State  with  any  department,  agency,  or  instrumentality 
of  the  United  States  Government  pursuant  to  section  632(b) 
of  the  Foreign  Assistance  Act  of  1961  valued  in  excess  of 
$1,000,000  and  any  agreement  made  pursuant  to  section  632(a) 
of  such  Act,  with  funds  appropriated  by  this  Act  and  prior 
Acts  making  appropriations  for  the  Department  of  State,  foreign 
operations,  and  related  programs  under  the  headings  "Global 
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Health  Programs",  "Development  Assistance",  and  "Economic 
Support  Fund"  shall  be  subject  to  the  regular  notification  proce- 
dures of  the  Committees  on  Appropriations:  Provided,  That 
the  requirement  in  the  previous  sentence  shall  not  apply  to 
agreements  entered  into  between  USAID  and  the  Department 
of  State. 

(d)  Transfers  Between  Accounts. — None  of  the  funds  made 
available  under  titles  II  through  V  of  this  Act  may  be  obligated 
under  an  appropriation  account  to  which  they  were  not  appro- 
priated, except  for  transfers  specifically  provided  for  in  this  Act, 
unless  the  President,  not  less  than  5  days  prior  to  the  exercise 
of  any  authority  contained  in  the  Foreign  Assistance  Act  of  1961 
to  transfer  funds,  consults  with  and  provides  a  written  policy  jus- 
tification to  the  Committees  on  Appropriations. 

(e)  Audit  of  Inter-agency  Transfers. — Any  agreement  for 
the  transfer  or  allocation  of  funds  appropriated  by  this  Act,  or 
prior  Acts,  entered  into  between  the  Department  of  State  or  USAID 
and  another  agency  of  the  United  States  Government  under  the 
authority  of  section  632(a)  of  the  Foreign  Assistance  Act  of  1961 
or  any  comparable  provision  of  law,  shall  expressly  provide  that 
the  Inspector  General  (IG)  for  the  agency  receiving  the  transfer 
or  allocation  of  such  funds,  or  other  entity  with  audit  responsibility 
if  the  receiving  agency  does  not  have  an  IG,  shall  perform  periodic 
program  and  financial  audits  of  the  use  of  such  funds:  Provided, 
That  such  audits  shall  be  transmitted  to  the  Committees  on  Appro- 
priations: Provided  further,  That  funds  transferred  under  such 
authority  may  be  made  available  for  the  cost  of  such  audits. 


President. 
Deadline. 
Consultation. 
Policy 

justification. 


Contracts. 


REPORTING  REQUIREMENT 

Sec.  7010.  The  Secretary  of  State  shall  provide  the  Committees 
on  Appropriations,  not  later  than  April  1,  2012,  and  for  each  fiscal 
quarter,  a  report  in  writing  on  the  uses  of  funds  made  available 
under  the  headings  "Foreign  Military  Financing  Program",  "Inter- 
national Military  Education  and  Training",  "Peacekeeping  Oper- 
ations", and  "Pakistan  Counterinsurgency  Capability  Fund":  Pro- 
vided, That  such  report  shall  include  a  description  of  the  obligation 
and  expenditure  of  funds,  and  the  specific  country  in  receipt  of, 
and  the  use  or  purpose  of  the  assistance  provided  by  such  funds. 


AVAILABILITY  OF  FUNDS 


Sec.  7011.  No  part  of  any  appropriation  contained  in  this 
Act  shall  remain  available  for  obligation  after  the  expiration  of 
the  current  fiscal  year  unless  expressly  so  provided  in  this  Act: 
Provided,  That  funds  appropriated  for  the  purposes  of  chapters 
1  and  8  of  part  I,  section  661,  chapters  4,  5,  6,  8,  and  9  of 
part  II  of  the  Foreign  Assistance  Act  of  1961,  section  23  of  the 
Arms  Export  Control  Act,  and  funds  provided  under  the  headings 
"Assistance  for  Europe,  Eurasia  and  Central  Asia"  and  "Develop- 
ment Credit  Authority",  shall  remain  available  for  an  additional 
4  years  from  the  date  on  which  the  availability  of  such  funds 
would  otherwise  have  expired,  if  such  funds  are  initially  obligated 
before  the  expiration  of  their  respective  periods  of  availability  con- 
tained in  this  Act:  Provided  further,  That  notwithstanding  any 
other  provision  of  this  Act,  any  funds  made  available  for  the  pur- 
poses of  chapter  1  of  part  I  and  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  which  are  allocated  or  obligated  for  cash 
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disbursements  in  order  to  address  balance  of  payments  or  economic 
policy  reform  objectives,  shall  remain  available  for  an  additional 
4  years  from  the  date  on  which  the  availability  of  such  funds 
would  otherwise  have  expired,  if  such  funds  are  initially  allocated 
or  obligated  before  the  expiration  of  their  respective  periods  of 
Reports.  availability  contained  in  this  Act:  Provided  further,  That  the  Sec- 

Deadline,  retary  of  State  shall  provide  a  report  to  the  Committees  on  Appro- 

priations at  the  beginning  of  each  fiscal  year,  detailing  by  account 
and  source  year,  the  use  of  this  authority  during  the  previous 
fiscal  year. 

LIMITATION  ON  ASSISTANCE  TO  COUNTRIES  IN  DEFAULT 

President.  Sec.  7012.  No  part  of  any  appropriation  provided  under  titles 

Determination.  ni  through  VI  in  this  Act  shall  be  used  to  furnish  assistance 
Consultation.  to  the  government  of  any  country  which  is  in  default  during  a 
period  in  excess  of  one  calendar  year  in  payment  to  the  United 
States  of  principal  or  interest  on  any  loan  made  to  the  government 
of  such  country  by  the  United  States  pursuant  to  a  program  for 
which  funds  are  appropriated  under  this  Act  unless  the  President 
determines,  following  consultations  with  the  Committees  on  Appro- 
priations, that  assistance  for  such  country  is  in  the  national  interest 
of  the  United  States. 

PROHIBITION  ON  TAXATION  OF  UNITED  STATES  ASSISTANCE 

Negotiations.  Sec.  7013.  (a)  Prohibition  on  Taxation. — None  of  the  funds 

appropriated  under  titles  III  through  VI  of  this  Act  may  be  made 
available  to  provide  assistance  for  a  foreign  country  under  a  new 
bilateral  agreement  governing  the  terms  and  conditions  under  which 
such  assistance  is  to  be  provided  unless  such  agreement  includes 
a  provision  stating  that  assistance  provided  by  the  United  States 
shall  be  exempt  from  taxation,  or  reimbursed,  by  the  foreign  govern- 
ment, and  the  Secretary  of  State  shall  expeditiously  seek  to  nego- 
tiate amendments  to  existing  bilateral  agreements,  as  necessary, 
to  conform  with  this  requirement. 
Certification.  (b)  Reimbursement  of  Foreign  Taxes. — An  amount  equiva- 

Reports.  ient  to  200  percent  of  the  total  taxes  assessed  during  fiscal  year 

2012  on  funds  appropriated  by  this  Act  by  a  foreign  government 
or  entity  against  commodities  financed  under  United  States  assist- 
ance programs  for  which  funds  are  appropriated  by  this  Act,  either 
directly  or  through  grantees,  contractors  and  subcontractors  shall 
be  withheld  from  obligation  from  funds  appropriated  for  assistance 
for  fiscal  year  2013  and  allocated  for  the  central  government  of 
such  country  and  for  the  West  Bank  and  Gaza  program  to  the 
extent  that  the  Secretary  of  State  certifies  and  reports  in  writing 
to  the  Committees  on  Appropriations  that  such  taxes  have  not 
been  reimbursed  to  the  Government  of  the  United  States. 

(c)  De  Minimis  Exception. — Foreign  taxes  of  a  de  minimis 
nature  shall  not  be  subject  to  the  provisions  of  subsection  (b). 

(d)  Reprogramming  of  Funds. — Funds  withheld  from  obliga- 
tion for  each  country  or  entity  pursuant  to  subsection  (b)  shall 
be  reprogrammed  for  assistance  to  countries  which  do  not  assess 
taxes  on  United  States  assistance  or  which  have  an  effective 
arrangement  that  is  providing  substantial  reimbursement  of  such 
taxes. 

(e)  Determinations. — 
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(1)  The  provisions  of  this  section  shall  not  apply  to  any 
country  or  entity  the  Secretary  of  State  determines — 

(A)  does  not  assess  taxes  on  United  States  assistance 
or  which  has  an  effective  arrangement  that  is  providing 
substantial  reimbursement  of  such  taxes;  or 

(B)  the  foreign  policy  interests  of  the  United  States 
outweigh  the  purpose  of  this  section  to  ensure  that  United 
States  assistance  is  not  subject  to  taxation. 

(2)  The  Secretary  of  State  shall  consult  with  the  Commit-  Consultation, 
tees  on  Appropriations  at  least  15  days  prior  to  exercising  Deadline, 
the  authority  of  this  subsection  with  regard  to  any  country 

or  entity. 

(f)  Implementation. — The  Secretary  of  State  shall  issue  rules,  Regulations, 
regulations,  or  policy  guidance,  as  appropriate,  to  implement  the 
prohibition  against  the  taxation  of  assistance  contained  in  this 

section. 

(g)  Definitions. — As  used  in  this  section — 

(1)  the  terms  "taxes"  and  "taxation"  refer  to  value  added 
taxes  and  customs  duties  imposed  on  commodities  financed 
with  United  States  assistance  for  programs  for  which  funds 
are  appropriated  by  this  Act;  and 

(2)  the  term  "bilateral  agreement"  refers  to  a  framework 
bilateral  agreement  between  the  Government  of  the  United 
States  and  the  government  of  the  country  receiving  assistance 
that  describes  the  privileges  and  immunities  applicable  to 
United  States  foreign  assistance  for  such  country  generally, 
or  an  individual  agreement  between  the  Government  of  the 
United  States  and  such  government  that  describes,  among  other 
things,  the  treatment  for  tax  purposes  that  will  be  accorded 
the  United  States  assistance  provided  under  that  agreement. 

(h)  Report. — The  Secretary  of  State  shall  submit  a  report 
to  the  Committees  on  Appropriations  not  later  than  90  days  after 
the  enactment  of  this  Act  detailing  steps  taken  by  the  Department 
of  State  to  comply  with  the  requirements  provided  in  subsections 
(a)and(f). 


RESERVATIONS  OF  FUNDS 


Sec.  7014.  (a)  Funds  appropriated  under  titles  II  through  VI 
of  this  Act  which  are  specifically  designated  may  be  reprogrammed 
for  other  programs  within  the  same  account  notwithstanding  the 
designation  if  compliance  with  the  designation  is  made  impossible 
by  operation  of  any  provision  of  this  or  any  other  Act:  Provided,  Notification. 
That  any  such  reprogramming  shall  be  subject  to  the  regular 
notification  procedures  of  the  Committees  on  Appropriations:  Pro- 
vided further,  That  assistance  that  is  reprogrammed  pursuant  to 
this  subsection  shall  be  made  available  under  the  same  terms 
and  conditions  as  originally  provided. 

(b)  In  addition  to  the  authority  contained  in  subsection  (a),  Extension, 
the  original  period  of  availability  of  funds  appropriated  by  this  Determination. 
Act  and  administered  by  the  United  States  Agency  for  International  RePorts- 
Development  (USAID)  that  are  specifically  designated  for  particular 
programs  or  activities  by  this  or  any  other  Act  shall  be  extended 
for  an  additional  fiscal  year  if  the  USAID  Administrator  determines 
and  reports  promptly  to  the  Committees  on  Appropriations  that 
the  termination  of  assistance  to  a  country  or  a  significant  change 
in  circumstances  makes  it  unlikely  that  such  designated  funds 
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can  be  obligated  during  the  original  period  of  availability:  Provided, 
That  such  designated  funds  that  continue  to  be  available  for  an 
additional  fiscal  year  shall  be  obligated  only  for  the  purpose  of 
such  designation. 

(c)  Ceilings  and  specifically  designated  funding  levels  contained 
in  this  Act  shall  not  be  applicable  to  funds  or  authorities  appro- 
priated or  otherwise  made  available  by  any  subsequent  Act  unless 
such  Act  specifically  so  directs:  Provided,  That  specifically  des- 
ignated funding  levels  or  minimum  funding  requirements  contained 
in  any  other  Act  shall  not  be  applicable  to  funds  appropriated 
by  this  Act. 

NOTIFICATION  REQUIREMENTS 

Deadlines.  Sec.  7015.  (a)  None  of  the  funds  made  available  in  title  I 

of  this  Act,  or  in  prior  appropriations  Acts  to  the  agencies  and 
departments  funded  by  this  Act  that  remain  available  for  obligation 
or  expenditure  in  fiscal  year  2012,  or  provided  from  any  accounts 
in  the  Treasury  of  the  United  States  derived  by  the  collection 
of  fees  or  of  currency  reflows  or  other  offsetting  collections,  or 
made  available  by  transfer,  to  the  agencies  and  departments  funded 
by  this  Act,  shall  be  available  for  obligation  or  expenditure  through 
a  reprogramming  of  funds  that: 

(1)  creates  new  programs; 

(2)  eliminates  a  program,  project,  or  activity; 

(3)  increases  funds  or  personnel  by  any  means  for  any 
project  or  activity  for  which  funds  have  been  denied  or 
restricted; 

(4)  relocates  an  office  or  employees; 

(5)  closes  or  opens  a  mission  or  post; 

(6)  creates,  reorganizes,  or  renames  bureaus,  centers,  or 
offices; 

(7)  reorganizes  programs  or  activities;  or 

(8)  contracts  out  or  privatizes  any  functions  or  activities 
presently  performed  by  Federal  employees; 

unless  the  Committees  on  Appropriations  are  notified  15  days  in 
Applicability.  advance  of  such  reprogramming  of  funds:  Provided,  That  unless 
previously  justified  to  the  Committees  on  Appropriations,  the 
requirements  of  this  subsection  shall  apply  to  all  obligations  of 
funds  appropriated  under  title  I  of  this  Act  for  items  (5)  and 
(6)  above. 

(b)  None  of  the  funds  provided  under  title  I  of  this  Act,  or 
provided  under  previous  appropriations  Acts  to  the  agency  or 
department  funded  under  title  I  of  this  Act  that  remain  available 
for  obligation  or  expenditure  in  fiscal  year  2012,  or  provided  from 
any  accounts  in  the  Treasury  of  the  United  States  derived  by 
the  collection  of  fees  available  to  the  agency  or  department  funded 
under  title  I  of  this  Act,  shall  be  available  for  obligation  or  expendi- 
ture for  activities,  programs,  or  projects  through  a  reprogramming 
of  funds  in  excess  of  $1,000,000  or  10  percent,  whichever  is  less, 
that: 

(1)  augments  existing  programs,  projects,  or  activities; 

(2)  reduces  by  10  percent  funding  for  any  existing  program, 
project,  or  activity,  or  numbers  of  personnel  by  10  percent 
as  approved  by  Congress;  or 

(3)  results  from  any  general  savings,  including  savings 
from  a  reduction  in  personnel,  which  would  result  in  a  change 
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in  existing  programs,  activities,  or  projects  as  approved  by 
Congress;  unless  the  Committees  on  Appropriations  are  notified 
15  days  in  advance  of  such  reprogramming  of  funds. 

(c)  None  of  the  funds  made  available  under  titles  II  through 
VI  and  VIII  in  this  Act  under  the  headings  "Global  Health  Pro- 
grams", "Development  Assistance",  "International  Organizations 
and  Programs",  "Trade  and  Development  Agency",  "International 
Narcotics  Control  and  Law  Enforcement",  "Assistance  for  Europe, 
Eurasia  and  Central  Asia",  "Economic  Support  Fund",  "Democracy 
Fund",  "Peacekeeping  Operations",  "Capital  Investment  Fund", 
"Operating  Expenses",  "Conflict  Stabilization  Operations",  "Office 
of  Inspector  General",  "Nonproliferation,  Anti-terrorism,  Demining 
and  Related  Programs",  "Millennium  Challenge  Corporation",  "For- 
eign Military  Financing  Program",  "International  Military  Edu- 
cation and  Training",  "Pakistan  Counterinsurgency  Capability 
Fund",  and  "Peace  Corps",  shall  be  available  for  obligation  for 
activities,  programs,  projects,  type  of  materiel  assistance,  countries, 
or  other  operations  not  justified  or  in  excess  of  the  amount  justified 
to  the  Committees  on  Appropriations  for  obligation  under  any  of 
these  specific  headings  unless  the  Committees  on  Appropriations 

are  notified  15  days  in  advance:  Provided,  That  the  President  shall  President, 
not  enter  into  any  commitment  of  funds  appropriated  for  the  pur- 
poses of  section  23  of  the  Arms  Export  Control  Act  for  the  provision 
of  major  defense  equipment,  other  than  conventional  ammunition, 
or  other  major  defense  items  defined  to  be  aircraft,  ships,  missiles, 
or  combat  vehicles,  not  previously  justified  to  Congress  or  20  percent 
in  excess  of  the  quantities  justified  to  Congress  unless  the  Commit- 
tees on  Appropriations  are  notified  15  days  in  advance  of  such 
commitment:  Provided  further,  That  requirements  of  this  subsection 
or  any  similar  provision  of  any  other  Act  shall  not  apply  to  any 
reprogramming  for  an  activity,  program,  or  project  for  which  funds 
are  appropriated  under  titles  II  through  IV  of  this  Act  of  less 
than  10  percent  of  the  amount  previously  justified  to  the  Congress 
for  obligation  for  such  activity,  program,  or  project  for  the  current 
fiscal  year. 

(d)  Notwithstanding  any  other  provision  of  law,  with  the  excep- 
tion of  funds  transferred  to,  and  merged  with,  funds  appropriated 
under  title  I  of  this  Act,  funds  transferred  by  the  Department 
of  Defense  to  the  Department  of  State  and  the  United  States 
Agency  for  International  Development  for  assistance  for  foreign 
countries  and  international  organizations,  and  funds  made  available 
for  programs  authorized  by  section  1206  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2006  (Public  Law  109-163),  shall 
be  subject  to  the  regular  notification  procedures  of  the  Committees 
on  Appropriations. 

(e)  The  requirements  of  this  section  or  any  similar  provision    Waiver  authority, 
of  this  Act  or  any  other  Act,  including  any  prior  Act  requiring 
notification  in  accordance  with  the  regular  notification  procedures 

of  the  Committees  on  Appropriations,  may  be  waived  if  failure 
to  do  so  would  pose  a  substantial  risk  to  human  health  or  welfare: 
Provided,  That  in  case  of  any  such  waiver,  notification  to  the  Deadline. 
Committees  on  Appropriations  shall  be  provided  as  early  as  prac- 
ticable, but  in  no  event  later  than  3  days  after  taking  the  action 
to  which  such  notification  requirement  was  applicable,  in  the  con- 
text of  the  circumstances  necessitating  such  waiver:  Provided  fur-  Explanation. 
ther,  That  any  notification  provided  pursuant  to  such  a  waiver 
shall  contain  an  explanation  of  the  emergency  circumstances. 
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(f)  None  of  the  funds  appropriated  under  titles  III  through 
VI  and  VIII  of  this  Act  shall  be  obligated  or  expended  for  assistance 
for  Serbia,  Sudan,  South  Sudan,  Zimbabwe,  Afghanistan,  Iraq,  Paki- 
stan, Cuba,  Iran,  Haiti,  Libya,  Ethiopia,  Nepal,  Colombia,  Hon- 
duras, Burma,  Yemen,  Mexico,  Kazakhstan,  Uzbekistan,  the  Rus- 
sian Federation,  Somalia,  Sri  Lanka,  or  Cambodia  except  as  pro- 
vided through  the  regular  notification  procedures  of  the  Committees 
on  Appropriations. 

NOTIFICATION  ON  EXCESS  DEFENSE  EQUIPMENT 

Sec.  7016.  Prior  to  providing  excess  Department  of  Defense 
articles  in  accordance  with  section  516(a)  of  the  Foreign  Assistance 
Act  of  1961,  the  Department  of  Defense  shall  notify  the  Committees 
on  Appropriations  to  the  same  extent  and  under  the  same  conditions 
as  other  committees  pursuant  to  subsection  (f)  of  that  section: 
Provided,  That  before  issuing  a  letter  of  offer  to  sell  excess  defense 
articles  under  the  Arms  Export  Control  Act,  the  Department  of 
Defense  shall  notify  the  Committees  on  Appropriations  in  accord- 
ance with  the  regular  notification  procedures  of  such  Committees 
if  such  defense  articles  are  significant  military  equipment  (as 
defined  in  section  47(9)  of  the  Arms  Export  Control  Act)  or  are 
valued  (in  terms  of  original  acquisition  cost)  at  $7,000,000  or  more, 
or  if  notification  is  required  elsewhere  in  this  Act  for  the  use 
of  appropriated  funds  for  specific  countries  that  would  receive  such 
excess  defense  articles:  Provided  further,  That  such  Committees 
shall  also  be  informed  of  the  original  acquisition  cost  of  such  defense 
articles. 

LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  INTERNATIONAL 
ORGANIZATIONS  AND  PROGRAMS 

Notification.  Sec.  7017.  Subject  to  the  regular  notification  procedures  of 

the  Committees  on  Appropriations,  funds  appropriated  under  titles 
III  through  VI  of  this  Act  and  prior  Acts  making  appropriations 
for  the  Department  of  State,  foreign  operations,  and  related  pro- 
grams, which  are  returned  or  not  made  available  for  organizations 
and  programs  because  of  the  implementation  of  section  307(a)  of 
the  Foreign  Assistance  Act  of  1961  or  section  7049(a)  of  this  Act, 
shall  remain  available  for  obligation  until  September  30,  2013. 

PROHIBITION  ON  FUNDING  FOR  ABORTIONS  AND  INVOLUNTARY 
STERILIZATION 

Sec.  7018.  None  of  the  funds  made  available  to  carry  out 
part  I  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  may 
be  used  to  pay  for  the  performance  of  abortions  as  a  method  of 
family  planning  or  to  motivate  or  coerce  any  person  to  practice 
abortions.  None  of  the  funds  made  available  to  carry  out  part 
I  of  the  Foreign  Assistance  Act  of  1961,  as  amended,  may  be 
used  to  pay  for  the  performance  of  involuntary  sterilization  as 
a  method  of  family  planning  or  to  coerce  or  provide  any  financial 
incentive  to  any  person  to  undergo  sterilizations.  None  of  the  funds 
made  available  to  carry  out  part  I  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  may  be  used  to  pay  for  any  biomedical  research 
which  relates  in  whole  or  in  part,  to  methods  of,  or  the  performance 
of,  abortions  or  involuntary  sterilization  as  a  means  of  family  plan- 
President,  ning.  None  of  the  funds  made  available  to  carry  out  part  I  of 

Certification. 
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the  Foreign  Assistance  Act  of  1961,  as  amended,  may  be  obligated 
or  expended  for  any  country  or  organization  if  the  President  certifies 
that  the  use  of  these  funds  by  any  such  country  or  organization 
would  violate  any  of  the  above  provisions  related  to  abortions  and 
involuntary  sterilizations. 


ALLOCATIONS 


Sec.  7019.  (a)  Funds  provided  in  this  Act  shall  be  made  avail- 
able for  programs  and  countries  in  the  amounts  contained  in  the 
respective  tables  included  in  the  joint  explanatory  statement  accom- 
panying this  Act. 

(b)  For  the  purposes  of  implementing  this  section  and  only  Notification, 
with  respect  to  the  tables  included  in  the  joint  explanatory  state- 
ment accompanying  this  Act,  the  Secretary  of  State,  the  Adminis- 
trator of  the  United  States  Agency  for  International  Development 
and  the  Broadcasting  Board  of  Governors,  as  appropriate,  may 
propose  deviations  to  the  amounts  referenced  in  subsection  (a), 
subject  to  the  regular  notification  procedures  of  the  Committees 
on  Appropriations. 


PROHIBITION  OF  PAYMENT  OF  CERTAIN  EXPENSES 


Sec.  7020.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  under  the  headings  "International  Military 
Education  and  Training"  or  "Foreign  Military  Financing  Program" 
for  Informational  Program  activities  or  under  the  headings  "Global 
Health  Programs",  "Development  Assistance",  and  "Economic  Sup- 
port Fund"  may  be  obligated  or  expended  to  pay  for — 

(1)  alcoholic  beverages;  or 

(2)  entertainment  expenses  for  activities  that  are  substan- 
tially of  a  recreational  character,  including  but  not  limited 
to  entrance  fees  at  sporting  events,  theatrical  and  musical 
productions,  and  amusement  parks. 


PROHIBITION  ON  ASSISTANCE  TO  GOVERNMENTS  SUPPORTING 
INTERNATIONAL  TERRORISM 

Sec.  7021.  (a)  Lethal  Military  Equipment  Exports. —  President. 

(1)  None  of  the  funds  appropriated  or  otherwise  made  Determinations, 
available  by  titles  III  through  VI  of  this  Act  may  be  available 

to  any  foreign  government  which  provides  lethal  military  equip- 
ment to  a  country  the  government  of  which  the  Secretary 
of  State  has  determined  supports  international  terrorism  for 
purposes  of  section  6(j)  of  the  Export  Administration  Act  of 
1979:  Provided,  That  the  prohibition  under  this  section  with 
respect  to  a  foreign  government  shall  terminate  12  months 
after  that  government  ceases  to  provide  such  military  equip- 
ment: Provided  further,  That  this  section  applies  with  respect 
to  lethal  military  equipment  provided  under  a  contract  entered 
into  after  October  1,  1997. 

(2)  Assistance  restricted  by  paragraph  (1)  or  any  other 
similar  provision  of  law,  may  be  furnished  if  the  President 
determines  that  to  do  so  is  important  to  the  national  interests 
of  the  United  States. 

(3)  Whenever  the  President  makes  a  determination  pursu-  Reports, 
ant  to  paragraph  (2),  the  President  shall  submit  to  the  Commit- 
tees on  Appropriations  a  report  with  respect  to  the  furnishing 
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of  such  assistance,  including  a  detailed  explanation  of  the 
assistance  to  be  provided,  the  estimated  dollar  amount  of  such 
assistance,  and  an  explanation  of  how  the  assistance  furthers 
United  States  national  interests, 
(b)  Bilateral  Assistance. — 

(1)  Funds  appropriated  for  bilateral  assistance  in  titles 
III  through  VI  of  this  Act  and  funds  appropriated  under  any 
such  title  in  prior  acts  making  appropriations  for  the  Depart- 
ment of  State,  foreign  operations,  and  related  programs,  shall 
not  be  made  available  to  any  foreign  government  which  the 
President  determines — 

(A)  grants  sanctuary  from  prosecution  to  any  individual 
or  group  which  has  committed  an  act  of  international  ter- 
rorism; 

(B)  otherwise  supports  international  terrorism;  or 

(C)  is  controlled  by  an  organization  designated  as  a 
terrorist  organization  under  section  219  of  the  Immigration 
and  Nationality  Act. 

(2)  The  President  may  waive  the  application  of  paragraph 
(1)  to  a  government  if  the  President  determines  that  national 
security  or  humanitarian  reasons  justify  such  waiver:  Provided, 
That  the  President  shall  publish  each  such  waiver  in  the  Fed- 
eral Register  and,  at  least  15  days  before  the  waiver  takes 
effect,  shall  notify  the  Committees  on  Appropriations  of  the 
waiver  (including  the  justification  for  the  waiver)  in  accordance 
with  the  regular  notification  procedures  of  the  Committees 
on  Appropriations. 


AUTHORIZATION  REQUIREMENTS 


Sec.  7022.  Funds  appropriated  by  this  Act,  except  funds  appro- 
priated under  the  heading  "Trade  and  Development  Agency",  may 
be  obligated  and  expended  notwithstanding  section  10  of  Public 
Law  91-672,  section  15  of  the  State  Department  Basic  Authorities 
Act  of  1956,  section  313  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1994  and  1995  (Public  Law  103-236),  and  section 
504(a)(1)  of  the  National  Security  Act  of  1947  (50  U.S.C.  414(a)(1)). 


DEFINITION  OF  PROGRAM,  PROJECT,  AND  ACTIVITY 

Reports.  Sec.  7023.  For  the  purpose  of  titles  II  through  VI  of  this 

Deadline.  Act  "program,  project,  and  activity"  shall  be  defined  at  the  appro- 

priations Act  account  level  and  shall  include  all  appropriations 
and  authorizations  Acts  funding  directives,  ceilings,  and  limitations 
with  the  exception  that  for  the  following  accounts:  "Economic  Sup- 
port Fund"  and  "Foreign  Military  Financing  Program",  "program, 
project,  and  activity"  shall  also  be  considered  to  include  country, 
regional,  and  central  program  level  funding  within  each  such 
account;  for  the  development  assistance  accounts  of  the  United 
States  Agency  for  International  Development  "program,  project, 
and  activity"  shall  also  be  considered  to  include  central,  country, 
regional,  and  program  level  funding,  either  as: 

(1)  justified  to  the  Congress;  or 

(2)  allocated  by  the  executive  branch  in  accordance  with 
a  report,  to  be  provided  to  the  Committees  on  Appropriations 
within  30  days  of  the  enactment  of  this  Act,  as  required  by 
section  653(a)  of  the  Foreign  Assistance  Act  of  1961. 
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AUTHORITIES  FOR  THE  PEACE  CORPS,  INTER-AMERICAN  FOUNDATION 
AND  AFRICAN  DEVELOPMENT  FOUNDATION 

Sec.  7024.  Unless  expressly  provided  to  the  contrary,  provisions 
of  this  or  any  other  Act,  including  provisions  contained  in  prior 
Acts  authorizing  or  making  appropriations  for  the  Department  of 
State,  foreign  operations,  and  related  programs,  shall  not  be  con- 
strued to  prohibit  activities  authorized  by  or  conducted  under  the 
Peace  Corps  Act,  the  Inter-American  Foundation  Act  or  the  African 
Development  Foundation  Act:  Provided,  That  prior  to  conducting  Consultation, 
activities  in  a  country  for  which  assistance  is  prohibited,  the  agency  Reports, 
shall  consult  with  the  Committees  on  Appropriations  and  report  Deadlme- 
to  such  Committees  within  15  days  of  taking  such  action. 


COMMERCE,  TRADE  AND  SURPLUS  COMMODITIES 


Sec.  7025.  (a)  None  of  the  funds  appropriated  or  made  available 
pursuant  to  titles  III  through  VI  of  this  Act  for  direct  assistance 
and  none  of  the  funds  otherwise  made  available  to  the  Export- 
Import  Bank  and  the  Overseas  Private  Investment  Corporation 
shall  be  obligated  or  expended  to  finance  any  loan,  any  assistance 
or  any  other  financial  commitments  for  establishing  or  expanding 
production  of  any  commodity  for  export  by  any  country  other  than 
the  United  States,  if  the  commodity  is  likely  to  be  in  surplus 
on  world  markets  at  the  time  the  resulting  productive  capacity 
is  expected  to  become  operative  and  if  the  assistance  will  cause 
substantial  injury  to  United  States  producers  of  the  same,  similar, 
or  competing  commodity:  Provided,  That  such  prohibition  shall  not  Notification, 
apply  to  the  Export-Import  Bank  if  in  the  judgment  of  its  Board 
of  Directors  the  benefits  to  industry  and  employment  in  the  United 
States  are  likely  to  outweigh  the  injury  to  United  States  producers 
of  the  same,  similar,  or  competing  commodity,  and  the  Chairman 
of  the  Board  so  notifies  the  Committees  on  Appropriations:  Provided 
further,  That  this  subsection  shall  not  prohibit — 

(1)  activities  in  a  country  that  is  eligible  for  assistance 
from  the  International  Development  Association,  is  not  eligible 
for  assistance  from  the  International  Bank  for  Reconstruction 
and  Development,  and  does  not  export  on  a  consistent  basis 
the  agricultural  commodity  with  respect  to  which  assistance 
is  furnished;  or 

(2)  activities  in  a  country  the  President  determines  is  recov- 
ering from  widespread  conflict,  a  humanitarian  crisis,  or  a 
complex  emergency. 

(b)  None  of  the  funds  appropriated  by  this  or  any  other  Act 
to  carry  out  chapter  1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961  shall  be  available  for  any  testing  or  breeding  feasibility 
study,  variety  improvement  or  introduction,  consultancy,  publica- 
tion, conference,  or  training  in  connection  with  the  growth  or 
production  in  a  foreign  country  of  an  agricultural  commodity  for 
export  which  would  compete  with  a  similar  commodity  grown  or 
produced  in  the  United  States:  Provided,  That  this  subsection  shall 
not  prohibit — 

(1)  activities  designed  to  increase  food  security  in  devel- 
oping countries  where  such  activities  will  not  have  a  significant 
impact  on  the  export  of  agricultural  commodities  of  the  United 
States; 

(2)  research  activities  intended  primarily  to  benefit  Amer- 
ican producers; 


125  STAT.  1206 


PUBLIC  LAW  112-74— DEC.  23,  2011 


(3)  activities  in  a  country  that  is  eligible  for  assistance 
from  the  International  Development  Association,  is  not  eligible 
for  assistance  from  the  International  Bank  for  Reconstruction 
and  Development,  and  does  not  export  on  a  consistent  basis 
the  agricultural  commodity  with  respect  to  which  assistance 
is  furnished;  or 

(4)  activities  in  a  country  the  President  determines  is  recov- 
ering from  widespread  conflict,  a  humanitarian  crisis,  or  a 
complex  emergency. 

22  USC  262h  (c)  The  Secretary  of  the  Treasury  shall  instruct  the  United 

note-  States  Executive  Directors  of  the  International  Bank  for  Reconstruc- 

tion and  Development,  the  International  Development  Association, 
the  International  Finance  Corporation,  the  Inter-American  Develop- 
ment Bank,  the  International  Monetary  Fund,  the  Asian  Develop- 
ment Bank,  the  Inter-American  Investment  Corporation,  the  North 
American  Development  Bank,  the  European  Bank  for  Reconstruc- 
tion and  Development,  the  African  Development  Bank,  and  the 
African  Development  Fund  to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  assistance  by  these  institutions,  using  funds 
appropriated  or  made  available  pursuant  to  titles  III  through  VI 
of  this  Act,  for  the  production  or  extraction  of  any  commodity 
or  mineral  for  export,  if  it  is  in  surplus  on  world  markets  and 
if  the  assistance  will  cause  substantial  injury  to  United  States 
producers  of  the  same,  similar,  or  competing  commodity. 

SEPARATE  ACCOUNTS 

22  usc  2362  Sec.  7026.  (a)  Separate  Accounts  for  Local  Currencies. — 

note.  (1)  If  assistance  is  furnished  to  the  government  of  a  foreign 

Contracts.  country  under  chapters  1  and  10  of  part  I  or  chapter  4  of 

part  II  of  the  Foreign  Assistance  Act  of  1961  under  agreements 
which  result  in  the  generation  of  local  currencies  of  that 
country,  the  Administrator  of  the  United  States  Agency  for 
International  Development  (USAID)  shall — 

(A)  require  that  local  currencies  be  deposited  in  a 
separate  account  established  by  that  government; 

(B)  enter  into  an  agreement  with  that  government 
which  sets  forth — 

(i)  the  amount  of  the  local  currencies  to  be  gen- 
erated; and 

(ii)  the  terms  and  conditions  under  which  the  cur- 
rencies so  deposited  may  be  utilized,  consistent  with 
this  section;  and 

(C)  establish  by  agreement  with  that  government  the 
responsibilities  of  USAID  and  that  government  to  monitor 
and  account  for  deposits  into  and  disbursements  from  the 
separate  account. 

(2)  Uses  of  local  currencies. — As  may  be  agreed  upon 
with  the  foreign  government,  local  currencies  deposited  in  a 
separate  account  pursuant  to  subsection  (a),  or  an  equivalent 
amount  of  local  currencies,  shall  be  used  only — 

(A)  to  carry  out  chapter  1  or  10  of  part  I  or  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of  1961  (as 
the  case  may  be),  for  such  purposes  as — 

(i)  project  and  sector  assistance  activities;  or 

(ii)  debt  and  deficit  financing;  or 
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(B)  for  the  administrative  requirements  of  the  United 
States  Government. 

(3)  Programming  accountability. — USAID  shall  take  all 
necessary  steps  to  ensure  that  the  equivalent  of  the  local  cur- 
rencies disbursed  pursuant  to  subsection  (a)(2)(A)  from  the 
separate  account  established  pursuant  to  subsection  (a)(1)  are 
used  for  the  purposes  agreed  upon  pursuant  to  subsection  (a)(2). 

(4)  Termination  of  assistance  programs. — Upon  termi- 
nation of  assistance  to  a  country  under  chapter  1  or  10  of 
part  I  or  chapter  4  of  part  II  of  the  Foreign  Assistance  Act 
of  1961  (as  the  case  may  be),  any  unencumbered  balances 
of  funds  which  remain  in  a  separate  account  established  pursu- 
ant to  subsection  (a)  shall  be  disposed  of  for  such  purposes 
as  may  be  agreed  to  by  the  government  of  that  country  and 
the  United  States  Government. 

(5)  Reporting  requirement. — The  USAID  Administrator 
shall  report  on  an  annual  basis  as  part  of  the  justification 
documents  submitted  to  the  Committees  on  Appropriations  on 
the  use  of  local  currencies  for  the  administrative  requirements 
of  the  United  States  Government  as  authorized  in  subsection 

(a)  (2)(B),  and  such  report  shall  include  the  amount  of  local 
currency  (and  United  States  dollar  equivalent)  used  and/or 
to  be  used  for  such  purpose  in  each  applicable  country. 

(b)  Separate  Accounts  for  Cash  Transfers. — 

(1)  If  assistance  is  made  available  to  the  government  of 
a  foreign  country,  under  chapter  1  or  10  of  part  I  or  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of  1961,  as  cash 
transfer  assistance  or  as  nonproject  sector  assistance,  that 
country  shall  be  required  to  maintain  such  funds  in  a  separate 
account  and  not  commingle  them  with  any  other  funds. 

(2)  Applicability  of  other  provisions  of  law. — Such 
funds  may  be  obligated  and  expended  notwithstanding  provi- 
sions of  law  which  are  inconsistent  with  the  nature  of  this 
assistance  including  provisions  which  are  referenced  in  the 
Joint  Explanatory  Statement  of  the  Committee  of  Conference 
accompanying  House  Joint  Resolution  648  (House  Report  No. 
98-1159). 

(3)  Notification. — At  least  15  days  prior  to  obligating  Deadline, 
any  such  cash  transfer  or  nonproject  sector  assistance,  the  President. 
President  shall  submit  a  notification  through  the  regular 
notification  procedures  of  the  Committees  on  Appropriations, 

which  shall  include  a  detailed  description  of  how  the  funds 
proposed  to  be  made  available  will  be  used,  with  a  discussion 
of  the  United  States  interests  that  will  be  served  by  the  assist- 
ance (including,  as  appropriate,  a  description  of  the  economic 
policy  reforms  that  will  be  promoted  by  such  assistance). 

(4)  Exemption. — Nonproject  sector  assistance  funds  may 
be  exempt  from  the  requirements  of  subsection  (b)(1)  only 
through  the  regular  notification  procedures  of  the  Committees 
on  Appropriations. 

eligibility  for  assistance 

Sec.  7027.  (a)  Assistance  Through  Nongovernmental 
Organizations. — Restrictions  contained  in  this  or  any  other  Act 
with  respect  to  assistance  for  a  country  shall  not  be  construed 
to  restrict  assistance  in  support  of  programs  of  nongovernmental 
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organizations  from  funds  appropriated  by  this  Act  to  carry  out 
the  provisions  of  chapters  1,  10,  11,  and  12  of  part  I  and  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of  1961,  and  from  funds 
appropriated  under  the  heading  "Assistance  for  Europe,  Eurasia 
President.  and  Central  Asia":  Provided,  That  before  using  the  authority  of 

Notification.  this  subsection  to  furnish  assistance  in  support  of  programs  of 
nongovernmental  organizations,  the  President  shall  notify  the 
Committees  on  Appropriations  under  the  regular  notification  proce- 
dures of  those  committees,  including  a  description  of  the  program 
to  be  assisted,  the  assistance  to  be  provided,  and  the  reasons 
Abortion.  for  furnishing  such  assistance:  Provided  further,  That  nothing  in 

Sterilization.  this  subsection  shall  be  construed  to  alter  any  existing  statutory 
prohibitions  against  abortion  or  involuntary  sterilizations  contained 
in  this  or  any  other  Act. 

(b)  Public  Law  480. — During  fiscal  year  2012,  restrictions  con- 
tained in  this  or  any  other  Act  with  respect  to  assistance  for 
a  country  shall  not  be  construed  to  restrict  assistance  under  the 
Agricultural  Trade  Development  and  Assistance  Act  of  1954:  Pro- 
vided, That  none  of  the  funds  appropriated  to  carry  out  title  I 
of  such  Act  and  made  available  pursuant  to  this  subsection  may 
be  obligated  or  expended  except  as  provided  through  the  regular 
notification  procedures  of  the  Committees  on  Appropriations. 

(c)  Exception. — This  section  shall  not  apply — 

(1)  with  respect  to  section  620A  of  the  Foreign  Assistance 
Act  of  1961  or  any  comparable  provision  of  law  prohibiting 
assistance  to  countries  that  support  international  terrorism; 
or 

(2)  with  respect  to  section  116  of  the  Foreign  Assistance 
Act  of  1961  or  any  comparable  provision  of  law  prohibiting 
assistance  to  the  government  of  a  country  that  violates  inter- 
nationally recognized  human  rights. 

IMPACT  ON  JOBS  IN  THE  UNITED  STATES 

Sec.  7028.  None  of  the  funds  appropriated  under  titles  III 
through  VI  of  this  Act  may  be  obligated  or  expended  to  provide — 

(1)  any  financial  incentive  to  a  business  enterprise  cur- 
rently located  in  the  United  States  for  the  purpose  of  inducing 
such  an  enterprise  to  relocate  outside  the  United  States  if 
such  incentive  or  inducement  is  likely  to  reduce  the  number 
of  employees  of  such  business  enterprise  in  the  United  States 
because  United  States  production  is  being  replaced  by  such 
enterprise  outside  the  United  States;  or 

(2)  assistance  for  any  program,  project,  or  activity  that 
contributes  to  the  violation  of  internationally  recognized 
workers  rights,  as  defined  in  section  507(4)  of  the  Trade  Act 
of  1974,  of  workers  in  the  recipient  country,  including  any 
designated  zone  or  area  in  that  country:  Provided,  That  the 
application  of  section  507(4)  (D)  and  (E)  of  such  Act  should 
be  commensurate  with  the  level  of  development  of  the  recipient 
country  and  sector,  and  shall  not  preclude  assistance  for  the 
informal  sector  in  such  country,  micro  and  small-scale  enter- 
prise, and  smallholder  agriculture. 

INTERNATIONAL  FINANCIAL  INSTITUTIONS 

Sec.  7029.  (a)  None  of  the  funds  appropriated  under  title  V 
of  this  Act  may  be  made  as  payment  to  any  international  financial 
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institution  while  the  United  States  executive  director  to  such 
institution  is  compensated  by  the  institution  at  a  rate  which, 
together  with  whatever  compensation  such  executive  director 
receives  from  the  United  States,  is  in  excess  of  the  rate  provided 
for  an  individual  occupying  a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United  States  Code,  or 
while  any  alternate  United  States  executive  director  to  such  institu- 
tion is  compensated  by  the  institution  at  a  rate  in  excess  of  the 
rate  provided  for  an  individual  occupying  a  position  at  level  V 
of  the  Executive  Schedule  under  section  5316  of  title  5,  United 
States  Code. 

(b)  The  Secretary  of  the  Treasury  shall  instruct  the  United 
States  executive  director  of  each  international  financial  institution 
to  oppose  any  loan,  grant,  strategy  or  policy  of  such  institution 
that  would  require  user  fees  or  service  charges  on  poor  people 
for  primary  education  or  primary  healthcare,  including  prevention, 
care  and  treatment  for  HIV/AIDS,  malaria,  tuberculosis,  and  infant, 
child,  and  maternal  health,  in  connection  with  such  institution's 
financing  programs. 

(c)  The  Secretary  of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  of  the  International  Monetary  Fund  (the 
Fund)  to  use  the  voice  and  vote  of  the  United  States  to  oppose 
any  loan,  project,  agreement,  memorandum,  instrument,  plan,  or 
other  program  of  the  Fund  to  a  Heavily  Indebted  Poor  Country 
that  imposes  budget  caps  or  restraints  that  do  not  allow  the  mainte- 
nance of  or  an  increase  in  governmental  spending  on  healthcare 
or  education;  and  to  promote  government  spending  on  healthcare, 
education,  agriculture  and  food  security,  or  other  critical  safety 
net  programs  in  all  of  the  Fund's  activities  with  respect  to  Heavily 
Indebted  Poor  Countries. 

(d)  For  the  purposes  of  this  Act  "international  financial  institu-  Definition, 
tions"  shall  mean  the  International  Bank  for  Reconstruction  and 
Development,  the  International  Development  Association,  the  Inter- 
national Finance  Corporation,  the  Inter-American  Development 

Bank,  the  International  Monetary  Fund,  the  Asian  Development 
Bank,  the  Asian  Development  Fund,  the  Inter-American  Investment 
Corporation,  the  North  American  Development  Bank,  the  European 
Bank  for  Reconstruction  and  Development,  the  African  Development 
Bank  and  the  African  Development  Fund. 

DEBT-FOR-DEVELOPMENT 

Sec.  7030.  In  order  to  enhance  the  continued  participation  Notification, 
of  nongovernmental  organizations  in  debt-for-development  and  debt- 
for-nature  exchanges,  a  nongovernmental  organization  which  is  a 
grantee  or  contractor  of  the  United  States  Agency  for  International 
Development  may  place  in  interest  bearing  accounts  local  currencies 
which  accrue  to  that  organization  as  a  result  of  economic  assistance 
provided  under  title  III  of  this  Act  and,  subject  to  the  regular 
notification  procedures  of  the  Committees  on  Appropriations,  any 
interest  earned  on  such  investment  shall  be  used  for  the  purpose 
for  which  the  assistance  was  provided  to  that  organization. 

FINANCIAL  MANAGEMENT  AND  BUDGET  TRANSPARENCY 

Sec.  7031.  (a)  Limitation  on  Direct  Government-to-Govern- 
ment  Assistance. — 
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(1)  Funds  appropriated  by  this  Act  may  be  made  available 
for  direct  Government-to-Government  assistance  only  if — 

(A)  each  implementing  agency  or  ministry  to  receive 
assistance  has  been  assessed  and  is  considered  to  have 
the  systems  required  to  manage  such  assistance  and  any 
identified  vulnerabilities  or  weaknesses  of  such  agency  or 
ministry  have  been  addressed;  and 

(i)  the  recipient  agency  or  ministry  employs  and 
utilizes  staff  with  the  necessary  technical,  financial, 
and  management  capabilities; 

(ii)  the  recipient  agency  or  ministry  has  adopted 
competitive  procurement  policies  and  systems; 

(iii)  effective  monitoring  and  evaluation  systems 
are  in  place  to  ensure  that  such  assistance  is  used 
for  its  intended  purposes;  and 

(iv)  no  level  of  acceptable  fraud  is  assumed. 

(B)  the  Government  of  the  United  States  and  the 
government  of  the  recipient  country  have  agreed,  in 
writing — 

(i)  on  clear  and  achievable  objectives  for  the  use 
of  such  assistance;  and 

(ii)  that  such  assistance  should  be  made  on  a  cost- 
reimbursable  basis. 

(2)  In  addition  to  the  requirements  in  subsection  (a),  no 
funds  may  be  made  available  for  such  assistance  without  prior 
consultation  with,  and  notification  to,  the  Committees  on  Appro- 
priations: Provided,  That  such  notification  shall  contain  an 
explanation  of  how  the  proposed  activity  meets  the  require- 
ments of  paragraph  (1):  Provided  further,  That  the  require- 
ments of  this  paragraph  shall  only  apply  to  direct  Government- 
to-Government  assistance  in  excess  of  $10,000,000  and  all  funds 
available  for  cash  transfer,  budget  support,  and  cash  payments 
to  individuals. 

(3)  The  USAID  Administrator  or  the  Secretary  of  State, 
as  appropriate,  shall  suspend  any  such  assistance  if  the 
Administrator  or  the  Secretary  has  credible  information  of 
material  misuse  of  such  assistance,  unless  the  Administrator 
or  the  Secretary  determines  and  reports  to  the  Committees 
on  Appropriations  that  it  is  in  the  national  interest  of  the 
United  States  to  continue  such  assistance. 

(4)  Not  later  than  90  days  after  the  enactment  of  this 
Act  and  6  months  thereafter,  the  USAID  Administrator  shall 
submit  to  the  Committees  on  Appropriations  a  report  that — 

(A)  details  all  assistance  described  in  subsection  (a) 
provided  during  the  previous  6-month  period  by  country, 
funding  amount,  source  of  funds,  and  type  of  such  assist- 
ance; and 

(B)  the  type  of  procurement  instrument  or  mechanism 
utilized  and  whether  the  assistance  was  provided  on  a 
cost-reimbursable  basis. 

(5)  The  USAID  Administrator  shall  submit  to  the  Commit- 
tees on  Appropriations,  concurrent  with  the  fiscal  year  2013 
congressional  budget  justification  materials,  amounts  planned 
for  assistance  described  in  subsection  (a)  by  country,  proposed 
funding  amount,  source  of  funds,  and  type  of  assistance. 

(b)  National  Budget  and  Contract  Transparency. — 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  1211 


(1)  Limitation  on  funding. — None  of  the  funds  appro- 
priated under  titles  III  and  IV  of  this  Act  may  be  made  available 
to  the  central  government  of  any  country  that  does  not  meet 
minimum  standards  of  fiscal  transparency:  Provided,  That  the 
Secretary  of  State  shall  develop  "minimum  standards  of  fiscal 
transparency"  to  be  updated  and  strengthened,  as  appropriate, 
to  reflect  best  practices:  Provided  further,  That  the  Secretary 
shall  make  an  annual  determination  of  "progress"  or  "no 
progress"  for  countries  that  do  not  meet  minimum  standards 
of  fiscal  transparency  and  make  those  determinations  publicly 
available  in  an  annual  "Fiscal  Transparency  Report". 

(2)  Minimum  standards  of  fiscal  transparency. — For 
purposes  of  paragraph  (1),  "minimum  standards  of  fiscal  trans- 
parency" shall  include  standards  for  the  public  disclosure  of 
budget  documentation,  including  receipts  and  expenditures  by 
ministry,  and  government  contracts  and  licenses  for  natural 
resource  extraction,  to  include  bidding  and  concession  allocation 
practices. 

(3)  Waiver. — The  Secretary  of  State  may  waive  the  limita- 
tion on  funding  in  paragraph  (1)  on  a  country-by-country  basis 
if  the  Secretary  reports  to  the  Committees  on  Appropriations 
that  the  waiver  is  important  to  the  national  interest  of  the 
United  States:  Provided,  That  such  waiver  shall  identify  any 
steps  taken  by  the  government  of  the  country  to  publicly  dis- 
close its  national  budget  and  contracts  which  are  additional 
to  those  which  were  undertaken  in  previous  fiscal  years,  include 
specific  recommendations  of  short-  and  long-term  steps  such 
government  can  take  to  improve  budget  transparency,  and  iden- 
tify benchmarks  for  measuring  progress. 

(4)  Assistance. — Of  the  funds  appropriated  under  title  III 
of  this  Act,  not  less  than  $5,000,000  should  be  made  available 
for  programs  and  activities  to  assist  the  central  governments 
of  countries  named  in  the  list  required  by  paragraph  (1)  to 
improve  budget  transparency  or  to  support  civil  society 
organizations  in  such  countries  that  promote  budget  trans- 
parency: Provided,  That  such  sums  shall  be  in  addition  to 
funds  otherwise  made  available  for  such  purposes. 

(c)  Anti-kleptocracy. — 

(1)  Officials  of  foreign  governments  and  their  immediate 
family  members  who  the  Secretary  of  State  has  credible 
information  have  been  involved  in  significant  corruption, 
including  corruption  related  to  the  extraction  of  natural 
resources,  shall  be  ineligible  for  entry  into  the  United  States. 

(2)  Individuals  shall  not  be  ineligible  if  entry  into  the 
United  States  would  further  important  United  States  law 
enforcement  objectives  or  is  necessary  to  permit  the  United 
States  to  fulfill  its  obligations  under  the  United  Nations  Head- 
quarters Agreement:  Provided,  That  nothing  in  this  provision 
shall  be  construed  to  derogate  from  United  States  Government 
obligations  under  applicable  international  agreements. 

(3)  The  Secretary  may  waive  the  application  of  paragraph 
(1)  if  the  Secretary  determines  that  the  waiver  would  serve 
a  compelling  national  interest  or  that  the  circumstances  which 
caused  the  individual  to  be  ineligible  have  changed  sufficiently. 

(4)  Not  later  than  90  days  after  enactment  of  this  Act 
and  180  days  thereafter,  the  Secretary  of  State  shall  submit 
a  report,  in  classified  form  if  necessary,  to  the  Committees 
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on  Appropriations  describing  the  information  regarding  corrup- 
tion concerning  each  of  the  individuals  found  ineligible  pursu- 
ant to  paragraph  (1),  a  list  of  any  waivers  provided  under 
subsection  (3),  and  the  justification  for  each  waiver. 


President. 


Notification. 

President. 

Determination. 


AUTHORITY  TO  ENGAGE  IN  DEBT  BUYBACKS  OR  SALES 

Sec.  7032.  (a)  Loans  Eligible  for  Sale,  Reduction,  or  Can- 
cellation.— 

(1)  Authority  to  sell,  reduce,  or  cancel  certain 
LOANS. — Notwithstanding  any  other  provision  of  law,  the  Presi- 
dent may,  in  accordance  with  this  section,  sell  to  any  eligible 
purchaser  any  concessional  loan  or  portion  thereof  made  before 
January  1,  1995,  pursuant  to  the  Foreign  Assistance  Act  of 
1961,  to  the  government  of  any  eligible  country  as  defined 
in  section  702(6)  of  that  Act  or  on  receipt  of  payment  from 
an  eligible  purchaser,  reduce  or  cancel  such  loan  or  portion 
thereof,  only  for  the  purpose  of  facilitating — 

(A)  debt-for-equity  swaps,  debt-for-development  swaps, 
or  debt-for-nature  swaps;  or 

(B)  a  debt  buyback  by  an  eligible  country  of  its  own 
qualified  debt,  only  if  the  eligible  country  uses  an  additional 
amount  of  the  local  currency  of  the  eligible  country,  equal 
to  not  less  than  40  percent  of  the  price  paid  for  such 
debt  by  such  eligible  country,  or  the  difference  between 
the  price  paid  for  such  debt  and  the  face  value  of  such 
debt,  to  support  activities  that  link  conservation  and 
sustainable  use  of  natural  resources  with  local  community 
development,  and  child  survival  and  other  child  develop- 
ment, in  a  manner  consistent  with  sections  707  through 
710  of  the  Foreign  Assistance  Act  of  1961,  if  the  sale, 
reduction,  or  cancellation  would  not  contravene  any  term 
or  condition  of  any  prior  agreement  relating  to  such  loan. 

(2)  Terms  and  conditions. — Notwithstanding  any  other 
provision  of  law,  the  President  shall,  in  accordance  with  this 
section,  establish  the  terms  and  conditions  under  which  loans 
may  be  sold,  reduced,  or  canceled  pursuant  to  this  section. 

(3)  Administration. — The  Facility,  as  denned  in  section 
702(8)  of  the  Foreign  Assistance  Act  of  1961,  shall  notify  the 
administrator  of  the  agency  primarily  responsible  for  admin- 
istering part  I  of  the  Foreign  Assistance  Act  of  1961  of  pur- 
chasers that  the  President  has  determined  to  be  eligible,  and 
shall  direct  such  agency  to  carry  out  the  sale,  reduction,  or 
cancellation  of  a  loan  pursuant  to  this  section:  Provided,  That 
such  agency  shall  make  adjustment  in  its  accounts  to  reflect 
the  sale,  reduction,  or  cancellation. 

(4)  Limitation. — The  authorities  of  this  subsection  shall 
be  available  only  to  the  extent  that  appropriations  for  the 
cost  of  the  modification,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974,  are  made  in  advance. 

(b)  Deposit  of  Proceeds. — The  proceeds  from  the  sale,  reduc- 
tion, or  cancellation  of  any  loan  sold,  reduced,  or  canceled  pursuant 
to  this  section  shall  be  deposited  in  the  United  States  Government 
account  or  accounts  established  for  the  repayment  of  such  loan. 

(c)  Eligible  Purchasers. — A  loan  may  be  sold  pursuant  to 
subsection  (a)(1)(A)  only  to  a  purchaser  who  presents  plans  satisfac- 
tory to  the  President  for  using  the  loan  for  the  purpose  of  engaging 
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in  debt-for-equity  swaps,  debt-for-development  swaps,  or  debt-for- 
nature  swaps. 

(d)  Debtor  Consultations. — Before  the  sale  to  any  eligible 
purchaser,  or  any  reduction  or  cancellation  pursuant  to  this  section, 
of  any  loan  made  to  an  eligible  country,  the  President  should 
consult  with  the  country  concerning  the  amount  of  loans  to  be 
sold,  reduced,  or  canceled  and  their  uses  for  debt-for-equity  swaps, 
debt-for-development  swaps,  or  debt-for-nature  swaps. 

(e)  Availability  of  Funds. — The  authority  provided  by  sub- 
section (a)  may  be  used  only  with  regard  to  funds  appropriated 
by  this  Act  under  the  heading  "Debt  Restructuring". 

multi-year  commitments 

Sec.  7033.  None  of  the  funds  appropriated  by  this  Act  may  Notification, 
be  used  to  make  a  future  year  funding  pledge  for  any  multilateral  Consultation, 
or  bilateral  program  funded  in  titles  III  through  VI  of  this  Act  TimePeriod- 
unless  such  pledge  was — 

(1)  previously  justified  in  a  congressional  budget  justifica- 
tion; 

(2)  included  in  an  Act  making  appropriations  for  the 
Department  of  State,  foreign  operations,  and  related  programs 
or  previously  authorized  by  an  Act  of  Congress; 

(3)  notified  in  accordance  with  the  regular  notification 
procedures  of  the  Committees  on  Appropriations;  or 

(4)  the  subject  of  prior  consultation  with  the  Committees 
on  Appropriations  and  such  consultation  was  conducted  at  least 
7  days  in  advance  of  the  pledge. 

SPECIAL  PROVISIONS 

Sec.  7034.  (a)  Victims  of  War,  Displaced  Children,  and  Notification. 
Displaced  Burmese. — Funds  appropriated  in  titles  III  and  VI  of 
this  Act  that  are  made  available  for  victims  of  war,  displaced 
children,  and  displaced  Burmese,  and  to  assist  victims  of  trafficking 
in  persons  and,  subject  to  the  regular  notification  procedures  of 
the  Committees  on  Appropriations,  to  combat  such  trafficking,  may 
be  made  available  notwithstanding  any  other  provision  of  law. 

(b)  Reconstituting  Civilian  Police  Authority. — In  providing 
assistance  with  funds  appropriated  by  this  Act  under  section 
660(b)(6)  of  the  Foreign  Assistance  Act  of  1961,  support  for  a 
nation  emerging  from  instability  may  be  deemed  to  mean  support 
for  regional,  district,  municipal,  or  other  sub-national  entity 
emerging  from  instability,  as  well  as  a  nation  emerging  from  insta- 
bility. 

(c)  World  Food  Program. — Funds  managed  by  the  Bureau 
for  Democracy,  Conflict,  and  Humanitarian  Assistance,  United 
States  Agency  for  International  Development  (USAID),  from  this 
or  any  other  Act,  shall  be  made  available  as  a  general  contribution 
to  the  World  Food  Program,  notwithstanding  any  other  provision 
of  law. 

(d)  Disarmament,  Demobilization  and  Reintegration. — Not- 
withstanding any  other  provision  of  law,  regulation  or  Executive 
order,  funds  appropriated  by  this  Act  and  prior  Acts  making  appro- 
priations for  the  Department  of  State,  foreign  operations,  and 
related  programs  under  the  headings  "Economic  Support  Fund", 
"Peacekeeping  Operations",  "International  Disaster  Assistance",  and 
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"Transition  Initiatives"  should  be  made  available  to  support  pro- 
grams to  disarm,  demobilize,  and  reintegrate  into  civilian  society 

Consultation.  former  members  of  foreign  terrorist  organizations:  Provided,  That 
the  Secretary  of  State  shall  consult  with  the  Committees  on  Appro- 
priations prior  to  the  obligation  of  funds  pursuant  to  this  subsection: 

Definition.  Provided  further,  That  for  the  purposes  of  this  subsection  the  term 

"foreign  terrorist  organization"  means  an  organization  designated 
as  a  terrorist  organization  under  section  219  of  the  Immigration 
and  Nationality  Act. 

(e)  Research  and  Training. — Funds  appropriated  by  this  Act 
under  the  heading  "Economic  Support  Fund"  may  be  made  available 
to  carry  out  the  Program  for  Research  and  Training  on  Eastern 
Europe  and  the  Independent  States  of  the  Former  Soviet  Union 
(title  VIII)  as  authorized  by  the  Soviet-Eastern  European  Research 
and  Training  Act  of  1983  (22  U.S.C.  4501-4508). 

(f)  Contingencies. — During  fiscal  year  2012,  the  President 
may  use  up  to  $50,000,000  under  the  authority  of  section  451 
of  the  Foreign  Assistance  Act  of  1961,  notwithstanding  any  other 
provision  of  law. 

(g)  Consolidation  of  Reports. — The  Secretary  of  State,  in 
coordination  with  the  USAID  Administrator,  shall  submit  to  the 
Committees  on  Appropriations,  and  other  relevant  congressional 
committees,  not  later  than  90  days  after  enactment  of  this  Act 
recommendations  for  the  consolidation  or  combination  of  reports 
(including  plans  and  strategies)  that  are  called  for  by  any  provision 
of  law  to  be  submitted  to  the  Congress  and  that  are  substantially 
duplicative  of  others  called  for  by  any  other  provision  of  law:  Pro- 
vided, That  reports  are  considered  "substantially  duplicative"  if 
they  are  required  to  address  at  least  more  than  half  of  the  same 
substantive  factors,  criteria  and  issues  that  are  required  to  be 
addressed  by  any  other  report,  and  any  such  consolidated  report 
must  address  all  the  substantive  factors,  criteria  and  issues  required 
to  be  addressed  in  each  of  the  individual  reports:  Provided  further, 
That  reports  affected  by  this  subsection  are  those  within  the  pur- 
view of,  or  prepared  primarily  by,  the  Department  of  State  and 
USAID  and  that  relate  to  matters  addressed  under  this  Act  or 
any  other  Act  authorizing  or  appropriating  funds  for  use  by,  or 
actions  of,  the  Department  of  State  or  USAID. 

(h)  Promotion  of  Democracy. — 

(1)  Funds  made  available  by  this  Act  that  are  made  avail- 
able for  the  promotion  of  democracy  may  be  made  available 
notwithstanding  any  other  provision  of  law,  and  with  regard 
to  the  National  Endowment  for  Democracy,  any  regulation. 

(2)  For  the  purposes  of  funds  appropriated  by  this  Act, 
the  term  "promotion  of  democracy"  means  programs  that  sup- 
port good  governance,  human  rights,  independent  media,  and 
the  rule  of  law,  and  otherwise  strengthen  the  capacity  of  demo- 
cratic political  parties,  governments,  nongovernmental 
organizations  and  institutions,  and  citizens  to  support  the 
development  of  democratic  states,  institutions,  and  practices 
that  are  responsive  and  accountable  to  citizens. 

(3)  With  respect  to  the  provision  of  assistance  for  democ- 
racy, human  rights  and  governance  activities  in  this  Act,  the 
organizations  implementing  such  assistance  and  the  specific 
nature  of  that  assistance  shall  not  be  subject  to  the  prior 
approval  by  the  government  of  any  foreign  country. 
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(4)  Funds  appropriated  under  the  heading  "Economic  Sup- 
port Fund"  shall  be  made  available  to  the  Bureau  of  Democracy, 
Human  Rights  and  Labor  for  programs  to  promote  human 
rights  by  expanding  open  and  uncensored  access  to  information 
and  communication  as  identified  in  the  Department  of  State's 
Internet  freedom  strategy:  Provided,  That  funds  made  available 
by  this  paragraph  should  be  matched  by  sources  other  than 
the  United  States  Government,  as  appropriate:  Provided  fur- 
ther, That  the  Secretary  of  State  shall  coordinate  the  develop- 
ment and  uses  of  circumvention  and  secure  communications 
technologies  with  the  Administrator  of  the  United  States 
Agency  for  International  Development  and  the  Broadcasting 
Board  of  Governors,  as  appropriate:  Provided  further,  That 
the  circumvention  technologies  and  programs  supported  by 
funds  made  available  by  this  Act,  shall  undergo  a  review, 
to  include  an  assessment  of  the  protection  against  such  tech- 
nologies being  used  for  illicit  purposes. 

(5)  Funds  appropriated  by  this  Act  that  are  made  available 
to  promote  democracy  and  human  rights  shall  also  be  made 
available  to  support  freedom  of  religion,  especially  in  the  Middle 
East  and  North  Africa. 

(i)  Partner  Vetting. — Funds  appropriated  in  this  Act  or  any 
prior  Acts  making  appropriations  for  the  Department  of  State, 
foreign  operations,  and  related  programs  shall  be  used  by  the  Sec- 
retary of  State  and  the  Administrator  of  the  United  States  Agency 
for  International  Development  (USAID),  as  appropriate,  to  support 
the  development  and  implementation  of  a  Partner  Vetting  System 
(PVS)  pilot  program:  Provided,  That  such  pilot  program  shall  be 
implemented  not  later  than  September  30,  2012:  Provided  further, 
That  the  Secretary  of  State  and  the  USAID  Administrator  shall 
jointly  submit  a  report  to  the  Committees  on  Appropriations  not 
later  than  30  days  after  completion  of  the  pilot  program  on  the 
estimated  timeline  and  criteria  for  evaluating  the  PVS  for  expan- 
sion. 

(j)  Protections  and  Remedies  for  Employees  of  Diplomatic 
Missions  and  International  Organizations. — The  Secretary  of  implementation. 
State  shall  implement  section  203(a)(2)  of  the  William  Wilberforce 
Trafficking  Victims  Protection  Reauthorization  Act  of  2008  (Public 
Law  110-457):  Provided,  That  in  determining  whether  to  suspend  Determination, 
the  issuance  of  A-3  or  G-5  visas  to  applicants  seeking  to  work 
for  officials  of  a  diplomatic  mission  or  international  organization, 
the  Secretary  shall  consider  whether  a  final  court  judgment  has 
been  issued  against  a  current  or  former  employee  of  such  mission 
or  organization  (and  the  time  period  for  a  final  appeal  has  expired) 
or  whether  the  Department  of  State  has  requested  that  immunity 
of  individual  diplomats  or  family  members  be  waived  to  permit 
criminal  prosecution:  Provided  further,  That  the  Secretary  should 
continue  to  assist  in  obtaining  payment  of  final  court  judgments 
awarded  to  A-3  and  G-5  visa  holders,  including  encouraging  the 
sending  states  to  provide  compensation  directly  to  victims:  Provided 
further,  That  the  Secretary  shall  include,  in  a  manner  the  Secretary 
deems  appropriate,  all  trafficking  cases  involving  A-3  or  G-5  visa 
holders  in  the  Trafficking  in  Persons  annual  report  for  which  a 
final  civil  judgment  has  been  issued  (and  the  time  period  for  final 
appeal  has  expired)  or  the  Department  of  Justice  has  determined 
that  the  United  States  Government  would  seek  to  indict  the  dip- 
lomat or  a  family  member  but  for  diplomatic  immunity. 
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(k)  Modification  of  Amendment. — Section  620J  of  the  Foreign 
Assistance  Act  of  1961  (Limitation  on  Assistance  to  Security  Forces) 
is  amended  as  follows: 

(1)  by  redesignating  the  section  as  section  620M; 

(2)  in  subsection  (a),  by  striking  "evidence"  and  inserting 
"information"  and  by  striking  "gross  violations"  and  inserting 
"a  gross  violation"; 

(3)  in  subsection  (b),  by  striking  "measures"  and  inserting 
"steps";  and 

(4)  by  adding  the  following  subsection: 

"(d)  Credible  Information. — The  Secretary  shall  establish, 
and  periodically  update,  procedures  to — 

"(1)  ensure  that  for  each  country  the  Department  of  State 
has  a  current  list  of  all  security  force  units  receiving  United 
States  training,  equipment,  or  other  types  of  assistance; 

"(2)  facilitate  receipt  by  the  Department  of  State  and 
United  States  embassies  of  information  from  individuals  and 
organizations  outside  the  United  States  Government  about 
gross  violations  of  human  rights  by  security  force  units; 

"(3)  routinely  request  and  obtain  such  information  from 
the  Department  of  Defense,  the  Central  Intelligence  Agency, 
and  other  United  States  Government  sources; 

"(4)  ensure  that  such  information  is  evaluated  and  pre- 
served; 

"(5)  ensure  that  when  vetting  an  individual  for  eligibility 
to  receive  United  States  training  the  individual's  unit  is  also 
vetted; 

"(6)  seek  to  identify  the  unit  involved  when  credible 
information  of  a  gross  violation  exists  but  the  identity  of  the 
unit  is  lacking;  and 

"(7)  make  publicly  available,  to  the  maximum  extent  prac- 
ticable, the  identity  of  those  units  for  which  no  assistance 
shall  be  furnished  pursuant  to  subsection  (a).". 
(1)  Sections  Repealed. — Sections  494,  495,  and  495B  through 
495K  of  the  Foreign  Assistance  Act  of  1961  are  hereby  repealed, 
(m)  Extension  of  Authorities. — 

(1)  Section  1(b)(2)  of  the  Passport  Act  of  June  4,  1920 
(22  U.S.C.  214(b)(2))  shall  be  applied  by  substituting  "Sep- 
tember 30,  2012"  for  "September  30,  2010". 

(2)  The  authority  provided  by  section  301(a)(3)  of  the  Omni- 
bus Diplomatic  Security  and  Antiterrorism  Act  of  1986  (22 
U.S.C.  4831(a)(3))  shall  remain  in  effect  through  September 
30,  2012. 

(3)  The  authority  contained  in  section  1115(d)  of  Public 
Law  111-32  shall  remain  in  effect  through  September  30,  2012. 

(4)  Section  824(g)  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  4064(g))  shall  be  applied  by  substituting  "September 
30,  2012"  for  "October  1,  2010"  in  paragraph  (2). 

(5)  Section  61(a)  of  the  State  Department  Basic  Authorities 
Act  of  1956  (22  U.S.C.  2733(a))  shall  be  applied  by  substituting 
"September  30,  2012"  for  "October  1,  2010"  in  paragraph  (2). 

(6)  Section  625(j)(l)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.C.  2385(j)(l))  shall  be  applied  by  substituting  "Sep- 
tember 30,  2012"  for  "October  1,  2010"  in  subparagraph  (B). 

(7)  The  authority  contained  in  section  1603(a)(2)  of  Public 
Law  109-234,  as  amended,  shall  remain  in  effect  through  Sep- 
tember 30,  2012. 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  1217 


(8)  The  authority  provided  by  section  1113  of  Public  Law 
111-32  shall  remain  in  effect  through  September  30,  2012: 
Provided,  That  none  of  the  funds  appropriated  or  otherwise 
made  available  by  this  Act  or  any  other  Act  making  appropria- 
tions for  the  Department  of  State,  foreign  operations,  and 
related  programs  may  be  used  to  implement  phase  3  of  such 
authority. 

(n)  Reports  Repealed— Section  133(d)  of  Public  Law  87-195; 
section  807  of  Public  Law  98-164;  section  704(c)  of  Public  Law 
101-179;  section  104  of  Public  Law  102-511;  section  560(g)  of 
Public  Law  103-87;  section  514(a)  of  Public  Law  103-236;  section 
605(c)  of  Appendix  G,  Public  Law  106-113;  sections  3203  and  3204(f) 
of  division  B  of  Public  Law  106-246;  section  564(g)(4)  of  Public 
Law  106-429;  sections  694(a),  694(b),  704  and  1321  of  Public  Law 
107-228;  and  section  409(c)  of  Public  Law  108-447  are  hereby 
repealed. 

(o)  Government  Expenditures. — Funds  appropriated  under 
title  III  and  under  the  heading  "International  Narcotics  Control 
and  Law  Enforcement"  in  this  Act  should  not  be  made  available 
for  assistance  for  any  government  for  programs  or  activities  in 
fiscal  year  2013  if  the  Secretary  of  State  or  the  Administrator 
of  the  United  States  Agency  for  International  Development  has 
credible  information  that  such  government  is  reducing  its  own 
expenditures  for  such  programs  or  activities  as  a  result  of  the 
assistance  provided  and  for  reasons  that  are  inconsistent  with  the 
purposes  of  such  assistance. 

(p)  International  Child  Abductions. — The  Secretary  of  State 
may  withhold  funds  appropriated  under  title  III  of  this  Act  for 
assistance  for  the  central  government  of  any  country  that  the  Sec- 
retary determines  is  not  taking  appropriate  steps  to  comply  with 
the  Convention  on  the  Civil  Aspects  of  International  Child  Abduc- 
tions, done  at  the  Hague  on  October  25,  1980:  Provided,  That 
the  Secretary  shall  report  to  the  Committees  on  Appropriations 
within  15  days  of  making  any  such  determination. 

(q)  Redesignations. — 

(1)  The  position  of  Advisor  established  pursuant  to  section 
699B  of  division  J  of  Public  Law  110-161  shall,  within  45 
days  of  enactment  of  this  Act  and  notwithstanding  the  require- 
ments of  such  section,  be  moved  to  the  United  States  Agency 
for  International  Development  (USAID):  Provided,  That  the 
Advisor  shall  hereafter  be  appointed  by  the  USAID  Adminis- 
trator and  shall  report  directly  to  the  Administrator:  Provided 
further,  That  the  responsibilities  of  the  Advisor  enumerated 
in  section  699B(b)  shall  remain  in  full  force  and  effect. 

(2)  The  position  of  Coordinator  established  pursuant  to 
section  664  of  division  J  of  Public  Law  110-161  shall,  within 
45  days  of  enactment  of  this  Act  and  notwithstanding  the 
requirements  of  such  section,  be  moved  to  the  United  States 
Agency  for  International  Development  (USAID):  Provided,  That 
the  Coordinator  shall  hereafter  be  appointed  by  the  USAID 
Administrator  and  shall  report  directly  to  the  Administrator: 
Provided  further,  That  the  responsibilities  of  the  Coordinator 
enumerated  in  the  first  sentence  of  section  664(c)  shall  remain 
in  full  force  and  effect:  Provided  further,  That  the  limitation 
in  the  second  sentence  of  such  section  shall  hereafter  no  longer 
apply  to  the  Coordinator. 


22  USC  2152c, 
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(r)  Extension  of  Authority. — The  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appropriations  Act,  1990  (Public 
Law  101-167)  is  amended — 

(1)  In  section  599D  (8  U.S.C.  1157  note)— 

(A)  in  subsection  (b)(3),  by  striking  "and  2011"  and 
inserting  "2011,  and  2012";  and 

(B)  in  subsection  (e),  by  striking  "June  1,  2011"  each 
place  it  appears  and  inserting  "October  1,  2012";  and 

(2)  in  section  599E  (8  U.S.C.  1255  note)  in  subsection 
(b)(2),  by  striking  "2011"  and  inserting  "2012". 

ARAB  LEAGUE  BOYCOTT  OF  ISRAEL 

Sec.  7035.  It  is  the  sense  of  the  Congress  that — 

(1)  the  Arab  League  boycott  of  Israel,  and  the  secondary 
boycott  of  American  firms  that  have  commercial  ties  with  Israel, 
is  an  impediment  to  peace  in  the  region  and  to  United  States 
investment  and  trade  in  the  Middle  East  and  North  Africa; 

(2)  the  Arab  League  boycott,  which  was  regrettably 
reinstated  in  1997,  should  be  immediately  and  publicly  termi- 
nated, and  the  Central  Office  for  the  Boycott  of  Israel  imme- 
diately disbanded; 

(3)  all  Arab  League  states  should  normalize  relations  with 
their  neighbor  Israel; 

(4)  the  President  and  the  Secretary  of  State  should  continue 
to  vigorously  oppose  the  Arab  League  boycott  of  Israel  and 
find  concrete  steps  to  demonstrate  that  opposition  by,  for 
example,  taking  into  consideration  the  participation  of  any 
recipient  country  in  the  boycott  when  determining  to  sell 
weapons  to  said  country;  and 

(5)  the  President  should  report  to  Congress  annually  on 
specific  steps  being  taken  by  the  United  States  to  encourage 
Arab  League  states  to  normalize  their  relations  with  Israel 
to  bring  about  the  termination  of  the  Arab  League  boycott 
of  Israel,  including  those  to  encourage  allies  and  trading  part- 
ners of  the  United  States  to  enact  laws  prohibiting  businesses 
from  complying  with  the  boycott  and  penalizing  businesses 
that  do  comply. 

PALESTINIAN  STATEHOOD 

Determination.  Sec.  7036.  (a)  Limitation  on  Assistance. — None  of  the  funds 

Certification.  appropriated  under  titles  III  through  VI  of  this  Act  may  be  provided 
to  support  a  Palestinian  state  unless  the  Secretary  of  State  deter- 
mines and  certifies  to  the  appropriate  congressional  committees 
that— 

(1)  the  governing  entity  of  a  new  Palestinian  state — 

(A)  has  demonstrated  a  firm  commitment  to  peaceful 
co-existence  with  the  State  of  Israel; 

(B)  is  taking  appropriate  measures  to  counter  terrorism 
and  terrorist  financing  in  the  West  Bank  and  Gaza, 
including  the  dismantling  of  terrorist  infrastructures,  and 
is  cooperating  with  appropriate  Israeli  and  other  appro- 
priate security  organizations;  and 

(2)  the  Palestinian  Authority  (or  the  governing  entity  of 
a  new  Palestinian  state)  is  working  with  other  countries  in 
the  region  to  vigorously  pursue  efforts  to  establish  a  just, 
lasting,  and  comprehensive  peace  in  the  Middle  East  that  will 
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enable  Israel  and  an  independent  Palestinian  state  to  exist 
within  the  context  of  full  and  normal  relationships,  which 
should  include — 

(A)  termination  of  all  claims  or  states  of  belligerency; 

(B)  respect  for  and  acknowledgment  of  the  sovereignty, 
territorial  integrity,  and  political  independence  of  every 
state  in  the  area  through  measures  including  the  establish- 
ment of  demilitarized  zones; 

(C)  their  right  to  live  in  peace  within  secure  and  recog- 
nized boundaries  free  from  threats  or  acts  of  force; 

(D)  freedom  of  navigation  through  international  water- 
ways in  the  area;  and 

(E)  a  framework  for  achieving  a  just  settlement  of 
the  refugee  problem. 

(b)  Sense  of  Congress. — It  is  the  sense  of  Congress  that 
the  governing  entity  should  enact  a  constitution  assuring  the  rule 
of  law,  an  independent  judiciary,  and  respect  for  human  rights 
for  its  citizens,  and  should  enact  other  laws  and  regulations 
assuring  transparent  and  accountable  governance. 

(c)  Waiver. — The  President  may  waive  subsection  (a)  if  the  President. 
President  determines  that  it  is  important  to  the  national  security  Determination, 
interests  of  the  United  States  to  do  so. 

(d)  Exemption. — The  restriction  in  subsection  (a)  shall  not 
apply  to  assistance  intended  to  help  reform  the  Palestinian 
Authority  and  affiliated  institutions,  or  the  governing  entity,  in 
order  to  help  meet  the  requirements  of  subsection  (a),  consistent 
with  the  provisions  of  section  7040  of  this  Act  ("Limitation  on 
Assistance  for  the  Palestinian  Authority"). 

RESTRICTIONS  CONCERNING  THE  PALESTINIAN  AUTHORITY 

Sec.  7037.  None  of  the  funds  appropriated  under  titles  II 
through  VI  of  this  Act  may  be  obligated  or  expended  to  create 
in  any  part  of  Jerusalem  a  new  office  of  any  department  or  agency 
of  the  United  States  Government  for  the  purpose  of  conducting 
official  United  States  Government  business  with  the  Palestinian 
Authority  over  Gaza  and  Jericho  or  any  successor  Palestinian  gov- 
erning entity  provided  for  in  the  Israel-PLO  Declaration  of  Prin- 
ciples: Provided,  That  this  restriction  shall  not  apply  to  the  acquisi- 
tion of  additional  space  for  the  existing  Consulate  General  in  Jeru- 
salem: Provided  further,  That  meetings  between  officers  and 
employees  of  the  United  States  and  officials  of  the  Palestinian 
Authority,  or  any  successor  Palestinian  governing  entity  provided 
for  in  the  Israel-PLO  Declaration  of  Principles,  for  the  purpose 
of  conducting  official  United  States  Government  business  with  such 
authority  should  continue  to  take  place  in  locations  other  than 
Jerusalem:  Provided  further,  That  as  has  been  true  in  the  past, 
officers  and  employees  of  the  United  States  Government  may  con- 
tinue to  meet  in  Jerusalem  on  other  subjects  with  Palestinians 
(including  those  who  now  occupy  positions  in  the  Palestinian 
Authority),  have  social  contacts,  and  have  incidental  discussions. 

PROHIBITION  ON  ASSISTANCE  TO  THE  PALESTINIAN  BROADCASTING 

CORPORATION 

Sec.  7038.  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  may  be  used  to  provide  equipment,  technical 


1220  PUBLIC  LAW  112-74— DEC.  23,  2011 


support,  consulting  services,  or  any  other  form  of  assistance  to 
the  Palestinian  Broadcasting  Corporation. 

ASSISTANCE  FOR  THE  WEST  BANK  AND  GAZA 

Sec.  7039.  (a)  Oversight. — For  fiscal  year  2012,  30  days  prior 
to  the  initial  obligation  of  funds  for  the  bilateral  West  Bank  and 
Gaza  Program,  the  Secretary  of  State  shall  certify  to  the  Commit- 
tees on  Appropriations  that  procedures  have  been  established  to 
assure  the  Comptroller  General  of  the  United  States  will  have 
access  to  appropriate  United  States  financial  information  in  order 
to  review  the  uses  of  United  States  assistance  for  the  Program 
funded  under  the  heading  "Economic  Support  Fund"  for  the  West 
Bank  and  Gaza. 

(b)  Vetting. — Prior  to  the  obligation  of  funds  appropriated 
by  this  Act  under  the  heading  "Economic  Support  Fund"  for  assist- 
ance for  the  West  Bank  and  Gaza,  the  Secretary  of  State  shall 
take  all  appropriate  steps  to  ensure  that  such  assistance  is  not 
provided  to  or  through  any  individual,  private  or  government  entity, 
or  educational  institution  that  the  Secretary  knows  or  has  reason 
to  believe  advocates,  plans,  sponsors,  engages  in,  or  has  engaged 
in,  terrorist  activity  nor,  with  respect  to  private  entities  or  edu- 
cational institutions,  those  that  have  as  a  principal  officer  of  the 
entity's  governing  board  or  governing  board  of  trustees  any  indi- 
vidual that  has  been  determined  to  be  involved  in,  or  advocating 
terrorist  activity  or  determined  to  be  a  member  of  a  designated 
foreign  terrorist  organization:  Provided,  That  the  Secretary  of  State 
shall,  as  appropriate,  establish  procedures  specifying  the  steps  to 
be  taken  in  carrying  out  this  subsection  and  shall  terminate  assist- 
ance to  any  individual,  entity,  or  educational  institution  which 
the  Secretary  has  determined  to  be  involved  in  or  advocating  ter- 
rorist activity. 

(c)  Prohibition. — 

(1)  None  of  the  funds  appropriated  under  titles  III  through 
VI  of  this  Act  for  assistance  under  the  West  Bank  and  Gaza 
Program  may  be  made  available  for  the  purpose  of  recognizing 
or  otherwise  honoring  individuals  who  commit,  or  have  com- 
mitted acts  of  terrorism. 

(2)  Notwithstanding  any  other  provision  of  law,  none  of 
the  funds  made  available  by  this  or  prior  appropriations  Acts, 
including  funds  made  available  by  transfer,  may  be  made  avail- 
able for  obligation  for  security  assistance  for  the  West  Bank 
and  Gaza  until  the  Secretary  of  State  reports  to  the  Committees 
on  Appropriations  on  the  benchmarks  that  have  been  estab- 
lished for  security  assistance  for  the  West  Bank  and  Gaza 
and  reports  on  the  extent  of  Palestinian  compliance  with  such 
benchmarks. 

(d)  Audits. — 

(1)  The  Administrator  of  the  United  States  Agency  for 
International  Development  shall  ensure  that  Federal  or  non- 
Federal  audits  of  all  contractors  and  grantees,  and  significant 
subcontractors  and  sub-grantees,  under  the  West  Bank  and 
Gaza  Program,  are  conducted  at  least  on  an  annual  basis 
to  ensure,  among  other  things,  compliance  with  this  section. 

(2)  Of  the  funds  appropriated  by  this  Act  up  to  $500,000 
may  be  used  by  the  Office  of  Inspector  General  of  the  United 
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States  Agency  for  International  Development  for  audits,  inspec- 
tions, and  other  activities  in  furtherance  of  the  requirements 
of  this  subsection:  Provided,  That  such  funds  are  in  addition 
to  funds  otherwise  available  for  such  purposes. 

(e)  Subsequent  to  the  certification  specified  in  subsection  (a),  Audit. 

the  Comptroller  General  of  the  United  States  shall  conduct  an  investigation, 
audit  and  an  investigation  of  the  treatment,  handling,  and  uses 
of  all  funds  for  the  bilateral  West  Bank  and  Gaza  Program, 
including  all  funds  provided  as  cash  transfer  assistance,  in  fiscal 
year  2012  under  the  heading  "Economic  Support  Fund",  and  such 
audit  shall  address — 

(1)  the  extent  to  which  such  Program  complies  with  the 
requirements  of  subsections  (b)  and  (c);  and 

(2)  an  examination  of  all  programs,  projects,  and  activities 
carried  out  under  such  Program,  including  both  obligations 
and  expenditures. 

(f)  Funds  made  available  in  this  Act  for  West  Bank  and  Gaza  Notification, 
shall  be  subject  to  the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

(g)  Not  later  than  180  days  after  enactment  of  this  Act,  the  Deadline. 
Secretary  of  State  shall  submit  a  report  to  the  Committees  on  Reports. 
Appropriations  updating  the  report  contained  in  section  2106  of 
chapter  2  of  title  II  of  Public  Law  109-13. 


LIMITATION  ON  ASSISTANCE  FOR  THE  PALESTINIAN  AUTHORITY 

Sec.  7040.  (a)  Prohibition  of  Funds. — None  of  the  funds 
appropriated  by  this  Act  to  carry  out  the  provisions  of  chapter 
4  of  part  II  of  the  Foreign  Assistance  Act  of  1961  may  be  obligated 
or  expended  with  respect  to  providing  funds  to  the  Palestinian 
Authority. 

(b)  Waiver. — The  prohibition  included  in  subsection  (a)  shall  President, 
not  apply  if  the  President  certifies  in  writing  to  the  Speaker  of  Certification, 
the  House  of  Representatives,  the  President  pro  tempore  of  the 

Senate,  and  the  Committees  on  Appropriations  that  waiving  such 
prohibition  is  important  to  the  national  security  interests  of  the 
United  States. 

(c)  Period  of  Application  of  Waiver. — Any  waiver  pursuant 
to  subsection  (b)  shall  be  effective  for  no  more  than  a  period  of 
6  months  at  a  time  and  shall  not  apply  beyond  12  months  after 
the  enactment  of  this  Act. 

(d)  Report. — Whenever  the  waiver  authority  pursuant  to  sub-  President, 
section  (b)  is  exercised,  the  President  shall  submit  a  report  to 

the  Committees  on  Appropriations  detailing  the  justification  for 
the  waiver,  the  purposes  for  which  the  funds  will  be  spent,  and 
the  accounting  procedures  in  place  to  ensure  that  the  funds  are 
properly  disbursed:  Provided,  That  the  report  shall  also  detail  the 
steps  the  Palestinian  Authority  has  taken  to  arrest  terrorists,  con- 
fiscate weapons  and  dismantle  the  terrorist  infrastructure. 

(e)  Certification. — If  the  President  exercises  the  waiver  Reports, 
authority  under  subsection  (b),  the  Secretary  of  State  must  certify 

and  report  to  the  Committees  on  Appropriations  prior  to  the  obliga- 
tion of  funds  that  the  Palestinian  Authority  has  established  a 
single  treasury  account  for  all  Palestinian  Authority  financing  and 
all  financing  mechanisms  flow  through  this  account,  no  parallel 
financing  mechanisms  exist  outside  of  the  Palestinian  Authority 
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treasury  account,  and  there  is  a  single  comprehensive  civil  service 
roster  and  payroll. 

(f)  Prohibition  to  Hamas  and  the  Palestine  Liberation 
Organization. — 

(1)  None  of  the  funds  appropriated  in  titles  III  through 
VI  of  this  Act  may  be  obligated  for  salaries  of  personnel  of 
the  Palestinian  Authority  located  in  Gaza  or  may  be  obligated 
or  expended  for  assistance  to  Hamas  or  any  entity  effectively 
controlled  by  Hamas,  any  power-sharing  government  of  which 
Hamas  is  a  member,  or  that  results  from  an  agreement  with 
Hamas  and  over  which  Hamas  exercises  undue  influence. 

(2)  Notwithstanding  the  limitation  of  subsection  (1),  assist- 
ance may  be  provided  to  a  power-sharing  government  only 
if  the  President  certifies  and  reports  to  the  Committees  on 
Appropriations  that  such  government,  including  all  of  its  min- 
isters or  such  equivalent,  has  publicly  accepted  and  is  complying 
with  the  principles  contained  in  section  620K(b)(l)  (A)  and 
(B)  of  the  Foreign  Assistance  Act  of  1961,  as  amended. 

(3)  The  President  may  exercise  the  authority  in  section 
620K(e)  of  the  Foreign  Assistance  Act  as  added  by  the  Pales- 
tinian Anti-Terrorism  Act  of  2006  (Public  Law  109-446)  with 
respect  to  this  subsection. 

(4)  Whenever  the  certification  pursuant  to  paragraph  (2) 
is  exercised,  the  Secretary  of  State  shall  submit  a  report  to 
the  Committees  on  Appropriations  within  120  days  of  the  cer- 
tification and  every  quarter  thereafter  on  whether  such  govern- 
ment, including  all  of  its  ministers  or  such  equivalent  are 
continuing  to  comply  with  the  principles  contained  in  section 
620K(b)(l)  (A)  and  (B)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended:  Provided,  That  the  report  shall  also  detail  the 
amount,  purposes  and  delivery  mechanisms  for  any  assistance 
provided  pursuant  to  the  abovementioned  certification  and  a 
full  accounting  of  any  direct  support  of  such  government. 

(5)  None  of  the  funds  appropriated  under  titles  III  through 
VI  of  this  Act  may  be  obligated  for  assistance  for  the  Palestine 
Liberation  Organization. 

NEAR  EAST 

Sec.  7041.  (a)  Egypt.— 

(1)(A)  None  of  the  funds  appropriated  under  titles  III  and 
IV  of  this  Act  and  in  prior  Acts  making  appropriations  for 
the  Department  of  State,  foreign  operations,  and  related  pro- 
grams may  be  made  available  for  assistance  for  the  central 
Government  of  Egypt  unless  the  Secretary  of  State  certifies 
to  the  Committees  on  Appropriations  that  such  government 
is  meeting  its  obligations  under  the  1979  Egypt-Israel  Peace 
Treaty. 

(B)  Prior  to  the  obligation  of  funds  appropriated  by  this 
Act  under  the  heading  "Foreign  Military  Financing  Program", 
the  Secretary  of  State  shall  certify  to  the  Committees  on  Appro- 
priations that  the  Government  of  Egypt  is  supporting  the 
transition  to  civilian  government  including  holding  free  and 
fair  elections;  implementing  policies  to  protect  freedom  of 
expression,  association,  and  religion,  and  due  process  of  law. 

(C)  The  Secretary  of  State  may  waive  the  requirements 
of  paragraphs  (A)  and  (B)  if  the  Secretary  determines  and 
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reports  to  the  Committees  on  Appropriations  that  to  do  so 
is  in  the  national  security  interest  of  the  United  States:  Pro-  Justification. 
vided,  That  such  determination  and  report  shall  include  a 
detailed  justification  for  such  waiver. 

(2)  The  Secretary  of  State  shall  consult  with  the  Commit-  Consultation, 
tees  on  Appropriations  prior  to  the  transfer  of  funds  appro- 
priated by  this  Act  under  the  heading  "Foreign  Military 
Financing  Program"  to  an  interest-bearing  account  for  Egypt. 

(3)  Funds  appropriated  under  the  heading  "Economic  Sup- 
port Fund"  in  this  Act  and  prior  Acts  (including  previously 
obligated  funds),  may  be  made  available,  notwithstanding  any 
other  provision  of  law,  for  an  Egypt  initiative,  particularly 
for  the  specific  costs  referred  to  in  the  authorities  referenced 
herein,  for  the  purpose  of  improving  the  lives  of  the  Egyptian 
people  through  education,  investment  in  jobs  and  skills 
(including  secondary  and  vocational  education),  and  access  to 
finance  for  small  and  medium  enterprises  with  emphasis  on 
expanding  opportunities  for  women,  as  well  as  other  appro- 
priate market-reform  and  economic  growth  activities:  Provided,  Jordan. 
That  the  provisions  of  title  VI  of  Public  Law  103-306  pertaining  Applicability, 
to  funds  for  Jordan  shall  be  deemed  to  apply  to  any  such 
initiative  and  to  funds  available  under  this  section  to  carry 

out  such  an  initiative  in  the  same  manner  as  such  cited  provi- 
sions apply  to  Jordan,  subject  to  the  following  provisos:  Pro- 
vided further,  That  subparagraph  (b)(2)  shall  be  deemed  not 
to  apply  and  the  amount  made  available  pursuant  to  this 
section  as  set  forth  in  the  joint  explanatory  statement  accom- 
panying this  Act  and  incorporated  herein  shall  be  deemed  to 
apply  in  lieu  of  the  figure  in  subparagraph  (b)(1):  Provided 
further.  That  the  authority  to  reduce  debt  shall  include 
authority  to  exchange  an  outstanding  obligation  for  a  new 
obligation  and  to  permit  both  principal  and  interest  payments 
on  new  obligations  to  be  deposited  into  a  fund  established 
for  such  purpose,  to  be  used  in  accordance  with  purposes  set 
forth  in  an  agreement  between  the  United  States  and  Egypt: 
Provided  further,  That  the  authority  of  this  paragraph  shall 
only  be  made  available  after  the  Secretary  of  State  certifies 
to  the  Committees  on  Appropriations  that  the  Government 
of  Egypt  is  implementing  economic  development  policies  con- 
sistent with  the  objectives  of  such  initiative:  Provided  further, 
That  funds  made  available  for  such  initiative  shall  be  subject 
to  the  regular  notification  procedures  of  the  Committees  on 
Appropriations. 

(b)  Enterprise  Funds. — Up  to  $60,000,000  of  funds  appro- 
priated under  the  heading  "Economic  Support  Fund"  in  this  Act 
and  prior  acts  making  appropriations  for  the  Department  of  State, 
foreign  operations,  and  related  programs  (and  including  previously 
obligated  funds),  that  are  available  for  assistance  for  Egypt,  up 
to  $20,000,000  of  such  funds  that  are  available  for  assistance  for 
Tunisia,  and  up  to  $60,000,000  of  such  funds  that  are  available 
for  assistance  for  Jordan,  respectively,  may  be  made  available  not- 
withstanding any  other  provision  of  law,  to  establish  and  operate 
one  or  more  enterprise  funds  for  Egypt,  Tunisia,  and  Jordan,  respec- 
tively: Provided,  That  provisions  contained  in  section  201  of  the  Applicability. 
Support  for  East  European  Democracy  (SEED)  Act  of  1989 
(excluding  the  provisions  of  subsections  (b),  (c),  (d)(3),  and  (f)  of 
that  section),  shall  be  deemed  to  apply  to  any  such  fund  or  funds, 


Certification. 


Notification. 
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and  to  funds  made  available  to  such  fund  or  funds,  in  order  to 
enable  such  fund  or  funds  to  provide  assistance  for  purposes  of 
this  section:  Provided  further,  That  section  7077  of  division  F  of 
Public  Law  111-117  shall  apply  to  any  such  fund  or  funds  estab- 
lished pursuant  to  this  subsection:  Provided  further,  That  not  more 
than  5  percent  of  the  funds  made  available  pursuant  to  this  sub- 
section should  be  available  for  administrative  expenses  of  such 
fund  or  funds  and  not  later  than  1  year  after  the  date  of  enactment 
of  this  Act,  and  annually  thereafter  until  each  fund  is  dissolved, 
each  fund  shall  submit  to  the  Committees  on  Appropriations  a 
report  detailing  the  administrative  expenses  of  such  fund:  Provided 
further,  That  each  fund  shall  be  governed  by  a  Board  of  Directors 
comprised  of  six  private  United  States  citizens  and  three  private 
citizens  of  each  country,  respectively,  who  have  had  international 
business  careers  and  demonstrated  expertise  in  international  and 
emerging  markets  investment  activities:  Provided  further,  That  not 
later  than  1  year  after  the  entry  into  force  of  the  initial  grant 
agreement  under  this  section  and  annually  thereafter,  each  fund 
shall  prepare  and  make  available  to  the  public  on  an  Internet 
Web  site  administered  by  the  fund  a  detailed  report  on  the  fund's 
activities  during  the  previous  year:  Provided  further,  That  the 
authority  of  any  such  fund  or  funds  to  provide  assistance  shall 
cease  to  be  effective  on  December  31,  2022:  Provided  further,  That 
funds  made  available  pursuant  to  this  section  shall  be  subject 
to  prior  consultation  with  the  Committees  on  Appropriations. 

(c)  Iran. — 

(1)  It  is  the  policy  of  the  United  States  to  seek  to  prevent 
Iran  from  achieving  the  capability  to  produce  or  otherwise 
manufacture  nuclear  weapons,  including  by  supporting  inter- 
national diplomatic  efforts  to  halt  Iran's  uranium  enrichment 
program,  and  the  President  should  fully  implement  and  enforce 
the  Iran  Sanctions  Act  of  1996,  as  amended  (Public  Law  104- 
172)  as  a  means  of  encouraging  foreign  governments  to  require 
state-owned  and  private  entities  to  cease  all  investment  in, 
and  support  of,  Iran's  energy  sector  and  all  exports  of  refined 
petroleum  products  to  Iran. 

(2)  None  of  the  funds  appropriated  or  otherwise  made 
available  in  this  Act  under  the  heading  "Export-Import  Bank 
of  the  United  States"  may  be  used  by  the  Export-Import  Bank 
of  the  United  States  to  provide  any  new  financing  (including 
loans,  guarantees,  other  credits,  insurance,  and  reinsurance) 
to  any  person  that  is  subject  to  sanctions  under  paragraph 
(2)  or  (3)  of  section  5(a)  of  the  Iran  Sanctions  Act  of  1996 
(Public  Law  104-172). 

(3)  The  reporting  requirements  in  section  7043(c)  in  division 
F  of  Public  Law  111-117  shall  continue  in  effect  during  fiscal 
year  2012  as  if  part  of  this  Act:  Provided,  That  the  date  in 
subsection  (c)(1)  shall  be  deemed  to  be  "September  30,  2012". 

(d)  Iraq. — 

(1)  Funds  appropriated  or  otherwise  made  available  by 
this  Act  for  assistance  for  Iraq  shall  be  made  available  in 
a  manner  that  utilizes  Iraqi  entities  to  the  maximum  extent 
practicable,  and  in  accordance  with  the  cost-matching  and  other 
requirements  in  the  Department  of  State's  April  9,  2009  "Guide- 
lines for  Government  of  Iraq  Financial  Participation  in  United 
States  Government-Funded  Civilian  Foreign  Assistance  Pro- 
grams and  Projects". 
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(2)  None  of  the  funds  appropriated  or  otherwise  made    Base  rights, 
available  by  this  Act  may  be  used  by  the  Government  of  the 

United  States  to  enter  into  a  permanent  basing  rights  agree- 
ment between  the  United  States  and  Iraq. 

(3)  Funds  appropriated  by  this  Act  under  titles  III  and 
VI  for  assistance  for  Iraq  may  be  made  available  notwith- 
standing any  other  provision  of  law,  except  for  this  subsection 
and  section  620M  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  by  this  Act. 

(4)  Funds  appropriated  by  this  Act  for  assistance  for  Iraq 
under  the  heading  "Economic  Support  Fund"  shall  be  made 
available  for  programs  and  activities  for  which  policy  justifica- 
tions and  decisions  shall  be  the  responsibility  of  the  United 
States  Chief  of  Mission  in  Iraq. 

(5)  (A)  Of  the  funds  appropriated  under  the  heading  "Diplo-  Reports, 
matic  and  Consular  Programs"  in  title  VIII  of  this  Act  that 

are  made  available  for  security  and  provincial  operations  for 
the  Department  of  State  in  Iraq,  15  percent  shall  be  withheld 
from  obligation  until  the  Secretary  of  State  submits  a  report 
to  the  Committees  on  Appropriations  detailing — 

(i)  an  assessment  of  the  security  environment  in  Iraq 
with  respect  to  facilities  and  personnel,  and  the  anticipated 
impact  of  the  withdrawal  of  United  States  Armed  Forces 
in  Iraq  on  such  environment,  on  a  facility-by-facility  basis; 

(ii)  an  assessment  of  the  security  requirements  at  each 
facility,  and  the  estimated  cost  of  sustaining  such  require- 
ments over  the  next  3  fiscal  years; 

(iii)  the  types  of  military  equipment  to  be  used  to 
meet  the  security  requirements  at  each  facility; 

(iv)  the  number  of  United  States  Government  personnel 
anticipated  at  each  facility,  a  general  description  of  the 
duties  of  such  personnel,  and  the  number  and  cost  of  con- 
tractors anticipated  at  each  facility  required  for  operational 
and  other  support;  and 

(v)  a  description  of  contingency  plans,  including  evacu- 
ation, at  each  facility  for  United  States  Government  per- 
sonnel and  contractors. 

(B)  The  report  required  by  this  paragraph  may  be  sub- 
mitted in  classified  form,  if  necessary, 
(e)  Lebanon. — 

(1)  None  of  the  funds  appropriated  by  this  Act  may  be 
made  available  for  the  Lebanese  Armed  Forces  (LAF)  if  the 
LAF  is  controlled  by  a  foreign  terrorist  organization,  as  defined 
by  section  219  of  the  Immigration  and  Nationality  Act. 

(2)  Funds  appropriated  by  this  Act  under  the  heading  "For- 
eign Military  Financing  Program"  for  assistance  for  Lebanon 
may  be  made  available  only  to  professionalize  the  LAF  and 
to  strengthen  border  security  and  combat  terrorism,  including 
training  and  equipping  the  LAF  to  secure  Lebanon's  borders, 
interdicting  arms  shipments,  preventing  the  use  of  Lebanon 
as  a  safe  haven  for  terrorist  groups,  and  to  implement  United 

Nations  Security  Council  Resolution  1701:  Provided,  That  funds    Spending  plan, 
may  not  be  made  available  for  obligation  until  the  Secretary  Deadline, 
of  State  submits  a  detailed  spend  plan  to  the  Committees 
on  Appropriations,  except  such  plan  may  not  be  considered 
as  meeting  the  notification  requirements  under  section  7015 
of  this  Act  or  under  section  634A  of  the  Foreign  Assistance 
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Act  of  1961,  and  shall  be  submitted  not  later  than  September 
1,  2012:  Provided  further,  That  the  Secretary  of  State  shall 
regularly  consult  with  the  Committees  on  Appropriations  on 
the  activities  of  the  LAF  and  assistance  provided  by  the  United 
States:  Provided  further,  That  not  later  than  90  days  after 
enactment  of  this  Act,  the  Secretary  of  State  shall  submit 
a  report  to  the  Committees  on  Appropriations  detailing  the 
actions  taken  to  ensure  that  equipment  provided  to  the  LAF 
is  used  for  intended  purposes. 

(3)  Funds  appropriated  by  this  Act  under  titles  III  and 
VI  for  assistance  for  Lebanon  may  be  made  available  notwith- 
standing any  other  provision  of  law,  except  for  this  subsection 
and  section  620M  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  by  this  Act. 

(f)  Libya. — Of  the  funds  appropriated  by  this  Act  and  prior 
Acts  making  appropriations  for  the  Department  of  State,  foreign 
operations,  and  related  programs,  up  to  $20,000,000  should  be 
made  available  to  promote  democracy,  transparent  and  accountable 
governance,  human  rights,  transitional  justice,  and  the  rule  of 
law  in  Libya,  and  for  exchange  programs  between  Libyan  and 
American  students  and  professionals:  Provided,  That  such  funds 
shall  be  made  available,  to  the  maximum  extent  practicable,  on 
a  cost  matching  basis:  Provided  further,  That  none  of  the  funds 
appropriated  by  this  Act  may  be  made  available  for  assistance 
for  Libya  for  infrastructure  projects,  except  on  a  loan  basis  with 
terms  favorable  to  the  United  States,  and  only  following  consulta- 
tion with  the  Committees  on  Appropriations. 

(g)  Morocco. — Prior  to  the  obligation  of  funds  appropriated 
by  this  Act  under  the  heading  "Foreign  Military  Financing  Program" 
for  assistance  for  Morocco,  the  Secretary  of  State  shall  submit 
a  report  to  the  Committees  on  Appropriations  on  steps  being  taken 
by  the  Government  of  Morocco  to — 

(1)  respect  the  right  of  individuals  to  peacefully  express 
their  opinions  regarding  the  status  and  future  of  the  Western 
Sahara  and  to  document  violations  of  human  rights;  and 

(2)  provide  unimpeded  access  to  human  rights  organiza- 
tions, journalists,  and  representatives  of  foreign  governments 
to  the  Western  Sahara. 

(h)  Syria. — Funds  appropriated  by  this  Act  shall  be  made  avail- 
able to  promote  democracy  and  protect  human  rights  in  Syria, 
a  portion  of  which  should  be  programmed  in  consultation  with 
governments  in  the  region,  as  appropriate. 

(i)  Yemen. — None  of  the  funds  appropriated  by  this  Act  may 
be  made  available  for  the  Armed  Forces  of  Yemen  if  such  forces 
are  controlled  by  a  foreign  terrorist  organization,  as  defined  by 
section  219  of  the  Immigration  and  Nationality  Act. 

SERBIA 

Sec.  7042.  (a)  Funds  appropriated  by  this  Act  may  be  made 
available  for  assistance  for  the  central  Government  of  Serbia  after 
May  31,  2012,  if  the  Secretary  of  State  has  submitted  the  report 
required  in  subsection  (c). 

(b)  After  May  31,  2012,  the  Secretary  of  the  Treasury  should 
instruct  the  United  States  executive  directors  of  the  international 
financial  institutions  to  support  loans  and  assistance  to  the  Govern- 
ment of  Serbia  subject  to  the  condition  in  subsection  (c). 
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(c)  The  report  referred  to  in  subsection  (a)  is  a  report  by  Reports, 
the  Secretary  of  State  to  the  Committees  on  Appropriations  that 

the  Government  of  Serbia  is  cooperating  with  the  International 
Criminal  Tribunal  for  the  former  Yugoslavia,  including  appre- 
hending and  transferring  indictees  and  providing  investigators 
access  to  witnesses,  documents,  and  other  information. 

(d)  This  section  shall  not  apply  to  humanitarian  assistance 
or  assistance  to  promote  democracy. 

AFRICA 

Sec.  7043.  (a)  Conflict  Minerals. —  Human  rights. 

(1)  Funds  appropriated  by  this  Act  under  the  heading  "For- 
eign Military  Financing  Program"  may  be  made  available  for 
assistance  for  Rwanda  or  Uganda  unless  the  Secretary  of  State 
has  credible  information  that  the  Government  of  Rwanda  or 
the  Government  of  Uganda  is  providing  political,  military  or 
financial  support  to  armed  groups  in  the  Democratic  Republic 
of  the  Congo  (DRC)  that  are  involved  in  the  illegal  exportation 
of  minerals  out  of  the  DRC  or  have  violated  human  rights. 

(2)  The  restriction  in  paragraph  (1)  shall  not  apply  to 
assistance  to  improve  border  controls  to  prevent  the  illegal 
exportation  of  minerals  out  of  the  DRC  by  such  groups,  to 
protect  humanitarian  relief  efforts,  or  to  support  the  training 
and  deployment  of  members  of  the  Rwandan  or  Ugandan  mili- 
taries in  international  peacekeeping  operations  or  to  conduct 
operations  against  the  Lord's  Resistance  Army. 

(b)  Counterterrorism  Programs. — Of  the  funds  appropriated 
by  this  Act,  not  less  than  $52,800,000  should  be  made  available 
for  the  Trans-Sahara  Counter-terrorism  Partnership  program,  and 
not  less  than  $21,300,000  should  be  made  available  for  the  Partner- 
ship for  Regional  East  Africa  Counterterrorism  program. 

(c)  Crisis  Response. — Notwithstanding  any  other  provision  of  Certification, 
law,  up  to  $10,000,000  of  the  funds  appropriated  by  this  Act  under 

the  heading  "Global  Health  Programs"  for  HIV/AIDS  activities  may 
be  transferred  to,  and  merged  with,  funds  appropriated  under  the 
headings  "Economic  Support  Fund"  and  "Transition  Initiatives"  to 
respond  to  unanticipated  crises  in  Africa,  except  that  funds  shall 
not  be  transferred  unless  the  Secretary  of  State  certifies  to  the 
Committees  on  Appropriations  that  no  individual  currently  on  anti- 
retroviral  therapy  supported  by  such  funds  shall  be  negatively 
impacted  by  the  transfer  of  such  funds:  Provided,  That  the  authority  Consultation, 
of  this  subsection  shall  be  subject  to  prior  consultation  with  the 
Committees  on  Appropriations. 

(d)  Expanded  International  Military  Education  and 
Training. — 

(1)  Funds  appropriated  under  the  heading  "International 
Military  Education  and  Training"  (IMET)  in  this  Act  that  are 
made  available  for  assistance  for  Angola,  Cameroon,  Central 
African  Republic,  Chad,  Cote  d'lvoire,  Guinea  and  Zimbabwe 
may  be  made  available  only  for  training  related  to  international 
peacekeeping  operations  and  expanded  IMET:  Provided,  That 
the  limitation  included  in  this  paragraph  shall  not  apply  to 
courses  that  support  training  in  maritime  security  for  Angola 
and  Cameroon. 

(2)  None  of  the  funds  appropriated  under  the  heading 
"International  Military  Education  and  Training"  in  this  Act 
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may  be  made  available  for  assistance  for  Equatorial  Guinea 
or  Somalia. 

(e)  Ethiopia. — 

Certification.  (1)  Funds  appropriated  by  this  Act  under  the  heading  "For- 

Reports.  eign  Military  Financing  Program"  that  are  available  for  assist- 

ance for  Ethiopia  shall  not  be  made  available  unless  the  Sec- 
retary of  State — 

(A)  certifies  to  the  Committees  on  Appropriations  that 
the  Government  of  Ethiopia  is  implementing  policies  to 
respect  due  process  and  freedoms  of  expression  and  associa- 
tion, and  is  permitting  access  to  human  rights  and  humani- 
tarian organizations  to  the  Somalia  region  of  Ethiopia; 
and 

(B)  submits  a  report  to  the  Committees  on  Appropria- 
tions on  the  types  and  amounts  of  United  States  training 
and  equipment  proposed  to  be  provided  to  the  Ethiopian 
military  including  steps  that  will  be  taken  to  ensure  that 
such  assistance  is  not  provided  to  military  units  or  per- 
sonnel that  have  violated  human  rights,  and  steps  taken 
by  the  Government  of  Ethiopia  to  investigate  and  prosecute 
members  of  the  Ethiopian  military  who  have  been  credibly 
alleged  to  have  violated  such  rights. 

(2)  The  restriction  in  paragraph  (1)  shall  not  apply  to 
assistance  to  Ethiopian  military  efforts  in  support  of  inter- 
national peacekeeping  operations,  counterterrorism  operations 
along  the  border  with  Somalia,  and  for  assistance  to  the  Ethio- 
pian Defense  Command  and  Staff  College. 

(f)  Sudan  Limitation  on  Assistance. — 

(1)  Notwithstanding  any  other  provision  of  law,  none  of 
the  funds  appropriated  by  this  Act  may  be  made  available 
for  assistance  for  the  Government  of  Sudan. 

(2)  None  of  the  funds  appropriated  by  this  Act  may  be 
made  available  for  the  cost,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974,  of  modifying  loans  and  loan 
guarantees  held  by  the  Government  of  Sudan,  including  the 
cost  of  selling,  reducing,  or  canceling  amounts  owed  to  the 
United  States,  and  modifying  concessional  loans,  guarantees, 
and  credit  agreements. 

(3)  The  limitations  of  paragraphs  (1)  and  (2)  shall  not 
apply  to — 

(A)  humanitarian  assistance; 

(B)  assistance  for  the  Darfur  region,  Southern 
Kordofan/Nuba  Mountains  State,  Blue  Nile  State,  other 
marginalized  areas  and  populations  in  Sudan,  and  Abyei; 
and 

(C)  assistance  to  support  implementation  of  the  Com- 
prehensive Peace  Agreement  (CPA),  mutual  arrangements 
related  to  post-referendum  issues  associated  with  the  CPA, 
or  to  promote  peace  and  stability  between  Sudan  and  South 
Sudan,  or  any  other  internationally  recognized  viable  peace 
agreement  in  Sudan. 

(g)  South  Sudan. — 

(1)  Funds  appropriated  by  this  Act  should  be  made  avail- 
able for  assistance  for  South  Sudan  including  to  increase  agri- 
cultural productivity,  expand  educational  opportunities  espe- 
cially for  girls,  strengthen  democratic  institutions  and  the  rule 
of  law,  and  enhance  the  capacity  of  the  Federal  Legislative 
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Assembly  to  conduct  oversight  over  government  revenues  and 
expenditures. 

(2)  Not  less  than  15  days  prior  to  the  obligation  of  funds 
appropriated  by  this  Act  that  are  available  for  assistance  for 
the  Government  of  South  Sudan,  the  Secretary  of  State  shall 
submit  a  report  to  the  Committees  on  Appropriations  detailing 
the  extent  to  which  the  Government  of  South  Sudan  is — 

(A)  supporting  freedom  of  expression,  the  establish- 
ment of  democratic  institutions  including  an  independent 
judiciary,  parliament,  and  security  forces  that  are  account- 
able to  civilian  authority;  and 

(B)  investigating  and  punishing  members  of  security 
forces  who  have  violated  human  rights. 

(3)  The  Secretary  of  State  shall  seek  to  obtain  regular 
audits  of  the  financial  accounts  of  the  Government  of  South 
Sudan  to  ensure  transparency  and  accountability  of  funds, 
including  revenues  from  the  extraction  of  oil  and  gas,  and 
the  timely,  public  disclosure  of  such  audits:  Provided,  That 
the  Secretary  should  assist  the  Government  of  South  Sudan 
in  conducting  such  audits,  and  by  providing  technical  assistance 
to  enhance  the  capacity  of  the  National  Auditor  Chamber  to 
carry  out  its  responsibilities,  and  shall  submit  a  report  not 
later  than  90  days  after  enactment  of  this  Act  to  the  Commit- 
tees on  Appropriations  detailing  the  steps  that  will  be  taken 
by  the  Government  of  South  Sudan,  which  are  additional  to 
those  taken  in  the  previous  fiscal  year,  to  improve  resource 
management  and  ensure  transparency  and  accountability  of 
funds. 

(h)  Uganda. — Funds  appropriated  by  this  Act  should  be  made 
available  for  programs  and  activities  in  areas  affected  by  the  Lord's 
Resistance  Army. 

(i)  War  Crimes  in  Africa. — 

(1)  The  Congress  reaffirms  its  support  for  the  efforts  of 
the  International  Criminal  Tribunal  for  Rwanda  (ICTR)  and 
the  Special  Court  for  Sierra  Leone  (SCSL)  to  bring  to  justice 
individuals  responsible  for  war  crimes  and  crimes  against 
humanity  in  a  timely  manner. 

(2)  Funds  appropriated  by  this  Act  may  be  made  available 
for  assistance  for  the  central  government  of  a  country  in  which 
individuals  indicted  by  the  ICTR  and  the  SCSL  are  credibly 
alleged  to  be  living,  if  the  Secretary  of  State  determines  and 
reports  to  the  Committees  on  Appropriations  that  such  govern- 
ment is  cooperating  with  the  ICTR  and  the  SCSL,  including 
the  apprehension,  surrender,  and  transfer  of  indictees  in  a 
timely  manner:  Provided,  That  this  subsection  shall  not  apply 
to  assistance  provided  under  section  551  of  the  Foreign  Assist- 
ance Act  of  1961  or  to  project  assistance  under  title  VI  of 
this  Act:  Provided  further,  That  the  United  States  shall  use 
its  voice  and  vote  in  the  United  Nations  Security  Council  to 
fully  support  efforts  by  the  ICTR  and  the  SCSL  to  bring  to 
justice  individuals  indicted  by  such  tribunals  in  a  timely 
manner. 

(3)  The  prohibition  in  paragraph  (2)  may  be  waived  on 
a  country-by-country  basis  if  the  President  determines  that 
doing  so  is  in  the  national  security  interest  of  the  United 
States:  Provided,  That  prior  to  exercising  such  waiver  authority, 
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the  President  shall  submit  a  report  to  the  Committees  on 
Appropriations,  in  classified  form  if  necessary,  on — 

(A)  the  steps  being  taken  to  obtain  the  cooperation 
of  the  government  in  apprehending  and  surrendering  the 
indictee  in  question  to  the  court  of  jurisdiction; 

(B)  a  strategy,  including  a  timeline,  for  bringing  the 
indictee  before  such  court;  and 

(C)  the  justification  for  exercising  the  waiver  authority, 
(j)  Zimbabwe. — 

(1)  The  Secretary  of  the  Treasury  shall  instruct  the  United 
States  executive  director  of  each  international  financial  institu- 
tion to  vote  against  any  extension  by  the  respective  institution 
of  any  loans  or  grants  to  the  Government  of  Zimbabwe,  except 
to  meet  basic  human  needs  or  to  promote  democracy,  unless 
the  Secretary  of  State  determines  and  reports  in  writing  to 
the  Committees  on  Appropriations  that  the  rule  of  law  has 
been  restored  in  Zimbabwe,  including  respect  for  ownership 
and  title  to  property,  freedom  of  speech  and  association. 

(2)  None  of  the  funds  appropriated  by  this  Act  shall  be 
made  available  for  assistance  for  the  central  Government  of 
Zimbabwe,  except  for  health,  education,  and  macroeconomic 
growth  assistance,  unless  the  Secretary  of  State  makes  the 
determination  required  in  paragraph  (1). 

ASIA 

Sec.  7044.  (a)  Tibet.— 

(1)  The  Secretary  of  the  Treasury  should  instruct  the 
United  States  executive  director  of  each  international  financial 
institution  to  use  the  voice  and  vote  of  the  United  States 
to  support  projects  in  Tibet  if  such  projects  do  not  provide 
incentives  for  the  migration  and  settlement  of  non-Tibetans 
into  Tibet  or  facilitate  the  transfer  of  ownership  of  Tibetan 
land  and  natural  resources  to  non-Tibetans;  are  based  on  a 
thorough  needs-assessment;  foster  self-sufficiency  of  the 
Tibetan  people  and  respect  Tibetan  culture  and  traditions;  and 
are  subject  to  effective  monitoring. 

(2)  Notwithstanding  any  other  provision  of  law,  funds 
appropriated  by  this  Act  under  the  heading  "Economic  Support 
Fund"  shall  be  made  available  to  nongovernmental  organiza- 
tions to  support  activities  which  preserve  cultural  traditions 
and  promote  sustainable  development  and  environmental  con- 
servation in  Tibetan  communities  in  the  Tibetan  Autonomous 
Region  and  in  other  Tibetan  communities  in  China. 

(b)  Burma. — 

(1)  The  Secretary  of  the  Treasury  shall  instruct  the  United 
States  executive  directors  of  the  appropriate  international 
financial  institutions  to  vote  against  any  loan,  agreement,  or 
other  financial  support  for  Burma. 

(2)  Funds  appropriated  by  this  Act  under  the  heading  "Eco- 
nomic Support  Fund"  may  be  made  available  for  assistance 
for  Burma  notwithstanding  any  other  provision  of  law,  except 
no  such  funds  shall  be  made  available  to  the  State  Peace 
and  Development  Council,  or  its  successor,  and  its  affiliated 
organizations:  Provided,  That  such  funds  shall  be  made  avail- 
able for  programs  along  Burma's  borders  and  for  Burmese 
groups  and  organizations  located  outside  Burma,  and  may  be 
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made  available  to  support  programs  in  Burma:  Provided  fur-  Thailand. 
ther,  That  in  addition  to  assistance  for  Burmese  refugees  appro- 
priated under  the  heading  "Migration  and  Refugee  Assistance" 
in  this  Act,  funds  shall  be  made  available  for  community- 
based  organizations  operating  in  Thailand  to  provide  food,  med- 
ical, and  other  humanitarian  assistance  to  internally  displaced 
persons  in  eastern  Burma:  Provided  further,  That  any  new 
program  or  activity  initiated  with  funds  made  available  by 
this  Act  shall  be  subject  to  prior  consultation  with  the  Commit- 
tees on  Appropriations,  and  all  such  funds  shall  be  subject 
to  the  regular  notification  procedures  of  the  Committees  on 
Appropriations. 

(c)  Cambodia. — Funds  made  available  in  this  Act  for  a  United 
States  contribution  to  a  Khmer  Rouge  tribunal  may  only  be  made 
available  if  the  Secretary  of  State  certifies  to  the  Committees  on 
Appropriations  that  the  United  Nations  and  the  Government  of 
Cambodia  are  taking  credible  steps  to  address  allegations  of  corrup- 
tion and  mismanagement  within  the  tribunal. 

(d)  Indonesia. — Of  the  funds  appropriated  by  this  Act  under  Reports, 
the  heading  "Foreign  Military  Financing  Program"  that  are  avail- 
able for  assistance  for  Indonesia,  $2,000,000  may  not  be  obligated 

until  the  Secretary  of  State  submits  to  the  Committees  on  Appro- 
priations the  report  on  Indonesia  required  under  such  heading 
in  Senate  Report  112-85. 

(e)  North  Korea. — None  of  the  funds  made  available  by  this 
Act  under  the  heading  "Economic  Support  Fund"  may  be  made 
available  for  energy-related  assistance  for  North  Korea. 

(f)  People's  Republic  of  China. — 

(1)  None  of  the  funds  appropriated  under  the  heading  "Dip- 
lomatic and  Consular  Programs"  in  this  Act  may  be  obligated 
or  expended  for  processing  licenses  for  the  export  of  satellites 
of  United  States  origin  (including  commercial  satellites  and 
satellite  components)  to  the  People's  Republic  of  China  unless, 
at  least  15  days  in  advance,  the  Committees  on  Appropriations 
are  notified  of  such  proposed  action. 

(2)  The  terms  and  requirements  of  section  620(h)  of  the 
Foreign  Assistance  Act  of  1961  shall  apply  to  foreign  assistance 
projects  or  activities  of  the  People's  Liberation  Army  (PLA) 
of  the  People's  Republic  of  China,  to  include  such  projects 
or  activities  by  any  entity  that  is  owned  or  controlled  by, 
or  an  affiliate  of,  the  PLA:  Provided,  That  none  of  the  funds 
appropriated  or  otherwise  made  available  pursuant  to  this  Act 
may  be  used  to  finance  any  grant,  contract,  or  cooperative 
agreement  with  the  PLA,  or  any  entity  that  the  Secretary 
of  State  has  reason  to  believe  is  owned  or  controlled  by,  or 
an  affiliate  of,  the  PLA. 

(g)  Philippines. — Of  the  funds  appropriated  by  this  Act  under  Reports, 
the  heading  "Foreign  Military  Financing  Program"  that  are  avail- 
able for  assistance  for  the  Philippines,  $3,000,000  may  not  be  obli- 
gated until  the  Secretary  of  State  submits  to  the  Committees  on 
Appropriations  the  report  on  the  Philippines  required  under  such 
heading  in  Senate  Report  112-85. 

(h)  Vietnam. — Funds  appropriated  under  the  heading  "Eco- 
nomic Support  Fund"  shall  be  made  available  for  remediation  of 
dioxin  contaminated  sites  in  Vietnam  and  may  be  made  available 
for  assistance  for  the  Government  of  Vietnam,  including  the  mili- 
tary, for  such  purposes,  and  funds  under  the  heading  "Development 
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Assistance"  shall  be  made  available  for  related  health/disability 
activities. 

WESTERN  HEMISPHERE 

Sec.  7045.  (a)  Colombia  — 

(1)  Funds  appropriated  by  this  Act  and  made  available 
to  the  Department  of  State  for  assistance  to  the  Government 
of  Colombia  may  be  used  to  support  a  unified  campaign  against 
narcotics  trafficking,  illegal  armed  groups,  and  organizations 
designated  as  Foreign  Terrorist  Organizations  and  successor 
organizations,  and  to  take  actions  to  protect  human  health 
and  welfare  in  emergency  circumstances,  including  undertaking 
rescue  operations:  Provided,  That  no  United  States  Armed 
Forces  personnel  or  United  States  civilian  contractor  employed 
by  the  United  States  will  participate  in  any  combat  operation 
in  connection  with  assistance  made  available  by  this  Act  for 
Colombia:  Provided  further,  That  rotary  and  fixed  wing  aircraft 
supported  with  funds  appropriated  under  the  heading  "Inter- 
national Narcotics  Control  and  Law  Enforcement"  for  assistance 
for  Colombia  may  be  used  for  aerial  or  manual  drug  eradication 
and  interdiction  including  to  transport  personnel  and  supplies 
and  to  provide  security  for  such  operations:  Provided  further, 
That  such  aircraft  may  also  be  used  to  provide  transport  in 
support  of  alternative  development  programs  and  investigations 
President.  by  civilian  judicial  authorities:  Provided  further,  That  the  Presi- 

Helicopters.  dent  shall  ensure  that  if  any  helicopter  procured  with  funds 

in  this  Act  or  prior  Acts  making  appropriations  for  the  Depart- 
ment of  State,  foreign  operations,  and  related  programs,  is 
used  to  aid  or  abet  the  operations  of  any  illegal  self-defense 
group,  paramilitary  organization,  or  other  illegal  armed  group 
in  Colombia,  such  helicopter  shall  be  immediately  returned 
to  the  United  States:  Provided  further,  That  none  of  the  funds 
appropriated  by  this  Act  or  prior  Acts  making  appropriations 
for  the  Department  of  State,  foreign  operations,  and  related 
programs  may  be  made  available  for  assistance  for  the  Colom- 
bian Departamento  Administrative  de  Seguridad  or  successor 
organizations:  Provided  further,  That  none  of  the  funds  appro- 
priated by  this  Act  for  assistance  for  Colombia  shall  be  made 
available  for  the  cultivation  or  processing  of  African  oil  palm, 
if  doing  so  would  contribute  to  significant  loss  of  native  species, 
disrupt  or  contaminate  natural  water  sources,  reduce  local  food 
security,  or  cause  the  forced  displacement  of  local  people:  Pro- 
vided further,  That  any  complaints  of  harm  to  health  or  licit 
crops  caused  by  aerial  eradication  shall  be  thoroughly  inves- 
tigated and  evaluated,  and  fair  compensation  paid  in  a  timely 
manner  for  meritorious  claims:  Provided  further,  That  funds 
may  not  be  made  available  for  aerial  eradication  unless  pro- 
grams are  being  implemented  by  the  United  States  Agency 
for  International  Development,  the  Government  of  Colombia, 
or  other  organizations,  in  consultation  and  coordination  with 
local  communities,  to  provide  alternative  sources  of  income 
in  areas  where  security  permits  for  small-acreage  growers  and 
communities  whose  illicit  crops  are  targeted  for  aerial  eradi- 
Certification.  cation:  Provided  further,  That  funds  appropriated  by  this  Act 

may  not  be  used  for  aerial  eradication  in  Colombia's  national 
parks  or  reserves  unless  the  Secretary  of  State  certifies  to 
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the  Committees  on  Appropriations  that  there  are  no  effective 
alternatives  and  the  eradication  is  in  accordance  with  Colom- 
bian laws. 

(2)  Colombian  armed  forces. — Of  the  funds  appropriated  Consultations 
by  this  Act  that  are  available  for  assistance  for  the  Colombian  Certification 
Armed  Forces,  25  percent  may  be  obligated  only  after  the 
Secretary  of  State  consults  with,  and  subsequently  certifies 

and  submits  a  report  to,  the  Committees  on  Appropriations 
that  the  Government  of  Colombia  and  Colombian  Armed  Forces 
are  meeting  the  conditions  that  appear  under  this  section  in 
the  joint  explanatory  statement  accompanying  this  Act:  Pro- 
vided, That  the  requirement  to  withhold  funds  from  obligation 
shall  not  apply  with  respect  to  funds  made  available  under 
the  heading  "International  Narcotics  Control  and  Law  Enforce- 
ment" in  this  Act  for  continued  support  for  the  Critical  Flight 
Safety  Program  or  for  any  alternative  development  programs 
in  Colombia  administered  by  the  Bureau  of  International  Nar- 
cotics and  Law  Enforcement  Affairs  of  the  Department  of  State: 
Provided  further,  That  not  less  than  30  days  prior  to  making 
the  certification  the  Secretary  of  State  shall  consult  with  Colom- 
bian and  international  human  rights  organizations. 

(3)  Illegal  armed  groups. — 

(A)  Denial  of  visas. — Subject  to  paragraph  (B),  the 
Secretary  of  State  shall  not  issue  a  visa  to  any  alien  who 
the  Secretary  determines,  based  on  credible  information — 

(i)  has  willfully  provided  any  support  to  or  bene- 
fitted from  the  Revolutionary  Armed  Forces  of 
Colombia  (FARC),  the  National  Liberation  Army 
(ELN),  the  United  Self-Defense  Forces  of  Colombia 
(AUC),  or  other  illegal  armed  groups,  including  taking 
actions  or  failing  to  take  actions  which  allow,  facilitate, 
or  otherwise  foster  the  activities  of  such  groups;  or 

(ii)  has  committed,  ordered,  incited,  assisted,  or 
otherwise  participated  in  the  commission  of  a  violation 
of  human  rights  in  Colombia. 

(B)  Waiver. — Paragraph  (A)  shall  not  apply  if  the  Sec-  Certification 
retary  of  State  certifies  to  the  Committees  on  Appropria- 
tions, on  a  case-by-case  basis,  that  the  issuance  of  a  visa 

to  the  alien  is  necessary  to  support  the  peace  process 
in  Colombia  or  for  urgent  humanitarian  reasons. 

(b)  Guatemala. — Funds  appropriated  by  this  Act  under  the 
headings  "International  Military  Education  and  Training"  (IMET) 
and  "Foreign  Military  Financing  Program"  that  are  available  for 
assistance  for  Guatemala  may  be  made  available  only  for  the  Guate- 
malan Air  Force,  Navy,  and  Army  Corps  of  Engineers:  Provided, 
That  expanded  IMET  may  be  made  available  for  assistance  for 
the  Guatemalan  Army. 

(c)  Haiti. — The  Government  of  Haiti  shall  be  eligible  to  pur- 
chase defense  articles  and  services  under  the  Arms  Export  Control 
Act  (22  U.S.C.  2751  et  seq.)  for  the  Coast  Guard. 

(d)  Honduras. — Prior  to  the  obligation  of  20  percent  of  the  Reports, 
funds  appropriated  by  this  Act  that  are  available  for  assistance 

for  Honduran  military  and  police  forces,  the  Secretary  of  State 
shall  report  in  writing  to  the  Committees  on  Appropriations  that: 
the  Government  of  Honduras  is  implementing  policies  to  protect 
freedom  of  expression  and  association,  and  due  process  of  law; 
and  is  investigating  and  prosecuting  in  the  civilian  justice  system, 
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in  accordance  with  Honduran  and  international  law,  military  and 
police  personnel  who  are  credibly  alleged  to  have  violated  human 
rights,  and  the  Honduran  military  and  police  are  cooperating  with 
civilian  judicial  authorities  in  such  cases:  Provided,  That  the  restric- 
tion in  this  subsection  shall  not  apply  to  assistance  to  promote 
transparency,  anti-corruption  and  the  rule  of  law  within  the  military 
and  police  forces. 

Reports.  (e)  Mexico. — Prior  to  the  obligation  of  15  percent  of  the  funds 

appropriated  by  this  Act  that  are  available  for  assistance  for  Mexi- 
can military  and  police  forces,  the  Secretary  of  State  shall  report 
in  writing  to  the  Committees  on  Appropriations  that:  the  Govern- 
ment of  Mexico  is  investigating  and  prosecuting  in  the  civilian 
justice  system,  in  accordance  with  Mexican  and  international  law, 
military  and  police  personnel  who  are  credibly  alleged  to  have 
violated  human  rights;  is  enforcing  prohibitions  on  the  use  of  testi- 
mony obtained  through  torture;  and  the  Mexican  military  and  police 
are  cooperating  with  civilian  judicial  authorities  in  such  cases: 
Provided,  That  the  restriction  in  this  subsection  shall  not  apply 
to  assistance  to  promote  transparency,  anti-corruption  and  the  rule 
of  law  within  the  military  and  police  forces. 

(f)  Trade  Capacity. — Of  the  funds  appropriated  by  this  Act, 
not  less  than  $10,000,000  under  the  heading  "Development  Assist- 
ance" and  not  less  than  $10,000,000  under  the  heading  "Economic 
Support  Fund"  shall  be  made  available  for  labor  and  environmental 
capacity  building  activities  relating  to  free  trade  agreements  with 
countries  of  Central  America,  Peru  and  the  Dominican  Republic. 

(g)  Aircraft  Operations  and  Maintenance. — To  the  max- 
imum extent  practicable,  the  costs  of  operations  and  maintenance, 
including  fuel,  of  aircraft  funded  by  this  Act  should  be  borne  by 
the  recipient  country. 

SOUTH  ASIA 

Sec.  7046.  (a)  Afghanistan. — 

(1)  Limitation. — None  of  the  funds  appropriated  or  other- 
wise made  available  by  this  Act  under  the  headings  "Economic 
Support  Fund"  and  "International  Narcotics  Control  and  Law 
Enforcement"  may  be  obligated  for  assistance  for  the  Govern- 
ment of  Afghanistan  until  the  Secretary  of  State,  in  consultation 
with  the  Administrator  of  the  United  States  Agency  for  Inter- 
national Development  (USAID),  certifies  to  the  Committees 
on  Appropriations  that — 

(A)  The  funds  will  be  used  to  design  and  support 
programs  in  accordance  with  the  June  2011  "Administra- 
tor's Sustainability  Guidance  for  USAID  in  Afghanistan". 

(B)  The  Government  of  Afghanistan  is — 

(i)  reducing  corruption  and  improving  governance, 
including  by  investigating,  prosecuting,  sanctioning  or 
removing  corrupt  officials  from  office  and  implementing 
financial  transparency  and  accountability  measures  for 
government  institutions  and  officials  (including  the 
Central  Bank)  as  well  as  conducting  oversight  of  public 
resources; 

(ii)  taking  credible  steps  to  protect  the  human 
rights  of  Afghan  women;  and 

(iii)  taking  significant  steps  to  facilitate  active 
public  participation  in  governance  and  oversight. 


Consultation. 
Certification. 
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(C)  Funds  will  be  used  to  support  and  strengthen  the 
capacity  of  Afghan  public  and  private  institutions  and  enti- 
ties to  reduce  corruption  and  to  improve  transparency  and 
accountability  of  national,  provincial  and  local  govern- 
ments. 

(D)  Representatives  of  Afghan  national,  provincial  or 
local  governments,  and  local  communities  and  civil  society 
organizations,  including  women-led  organizations,  will  be 
consulted  and  participate  in  the  design  of  programs, 
projects,  and  activities,  including  participation  in 
implementation  and  oversight,  and  the  development  of  spe- 
cific benchmarks  to  measure  progress  and  outcomes. 

(2)  Assistance  and  operations. — 

(A)  Funds  appropriated  or  otherwise  made  available  Determination, 
by  this  Act  for  assistance  for  Afghanistan  may  be  made  Reports, 
available  as  a  United  States  contribution  to  the  Afghani- 
stan Reconstruction  Trust  Fund  (ARTF)  unless  the  Sec- 
retary of  State  determines  and  reports  to  the  Committees 

on  Appropriations  that  the  World  Bank  Monitoring  Agent 
of  the  ARTF  is  unable  to  conduct  its  financial  control 
and  audit  responsibilities  due  to  restrictions  on  security 
personnel  by  the  Government  of  Afghanistan. 

(B)  Funds  appropriated  under  the  headings  "Economic 
Support  Fund"  and  "International  Narcotics  Control  and 
Law  Enforcement"  in  this  Act  that  are  available  for  assist- 
ance for  Afghanistan — 

(i)  shall  be  made  available,  to  the  maximum  extent 
practicable,  in  a  manner  that  emphasizes  the  participa- 
tion of  Afghan  women,  and  directly  improves  the  secu- 
rity, economic  and  social  well-being,  and  political 
status,  and  protects  the  rights  of,  Afghan  women  and 
girls  and  complies  with  sections  7060  and  7061  of 
this  Act,  including  support  for  the  Afghan  Independent 
Human  Rights  Commission,  the  Afghan  Ministry  of 
Women's  Affairs,  and  women-led  organizations; 

(ii)  may  be  made  available  for  a  United  States 
contribution  to  an  internationally  managed  fund  to 
support  the  reconciliation  with  and  disarmament, 
demobilization  and  reintegration  into  Afghan  society 
of  former  combatants  who  have  renounced  violence 
against  the  Government  of  Afghanistan:  Provided,  That 
funds  may  be  made  available  to  support  reconciliation 
and  reintegration  activities  only  if: 

(I)  Afghan  women  are  participating  at 
national,  provincial  and  local  levels  of  government 
in  the  design,  policy  formulation  and  implementa- 
tion of  the  reconciliation  or  reintegration  process, 
and  such  process  upholds  steps  taken  by  the 
Government  of  Afghanistan  to  protect  the  human 
rights  of  Afghan  women;  and 

(II)  such  funds  will  not  be  used  to  support 
any  pardon  or  immunity  from  prosecution,  or  any 
position  in  the  Government  of  Afghanistan  or  secu- 
rity forces,  for  any  leader  of  an  armed  group 
responsible  for  crimes  against  humanity,  war 
crimes,  or  acts  of  terrorism;  and 
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(iii)  may  be  made  available  for  a  United  States 
contribution  to  the  North  Atlantic  Treaty  Organization/ 
International  Security  Assistance  Force  Post-Oper- 
ations Humanitarian  Relief  Fund. 

(C)  The  authority  contained  in  section  1102(c)  of  Public 
Law  111-32  shall  continue  in  effect  during  fiscal  year 
2012  and  shall  apply  as  if  part  of  this  Act. 

(D)  (i)  Of  the  funds  appropriated  by  this  Act  that  are 
made  available  for  assistance  for  Afghanistan,  not  less 
than  $50,000,000  shall  be  made  available  for  rule  of  law 
programs:  Provided,  That  decisions  on  the  uses  of  such 
funds  shall  be  the  responsibility  of  the  Coordinator  for 
Rule  of  Law,  in  consultation  with  the  Interagency  Planning 
and  Implementation  Team,  at  the  United  States  Embassy 
in  Kabul,  Afghanistan:  Provided  further,  That  $250,000 
of  such  funds  shall  be  transferred  to,  and  merged  with, 
funds  appropriated  under  the  heading  "Office  of  Inspector 
General"  in  title  I  of  this  Act  for  oversight  of  such  programs 
and  activities. 

(ii)  The  Coordinator  for  Rule  of  Law  at  the  United 
States  Embassy  in  Kabul,  Afghanistan  shall  be  consulted 
on  the  use  of  all  funds  appropriated  by  this  Act  for  rule 
of  law  programs  in  Afghanistan. 

(E)  None  of  the  funds  made  available  by  this  Act 
may  be  used  by  the  United  States  Government  to  enter 
into  a  permanent  basing  rights  agreement  between  the 
United  States  and  Afghanistan. 

(F)  Any  significant  modification  to  the  scope,  objectives 
or  implementation  mechanisms  of  United  States  assistance 
programs  in  Afghanistan  shall  be  subject  to  prior  consulta- 
tion with,  and  the  regular  notification  procedures  of,  the 
Committees  on  Appropriations,  except  that  the  prior  con- 
sultation requirement  may  be  waived  in  a  manner  con- 
sistent with  section  7015(e)  of  this  Act. 

(G)  Not  later  than  90  days  after  enactment  of  this 
Act,  the  Secretary  of  State  shall  report  to  the  Committees 
on  Appropriations  on  the  International  Monetary  Fund 
(IMF)  country  program  for  Afghanistan  including  actions 
requested  by  the  IMF  and  taken  by  the  Government  of 
Afghanistan  to  address  the  Kabul  Bank  crisis  and  restore 
confidence  in  Afghanistan's  banking  sector. 

(H)  Funds  appropriated  under  titles  III  through  VI 
of  this  Act  that  are  made  available  for  assistance  for 
Afghanistan  may  be  made  available  notwithstanding  sec- 
tion 7012  of  this  Act  or  any  similar  provision  of  law  and 
section  660  of  the  Foreign  Assistance  Act  of  1961. 

(3)  Oversight. — The  Special  Inspector  General  for  Afghani- 
stan Reconstruction,  the  Inspector  General  of  the  Department 
of  State  and  the  Inspector  General  of  USAID,  shall  jointly 
develop  and  submit  to  the  Committees  on  Appropriations  within 
45  days  of  enactment  of  this  Act  a  coordinated  audit  and 
inspection  plan  of  United  States  assistance  for,  and  civilian 
operations  in,  Afghanistan, 
(b)  Nepal. — 

(1)  Funds  appropriated  by  this  Act  under  the  heading  "For- 
eign Military  Financing  Program"  may  be  made  available  for 
assistance  for  Nepal  only  if  the  Secretary  of  State  certifies 
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to  the  Committees  on  Appropriations  that  the  Nepal  Army 
is — 

(A)  cooperating  fully  with  investigations  and  prosecu- 
tions of  violations  of  human  rights  by  civilian  judicial 
authorities;  and 

(B)  working  constructively  to  redefine  the  Nepal  Army's 
mission  and  adjust  its  size  accordingly,  implement  reforms 
including  strengthening  the  capacity  of  the  civilian  ministry 
of  defense  to  improve  budget  transparency  and  account- 
ability, and  facilitate  the  integration  of  former  rebel 
combatants  into  the  security  forces  including  the  Nepal 
Army,  consistent  with  the  goals  of  reconciliation,  peace 
and  stability. 

(2)  The  conditions  in  paragraph  (1)  shall  not  apply  to 
assistance  for  humanitarian  relief  and  reconstruction  activities 
in  Nepal, 
(c)  Pakistan. — 

(1)  Certification. — 

(A)  None  of  the  funds  appropriated  or  otherwise  made 
available  by  this  Act  under  the  headings  "Economic  Support 
Fund",  "International  Narcotics  Control  and  Law  Enforce- 
ment", "Foreign  Military  Financing  Program",  and  "Paki- 
stan Counterinsurgency  Capability  Fund"  for  assistance 
for  the  Government  of  Pakistan  may  be  made  available 
unless  the  Secretary  of  State  certifies  to  the  Committees 
on  Appropriations  that  the  Government  of  Pakistan  is — 

(i)  cooperating  with  the  United  States  in  counter- 
terrorism  efforts  against  the  Haqqani  Network,  the 
Quetta  Shura  Taliban,  Lashkar  e-Tayyiba,  Jaish-e- 
Mohammed,  Al  Qaeda  and  other  domestic  and  foreign 
terrorist  organizations,  including  taking  steps  to  end 
support  for  such  groups  and  prevent  them  from  basing 
and  operating  in  Pakistan  and  carrying  out  cross 
border  attacks  into  neighboring  countries; 

(ii)  not  supporting  terrorist  activities  against 
United  States  or  coalition  forces  in  Afghanistan,  and 
Pakistan's  military  and  intelligence  agencies  are  not 
intervening  extra-judicially  into  political  and  judicial 
processes  in  Pakistan; 

(iii)  dismantling  improvised  explosive  device  (IED) 
networks  and  interdicting  precursor  chemicals  used 
in  the  manufacture  of  IEDs; 

(iv)  preventing  the  proliferation  of  nuclear-related 
material  and  expertise; 

(v)  issuing  visas  in  a  timely  manner  for  United 
States  visitors  engaged  in  counterterrorism  efforts  and 
assistance  programs  in  Pakistan;  and 

(vi)  providing  humanitarian  organizations  access 
to  detainees,  internally  displaced  persons,  and  other 
Pakistani  civilians  affected  by  the  conflict. 

(B)  The  Secretary  of  State  may  waive  the  requirements   Waiver  authority, 
of  paragraph  (A)  if  to  do  so  is  in  the  national  security 

interests  of  the  United  States. 

(2)  Assistance. — 

(A)  Funds  appropriated  by  this  Act  under  the  heading 
"Foreign  Military  Financing  Program"  for  assistance  for 
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Pakistan  may  be  made  available  only  to  support  counterter- 
rorism  and  counterinsurgency  capabilities  in  Pakistan,  and 
are  subject  to  section  620M  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  by  this  Act. 

(B)  Funds  appropriated  by  this  Act  under  the  heading 
"Economic  Support  Fund"  for  assistance  for  Pakistan 
should  be  made  available  to  interdict  precursor  materials 
from  Pakistan  to  Afghanistan  that  are  used  to  manufacture 
improvised  explosive  devices,  including  calcium  ammonium 
nitrate;  to  support  programs  to  train  border  and  customs 
officials  in  Pakistan  and  Afghanistan;  and  for  agricultural 
extension  programs  that  encourage  alternative  fertilizer 
use  among  Pakistani  farmers. 

(C)  Of  the  funds  appropriated  by  this  Act  under  the 
heading  "Economic  Support  Fund"  for  assistance  for  Paki- 
stan, $10,000,000  shall  be  made  available  through  the 
Bureau  of  Democracy,  Human  Rights  and  Labor,  Depart- 
ment of  State,  for  human  rights  and  democracy  programs 
in  Pakistan,  including  training  of  government  officials  and 
security  forces,  and  assistance  for  human  rights  organiza- 
tions and  the  development  of  democratic  political  parties. 

(D)  Funds  appropriated  by  this  Act  under  the  heading 
"Economic  Support  Fund"  for  assistance  for  Pakistan  may 
be  made  available  for  the  Chief  of  Mission  Fund,  as  author- 
ized by  section  101(c)(5)  of  Public  Law  111-73. 

(E)  Funds  appropriated  by  this  Act  under  the  heading 
"Economic  Support  Fund"  that  are  made  available  for 
assistance  for  infrastructure  projects  in  Pakistan  shall  be 
implemented  in  a  manner  consistent  with  section  507(6) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2467(6)). 

(F)  Funds  appropriated  by  this  Act  under  titles  III 
and  VI  for  assistance  for  Pakistan  may  be  made  available 
notwithstanding  any  other  provision  of  law,  except  for  this 
subsection  and  section  620M  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  by  this  Act. 

(3)  Reports  — 

(A)  (i)  The  spend  plan  required  by  section  7078  of  this 
Act  for  assistance  for  Pakistan  shall  include  achievable 
and  sustainable  goals,  benchmarks  for  measuring  progress, 
and  expected  results  regarding  furthering  development  in 
Pakistan,  countering  extremism,  and  establishing  condi- 
tions conducive  to  the  rule  of  law  and  transparent  and 
accountable  governance:  Provided,  That  such  benchmarks 
may  incorporate  those  required  in  title  III  of  Public  Law 
111-73,  as  appropriate:  Provided  further,  That  not  later 
than  6  months  after  submission  of  such  spend  plan,  and 
each  6  months  thereafter  until  September  30,  2013,  the 
Secretary  of  State  shall  submit  a  report  to  the  Committees 
on  Appropriations  on  the  status  of  achieving  the  goals 
and  benchmarks  in  the  spend  plan. 

(ii)  The  Secretary  of  State  should  suspend  assistance 
for  the  Government  of  Pakistan  if  any  report  required 
by  paragraph  (A)(i)  indicates  that  Pakistan  is  failing  to 
make  measurable  progress  in  meeting  these  goals  or  bench- 
marks. 

(B)  Not  later  than  90  days  after  enactment  of  this 
Act,  the  Secretary  of  State  shall  submit  a  report  to  the 
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Committees  on  Appropriations  detailing  the  costs  and 
objectives  associated  with  significant  infrastructure  projects 
supported  by  the  United  States  in  Pakistan,  and  an  assess- 
ment of  the  extent  to  which  such  projects  achieve  such 
objectives. 

(d)  Sri  Lanka. — 

(1)  None  of  the  funds  appropriated  by  this  Act  under  the  Certification 
heading  "Foreign  Military  Financing  Program"  may  be  made 
available  for  assistance  for  Sri  Lanka,  no  defense  export  license 

may  be  issued,  and  no  military  equipment  or  technology  shall 
be  sold  or  transferred  to  Sri  Lanka  pursuant  to  the  authorities 
contained  in  this  Act  or  any  other  Act,  unless  the  Secretary 
of  State  certifies  to  the  Committees  on  Appropriations  that 
the  Government  of  Sri  Lanka  is — 

(A)  conducting  credible,  thorough  investigations  of 
alleged  war  crimes  and  violations  of  international  humani- 
tarian law  by  government  forces  and  the  Liberation  Tigers 
of  Tamil  Eelam; 

(B)  bringing  to  justice  individuals  who  have  been 
credibly  alleged  to  have  committed  such  violations; 

(C)  supporting  and  cooperating  with  any  United 
Nations  investigation  of  alleged  war  crimes  and  violations 
of  international  humanitarian  law; 

(D)  respecting  due  process,  the  rights  of  journalists, 
and  the  rights  of  citizens  to  peaceful  expression  and 
association,  including  ending  arrest  and  detention  under 
emergency  regulations; 

(E)  providing  access  to  detainees  by  humanitarian 
organizations;  and 

(F)  implementing  policies  to  promote  reconciliation  and 
justice  including  devolution  of  power. 

(2)  Paragraph  (1)  shall  not  apply  to  assistance  for  humani- 
tarian demining  and  aerial  and  maritime  surveillance. 

(3)  If  the  Secretary  makes  the  certification  required  in 
paragraph  (1),  funds  appropriated  under  the  heading  "Foreign 
Military  Financing  Program"  that  are  made  available  for  assist- 
ance for  Sri  Lanka  should  be  used  to  support  the  recruitment 
and  training  of  Tamils  into  the  Sri  Lankan  military,  Tamil 
language  training  for  Sinhalese  military  personnel,  and  human 
rights  training  for  all  military  personnel. 

(4)  The  Secretary  of  the  Treasury  shall  instruct  the  United  Certification 
States  executive  directors  of  the  international  financial  institu- 
tions to  vote  against  any  loan,  agreement,  or  other  financial 

support  for  Sri  Lanka  except  to  meet  basic  human  needs,  unless 
the  Secretary  of  State  certifies  to  the  Committees  on  Appropria- 
tions that  the  Government  of  Sri  Lanka  is  meeting  the  require- 
ments in  paragraph  (1)(D),  (E),  and  (F)  of  this  subsection. 

(e)  Regional  Cross  Border  Programs. — Funds  appropriated 
by  this  Act  under  the  heading  "Economic  Support  Fund"  for  assist- 
ance for  Afghanistan  and  Pakistan  may  be  provided  notwith- 
standing any  other  provision  of  law  that  restricts  assistance  to 
foreign  countries  for  cross  border  stabilization  and  development 
programs  between  Afghanistan  and  Pakistan  or  between  either 
country  and  the  Central  Asian  republics. 
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PROHIBITION  OF  PAYMENTS  TO  UNITED  NATIONS  MEMBERS 


Sec.  7047.  None  of  the  funds  appropriated  or  made  available 
pursuant  to  titles  III  through  VI  of  this  Act  for  carrying  out  the 
Foreign  Assistance  Act  of  1961,  may  be  used  to  pay  in  whole 
or  in  part  any  assessments,  arrearages,  or  dues  of  any  member 
of  the  United  Nations  or,  from  funds  appropriated  by  this  Act 
to  carry  out  chapter  1  of  part  I  of  the  Foreign  Assistance  Act 
of  1961,  the  costs  for  participation  of  another  country's  delegation 
at  international  conferences  held  under  the  auspices  of  multilateral 
or  international  organizations. 


WAR  CRIMES  TRIBUNALS  DRAWDOWN 


President.  Sec.  7048.  If  the  President  determines  that  doing  so  will  con- 

Determination,  tribute  to  a  just  resolution  of  charges  regarding  genocide  or  other 
violations  of  international  humanitarian  law,  the  President  may 
direct  a  drawdown  pursuant  to  section  552(c)  of  the  Foreign  Assist- 
ance Act  of  1961  of  up  to  $30,000,000  of  commodities  and  services 
for  the  United  Nations  War  Crimes  Tribunal  established  with 
regard  to  the  former  Yugoslavia  by  the  United  Nations  Security 
Council  or  such  other  tribunals  or  commissions  as  the  Council 
may  establish  or  authorize  to  deal  with  such  violations,  without 
regard  to  the  ceiling  limitation  contained  in  paragraph  (2)  thereof: 
Provided,  That  the  determination  required  under  this  section  shall 
be  in  lieu  of  any  determinations  otherwise  required  under  section 
Notification.  552(c):  Provided  further,  That  funds  made  available  pursuant  to 
this  section  shall  be  made  available  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appropriations. 


UNITED  NATIONS 


Sec.  7049.  (a)  Transparency  and  Accountability. — 

(1)  Of  the  funds  appropriated  under  title  I  and  under 
the  heading  "International  Organizations  and  Programs"  in 
title  V  of  this  Act  that  are  available  for  contributions  to  any 
United  Nations  agency  or  to  the  Organization  of  American 
States,  15  percent  shall  be  withheld  from  obligation  for  such 
agency  or  organization  if  the  Secretary  of  State  determines 
and  reports  to  the  Committees  on  Appropriations  that  the 
agency  or  organization  is  not  taking  steps  to — 

(A)  publish  on  a  publicly  available  Web  site,  consistent 
with  privacy  regulations  and  due  process,  regular  financial 
and  programmatic  audits  of  the  agency  or  organization, 
and  provide  the  United  States  Government  with  necessary 
access  to  such  financial  and  performance  audits;  and 

(B)  implement  best  practices  for  the  protection  of 
whistleblowers  from  retaliation,  including  best  practices 
for  legal  burdens  of  proof,  access  to  independent  adjudica- 
tive bodies,  results  that  eliminate  the  effects  of  retaliation, 
and  statutes  of  limitation  for  reporting  retaliation. 

Waiver  authority.  (2)  The  Secretary  may  waive  the  restriction  in  this  sub- 

section if  the  Secretary  determines  and  reports  that  to  do 
so  is  in  the  national  interest  of  the  United  States. 

Terrorism.  (b)    RESTRICTIONS    ON    UNITED    NATIONS    DELEGATIONS  AND 

Organizations. — 


Determination. 
Reports. 


Public 
information. 
Web  site. 
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(1)  None  of  the  funds  made  available  under  title  I  of  this 
Act  may  be  used  to  pay  expenses  for  any  United  States  delega- 
tion to  any  specialized  agency,  body,  or  commission  of  the 
United  Nations  if  such  commission  is  chaired  or  presided  over 
by  a  country,  the  government  of  which  the  Secretary  of  State 
has  determined,  for  purposes  of  section  6(j)(l)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.  App.  2405(j)(l)),  supports 
international  terrorism. 

(2)  None  of  the  funds  made  available  under  title  I  of  this 
Act  may  be  used  by  the  Secretary  of  State  as  a  contribution 
to  any  organization,  agency,  or  program  within  the  United 
Nations  system  if  such  organization,  agency,  commission,  or 
program  is  chaired  or  presided  over  by  a  country,  the  govern- 
ment of  which  the  Secretary  of  State  has  determined,  for  pur- 
poses of  section  620A  of  the  Foreign  Assistance  Act  of  1961, 
section  40  of  the  Arms  Export  Control  Act,  section  6(j)(l)  of 
the  Export  Administration  Act  of  1979,  or  any  other  provision 
of  law,  is  a  government  that  has  repeatedly  provided  support 
for  acts  of  international  terrorism. 

(3)  The  Secretary  of  State  may  waive  the  restrictions  in   Waiver  authority, 
this  subsection  if  the  Secretary  determines  and  reports  to  the 
Committees  on  Appropriations  that  to  do  so  is  in  the  national 

interest  of  the  United  States. 

(c)  United  Nations  Human  Rights  Council. — Funds  appro- 
priated by  this  Act  may  be  made  available  for  voluntary  contribu- 
tions or  payment  of  United  States  assessments  in  support  of  the 
United  Nations  Human  Rights  Council  if  the  Secretary  of  State 
determines  and  reports  to  the  Committees  on  Appropriations  that 
participation  in  the  Council  is  in  the  national  interest  of  the  United 
States:  Provided,  That  the  Secretary  of  State  shall  report  to  the 
Committees  on  Appropriations  not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  and  every  180  days  thereafter  until 
September  30,  2012,  on  the  resolutions  considered  in  the  United 
Nations  Human  Rights  Council. 

(d)  United  Nations  Relief  and  Works  Agency. — The 
reporting  requirements  regarding  the  United  Nations  Relief  and 
Works  Agency  contained  in  the  joint  explanatory  statement  accom- 
panying the  Supplemental  Appropriations  Act,  2009  (Public  Law 
111-32,  House  Report  111-151)  under  the  heading  "Migration  and 
Refugee  Assistance"  in  title  XI  shall  apply  to  funds  made  available 
by  this  Act  under  such  heading. 

(e)  United  Nations  Capital  Master  Plan. — None  of  the  funds 
made  available  in  this  Act  for  the  United  Nations  Capital  Master 
Plan  may  be  used  for  the  design,  renovation,  or  construction  of 
the  United  Nations  Headquarters  in  New  York  in  excess  of  the 
United  States  payment  for  the  assessment  agreed  upon  pursuant 
to  paragraph  10  of  United  Nations  General  Assembly  Resolution 
61/251. 

(f)  Reporting  Requirement. — Not  later  than  30  days  after 
enactment  of  this  Act,  the  Secretary  of  State  shall  submit  a  report 
to  the  Committees  on  Appropriation  detailing  the  amount  of  funds 
available  for  obligation  or  expenditure  in  fiscal  year  2012  under 
the  headings  "Contributions  to  International  Organizations"  and 
"International  Organizations  and  Programs"  that  are  withheld  from 
obligation  or  expenditure  due  to  any  provision  of  law:  Provided, 
That  the  Secretary  of  State  shall  update  such  report  each  time 
additional  funds  are  withheld  by  operation  of  any  provision  of 
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law:  Provided  further,  That  the  reprogramming  of  any  withheld 
funds  identified  in  such  report,  including  updates  thereof,  shall 
be  subject  to  prior  consultation  with,  and  the  regular  notification 
procedures  of,  the  Committees  on  Appropriations. 

COMMUNITY-BASED  POLICE  ASSISTANCE 

Sec.  7050.  (a)  Authority. — Funds  made  available  by  titles 
III  and  IV  of  this  Act  to  carry  out  the  provisions  of  chapter  1 
of  part  I  and  chapters  4  and  6  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  may  be  used,  notwithstanding  section  660  of  that 
Act,  to  enhance  the  effectiveness  and  accountability  of  civilian  police 
authority  through  training  and  technical  assistance  in  human 
rights,  the  rule  of  law,  anti-corruption,  strategic  planning,  and 
through  assistance  to  foster  civilian  police  roles  that  support  demo- 
cratic governance  including  assistance  for  programs  to  prevent  con- 
flict, respond  to  disasters,  address  gender-based  violence,  and  foster 
improved  police  relations  with  the  communities  they  serve. 

(b)  Notification. — Assistance  provided  under  subsection  (a) 
shall  be  subject  to  the  regular  notification  procedures  of  the 
Committees  on  Appropriations. 

ATTENDANCE  AT  INTERNATIONAL  CONFERENCES 

Sec.  7051.  None  of  the  funds  made  available  in  this  Act  may 
be  used  to  send  or  otherwise  pay  for  the  attendance  of  more  than 
50  employees  of  agencies  or  departments  of  the  United  States 
Government  who  are  stationed  in  the  United  States,  at  any  single 
international  conference  occurring  outside  the  United  States,  unless 
the  Secretary  of  State  reports  to  the  Committees  on  Appropriations 
at  least  5  days  in  advance  that  such  attendance  is  important 
to  the  national  interest:  Provided,  That  for  purposes  of  this  section 
the  term  "international  conference"  shall  mean  a  conference 
attended  by  representatives  of  the  United  States  Government  and 
of  foreign  governments,  international  organizations,  or  nongovern- 
mental organizations. 

AIRCRAFT  TRANSFER  AND  COORDINATION 

Sec.  7052.  (a)  Transfer  Authority. — Notwithstanding  any 
other  provision  of  law  or  regulation,  aircraft  procured  with  funds 
appropriated  by  this  Act  and  prior  Acts  making  appropriations 
for  the  Department  of  State,  foreign  operations,  and  related  pro- 
grams under  the  headings  "Diplomatic  and  Consular  Programs", 
"International  Narcotics  Control  and  Law  Enforcement",  "Andean 
Counterdrug  Initiative"  and  "Andean  Counterdrug  Programs"  may 
be  used  for  any  other  program  and  in  any  region,  including  for 
the  transportation  of  active  and  standby  Civilian  Response  Corps 
personnel  and  equipment  during  a  deployment:  Provided,  That  the 
responsibility  for  policy  decisions  and  justification  for  the  use  of 
such  transfer  authority  shall  be  the  responsibility  of  the  Secretary 
of  State  and  the  Deputy  Secretary  of  State  and  this  responsibility 
shall  not  be  delegated. 

(b)  Property  Disposal. — The  authority  provided  in  subsection 
(a)  shall  apply  only  after  the  Secretary  of  State  determines  and 
reports  to  the  Committees  on  Appropriations  that  the  equipment 
is  no  longer  required  to  meet  programmatic  purposes  in  the  des- 
ignated country  or  region:  Provided,  That  any  such  transfer  shall 
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be  subject  to  prior  consultation  with,  and  the  regular  notification 
procedures  of,  the  Committees  on  Appropriations, 
(c)  Aircraft  Coordination. — 

(1)  The  uses  of  aircraft  purchased  or  leased  by  the  Depart- 
ment of  State  and  the  United  States  Agency  for  International 
Development  (USAID)  with  funds  made  available  in  this  Act 
or  prior  Acts  making  appropriations  for  the  Department  of 
State,  foreign  operations,  and  related  programs  shall  be  coordi- 
nated under  the  authority  of  the  appropriate  Chief  of  Mission: 
Provided,  That  such  aircraft  may  be  used  to  transport,  on 
a  reimbursable  or  non-reimbursable  basis,  Federal  and  non- 
Federal  personnel  supporting  Department  of  State  and  USAID 
programs  and  activities:  Provided  further,  That  official  travel 
for  other  agencies  for  other  purposes  may  be  supported  on 
a  reimbursable  basis,  or  without  reimbursement  when  traveling 
on  a  space  available  basis. 

(2)  The  requirement  and  authorities  of  this  subsection  shall  Applicability, 
only  apply  to  aircraft,  the  primary  purpose  of  which  is  the 
transportation  of  personnel. 

PARKING  FINES  AND  REAL  PROPERTY  TAXES  OWED  BY  FOREIGN 
GOVERNMENTS 

Sec.  7053.  The  terms  and  conditions  of  section  7055  of  division  Applicability. 
F  of  Public  Law  111-117  shall  apply  to  this  Act:  Provided,  That 
the  date  "September  30,  2009"  in  subsection  (f)(2)(B)  shall  be 
deemed  to  be  "September  30,  2011". 

LANDMINES  AND  CLUSTER  MUNITIONS 

Sec.  7054.  (a)  Landmines. — Notwithstanding  any  other  provi- 
sion of  law,  demining  equipment  available  to  the  United  States 
Agency  for  International  Development  and  the  Department  of  State 
and  used  in  support  of  the  clearance  of  landmines  and  unexploded 
ordnance  for  humanitarian  purposes  may  be  disposed  of  on  a  grant 
basis  in  foreign  countries,  subject  to  such  terms  and  conditions 
as  the  Secretary  of  State  may  prescribe. 

(b)  Cluster  Munitions. — No  military  assistance  shall  be  fur- 
nished for  cluster  munitions,  no  defense  export  license  for  cluster 
munitions  may  be  issued,  and  no  cluster  munitions  or  cluster  muni- 
tions technology  shall  be  sold  or  transferred,  unless — 

(1)  the  submunitions  of  the  cluster  munitions,  after  arming, 
do  not  result  in  more  than  1  percent  unexploded  ordnance 
across  the  range  of  intended  operational  environments;  and 

(2)  the  agreement  applicable  to  the  assistance,  transfer, 
or  sale  of  such  cluster  munitions  or  cluster  munitions  tech- 
nology specifies  that  the  cluster  munitions  will  only  be  used 
against  clearly  denned  military  targets  and  will  not  be  used 
where  civilians  are  known  to  be  present  or  in  areas  normally 
inhabited  by  civilians. 

prohibition  on  publicity  or  propaganda 

Sec.  7055.  No  part  of  any  appropriation  contained  in  this 
Act  shall  be  used  for  publicity  or  propaganda  purposes  within 
the  United  States  not  authorized  before  the  date  of  the  enactment 
of  this  Act  by  the  Congress:  Provided,  That  not  to  exceed  $25,000 
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may  be  made  available  to  carry  out  the  provisions  of  section  316 
of  Public  Law  96-533. 

LIMITATION  ON  RESIDENCE  EXPENSES 

Sec.  7056.  Of  the  funds  appropriated  or  made  available  pursu- 
ant to  title  II  of  this  Act,  not  to  exceed  $100,500  shall  be  for 
official  residence  expenses  of  the  United  States  Agency  for  Inter- 
national Development  during  the  current  fiscal  year:  Provided,  That 
appropriate  steps  shall  be  taken  to  assure  that,  to  the  maximum 
extent  possible,  United  States-owned  foreign  currencies  are  utilized 
in  lieu  of  dollars. 

UNITED  STATES  AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 
MANAGEMENT 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  7057.  (a)  Authority.— Up  to  $93,000,000  of  the  funds 
made  available  in  title  III  of  this  Act  to  carry  out  the  provisions 
of  part  I  of  the  Foreign  Assistance  Act  of  1961,  including  funds 
appropriated  under  the  heading  "Assistance  for  Europe,  Eurasia 
and  Central  Asia",  may  be  used  by  the  United  States  Agency 
for  International  Development  (USAID)  to  hire  and  employ  individ- 
uals in  the  United  States  and  overseas  on  a  limited  appointment 
basis  pursuant  to  the  authority  of  sections  308  and  309  of  the 
Foreign  Service  Act  of  1980. 

(b)  Restrictions. — 

(1)  The  number  of  individuals  hired  in  any  fiscal  year 
pursuant  to  the  authority  contained  in  subsection  (a)  may  not 
exceed  175. 

(2)  The  authority  to  hire  individuals  contained  in  subsection 
(a)  shall  expire  on  September  30,  2013. 

(c)  Conditions. — The  authority  of  subsection  (a)  should  only 
be  used  to  the  extent  that  an  equivalent  number  of  positions  that 
are  filled  by  personal  services  contractors  or  other  non-direct  hire 
employees  of  USAID,  who  are  compensated  with  funds  appropriated 
to  carry  out  part  I  of  the  Foreign  Assistance  Act  of  1961,  including 
funds  appropriated  under  the  heading  "Assistance  for  Europe,  Eur- 
asia and  Central  Asia",  are  eliminated. 

(d)  Program  Account  Charged. — The  account  charged  for 
the  cost  of  an  individual  hired  and  employed  under  the  authority 
of  this  section  shall  be  the  account  to  which  such  individual's 
responsibilities  primarily  relate:  Provided,  That  funds  made  avail- 
able to  carry  out  this  section  may  be  transferred  to,  and  merged 
with,  funds  appropriated  by  this  Act  in  title  II  under  the  heading 
"Operating  Expenses". 

(e)  Foreign  Service  Limited  Extensions. — Individuals  hired 
and  employed  by  USAID,  with  funds  made  available  in  this  Act 
or  prior  Acts  making  appropriations  for  the  Department  of  State, 
foreign  operations,  and  related  programs,  pursuant  to  the  authority 
of  section  309  of  the  Foreign  Service  Act  of  1980,  may  be  extended 
for  a  period  of  up  to  4  years  notwithstanding  the  limitation  set 
forth  in  such  section. 

(f)  Disaster  Surge  Capacity. — Funds  appropriated  under  title 
III  of  this  Act  to  carry  out  part  I  of  the  Foreign  Assistance  Act 
of  1961,  including  funds  appropriated  under  the  heading  "Assistance 
for  Europe,  Eurasia  and  Central  Asia",  may  be  used,  in  addition 
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to  funds  otherwise  available  for  such  purposes,  for  the  cost 
(including  the  support  costs)  of  individuals  detailed  to  or  employed 
by  USAID  whose  primary  responsibility  is  to  carry  out  programs 
in  response  to  natural  disasters,  or  man-made  disasters  subject 
to  the  regular  notification  procedures  of  the  Committees  on  Appro- 
priations. 

(g)  Personal  Services  Contractors. — Funds  appropriated  by 
this  Act  to  carry  out  chapter  1  of  part  I,  chapter  4  of  part  II, 
and  section  667  of  the  Foreign  Assistance  Act  of  1961,  and  title 
II  of  the  Agricultural  Trade  Development  and  Assistance  Act  of 
1954,  may  be  used  by  USAID  to  employ  up  to  40  personal  services 
contractors  in  the  United  States,  notwithstanding  any  other  provi- 
sion of  law,  for  the  purpose  of  providing  direct,  interim  support 
for  new  or  expanded  overseas  programs  and  activities  managed 
by  the  agency  until  permanent  direct  hire  personnel  are  hired 
and  trained:  Provided,  That  not  more  than  15  of  such  contractors 
shall  be  assigned  to  any  bureau  or  office:  Provided  further,  That 
such  funds  appropriated  to  carry  out  title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of  1954,  may  be  made 
available  only  for  personal  services  contractors  assigned  to  the 
Office  of  Food  for  Peace. 

(h)  Small  Business. — In  entering  into  multiple  award  indefi- 
nite-quantity contracts  with  funds  appropriated  by  this  Act,  USAID 
may  provide  an  exception  to  the  fair  opportunity  process  for  placing 
task  orders  under  such  contracts  when  the  order  is  placed  with 
any  category  of  small  or  small  disadvantaged  business. 

(i)  Senior  Foreign  Service  Limited  Appointments. — Individ- 
uals hired  pursuant  to  the  authority  provided  by  section  7059(o) 
of  division  F  of  Public  Law  111-117  may  be  assigned  to  or  support 
programs  in  Iraq,  Afghanistan,  or  Pakistan  with  funds  made  avail- 
able in  this  Act  and  prior  Acts  making  appropriations  for  the 
Department  of  State,  foreign  operations,  and  related  programs. 

GLOBAL  HEALTH  ACTIVITIES 

Sec.  7058.  (a)  In  General. — Funds  appropriated  by  titles  III 
and  IV  of  this  Act  that  are  made  available  for  bilateral  assistance 
for  child  survival  activities  or  disease  programs  including  activities 
relating  to  research  on,  and  the  prevention,  treatment  and  control 
of,  HIV/AIDS  may  be  made  available  notwithstanding  any  other 
provision  of  law  except  for  provisions  under  the  heading  "Global 
Health  Programs"  and  the  United  States  Leadership  Against  HIV/ 
AIDS,  Tuberculosis,  and  Malaria  Act  of  2003  (117  Stat.  711;  22 
U.S.C.  7601  et  seq.),  as  amended:  Provided,  That  of  the  funds 
appropriated  under  title  III  of  this  Act,  not  less  than  $575,000,000 
should  be  made  available  for  family  planning/reproductive  health, 
including  in  areas  where  population  growth  threatens  biodiversity 
or  endangered  species. 

(b)  Global  Health  Management. — 

(1)  Not  later  than  180  days  after  enactment  of  this  Act,  Deadlines, 
the  Secretary  of  State,  in  consultation  with  the  Administrator  Reports, 
of  the  United  States  Agency  for  International  Development 
(USAID),  shall  submit  to  the  Committees  on  Appropriations 
an  analysis  of  short  and  long-term  costs,  to  include  potential 
cost  savings  or  increases,  associated  with  transitioning  the 
function,  role,  and  duties  of  the  Office  of  the  United  States 
Global  AIDS  Coordinator  into  USAID:  Provided,  That  such 
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report  shall  also  assess  any  programmatic  advantages  and  dis- 
advantages, including  the  ability  to  achieve  results,  of  making 
such  a  transition. 

(2)(A)  Not  later  than  45  days  after  enactment  of  this  Act, 
the  Secretary  of  State,  in  consultation  with  the  Administrator 
of  the  United  States  Agency  for  International  Development 
(USAID),  shall  submit  to  the  Committees  on  Appropriations 
a  report  on  the  status  of  the  Quadrennial  Diplomacy  and 
Development  Review  (QDDR)  decision  to  transition  the  leader- 
ship of  the  Global  Health  Initiative  (GHI)  to  USAID,  to  include 
the  following — 

(i)  the  metrics  developed  to  measure  progress  in 
meeting  each  benchmark  enumerated  in  Appendix  2  of 
the  QDDR  and  the  method  utilized  to  develop  such  metrics; 
and 

(ii)  the  status  of,  and  estimated  completion  date  for, 
meeting  each  benchmark. 

(B)  Within  90  days  of  submitting  the  initial  report  required 
by  subparagraph  (A),  and  each  90  days  thereafter  until  the 
GHI  transition  is  completed,  an  update  shall  be  provided  to 
the  Committees  on  Appropriations  on  the  status  of  meeting 
each  benchmark:  Provided,  That  if  as  part  of  any  such  update 
it  is  determined  that  the  QDDR  target  date  of  September 
2012  will  not  be  met,  the  Secretary  of  State,  in  consultation 
with  the  USAID  Administrator,  shall  submit  a  detailed  expla- 
nation of  the  delay  and  a  revised  target  date  for  the  transition 
to  be  completed. 

(c)  Global  Fund  Reforms. — 

(1)  Of  funds  appropriated  by  this  Act  that  are  available 
for  a  contribution  to  the  Global  Fund  to  Fight  AIDS,  Tuber- 
culosis and  Malaria  (Global  Fund),  10  percent  should  be  with- 
held from  obligation  until  the  Secretary  of  State  determines 
and  reports  to  the  Committees  on  Appropriations  that — 

(A)  the  Global  Fund  is  maintaining  and  implementing 
a  policy  of  transparency,  including  the  authority  of  the 
Global  Fund  Office  of  the  Inspector  General  (OIG)  to  pub- 
lish OIG  reports  on  a  public  Web  site; 

(B)  the  Global  Fund  is  providing  sufficient  resources 
to  maintain  an  independent  OIG  that — 

(i)  reports  directly  to  the  Board  of  the  Global  Fund; 

(ii)  maintains  a  mandate  to  conduct  thorough 
investigations  and  programmatic  audits,  free  from 
undue  interference;  and 

(iii)  compiles  regular,  publicly  published  audits  and 
investigations  of  financial,  programmatic,  and 
reporting  aspects  of  the  Global  Fund,  its  grantees, 
recipients,  sub-recipients,  and  Local  Fund  Agents;  and 

(C)  the  Global  Fund  maintains  an  effective  whistle- 
blower  policy  to  protect  whistleblowers  from  retaliation, 
including  confidential  procedures  for  reporting  possible  mis- 
conduct or  irregularities. 

(2)  The  withholding  required  by  this  subsection  shall  not 
be  in  addition  to  funds  that  are  withheld  from  the  Global 
Fund  in  fiscal  year  2012  pursuant  to  the  application  of  any 
other  provision  contained  in  this  or  any  other  Act. 

(d)  Pandemic  Response. — If  the  President  determines  and 
reports  to  the  Committees  on  Appropriations  that  a  pandemic  virus 
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is  efficient  and  sustained,  severe,  and  is  spreading  internationally, 

funds  made  available  under  titles  III,  IV,  and  VIII  in  this  Act 

and  prior  Acts  making  appropriations  for  the  Department  of  State, 

foreign  operations,  and  related  programs  may  be  made  available 

to  combat  such  virus:  Provided,  That  funds  made  available  pursuant  Consultation. 

to  the  authority  of  this  subsection  shall  be  subject  to  prior  consulta-  Notification. 

tion  with,  and  the  regular  notification  procedures  of,  the  Committees 

on  Appropriations. 

PROHIBITION  ON  PROMOTION  OF  TOBACCO 

Sec.  7059.  None  of  the  funds  provided  by  this  Act  shall  be 
available  to  promote  the  sale  or  export  of  tobacco  or  tobacco  prod- 
ucts, or  to  seek  the  reduction  or  removal  by  any  foreign  country 
of  restrictions  on  the  marketing  of  tobacco  or  tobacco  products, 
except  for  restrictions  which  are  not  applied  equally  to  all  tobacco 
or  tobacco  products  of  the  same  type. 

PROGRAMS  TO  PROMOTE  GENDER  EQUALITY 

Sec.  7060.  (a)  Programs  funded  under  title  III  of  this  Act 
shall  include,  where  appropriate,  efforts  to  improve  the  status  of 
women,  including  through  gender  considerations  in  the  planning, 
assessment,  implementation,  monitoring  and  evaluation  of  such 
programs. 

(b)  Funds  appropriated  under  title  III  of  this  Act  shall  be 
made  available  to  support  programs  to  expand  economic  opportuni- 
ties for  poor  women  in  developing  countries,  including  increasing 
the  number  and  capacity  of  women-owned  enterprises,  improving 
property  rights  for  women,  increasing  women's  access  to  financial 
services  and  capital,  enhancing  the  role  of  women  in  economic 
decisionmaking  at  the  local,  national  and  international  levels,  and 
improving  women's  ability  to  participate  in  the  global  economy. 

(c)  Funds  appropriated  under  title  III  of  this  Act  shall  be 
made  available  to  increase  political  opportunities  for  women, 
including  strengthening  protections  for  women's  personal  status, 
increasing  women's  participation  in  elections,  and  enhancing 
women's  positions  in  government  and  role  in  government  decision- 
making. 

(d)  Funds  appropriated  under  in  title  III  of  this  Act  for  food 
security  and  agricultural  development  shall  take  into  consideration 
the  unique  needs  of  women,  and  technical  assistance  for  women 
farmers  should  be  a  priority. 

(e)  The  Secretary  of  State,  in  consultation  with  the  heads  National  Action 
of  other  relevant  Federal  agencies,  shall  develop  a  National  Action  plan- 

Plan  in  accordance  with  United  Nations  Security  Council  Resolution 
1325  (adopted  on  October  31,  2000)  to  ensure  the  United  States 
effectively  promotes  and  supports  the  rights  and  roles  of  women 
in  conflict-affected  and  post-conflict  regions  through  clear,  measur- 
able commitments  to — 

(1)  promote  the  active  and  meaningful  participation  of 
women  in  affected  areas  in  all  aspects  of  conflict  prevention, 
management,  and  resolution; 

(2)  integrate  the  perspectives  and  interests  of  affected 
women  into  conflict-prevention  activities  and  strategies; 

(3)  promote  the  physical  safety,  economic  security,  and 
dignity  of  women  and  girls; 
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(4)  support  women's  equal  access  to  aid  distribution  mecha- 
nisms and  services;  and 

(5)  monitor,  analyze  and  evaluate  implementation  efforts 
and  their  impact. 

(f)  The  Department  of  State  and  the  United  States  Agency 
for  International  Development  shall  fully  integrate  gender  into  all 
diplomatic  and  development  efforts  through  the  inclusion  of  gender 
in  strategic  planning  and  budget  allocations,  and  the  development 
of  indicators  and  evaluation  mechanisms  to  measure  the  impact 
of  United  States  policies  and  programs  on  women  and  girls  in 
foreign  countries. 

GENDER-BASED  VIOLENCE 

Sec.  7061.  (a)  Funds  appropriated  under  the  headings  "Global 
Health  Programs",  "Development  Assistance",  "Economic  Support 
Fund",  and  "International  Narcotics  Control  and  Law  Enforcement" 
in  this  Act  shall  be  made  available  for  gender-based  violence  preven- 
tion and  response  efforts,  and  funds  appropriated  under  the 
headings  "International  Disaster  Assistance",  "Complex  Crises 
Fund",  and  "Migration  and  Refugee  Assistance"  should  be  made 
available  for  such  efforts. 

(b)  Programs  and  activities  funded  under  titles  III  and  P7 
of  this  Act  to  train  foreign  police,  judicial,  and  military  personnel, 
including  for  international  peacekeeping  operations,  shall  address, 
where  appropriate,  prevention  and  response  to  gender-based 
violence  and  trafficking  in  persons. 

SECTOR  ALLOCATIONS 

Sec.  7062.  (a)  Basic  and  Higher  Education. — 

(1)  Basic  education. — 

(A)  Of  the  funds  appropriated  by  title  III  of  this  Act, 
not  less  than  $800,000,000  shall  be  made  available  for 
assistance  for  basic  education,  of  which  not  less  than 
$288,000,000  should  be  made  available  under  the  heading 
"Development  Assistance". 

(B)  The  United  States  Agency  for  International 
Development  shall  ensure  that  programs  supported  with 
funds  appropriated  for  basic  education  in  this  Act  and 
prior  Acts  making  appropriations  for  the  Department  of 
State,  foreign  operations,  and  related  programs  are 
integrated,  when  appropriate,  with  health,  agriculture, 
governance,  and  economic  development  activities  to  address 
the  economic  and  social  needs  of  the  broader  community. 

(C)  Funds  appropriated  by  title  III  of  this  Act  for 
basic  education  may  be  made  available  for  a  contribution 
to  the  Global  Partnership  for  Education. 

(2)  Higher  education. — Of  the  funds  appropriated  by  title 
III  of  this  Act,  not  less  than  $200,000,000  shall  be  made  avail- 
able for  assistance  for  higher  education,  of  which  $25,000,000 
shall  be  to  support  such  programs  in  Africa,  including  for 
partnerships  between  higher  education  institutions  in  Africa 
and  the  United  States. 

(b)  Development  Grants  Program. — Of  the  funds  appro- 
priated in  title  III  of  this  Act,  not  less  than  $45,000,000  shall 
be  made  available  for  the  Development  Grants  Program  established 
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pursuant  to  section  674  of  the  Department  of  State,  Foreign  Oper- 
ations, and  Related  Programs  Appropriations  Act,  2008  (division 
J  of  Public  Law  110-161),  primarily  for  unsolicited  proposals,  to 
support  grants  of  not  more  than  $2,000,000  to  small  nongovern- 
mental organizations:  Provided,  That  funds  made  available  under 
this  subsection  are  in  addition  to  other  funds  available  for  such 
purposes  including  funds  designated  by  this  Act  by  subsection  (f). 
(c)  Environment  Programs. — 

(1)  In  general. — Of  the  funds  appropriated  by  this  Act, 
not  less  than  $1,250,000,000  should  be  made  available  for  pro- 
grams and  activities  to  protect  the  environment. 

(2)  Clean  energy  programs. — The  limitation  in  section  Extension. 
7081(b)  of  division  F  of  Public  Law  111-117  shall  continue 

in  effect  during  fiscal  year  2012  as  if  part  of  this  Act:  Provided, 
That  the  proviso  contained  in  such  section  shall  not  apply. 

(3)  Adaptation  programs. — Funds  appropriated  by  this 
Act  may  be  made  available  for  United  States  contributions 
to  the  Least  Developed  Countries  Fund  and  the  Special  Climate 
Change  Fund  to  support  adaptation  programs  and  activities. 

(4)  Tropical  forest  programs. — Funds  appropriated 
under  title  III  of  this  Act  for  tropical  forest  programs  shall 
be  used  to  protect  biodiversity,  and  shall  not  be  used  to  support 
or  promote  the  expansion  of  industrial  scale  logging  into  pri- 
mary tropical  forests:  Provided,  That  funds  that  are  available 
for  the  Central  African  Regional  Program  for  the  Environment 
and  other  tropical  forest  programs  in  the  Congo  Basin  for 
the  United  States  Fish  and  Wildlife  Service  (USFWS)  shall 
be  apportioned  directly  to  the  USFWS:  Provided  further,  That 
funds  made  available  for  the  Department  of  the  Interior  (DOI) 
for  programs  in  the  Guatemala  Mayan  Biosphere  Reserve  shall 
be  apportioned  directly  to  the  DOI. 

(5)  Authority. — Funds  appropriated  by  this  Act  to  carry  Notification 
out  the  provisions  of  sections  103  through  106,  and  chapter 

4  of  part  II,  of  the  Foreign  Assistance  Act  of  1961  may  be 
used,  notwithstanding  any  other  provision  of  law  except  for 
the  provisions  of  this  section  and  subject  to  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appropriations,  to  support 
environment  programs. 

(6)  Consultation. — Funds  made  available  pursuant  to  this  Notification 
subsection  are  subject  to  prior  consultation  with,  and  the  reg- 
ular notification  procedures  of,  the  Committees  on  Appropria- 
tions. 

(7)  Extraction  of  natural  resources. — 

(A)  Funds  appropriated  by  this  Act  shall  be  made 
available  to  promote  and  support  transparency  and 
accountability  of  expenditures  and  revenues  related  to  the 
extraction  of  natural  resources,  including  by  strengthening 
implementation  and  monitoring  of  the  Extractive  Industries 
Transparency  Initiative,  implementing  and  enforcing  sec- 
tion 8204  of  Public  Law  110-246  and  the  Kimberley  Process 
Certification  Scheme,  and  providing  technical  assistance 
to  promote  independent  audit  mechanisms  and  support 
civil  society  participation  in  natural  resource  management. 

(B)  (i)  The  Secretary  of  the  Treasury  shall  inform  the    Web  posting 
managements  of  the  international  financial  institutions  and 

post  on  the  Department  of  the  Treasury's  Web  site  that 
it  is  the  policy  of  the  United  States  to  vote  against  any 
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assistance  by  such  institutions  (including  but  not  limited 
to  any  loan,  credit,  grant,  or  guarantee)  for  the  extraction 
and  export  of  a  natural  resource  if  the  government  of 
the  country  has  in  place  laws  or  regulations  to  prevent 
or  limit  the  public  disclosure  of  company  payments  as 
required  by  section  1504  of  Public  Law  111-203,  and  unless 
such  government  has  in  place  functioning  systems  in  the 
sector  in  which  assistance  is  being  considered  for: 

(I)  accurately  accounting  for  and  public  disclosure 
of  payments  to  the  host  government  by  companies 
involved  in  the  extraction  and  export  of  natural 
resources; 

(II)  the  independent  auditing  of  accounts  receiving 
such  payments  and  public  disclosure  of  the  findings 
of  such  audits;  and 

(III)  public  disclosure  of  such  documents  as  Host 
Government  Agreements,  Concession  Agreements,  and 
bidding  documents,  allowing  in  any  such  dissemination 
or  disclosure  for  the  redaction  of,  or  exceptions  for, 
information  that  is  commercially  proprietary  or  that 
would  create  competitive  disadvantage. 

(ii)  The  requirements  of  subparagraph  (i)  shall  not 
apply  to  assistance  for  the  purpose  of  building  the  capacity 
of  such  government  to  meet  the  requirements  of  this  para- 
graph. 

(C)  The  Secretary  of  the  Treasury  or  the  Secretary 
of  State,  as  appropriate,  shall  instruct  the  United  States 
executive  director  of  each  international  financial  institution 
and  the  United  States  representatives  to  all  forest-related 
multilateral  financing  mechanisms  and  processes,  that  it 
is  the  policy  of  the  United  States  to  vote  against  the  expan- 
sion of  industrial  scale  logging  into  primary  tropical  forests. 
22  USC  7909  (8)  Continuation  of  prior  law. — Section  7081(g)(2)  and 

note-  (4)  of  division  F  of  Public  Law  111-117  shall  continue  in  effect 

during  fiscal  year  2012  as  if  part  of  this  Act. 

(d)  Food  Security  and  Agriculture  Development. — Of  the 
funds  appropriated  by  title  III  of  this  Act,  $1,170,000,000  should 
be  made  available  for  food  security  and  agriculture  development 
programs,  of  which  $31,500,000  shall  be  made  available  for  Collabo- 
rative Research  Support  Programs:  Provided,  That  such  funds  may 
be  made  available  notwithstanding  any  other  provision  of  law  to 
address  food  shortages,  and  may  be  made  available  for  a  United 
States  contribution  to  the  endowment  of  the  Global  Crop  Diversity 
Trust  pursuant  to  section  3202  of  Public  Law  110-246. 

(e)  Microenterprise  and  Microfinance. — Of  the  funds  appro- 
priated by  this  Act,  not  less  than  $265,000,000  should  be  made 
available  for  microenterprise  and  microfinance  development  pro- 
grams for  the  poor,  especially  women. 

(f)  Reconciliation  Programs. — (1)  Of  the  funds  appropriated 
by  title  III  of  this  Act  under  the  headings  "Economic  Support 
Fund"  and  "Development  Assistance",  $26,000,000  shall  be  made 
available  to  support  people-to-people  reconciliation  programs  which 
bring  together  individuals  of  different  ethnic,  religious  and  political 
backgrounds  from  areas  of  civil  strife  and  war,  of  which  $10,000,000 
shall  be  made  available  for  such  programs  in  the  Middle  East: 

Consultation.        Provided,  That  the  Administrator  of  the  United  States  Agency 
for  International  Development  shall  consult  with  the  Committees 
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on  Appropriations,  prior  to  the  initial  obligation  of  funds,  on  the 
uses  of  such  funds. 

(2)  Of  the  funds  appropriated  by  title  III  of  this  Act  under 
the  headings  "Economic  Support  Fund"  and  "Development  Assist- 
ance", $10,000,000  should  be  made  available  for  a  "New  Generation 
in  the  Middle  East"  initiative  to  build  understanding,  tolerance, 
and  mutual  respect  among  the  next  generation  of  Israeli  and  Pales- 
tinian leaders. 

(g)  Trafficking  in  Persons. — Of  the  funds  appropriated  by 
this  Act  under  the  headings  "Development  Assistance",  "Economic 
Support  Fund",  "International  Narcotics  Control  and  Law  Enforce- 
ment", and  "Assistance  for  Europe,  Eurasia  and  Central  Asia"  not 
less  than  $36,000,000  shall  be  made  available  for  activities  to 
combat  trafficking  in  persons  internationally. 

(h)  Water. — Of  the  funds  appropriated  by  this  Act,  not  less 
than  $315,000,000  shall  be  made  available  for  water  and  sanitation 
supply  projects  pursuant  to  the  Senator  Paul  Simon  Water  for 
the  Poor  Act  of  2005  (Public  Law  109-121). 

(i)  Women's  Leadership  Capacity. — Of  the  funds  appropriated 
by  title  III  of  this  Act,  not  less  than  $20,000,000  shall  be  made 
available  for  programs  to  improve  women's  leadership  capacity  in 
recipient  countries. 

(j)  Notification  Requirements. — Authorized  deviations  from 
funding  levels  contained  in  this  section  shall  be  subject  to  the 
regular  notification  procedures  of  the  Committees  on  Appropria- 
tions. 


CENTRAL  ASIA 


Sec.  7063.  The  terms  and  conditions  of  sections  7075(a)  through 
(d)  and  7076(a)  through  (e)  of  the  Department  of  State,  Foreign 
Operations,  and  Related  Programs  Appropriations  Act,  2009  (divi- 
sion H  of  Public  Law  111-8)  shall  apply  to  funds  appropriated 
by  this  Act,  except  that  the  Secretary  of  State  may  waive  the 
application  of  section  7076(a)  for  a  period  of  not  more  than  6 
months  and  every  6  months  thereafter  until  September  30,  2013, 
if  the  Secretary  certifies  to  the  Committees  on  Appropriations  that 
the  waiver  is  in  the  national  security  interest  and  necessary  to 
obtain  access  to  and  from  Afghanistan  for  the  United  States,  and 
the  waiver  includes  an  assessment  of  progress,  if  any,  by  the 
Government  of  Uzbekistan  in  meeting  the  requirements  in  section 
7076(a):  Provided,  That  the  Secretary  of  State,  in  consultation  with 
the  Secretary  of  Defense,  shall  submit  a  report  to  the  Committees 
on  Appropriations  not  later  than  180  days  after  enactment  of  this 
Act  and  12  months  thereafter,  on  all  United  States  Government 
assistance  provided  to  the  Government  of  Uzbekistan  and  expendi- 
tures made  in  support  of  the  Northern  Distribution  Network  in 
Uzbekistan,  including  any  credible  information  that  such  assistance 
or  expenditures  are  being  diverted  for  corrupt  purposes:  Provided 
further,  That  information  provided  in  the  report  required  by  the 
previous  proviso  may  be  provided  in  a  classified  annex  and  such 
annex  shall  indicate  the  basis  for  such  classification:  Provided  fur- 
ther, That  for  the  purposes  of  the  application  of  section  7075(c) 
to  this  Act,  the  report  shall  be  submitted  not  later  than  October 
1,  2012,  and  for  the  purposes  of  the  application  of  section  7076(e) 
to  this  Act,  the  term  "assistance"  shall  not  include  expanded  inter- 
national military  education  and  training. 


Applicability. 
Waiver  authority. 
Time  periods. 
Termination 
date. 

Certification. 
Afghanistan. 
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REQUESTS  FOR  DOCUMENTS 

Sec.  7064.  None  of  the  funds  appropriated  or  made  available 
pursuant  to  titles  III  through  VI  of  this  Act  shall  be  available 
to  a  nongovernmental  organization,  including  any  contractor,  which 
fails  to  provide  upon  timely  request  any  document,  file,  or  record 
necessary  to  the  auditing  requirements  of  the  United  States  Agency 
for  International  Development. 

OVERSEAS  PRIVATE  INVESTMENT  CORPORATION 

(INCLUDING  TRANSFER  OF  FUNDS) 

Sec.  7065.  (a)  Whenever  the  President  determines  that  it  is 
in  furtherance  of  the  purposes  of  the  Foreign  Assistance  Act  of 
1961,  up  to  a  total  of  $20,000,000  of  the  funds  appropriated  under 
title  III  of  this  Act  may  be  transferred  to,  and  merged  with,  funds 
appropriated  by  this  Act  for  the  Overseas  Private  Investment  Cor- 
poration Program  Account,  to  be  subject  to  the  terms  and  conditions 
of  that  account:  Provided,  That  such  funds  shall  not  be  available 
for  administrative  expenses  of  the  Overseas  Private  Investment 
Corporation:  Provided  further,  That  designated  funding  levels  in 
this  Act  shall  not  be  transferred  pursuant  to  this  section:  Provided 
further,  That  the  exercise  of  such  authority  shall  be  subject  to 
the  regular  notification  procedures  of  the  Committees  on  Appropria- 
tions. 

(b)  Notwithstanding  section  235(a)(2)  of  the  Foreign  Assistance 
Act  of  1961,  the  authority  of  subsections  (a)  through  (c)  of  section 
234  of  such  Act  shall  remain  in  effect  until  September  30,  2012. 

INTERNATIONAL  PRISON  CONDITIONS 

Sec.  7066.  (a)  Not  later  than  180  days  after  enactment  of 
this  Act,  the  Secretary  of  State  shall  submit  to  the  Committees 
on  Appropriations  a  report,  which  shall  also  be  made  publicly 
available  including  on  the  Department  of  State's  Web  site, 
describing — 

(1)  conditions  in  prisons  and  other  detention  facilities  in 
at  least  25  countries  whose  governments  receive  United  States 
assistance  and  which  the  Secretary  determines  raise  serious 
human  rights  or  humanitarian  concerns;  and 

(2)  the  extent  to  which  such  governments  are  taking  steps 
to  eliminate  such  conditions. 

(b)  For  purposes  of  each  determination  made  pursuant  to  sub- 
section (a),  the  Secretary  shall  consider  the  criteria  listed  in  section 
7085(b)  (1)  through  (10)  of  division  F  of  Public  Law  111-117. 

(c)  Funds  appropriated  by  this  Act  to  carry  out  the  provisions 
of  chapters  1  and  11  of  part  I  and  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961,  and  the  Support  for  East  European 
Democracy  (SEED)  Act  of  1989,  shall  be  made  available,  notwith- 
standing section  660  of  the  Foreign  Assistance  Act  of  1961,  for 
assistance  to  eliminate  inhumane  conditions  in  foreign  prisons  and 
other  detention  facilities. 

PROHIBITION  ON  USE  OF  TORTURE 


President. 
Determination. 


Notification. 
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22  USC  2194 
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Sec.  7067.  (a)  None  of  the  funds  made  available  in  this  Act 
may  be  used  to  support  or  justify  the  use  of  torture,  cruel  or 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  1253 


inhumane  treatment  by  any  official  or  contract  employee  of  the 
United  States  Government. 

(b)  Funds  appropriated  by  this  Act  to  carry  out  the  provisions 
of  chapters  1,  10,  11,  and  12  of  part  I  and  chapter  4  of  part 
II  of  the  Foreign  Assistance  Act  of  1961,  and  the  Support  for 
East  European  Democracy  (SEED)  Act  of  1989,  shall  be  made 
available,  notwithstanding  section  660  of  the  Foreign  Assistance 
Act  of  1961,  for  assistance  to  eliminate  torture  by  foreign  police, 
military  or  other  security  forces  in  countries  receiving  assistance 
from  funds  appropriated  by  this  Act  that  are  identified  in  the 
Department  of  State's  most  recent  Country  Reports  on  Human 
Rights  Practices. 


EXTRADITION 


Sec.  7068.  (a)  None  of  the  funds  appropriated  in  this  Act 
may  be  used  to  provide  assistance  (other  than  funds  provided  under 
the  headings  "International  Narcotics  Control  and  Law  Enforce- 
ment", "Migration  and  Refugee  Assistance",  "Emergency  Migration 
and  Refugee  Assistance",  and  "Nonproliferation,  Anti-terrorism, 
Demining  and  Related  Assistance")  for  the  central  government  of 
a  country  which  has  notified  the  Department  of  State  of  its  refusal 
to  extradite  to  the  United  States  any  individual  indicted  for  a 
criminal  offense  for  which  the  maximum  penalty  is  life  imprison- 
ment without  the  possibility  of  parole  or  for  killing  a  law  enforce- 
ment officer,  as  specified  in  a  United  States  extradition  request. 

(b)  Subsection  (a)  shall  only  apply  to  the  central  government  Applicability, 
of  a  country  with  which  the  United  States  maintains  diplomatic 
relations  and  with  which  the  United  States  has  an  extradition 

treaty  and  the  government  of  that  country  is  in  violation  of  the 
terms  and  conditions  of  the  treaty. 

(c)  The  Secretary  of  State  may  waive  the  restriction  in  sub-    Waiver  authority, 
section  (a)  on  a  case-by-case  basis  if  the  Secretary  certifies  to  Certification, 
the  Committees  on  Appropriations  that  such  waiver  is  important 

to  the  national  interests  of  the  United  States. 


COMMERCIAL  LEASING  OF  DEFENSE  ARTICLES 


Sec.  7069.  Notwithstanding  any  other  provision  of  law,  and  Notification, 
subject  to  the  regular  notification  procedures  of  the  Committees  President, 
on  Appropriations,  the  authority  of  section  23(a)  of  the  Arms  Export  Determmatl( 
Control  Act  may  be  used  to  provide  financing  to  Israel,  Egypt 
and  NATO  and  major  non-NATO  allies  for  the  procurement  by 
leasing  (including  leasing  with  an  option  to  purchase)  of  defense 
articles  from  United  States  commercial  suppliers,  not  including 
Major  Defense  Equipment  (other  than  helicopters  and  other  types 
of  aircraft  having  possible  civilian  application),  if  the  President 
determines  that  there  are  compelling  foreign  policy  or  national 
security  reasons  for  those  defense  articles  being  provided  by 
commercial  lease  rather  than  by  government-to-government  sale 
under  such  Act. 


INDEPENDENT  STATES  OF  THE  FORMER  SOVIET  UNION 


Sec.  7070.  (a)  None  of  the  funds  appropriated  under  the  President, 
heading  "Assistance  for  Europe,  Eurasia  and  Central  Asia"  shall  Determinations, 
be  made  available  for  assistance  for  a  government  of  an  Independent 
State  of  the  former  Soviet  Union  if  that  government  directs  any 
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action  in  violation  of  the  territorial  integrity  or  national  sovereignty 
of  any  other  Independent  State  of  the  former  Soviet  Union,  such 
as  those  violations  included  in  the  Helsinki  Final  Act:  Provided, 
That  such  funds  may  be  made  available  without  regard  to  the 
restriction  in  this  subsection  if  the  President  determines  that  to 
do  so  is  in  the  national  security  interest  of  the  United  States. 

(b)  (1)  Of  the  funds  appropriated  under  the  heading  "Assistance 
for  Europe,  Eurasia  and  Central  Asia"  that  are  allocated  for  assist- 
ance for  the  Government  of  the  Russian  Federation,  60  percent 
shall  be  withheld  from  obligation  until  the  President  determines 
and  certifies  in  writing  to  the  Committees  on  Appropriations  that 
the  Government  of  the  Russian  Federation — 

(A)  has  terminated  implementation  of  arrangements  to  pro- 
vide Iran  with  technical  expertise,  training,  technology,  or 
equipment  necessary  to  develop  a  nuclear  reactor,  related 
nuclear  research  facilities  or  programs,  or  ballistic  missile  capa- 
bility; and 

(B)  is  providing  full  access  to  international  non-government 
organizations  providing  humanitarian  relief  to  refugees  and 
internally  displaced  persons  in  Chechnya. 

(2)  Paragraph  (1)  shall  not  apply  to — 

(A)  assistance  to  combat  infectious  diseases,  child  survival 
activities,  or  assistance  for  victims  of  trafficking  in  persons; 
and 

(B)  activities  authorized  under  title  V  (Nonproliferation 
and  Disarmament  Programs  and  Activities)  of  the  FREEDOM 
Support  Act. 

(c)  Section  907  of  the  FREEDOM  Support  Act  shall  not  apply 

to— 

(1)  activities  to  support  democracy  or  assistance  under 
title  V  of  the  FREEDOM  Support  Act  and  section  1424  of 
Public  Law  104-201  or  non-proliferation  assistance; 

(2)  any  assistance  provided  by  the  Trade  and  Development 
Agency  under  section  661  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2421); 

(3)  any  activity  carried  out  by  a  member  of  the  United 
States  and  Foreign  Commercial  Service  while  acting  within 
his  or  her  official  capacity; 

(4)  any  insurance,  reinsurance,  guarantee  or  other  assist- 
ance provided  by  the  Overseas  Private  Investment  Corporation 
under  title  IV  of  chapter  2  of  part  I  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2191  et  seq.); 

(5)  any  financing  provided  under  the  Export-Import  Bank 
Act  of  1945; or 

(6)  humanitarian  assistance. 

INTERNATIONAL  MONETARY  FUND 

Applicability.  Sec.  7071.  (a)  The  terms  and  conditions  of  sections  7086(b) 

(1)  and  (2)  and  7090(a)  of  division  F  of  Public  Law  111-117  shall 
apply  to  this  Act. 

(b)  The  Secretary  of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  of  the  International  Monetary  Fund  (IMF) 
to  seek  to  ensure  that  any  loan  will  be  repaid  to  the  IMF  before 
other  private  creditors. 
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(c)  The  Secretary  of  the  Treasury  shall  seek  to  ensure  that 
the  IMF  is  implementing  best  practices  for  the  protection  of  whistle- 
blowers  from  retaliation,  including  best  practices  for  legal  burdens 
of  proof,  access  to  independent  adjudicative  bodies,  results  that 
eliminate  the  effects  of  retaliation,  and  statutes  of  limitation  for 
reporting  retaliation. 

REPRESSION  IN  THE  RUSSIAN  FEDERATION 

Sec.  7072.  (a)  None  of  the  funds  appropriated  under  the    Time  period, 
heading  "Assistance  for  Europe,  Eurasia  and  Central  Asia"  in  this  Certification. 
Act  may  be  made  available  for  the  Government  of  the  Russian 
Federation,  after  180  days  from  the  date  of  the  enactment  of  this 
Act,  unless  the  Secretary  of  State  certifies  to  the  Committees  on 
Appropriations  that  the  Government  of  the  Russian  Federation: 

(1)  has  implemented  no  statute,  Executive  order,  regulation 
or  similar  government  action  that  would  discriminate,  or  which 
has  as  its  principal  effect  discrimination,  against  religious 
groups  or  religious  communities  in  the  Russian  Federation 
in  violation  of  accepted  international  agreements  on  human 
rights  and  religious  freedoms  to  which  the  Russian  Federation 
is  a  party; 

(2)  is  honoring  its  international  obligations  regarding 
freedom  of  expression,  assembly,  and  press,  as  well  as  due 
process; 

(3)  is  investigating  and  prosecuting  law  enforcement  per- 
sonnel credibly  alleged  to  have  committed  human  rights  abuses 
against  political  leaders,  activists  and  journalists;  and 

(4)  is  immediately  releasing  political  leaders,  activists  and 
journalists  who  remain  in  detention. 

(b)  The  Secretary  of  State  may  waive  the  requirements  of  Waiver  authority, 
subsection  (a)  if  the  Secretary  determines  that  to  do  so  is  important  Determination, 
to  the  national  interests  of  the  United  States. 

PROHIBITION  ON  FIRST-CLASS  TRAVEL 

Sec.  7073.  None  of  the  funds  made  available  in  this  Act  may 
be  used  for  first-class  travel  by  employees  of  agencies  funded  by 
this  Act  in  contravention  of  sections  301-10.122  through  301-10.124 
of  title  41,  Code  of  Federal  Regulations. 

DISABILITY  PROGRAMS 

Sec.  7074.  Funds  appropriated  by  this  Act  under  the  heading 
"Economic  Support  Fund"  shall  be  made  available  for  programs 
and  activities  administered  by  the  United  States  Agency  for  Inter- 
national Development  to  address  the  needs  and  protect  and  promote 
the  rights  of  people  with  disabilities  in  developing  countries, 
including  initiatives  that  focus  on  independent  living,  economic 
self-sufficiency,  advocacy,  education,  employment,  transportation, 
sports,  and  integration  of  individuals  with  disabilities,  including 
for  the  cost  of  translation,  and  shall  also  be  made  available  to 
support  disability  advocacy  organizations  to  provide  training  and 
technical  assistance  for  disabled  persons  organizations  in  such  coun- 
tries: Provided,  That  of  the  funds  made  available  by  this  section, 
up  to  7  percent  may  be  for  management,  oversight,  and  technical 
support. 
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ENTERPRISE  FUNDS 

Sec.  7075.  (a)  Prior  to  the  distribution  of  any  assets  resulting 
from  any  liquidation,  dissolution,  or  winding  up  of  an  Enterprise 
Fund,  in  whole  or  in  part,  the  President  shall  submit  to  the  Commit- 
tees on  Appropriations,  in  accordance  with  the  regular  notification 
procedures  of  the  Committees  on  Appropriations,  a  plan  for  the 
distribution  of  the  assets  of  the  Enterprise  Fund. 

(b)  Funds  made  available  under  titles  III  through  VI  of  this 
Act  for  Enterprise  Funds  shall  be  expended  at  the  minimum  rate 
necessary  to  make  timely  payment  for  projects  and  activities  and 
no  such  funds  may  be  available  except  through  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appropriations. 

CONSULAR  AFFAIRS 

Sec.  7076.  (a)  The  Secretary  of  State  shall  implement  the 
necessary  steps,  including  hiring  a  sufficient  number  of  consular 
officers  to  include  limited  non-career  appointment  officers,  in  the 
People's  Republic  of  China,  Brazil,  and  India  to  reduce  the  wait 
time  to  interview  visa  applicants  who  have  submitted  applications. 

(b)  The  Secretary  of  State  shall  conduct  a  risk  and  benefit 
analysis  regarding  the  extension  of  the  expiration  period  for  B- 
1  or  B-2  visas  for  visa  applicants  before  requiring  a  consular 
officer  interview  and,  unless  such  analysis  finds  that  risks  outweigh 
benefits,  develop  a  plan  to  extend  such  expiration  period  in  a 
manner  consistent  with  maintaining  security  controls. 

(c)  The  Secretary  of  State  may  develop  and  conduct  a  pilot 
program  for  the  processing  of  B-l  and  B-2  visas  using  secure 
remote  videoconferencing  technology  as  a  method  for  conducting 
visa  interviews  of  applicants:  Provided,  That  any  such  pilot  should 
be  developed  in  consultation  with  other  Federal  agencies  that  use 
such  secure  communications  to  help  ensure  security  of  the 
videoconferencing  transmission  and  encryption:  Provided  further, 
That  no  pilot  program  should  be  conducted  if  the  Secretary  deter- 
mines and  reports  to  the  Committees  on  Appropriations  that  such 
program  poses  an  undue  security  risk  and  that  it  cannot  be  con- 
ducted in  a  manner  consistent  with  maintaining  security  controls. 

procurement  reform 

Sec.  7077.  (a)  Local  Competition. — Notwithstanding  any 
other  provision  of  law,  the  Administrator  of  the  United  States 
Agency  for  International  Development  (USAID)  may,  with  funds 
made  available  in  this  Act  and  prior  Acts  making  appropriations 
for  the  Department  of  State,  foreign  operations,  and  related  pro- 
grams, award  contracts  and  other  acquisition  instruments  in  which 
competition  is  limited  to  local  entities  if  doing  so  would  result 
in  cost  savings,  develop  local  capacity,  or  enable  the  USAID 
Administrator  to  initiate  a  program  or  activity  in  appreciably  less 
time  than  if  competition  were  not  so  limited:  Provided,  That  the 
authority  provided  in  this  section  may  not  be  used  to  make  awards 
in  excess  of  $5,000,000  and  shall  not  exceed  more  than  10  percent 
of  the  funds  made  available  to  USAID  under  this  Act  for  assistance 
programs:  Provided  further,  That  such  authority  shall  be  available 
Consultation.  to  support  a  pilot  program  with  such  funds:  Provided  further,  That 
the  USAID  Administrator  shall  consult  with  the  Committees  on 
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Appropriations   and  relevant   congressional   committees   on  the 
results  of  such  pilot  program. 

(b)  For  the  purposes  of  this  section,  local  entity  means  an 
individual,  a  corporation,  a  nonprofit  organization,  or  another  body 
of  persons  that — 

(1)  is  legally  organized  under  the  laws  of; 

(2)  has  as  its  principal  place  of  business  or  operations 
in;  and 

(3)  either  is — 

(A)  majority  owned  by  individuals  who  are  citizens 
or  lawful  permanent  residents  of;  or 

(B)  managed  by  a  governing  body  the  majority  of  whom 
are  citizens  or  lawful  permanent  residents  of; 

a  country  receiving  assistance  from  funds  appropriated  under 
title  III  of  this  Act. 

(c)  For  purposes  of  this  section,  "majority  owned"  and  "managed 
by"  include,  without  limitation,  beneficiary  interests  and  the  power, 
either  directly  or  indirectly,  whether  exercised  or  exercisable,  to 
control  the  election,  appointment,  or  tenure  of  the  organization's 
managers  or  a  majority  of  the  organization's  governing  body  by 
any  means. 

OPERATING  AND  SPEND  PLANS 

Sec.  7078.  (a)  Operating  Plans. — Not  later  than  30  days  after  Deadline, 
the  date  of  enactment  of  this  Act,  each  department,  agency  or 
organization  funded  in  titles  I  and  II,  and  the  Department  of 
the  Treasury  and  Independent  Agencies  funded  in  title  III  of  this 
Act  shall  submit  to  the  Committees  on  Appropriations  an  operating 
plan  for  funds  appropriated  to  such  department,  agency,  or 
organization  in  such  titles  of  this  Act,  or  funds  otherwise  available 
for  obligation  in  fiscal  year  2012,  that  provides  details  of  the  use 
of  such  funds  at  the  program,  project,  and  activity  level. 

(b)  Spend  Plans. — Prior  to  the  initial  obligation  of  funds,  the 
Secretary  of  State,  in  consultation  with  the  Administrator  of  the 
United  States  Agency  for  International  Development,  shall  submit 
to  the  Committees  on  Appropriations  a  detailed  spend  plan  for 
the  following — 

(1)  funds  appropriated  under  the  heading  "Democracy 
Fund"; 

(2)  funds  made  available  in  titles  III  and  IV  of  this  Act 
for  assistance  for  Iraq,  Haiti,  Colombia,  and  Mexico,  for  the 
Caribbean  Basin  Security  Initiative,  and  for  the  Central  Amer- 
ican Regional  Security  Initiative; 

(3)  funds  made  available  for  assistance  for  countries  or 
programs  and  activities  referenced  in — 

(A)  section  7040; 

(B)  section  7041(a),  (e),  (f),  and  (i); 

(C)  section  7043(b); 

(D)  section  7046(a)  and  (c);  and 

(4)  funds  appropriated  in  title  III  for  food  security  and 
agriculture  development  programs  and  for  environment  pro- 
grams. 

(c)  Notifications. — The  spend  plans  referenced  in  subsection 
(b)  shall  not  be  considered  as  meeting  the  notification  requirements 
under  section  7015  of  this  Act  or  under  section  634A  of  the  Foreign 
Assistance  Act  of  1961. 
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RESCISSIONS 

Sec.  7079.  (a)  Of  the  funds  appropriated  in  prior  Acts  making 
appropriations  for  the  Department  of  State,  foreign  operations,  and 
related  programs  under  the  heading  "Diplomatic  and  Consular  Pro- 
grams", $13,700,000  are  rescinded,  of  which  $8,000,000  shall  be 
from  funds  for  Worldwide  Security  Protection:  Provided,  That  no 
amounts  may  be  rescinded  from  amounts  that  were  designated 
by  Congress  as  an  emergency  requirement  pursuant  to  a  concurrent 
resolution  on  the  budget  or  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

(b)  Of  the  unexpended  balances  available  under  the  heading 
"Export  and  Investment  Assistance,  Export-Import  Bank  of  the 
United  States,  Subsidy  Appropriation"  from  prior  Acts  making 
appropriations  for  the  Department  of  State,  foreign  operations,  and 
related  programs,  $400,000,000  are  rescinded. 

(c)  Of  the  unexpended  balances  available  to  the  President  for 
bilateral  economic  assistance  under  the  heading  "Economic  Support 
Fund"  from  prior  Acts  making  appropriations  for  the  Department 
of  State,  foreign  operations,  and  related  programs,  $100,000,000 
are  rescinded:  Provided,  That  no  amounts  may  be  rescinded  from 
amounts  that  were  designated  by  Congress  as  an  emergency 
requirement  pursuant  to  a  concurrent  resolution  on  the  budget 
or  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of 
1985. 

Consultation.  (d)  The  Secretary  of  State,  as  appropriate,  shall  consult  with 

Deadline.  the  Committees  on  Appropriations  at  least  15  days  prior  to  imple- 

menting the  rescissions  made  in  this  section. 

SPECIAL  DEFENSE  ACQUISITION  FUND 

(INCLUDING  LIMITATION  ON  OBLIGATIONS) 

Sec.  7080.  (a)  Transfer. — Of  the  funds  made  available  pursu- 
ant to  the  last  proviso  in  the  second  paragraph  under  the  heading 
"Foreign  Military  Financing  Program"  in  this  Act,  up  to 
$100,000,000  of  such  funds  may  be  transferred  to  the  Special 
Defense  Acquisition  Fund  pursuant  to  section  51  of  the  Arms  Export 
Control  Act. 

(b)  Limitation  on  Obligations. — Not  to  exceed  $100,000,000 
may  be  obligated  pursuant  to  section  51(c)(2)  of  the  Arms  Export 
Control  Act  for  the  purposes  of  the  Special  Defense  Acquisition 
Fund  (Fund),  to  remain  available  for  obligation  until  September 
Concurrence.  30,  2015:  Provided,  That  the  provision  of  defense  articles  and 
defense  services  to  foreign  countries  or  international  organizations 
from  the  Fund  shall  be  subject  to  the  concurrence  of  the  Secretary 
of  State. 

AUTHORITY  FOR  CAPITAL  INCREASES 

Sec.  7081.  (a)  International  Bank  for  Reconstruction  and 
Development. — The  Bretton  Woods  Agreements  Act,  as  amended 
(22  U.S.C.  286  et  seq.),  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 
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"SEC.  69.  ACCEPTANCE  OF  AN  AMENDMENT  TO  THE  ARTICLES  OF    22  USC  286uu. 
AGREEMENT  OF  THE  BANK  TO  INCREASE  BASIC  VOTES. 

"The  United  States  Governor  of  the  Bank  may  accept  on  behalf 
of  the  United  States  the  amendment  to  the  Articles  of  Agreement 
of  the  Bank  as  proposed  in  resolution  No.  596,  entitled  'Enhancing 
Voice  and  Participation  of  Developing  and  Transition  Countries,' 
of  the  Board  of  Governors  of  the  Bank  that  was  approved  by 
such  Board  on  January  30,  2009. 

"SEC.  70.  CAPITAL  STOCK  INCREASES.  22  USC  286w. 

"(a)  Increases  Authorized. — The  United  States  Governor  of 
the  Bank  is  authorized — 

"(1)(A)  to  vote  in  favor  of  a  resolution  to  increase  the 
capital  stock  of  the  Bank  on  a  selective  basis  by  230,374  shares; 
and 

"(B)  to  subscribe  on  behalf  of  the  United  States  to  38,459 
additional  shares  of  the  capital  stock  of  the  Bank,  as  part 
of  the  selective  increase  in  the  capital  stock  of  the  Bank,  except 
that  any  subscription  to  such  additional  shares  shall  be  effective 
only  to  such  extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts; 

"(2)(A)  to  vote  in  favor  of  a  resolution  to  increase  the 
capital  stock  of  the  Bank  on  a  general  basis  by  484,102  shares; 
and 

"(B)  to  subscribe  on  behalf  of  the  United  States  to  81,074 
additional  shares  of  the  capital  stock  of  the  Bank,  as  part 
of  the  general  increase  in  the  capital  stock  of  the  Bank,  except 
that  any  subscription  to  such  additional  shares  shall  be  effective 
only  to  such  extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

"(b)  Limitations  on  Authorization  of  Appropriations. — 

"(1)  In  order  to  pay  for  the  increase  in  the  United  States 
subscription  to  the  Bank  under  subsection  (a)(2)(B),  there  are 
authorized  to  be  appropriated,  without  fiscal  year  limitation, 
$9,780,361,991  for  payment  by  the  Secretary  of  the  Treasury. 

"(2)  Of  the  amount  authorized  to  be  appropriated  under 
paragraph  (2)(A) — 

"(A)  $586,821,720  shall  be  for  paid  in  shares  of  the 
Bank;  and 

"(B)  $9,193,540,271  shall  be  for  callable  shares  of  the 
Bank.". 

(b)  International  Finance  Corporation. — The  International 
Finance  Corporation  Act,  Public  Law  84-350,  as  amended  (22  U.S.C. 
282  et  seq.),  is  further  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC.  17.  SELECTD7E  CAPITAL  INCREASE  AND  AMENDMENT  OF  THE    22  USC  282o. 
ARTICLES  OF  AGREEMENT. 

"(a)  Vote  Authorized. — The  United  States  Governor  of  the 
Corporation  is  authorized  to  vote  in  favor  of  a  resolution  to  increase 
the  capital  stock  of  the  Corporation  by  $130,000,000. 

"(b)  Amendment  of  the  Articles  of  Agreement. — The  United 
States  Governor  of  the  Corporation  is  authorized  to  agree  to  and 
accept  an  amendment  to  Article  IV,  Section  3(a)  of  the  Articles 
of  Agreement  of  the  Corporation  that  achieves  an  increase  in  basic 
votes  to  5.55  percent  of  total  votes.". 
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(c)  Inter-American  Development  Bank. — The  Inter-American 
Development  Bank  Act,  Public  Law  86-147,  as  amended  (22  U.S.C. 
283  et  seq.),  is  further  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

22  USC  283z-13.     "SEC.  41.  NINTH  CAPITAL  INCREASE. 

"(a)  Vote  Authorized. — The  United  States  Governor  of  the 
Bank  is  authorized  to  vote  in  favor  of  a  resolution  to  increase 
the  capital  stock  of  the  Bank  by  $70,000,000,000  as  described  in 
Resolution  AG-7/10,  'Report  on  the  Ninth  General  Capital  Increase 
in  the  resources  of  the  Inter-American  Development  Bank  as 
approved  by  Governors  on  July  21,  2010. 

"(b)  Subscription  Authorized. — 

"(1)  The  United  States  Governor  of  the  Bank  may  subscribe 

on  behalf  of  the  United  States  to  1,741,135  additional  shares 

of  the  capital  stock  of  the  Bank. 

"(2)  Any  subscription  by  the  United  States  to  the  capital 

stock  of  the  Bank  shall  be  effective  only  to  such  extent  and 

in  such  amounts  as  are  provided  in  advance  in  appropriations 

Acts. 

"(c)  Limitations  on  Authorization  of  Appropriations. — 

"(1)  In  order  to  pay  for  the  increase  in  the  United  States 
subscription  to  the  Bank  under  subsection  (b),  there  are  author- 
ized to  be  appropriated,  without  fiscal  year  limitation, 
$21,004,064,337  for  payment  by  the  Secretary  of  the  Treasury. 

"(2)  Of  the  amount  authorized  to  be  appropriated  under 
paragraph  (1) — 

"(A)  $510,090,175  shall  be  for  paid  in  shares  of  the 
Bank;  and 

"(B)  $20,493,974,162  shall  be  for  callable  shares  of 
the  Bank.". 

(d)  African  Development  Bank. — The  African  Development 
Bank  Act,  Public  Law  97-35,  as  amended  (22  U.S.C.  290i  et  seq.), 
is  further  amended  by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  1344.  SIXTH  CAPITAL  INCREASE. 

"(a)  Subscription  Authorized. — 

"(1)  The  United  States  Governor  of  the  Bank  may  subscribe 
on  behalf  of  the  United  States  to  289,391  additional  shares 
of  the  capital  stock  of  the  Bank. 

"(2)  Any  subscription  by  the  United  States  to  the  capital 
stock  of  the  Bank  shall  be  effective  only  to  such  extent  and 
in  such  amounts  as  are  provided  in  advance  in  appropriations 
Acts. 

"(b)  Limitations  on  Authorization  of  Appropriations. — 

"(1)  In  order  to  pay  for  the  increase  in  the  United  States 
subscription  to  the  Bank  under  subsection  (a),  there  are  author- 
ized to  be  appropriated,  without  fiscal  year  limitation, 
$4,322,228,221  for  payment  by  the  Secretary  of  the  Treasury. 

"(2)  Of  the  amount  authorized  to  be  appropriated  under 
paragraph  (1) — 

"(A)  $259,341,759  shall  be  for  paid  in  shares  of  the 
Bank;  and 

"(B)  $4,062,886,462  shall  be  for  callable  shares  of  the 
Bank.". 

(e)  European  Bank  for  Reconstruction  and  Develop- 
ment.— The  European  Bank  for  Reconstruction  and  Development 


22  USC  290i-ll. 


22  USC  290Z-9. 
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Act,  Section  562(c)  of  Public  Law  101-513,  as  amended  (22  U.S.C. 

2901  et  seq.),  is  further  amended  by  adding  at  the  end  thereof 

the  following  new  paragraph: 

"(12)  Capital  increase. — 

"(A)  Subscription  authorized. — 

"(i)  The  United  States  Governor  of  the  Bank  may 
subscribe  on  behalf  of  the  United  States  up  to  90,044 
additional  callable  shares  of  the  capital  stock  of  the 
Bank  in  accordance  with  Resolution  No.  128  as  adopted 
by  the  Board  of  Governors  of  the  Bank  on  May  14, 
2010. 

"(ii)  Any  subscription  by  the  United  States  to  addi- 
tional capital  stock  of  the  Bank  shall  be  effective  only 
to  such  extent  and  in  such  amounts  as  are  provided 
in  advance  in  appropriations  Acts. 
"(B)  Limitations  on  authorization  of  appropria- 
tions.— In  order  to  pay  for  the  increase  in  the  United 
States  subscription  to  the  Bank  under  subsection  (A),  there 
are  authorized  to  be  appropriated,  without  fiscal  year 
limitation,  up  to  $1,252,331,952  for  payment  by  the  Sec- 
retary of  the  Treasury.". 

reforms  related  to  general  capital  increases 

Sec.  7082.  (a)  Reforms. — Funds  appropriated  by  this  Act  may  Reports, 
not  be  disbursed  for  a  United  States  contribution  to  the  general 
capital  increases  of  the  International  Bank  for  Reconstruction  and 
Development  (World  Bank),  the  African  Development  Bank  (AfDB), 
or  the  Inter-American  Development  Bank  (IDB)  until  the  Secretary 
of  the  Treasury  reports  to  the  Committees  on  Appropriations  that 
such  institution,  as  appropriate,  is  making  substantial  progress 
toward  the  following — 

(1)  implementing  specific  reform  commitments  agreed  to 
by  the  World  Bank  and  the  AfDB  as  described  in  the  Pittsburgh 
Leaders'  Statement  issued  at  the  Pittsburgh  G20  Summit  in 
September  2009  concerning  sound  finances,  effective  manage- 
ment and  governance,  transparency  and  accountability,  focus 
on  core  mission,  and  results; 

(2)  implementing  specific  reform  commitments  agreed  to 
by  the  IDB  in  Resolution  AG- 7/10  "Report  on  the  Ninth  General 
Capital  Increase  in  the  resources  of  the  Inter-American 
Development  Bank"  as  approved  by  the  Governors  on  July 
12,  2010,  including  transfers  of  at  least  $200,000,000  annually 
to  a  grant  facility  for  Haiti; 

(3)  implementing  procurement  guidelines  that  maximize 
international  competitive  bidding  in  accordance  with  sound 
procurement  practices,  including  transparency,  competition, 
and  cost-effective  results  for  borrowers; 

(4)  implementing  best  practices  for  the  protection  of 
whistleblowers  from  retaliation,  including  best  practices  for 
legal  burdens  of  proof,  access  to  independent  adjudicative 
bodies,  results  that  eliminate  the  effects  of  retaliation,  and 
statutes  of  limitation  for  reporting  retaliation; 

(5)  requiring  that  each  candidate  for  budget  support  or 
development  policy  loans  provide  an  assessment  of  reforms 
needed  to  budgetary  and  procurement  processes  to  encourage 
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transparency,  including  budget  publication  and  public  scrutiny, 

prior  to  loan  approval; 
Public  (6)   making   publicly   available   external   and  internal 

information.  performance  and  financial  audits  of  such  institution's  projects 

on  the  institution's  Web  site; 

(7)  adopting  policies  concerning  the  World  Bank's  proposed 
Program  for  Results  (P4R)  to:  limit  P4R  to  no  more  than 
5  percent  of  annual  World  Bank  lending  as  a  pilot  for  a  period 
of  not  less  than  two  years;  require  that  projects  with  potentially 
significant  adverse  social  or  environmental  impacts  and  projects 
that  affect  indigenous  peoples  are  either  excluded  from  P4R 
or  subject  to  the  World  Bank's  own  policies;  require  that  at 
the  close  of  the  pilot  there  will  be  a  thorough,  independent 
evaluation,  with  input  from  civil  society  and  the  private  sector, 
to  provide  guidance  concerning  next  steps  for  the  pilot;  and 
fully  staff  the  World  Bank  Group's  Integrity  Vice  Presidency, 
with  agreement  from  Borrowers  on  the  World  Bank's  jurisdic- 
tion and  authority  to  investigate  allegations  of  fraud  and 
corruption  in  any  of  the  World  Bank's  lending  programs 
including  P4R;  and 

(8)  concerning  the  World  Bank,  strengthening  the  public 
availability  of  information  regarding  International  Finance  Cor- 
poration (IFC)  subprojects  when  the  IFC  is  funding  a  financial 
intermediary,  including — 

(A)  requiring  that  higher-risk  subprojects  comply  with 
the  relevant  Performance  Standard  requirements;  and 

(B)  agreeing  to  periodically  disclose  on  the  IFC  Web 
site  a  listing  of  the  name,  location,  and  sector  of  high- 
risk  subprojects  supported  by  IFC  investments  through 
private  equity  funds. 

(b)  Report. — Not  later  than  180  days  after  enactment  of  this 
Act  and  every  6  months  thereafter  until  September  30,  2013,  the 
Secretary  of  the  Treasury  shall  submit  to  the  Committees  on  Appro- 
priations a  report  detailing  the  extent  to  which  each  institution 
has  continued  to  make  progress  on  each  policy  goal  listed  in  sub- 
section (a). 


AUTHORITY  FOR  REPLENISHMENTS 


Sec.  7083.  (a)  International  Development  Association. — 
The  International  Development  Association  Act,  Public  Law  86- 
565,  as  amended  (22  U.S.C.  284  et  seq.),  is  further  amended  by 
adding  at  the  end  thereof  the  following  new  sections: 

22  USC  284x.         "SEC.  26.  SIXTEENTH  REPLENISHMENT. 

"(a)  The  United  States  Governor  of  the  International  Develop- 
ment Association  is  authorized  to  contribute  on  behalf  of  the  United 
States  $4,075,500,000  to  the  sixteenth  replenishment  of  the 
resources  of  the  Association,  subject  to  obtaining  the  necessary 
appropriations. 

"(b)  In  order  to  pay  for  the  United  States  contribution  provided 
for  in  subsection  (a),  there  are  authorized  to  be  appropriated,  with- 
out fiscal  year  limitation,  $4,075,500,000  for  payment  by  the  Sec- 
retary of  the  Treasury. 

22  USC  284y.         "SEC.  27.  MULTILATERAL  DEBT  RELIEF. 

"(a)  The  Secretary  of  the  Treasury  is  authorized  to  contribute, 
on  behalf  of  the  United  States,  not  more  than  $474,000,000  to 


PUBLIC  LAW  112-74— DEC.  23,  2011 


125  STAT.  1263 


the  International  Development  Association  for  the  purpose  of 
funding  debt  relief  cost  under  the  Multilateral  Debt  Relief  Initiative 
incurred  in  the  period  governed  by  the  sixteenth  replenishment 
of  resources  of  the  International  Development  Association,  subject 
to  obtaining  the  necessary  appropriations  and  without  prejudice 
to  any  funding  arrangements  in  existence  on  the  date  of  the  enact- 
ment of  this  section. 

"(b)  In  order  to  pay  for  the  United  States  contribution  provided 
for  in  subsection  (a),  there  are  authorized  to  be  appropriated,  with- 
out fiscal  year  limitation,  not  more  than  $474,000,000  for  payment 
by  the  Secretary  of  the  Treasury. 

"(c)  In  this  section,  the  term  'Multilateral  Debt  Relief  Initiative' 
means  the  proposal  set  out  in  the  G8  Finance  Ministers' 
Communique  entitled  'Conclusions  on  Development',  done  at 
London,  June  11,  2005,  and  reaffirmed  by  G8  Heads  of  State  at 
the  Gleneagles  Summit  on  July  8,  2005.". 

(b)  African  Development  Bank. — The  African  Development 
Fund  Act,  Public  Law  94-302,  as  amended  (22  U.S.C.  290g  et 
seq.),  is  further  amended  by  adding  at  the  end  thereof  the  following 
new  sections: 

"SEC.  221.  TWELFTH  REPLENISHMENT.  22  USC  290g-20. 

"(a)  The  United  States  Governor  of  the  Fund  is  authorized 
to  contribute  on  behalf  of  the  United  States  $585,000,000  to  the 
twelfth  replenishment  of  the  resources  of  the  Fund,  subject  to 
obtaining  the  necessary  appropriations. 

"(b)  In  order  to  pay  for  the  United  States  contribution  provided 
for  in  subsection  (a),  there  are  authorized  to  be  appropriated,  with- 
out fiscal  year  limitation,  $585,000,000  for  payment  by  the  Secretary 
of  the  Treasury. 

"SEC.  222.  MULTILATERAL  DEBT  RELIEF.  22  USC  290g-21. 

"(a)  The  Secretary  of  the  Treasury  is  authorized  to  contribute, 
on  behalf  of  the  United  States,  not  more  than  $60,000,000  to  the 
African  Development  Fund  for  the  purpose  of  funding  debt  relief 
costs  under  the  Multilateral  Debt  Relief  Initiative  incurred  in  the 
period  governed  by  the  twelfth  replenishment  of  resources  of  the 
African  Development  Fund,  subject  to  obtaining  the  necessary 
appropriations  and  without  prejudice  to  any  funding  arrangements 
in  existence  on  the  date  of  the  enactment  of  this  section. 

"(b)  In  order  to  pay  for  the  United  States  contribution  provided 
for  in  subsection  (a),  there  are  authorized  to  be  appropriated,  with- 
out fiscal  year  limitation,  not  more  than  $60,000,000  for  payment 
by  the  Secretary  of  the  Treasury. 

"(c)  In  this  section,  the  term  'Multilateral  Debt  Relief  Initiative' 
means  the  proposal  set  out  in  the  G8  Finance  Ministers' 
Communique  entitled  'Conclusions  on  Development',  done  at 
London,  June  11,  2005,  and  reaffirmed  by  G8  Heads  of  State  at 
the  Gleneagles  Summit  on  July  8,  2005.". 

AUTHORITY  FOR  THE  FUND  FOR  SPECIAL  OPERATIONS 

Sec  7084.  Up  to  $36,000,000  of  funds  appropriated  for  the 
account  "Department  of  the  Treasury,  Debt  Restructuring"  by  the 
Full-Year  Continuing  Appropriations  Act,  2011  (Public  Law  112- 
10,  Division  B)  may  be  made  available  for  the  United  States  share 
of  an  increase  in  the  resources  of  the  Fund  for  Special  Operations 
of  the  Inter-American  Development  Bank  in  furtherance  of  debt 
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relief  provided  to  Haiti  in  view  of  the  Cancun  Declaration  of  March 
21,  2010. 

UNITED  NATIONS  POPULATION  FUND 

Sec.  7085.  (a)  Contribution. — Of  the  funds  made  available 
under  the  heading  "International  Organizations  and  Programs"  in 
this  Act  for  fiscal  year  2012,  $35,000,000  shall  be  made  available 
for  the  United  Nations  Population  Fund  (UNFPA). 

(b)  Availability  of  Funds. — Funds  appropriated  by  this  Act 
for  UNFPA,  that  are  not  made  available  for  UNFPA  because  of 
the  operation  of  any  provision  of  law,  shall  be  transferred  to  the 
"Global  Health  Programs"  account  and  shall  be  made  available 
for  family  planning,  maternal,  and  reproductive  health  activities, 
subject  to  the  regular  notification  procedures  of  the  Committees 
on  Appropriations. 

(c)  Prohibition  on  Use  of  Funds  in  China. — None  of  the 
funds  made  available  by  this  Act  may  be  used  by  UNFPA  for 
a  country  program  in  the  People's  Republic  of  China. 

(d)  Conditions  on  Availability  of  Funds. — Funds  made  avail- 
able by  this  Act  for  UNFPA  may  not  be  made  available  unless — 

(1)  UNFPA  maintains  funds  made  available  by  this  Act 
in  an  account  separate  from  other  accounts  of  UNFPA  and 
does  not  commingle  such  funds  with  other  sums;  and 

(2)  UNFPA  does  not  fund  abortions. 

(e)  Report  to  Congress  and  Dollar-for-Dollar  With- 
holding of  Funds. — 

(1)  Not  later  than  4  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  State  shall  submit  a  report  to 
the  Committees  on  Appropriations  indicating  the  amount  of 
funds  that  the  UNFPA  is  budgeting  for  the  year  in  which 
the  report  is  submitted  for  a  country  program  in  the  People's 
Republic  of  China. 

(2)  If  a  report  under  paragraph  (1)  indicates  that  the 
UNFPA  plans  to  spend  funds  for  a  country  program  in  the 
People's  Republic  of  China  in  the  year  covered  by  the  report, 
then  the  amount  of  such  funds  the  UNFPA  plans  to  spend 
in  the  People's  Republic  of  China  shall  be  deducted  from  the 
funds  made  available  to  the  UNFPA  after  March  1  for  obligation 
for  the  remainder  of  the  fiscal  year  in  which  the  report  is 
submitted. 

LIMITATIONS 

Waiver  authority.  Sec.  7086.  (a)(1)  None  of  the  funds  appropriated  under  the 
heading  "Economic  Support  Fund"  in  this  Act  may  be  made  avail- 
able for  assistance  for  the  Palestinian  Authority  if  the  Palestinians 
obtain,  after  the  date  of  enactment  of  this  Act,  the  same  standing 
as  member  states  or  full  membership  as  a  state  in  the  United 
Nations  or  any  specialized  agency  thereof  outside  an  agreement 
negotiated  between  Israel  and  the  Palestinians. 

Certification.  (2)  The  Secretary  of  State  may  waive  the  restriction  in  para- 

graph (1)  if  the  Secretary  certifies  to  the  Committees  on  Appropria- 
tions that  to  do  so  is  in  the  national  security  interest  of  the  United 
States,  and  submits  a  report  to  such  Committees  detailing  how 
the  waiver  and  the  continuation  of  assistance  would  assist  in  fur- 
thering Middle  East  peace. 
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(b)(1)  The  President  may  waive  the  provisions  of  section  1003 
of  Public  Law  100-204  if  the  President  determines  and  certifies 
in  writing  to  the  Speaker  of  the  House  of  Representatives,  the 
President  pro  tempore  of  the  Senate,  and  the  Committees  on  Appro- 
priations that  the  Palestinians  have  not,  after  the  date  of  enactment 
of  this  Act,  obtained  in  the  United  Nations  or  any  specialized 
agency  thereof  the  same  standing  as  member  states  or  full  member- 
ship as  a  state  outside  an  agreement  negotiated  between  Israel 
and  the  Palestinians. 

(2)  Not  less  than  90  days  after  the  President  is  unable  to 
make  the  certification  pursuant  to  subsection  (b)(1),  the  President 
may  waive  section  1003  of  Public  Law  100-204  if  the  President 
determines  and  certifies  in  writing  to  the  Speaker  of  the  House 
of  Representatives,  the  President  pro  tempore  of  the  Senate,  and 
the  Committees  on  Appropriations  that  the  Palestinians  have 
entered  into  direct  and  meaningful  negotiations  with  Israel:  Pro- 
vided, That  any  waiver  of  the  provisions  of  section  1003  of  Public 
Law  100-204  under  paragraph  (1)  of  this  subsection  or  under  pre- 
vious provisions  of  law  must  expire  before  the  waiver  under  the 
preceding  sentence  may  be  exercised. 

(3)  Any  waiver  pursuant  to  this  subsection  shall  be  effective 
for  no  more  than  a  period  of  6  months  at  a  time  and  shall  not 
apply  beyond  12  months  after  the  enactment  of  this  Act. 


President. 

Determination. 

Certification. 


Effective  date. 
Time  periods. 


USE  OF  FUNDS  IN  CONTRAVENTION  OF  THIS  ACT 


Sec.  7087.  If  the  Executive  Branch  makes  a  determination  Determination, 
not  to  comply  with  any  provision  of  this  Act  on  constitutional  Notification, 
grounds,  the  head  of  the  relevant  Federal  agency  shall  notify  the 
Committees  on  Appropriations  in  writing  within  5  days  of  such 
determination,  the  basis  for  such  determination  and  any  resulting 
changes  to  program  and  policy. 

TITLE  VIII 


OVERSEAS  CONTINGENCY  OPERATIONS/ 


GLOBAL  WAR  ON  TERRORISM 


DEPARTMENT  OF  STATE 


Administration  of  Foreign  Affairs 


DIPLOMATIC  AND  CONSULAR  PROGRAMS 


(INCLUDING  TRANSFER  OF  FUNDS) 


For  an  additional  amount  for  "Diplomatic  and  Consular  Pro- 
grams", $4,389,064,000,  to  remain  available  until  September  30, 
2013,  of  which  $236,201,000  is  for  Worldwide  Security  Protection 
and  shall  remain  available  until  expended:  Provided,  That  the 
Secretary  of  State  may  transfer  up  to  $230,000,000  of  the  total 
funds  made  available  under  this  heading  to  any  other  appropriation 
of  any  department  or  agency  of  the  United  States,  upon  the  concur- 
rence of  the  head  of  such  department  or  agency,  to  support  oper- 
ations in  and  assistance  for  Afghanistan  and  to  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of  1961:  Provided  further, 
That  such  amount  is  designated  by  the  Congress  for  Overseas 
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Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

CONFLICT  STABILIZATION  OPERATIONS 

For  an  additional  amount  for  "Conflict  Stabilization  Oper- 
ations", $8,500,000,  to  remain  available  until  expended:  Provided, 
That  such  amount  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

OFFICE  OF  INSPECTOR  GENERAL 

For  an  additional  amount  for  "Office  of  Inspector  General", 
$67,182,000,  to  remain  available  until  September  30,  2013,  of  which 
$19,545,000  shall  be  for  the  Special  Inspector  General  for  Iraq 
Reconstruction  for  reconstruction  oversight,  and  $44,387,000  shall 
be  for  the  Special  Inspector  General  for  Afghanistan  Reconstruction 
for  reconstruction  oversight:  Provided,  That  such  amount  is  des- 
ignated by  the  Congress  for  Overseas  Contingency  Operations/ 
Global  War  on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

EDUCATIONAL  AND  CULTURAL  EXCHANGE  PROGRAMS 

For  an  additional  amount  for  "Educational  and  Cultural 
Exchange  Programs",  as  authorized,  $15,600,000,  to  remain  avail- 
able until  expended:  Provided,  That  such  amount  is  designated 
by  the  Congress  for  Overseas  Contingency  Operations/Global  War 
on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985. 

EMBASSY  SECURITY,  CONSTRUCTION,  AND  MAINTENANCE 

For  an  additional  amount  for  "Embassy  Security,  Construction, 
and  Maintenance",  $33,000,000,  to  remain  available  until  expended: 
Provided,  That  such  amount  is  designated  by  the  Congress  for 
Overseas  Contingency  Operations/Global  War  on  Terrorism  pursu- 
ant to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

International  Organizations 

contributions  to  international  organizations 

For  an  additional  amount  for  "Contributions  to  International 
Organizations",  $101,300,000:  Provided,  That  such  amount  is  des- 
ignated by  the  Congress  for  Overseas  Contingency  Operations/ 
Global  War  on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 
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RELATED  AGENCY 
Broadcasting  Board  of  Governors 
international  broadcasting  operations 

For  an  additional  amount  for  "International  Broadcasting  Oper- 
ations", $4,400,000:  Provided,  That  such  amount  is  designated  by 
the  Congress  for  Overseas  Contingency  Operations/Global  War  on 
Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Related  Programs 

united  states  institute  of  peace 

For  an  additional  amount  for  "United  States  Institute  of  Peace", 
$8,411,000,  to  remain  available  until  September  30,  2013:  Provided, 
That  such  amount  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

UNITED  STATES  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Funds  Appropriated  to  the  President 

operating  expenses 

For  an  additional  amount  for  "Operating  Expenses", 
$255,000,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  such  amount  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

OFFICE  OF  INSPECTOR  GENERAL 

For  an  additional  amount  for  "Office  of  Inspector  General", 
$4,500,000,  to  remain  available  until  September  30,  2013:  Provided, 
That  such  amount  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

BILATERAL  ECONOMIC  ASSISTANCE 

Funds  Appropriated  to  the  President 

international  disaster  assistance 

For  an  additional  amount  for  "International  Disaster  Assist- 
ance", $150,000,000,  to  remain  available  until  September  30,  2013: 
Provided,  That  such  amount  is  designated  by  the  Congress  for 
Overseas  Contingency  Operations/Global  War  on  Terrorism  pursu- 
ant to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 
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TRANSITION  INITIATIVES 

For  an  additional  amount  for  "Transition  Initiatives", 
$6,554,000,  to  remain  available  until  September  30,  2013:  Provided, 
That  such  amount  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

COMPLEX  CRISES  FUND 

For  an  additional  amount  for  "Complex  Crises  Fund", 
$30,000,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  such  amount  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

ECONOMIC  SUPPORT  FUND 

For  an  additional  amount  for  "Economic  Support  Fund", 
$2,761,462,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  such  amount  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Department  of  State 

migration  and  refugee  assistance 

For  an  additional  amount  for  "Migration  and  Refugee  Assist- 
ance", $229,000,000,  to  remain  available  until  September  30,  2013: 
Provided,  That  such  amount  is  designated  by  the  Congress  for 
Overseas  Contingency  Operations/Global  War  on  Terrorism  pursu- 
ant to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

Department  of  the  Treasury 

international  affairs  technical  assistance 

For  an  additional  amount  for  "International  Affairs  Technical 
Assistance",  $1,552,000,  to  remain  available  until  September  30, 
2013,  which  shall  be  available  notwithstanding  any  other  provision 
of  law:  Provided,  That  such  amount  is  designated  by  the  Congress 
for  Overseas  Contingency  Operations/Global  War  on  Terrorism 
pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

INTERNATIONAL  SECURITY  ASSISTANCE 

Department  of  State 

international  narcotics  control  and  law  enforcement 

For  an  additional  amount  for  "International  Narcotics  Control 
and  Law  Enforcement",  $983,605,000,  to  remain  available  until 
September  30,  2013:  Provided,  That  such  amount  is  designated 
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by  the  Congress  for  Overseas  Contingency  Operations/Global  War 
on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985. 

NONPROLIFERATION,  ANTI-TERRORISM,  DEMINING  AND  RELATED 

PROGRAMS 

For  an  additional  amount  for  "Nonproliferation,  Anti-terrorism, 
Demining  and  Related  Programs",  $120,657,000,  to  remain  available 
until  September  30,  2013:  Provided,  That  such  amount  is  designated 
by  the  Congress  for  Overseas  Contingency  Operations/Global  War 
on  Terrorism  pursuant  to  section  251(b)(2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of  1985. 

PEACEKEEPING  OPERATIONS 

For  an  additional  amount  for  "Peacekeeping  Operations", 
$81,000,000,  to  remain  available  until  September  30,  2013:  Pro- 
vided, That  such  amount  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Funds  Appropriated  to  the  President 

foreign  military  financing  program 

For  an  additional  amount  for  "Foreign  Military  Financing  Pro- 
gram", $1,102,000,000,  to  remain  available  until  September  30, 
2013:  Provided,  That  such  amount  is  designated  by  the  Congress 
for  Overseas  Contingency  Operations/Global  War  on  Terrorism 
pursuant  to  section  251(b)(2)(A)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985. 

PAKISTAN  COUNTERINSURGENCY  CAPABILITY  FUND 
(INCLUDING  TRANSFER  OF  FUNDS) 

For  necessary  expenses  to  carry  out  the  provisions  of  chapter 
8  of  part  I  and  chapters  2,  5,  6,  and  8  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  and  section  23  of  the  Arms  Export  Control 
Act,  $850,000,000,  to  remain  available  until  September  30,  2013, 
for  the  purpose  of  providing  assistance  for  Pakistan  to  build  and 
maintain  the  counterinsurgency  capability  of  Pakistani  security 
forces  (including  the  Frontier  Corps),  to  include  program  manage- 
ment, training  in  civil-military  humanitarian  assistance,  human 
rights  training,  and  the  provision  of  equipment,  supplies,  services, 
training,  and  facility  and  infrastructure  repair,  renovation,  and 
construction:  Provided,  That  notwithstanding  any  other  provision 
of  law  except  section  620M  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  by  this  Act,  such  funds  shall  be  available  to  the 
Secretary  of  State,  with  the  concurrence  of  the  Secretary  of  Defense: 
Provided  further,  That  such  funds  may  be  transferred  by  the  Sec- 
retary of  State  to  the  Department  of  Defense  or  other  Federal 
departments  or  agencies  to  support  counterinsurgency  operations 
and  may  be  merged  with,  and  be  available,  for  the  same  purposes 
and  for  the  same  time  period  as  the  appropriation  or  fund  to 
which  transferred  or  may  be  transferred  pursuant  to  the  authorities 
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contained  in  the  Foreign  Assistance  Act  of  1961:  Provided  further, 
That  the  Secretary  of  State  shall,  not  fewer  than  15  days  prior 
to  making  transfers  from  this  appropriation,  notify  the  Committees 
on  Appropriations,  in  writing,  of  the  details  of  any  such  transfer: 
Provided  further,  That  the  Secretary  of  State  shall  submit  not 
later  than  30  days  after  the  end  of  each  fiscal  quarter  to  the 
Committees  on  Appropriations  a  report  in  writing  summarizing, 
on  a  project-by-project  basis,  the  uses  of  funds  under  this  heading: 
Provided  further,  That  upon  determination  by  the  Secretary  of 
State,  with  the  concurrence  of  the  Secretary  of  Defense,  that  all 
or  part  of  the  funds  so  transferred  from  this  appropriation  are 
not  necessary  for  the  purposes  herein,  such  amounts  may  be  trans- 
ferred by  the  head  of  the  relevant  Federal  department  or  agency 
back  to  this  appropriation  and  shall  be  available  for  the  same 
purposes  and  for  the  same  time  period  as  originally  appropriated: 
Provided  further,  That  any  required  notification  or  report  may 
be  submitted  in  classified  form:  Provided  further,  That  the  amount 
in  this  paragraph  is  designated  by  the  Congress  for  Overseas 
Contingency  Operations/Global  War  on  Terrorism  pursuant  to  sec- 
tion 251(b)(2)(A)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

GENERAL  PROVISIONS 

Sec.  8001.  Notwithstanding  any  other  provision  of  law,  funds 
appropriated  in  this  title  are  in  addition  to  amounts  appropriated 
or  otherwise  made  available  in  this  Act  for  fiscal  year  2012. 

Sec.  8002.  Unless  otherwise  provided  for  in  this  Act,  the  addi- 
tional amounts  appropriated  by  this  title  to  appropriations  accounts 
in  this  Act  shall  be  available  under  the  authorities  and  conditions 
applicable  to  such  appropriations  accounts. 

Sec.  8003.  Funds  appropriated  by  this  title  under  the  headings 
"International  Disaster  Assistance",  "Transition  Initiatives",  "Com- 
plex Crises  Fund",  "Economic  Support  Fund",  "Migration  and  Ref- 
ugee Assistance",  "International  Narcotics  Control  and  Law  Enforce- 
ment", "Nonproliferation,  Anti-terrorism,  Demining,  and  Related 
Programs",  "Peacekeeping  Operations",  "Foreign  Military  Financing 
Program",  and  "Pakistan  Counterinsurgency  Capability  Fund",  may 
be  transferred  to,  and  merged  with,  funds  appropriated  by  this 
title  under  such  headings:  Provided,  That  such  transfers  shall  be 
subject  to  the  regular  notification  procedures  of  the  Committees 
on  Appropriations:  Provided  further,  That  the  transfer  authority 
in  this  section  is  in  addition  to  any  transfer  authority  otherwise 
available  under  any  other  provision  of  law,  including  section  610 
of  the  Foreign  Assistance  Act  which  may  be  exercised  by  the  Sec- 
retary of  State  for  the  purposes  of  this  title. 

Sec.  8004.  If  authorized  during  fiscal  year  2012,  there  shall 
be  established  in  the  Treasury  of  the  United  States  the  "Global 
Security  Contingency  Fund"  (the  Fund):  Provided,  That  notwith- 
standing any  provision  of  law,  during  the  current  fiscal  year,  not 
to  exceed  $50,000,000  from  funds  appropriated  under  the  headings 
"International  Narcotics  Control  and  Law  Enforcement",  "Foreign 
Military  Financing  Program",  and  "Pakistan  Counterinsurgency 
Capability  Fund"  under  title  VIII  of  this  Act  may  be  transferred 
to  the  Fund:  Provided  further,  That  this  transfer  authority  is  in 
addition  to  any  other  transfer  authority  available  to  the  Department 
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of  State,  and  shall  be  subject  to  prior  consultation  with  the  Commit- 
tees on  Appropriations:  Provided  further,  That  the  Secretary  of  Deadline. 
State  shall,  not  later  than  15  days  prior  to  making  any  such  Notification, 
transfer,  notify  the  Committees  on  Appropriations  in  accordance 
with  the  regular  notification  procedures  of  the  Committees  on 
Appropriations,  including  the  source  of  funds  and  a  detailed  jus- 
tification, implementation  plan,  and  timeline  for  each  proposed 
project:  Provided  further,  That,  notwithstanding  any  provision  of  Applicability, 
law,  the  requirements  of  this  section,  including  the  amount  and 
source  of  transferred  funds,  shall  apply  to  any  transfer  or  other 
authority  relating  to  the  Fund  enacted  subsequent  to  the  enactment 
of  this  Act  unless  such  subsequently  enacted  provision  of  law  specifi- 
cally references  this  section. 

This  division  may  be  cited  as  the  "Department  of  State,  Foreign 
Operations,  and  Related  Programs  Appropriations  Act,  2012". 

Approved  December  23,  2011. 
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United  States 
Commission  on 
International 
Religious 
Freedom  Reform 
and 

Reauthorization 
Act  of  2011. 
22  USC  6401 
note. 


Time  period. 


Expiration  date. 


An  Act 


To  reauthorize  the  International  Religious  Freedom  Act  of  1998,  and  for  other 

purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United  States  Commission  on 
International  Religious  Freedom  Reform  and  Reauthorization  Act 
of2011". 

SEC.  2.  ESTABLISHMENT  AND  COMPOSITION. 

(a)  Terms. — Section  201(c)  of  the  International  Religious 
Freedom  Act  of  1998  (22  U.S.C.  6431(c))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the  following: 
"(1)  In  general. — The  term  of  office  of  each  member  of 

the  Commission  shall  be  2  years.  An  individual,  including  any 
member  appointed  to  the  Commission  prior  to  the  date  of 
the  enactment  of  the  United  States  Commission  on  Inter- 
national Religious  Freedom  Reform  and  Reauthorization  Act 
of  2011,  shall  not  serve  more  than  2  terms  as  a  member 
of  the  Commission  under  any  circumstance.  For  any  member 
serving  on  the  Commission  on  such  date  who  has  completed 
at  least  2  full  terms  on  the  Commission,  such  member's  term 
shall  expire  90  days  after  such  date.  A  member  of  the  Commis- 
sion may  not  serve  after  the  expiration  of  that  member's  term."; 
and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
"(3)  Ineligibility  for  reappointment. — If  a  member  of 

the  Commission  attends,  by  being  physically  present  or  by 
conference  call,  less  than  75  percent  of  the  meetings  of  the 
Commission  during  one  of  that  member's  terms  on  the  Commis- 
sion, the  member  shall  not  be  eligible  for  reappointment  to 
the  Commission.". 

(b)  Election  of  Chair. — Section  201(d)  of  the  International 
Religious  Freedom  Act  of  1998  (22  U.S.C.  6431(d))  is  amended 
by  inserting  at  the  end  the  following:  "No  member  of  the  Commis- 
sion is  eligible  to  be  elected  as  Chair  of  the  Commission  for  a 
second,  consecutive  term.". 

(c)  Application  of  Federal  Travel  Regulation  and  Depart- 
ment of  State  Standardized  Regulations  to  the  Commission. — 
Section  201(i)  of  the  International  Religious  Freedom  Act  of  1998 
(22  U.S.C.  6431(i))  is  amended  by  adding  at  the  end  the  following: 
"Members  of  the  Commission  are  subject  to  the  requirements  set 
forth  in  chapters  300  through  304  of  title  41,  Code  of  Federal 
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Regulations  (commonly  known  as  the  'Federal  Travel  Regulation') 
and  the  Department  of  State  Standardized  Regulations  governing 
authorized  travel  at  government  expense,  including  regulations  con- 
cerning the  mode  of  travel,  lodging  and  per  diem  expenditures, 
reimbursement  payments,  and  expense  reporting  and  documenta- 
tion requirements.". 

SEC.  3.  APPLICATION  OF  ANTIDISCRIMINATION  LAWS. 

(a)  In  General. — Section  204  of  the  International  Religious 
Freedom  Act  of  1998  (22  U.S.C.  6432b)  is  amended  by  inserting 
after  subsection  (f)  the  following  new  subsection: 

"(g)  Application  of  Antidiscrimination  Laws. — For  purposes 
of  providing  remedies  and  procedures  to  address  alleged  violations 
of  rights  and  protections  that  pertain  to  employment  discrimination, 
family  and  medical  leave,  fair  labor  standards,  employee  polygraph 
protection,  worker  adjustment  and  retraining,  veterans'  employment 
and  reemployment,  intimidation  or  reprisal,  protections  under  the 
Americans  with  Disabilities  Act  of  1990,  occupational  safety  and 
health,  labor-management  relations,  and  rights  and  protections  that 
apply  to  employees  whose  pay  is  disbursed  by  the  Secretary  of 
the  Senate  or  the  Chief  Administrative  Officer  of  the  House  of 
Representatives,  all  employees  of  the  Commission  shall  be  treated 
as  employees  whose  pay  is  disbursed  by  the  Secretary  of  the  Senate 
or  the  Chief  Administrative  Officer  of  the  House  of  Representatives 
and  the  Commission  shall  be  treated  as  an  employing  office  of 
the  Senate  or  the  House  of  Representatives.". 

(b)  Pending  Claims. — Any  administrative  or  judicial  claim  or   22  USC  6432b 
action  pending  on  the  date  of"  the  enactment  of  this  Act  may  be  note- 
maintained  under  section  204(g)  of  the  International  Religious 
Freedom  Act  of  1998,  as  added  by  subsection  (a). 

SEC.  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  207(a)  of  the  International  Religious  Freedom  Act  of 
1998  (22  U.S.C.  6435(a))  is  amended  by  striking  "for  the  fiscal 
year  2003"  and  inserting  "for  each  of  the  fiscal  years  2012  through 
2014". 

SEC.  5.  STANDARDS  OF  CONDUCT  AND  DISCLOSURE. 

Section  208  of  the  International  Religious  Freedom  Act  of  1998 
(22  U.S.C.  6435a)  is  amended— 

(1)  in  subsection  (c)(1),  by  striking  "$100,000"  and  inserting 
"$250,000";  and 

(2)  in  subsection  (e),  by  striking  "International  Relations" 
and  inserting  "Foreign  Affairs". 

SEC.  6.  TERMINATION. 

Section  209  of  the  International  Religious  Freedom  Act  of  1998 
(22  U.S.C.  6436)  is  amended  by  striking  "September  30,  2011" 
and  inserting  "September  30,  2014". 

SEC.  7.  REPORT  ON  EFFECTIVENESS  OF  PROGRAMS  TO  PROMOTE 
RELIGIOUS  FREEDOM. 

(a)  In  General. — Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act,  the  Comptroller  General  of  the  United  States 
shall  submit  to  the  appropriate  congressional  committees  a  report 
on  the  implementation  of  this  Act  and  the  amendments  made 
by  this  Act. 
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(b)  Consultation. — The  Comptroller  General  shall  consult 
with  the  appropriate  congressional  committees  and  nongovern- 
mental organizations  for  purposes  of  preparing  the  report. 

(c)  Matters  To  Be  Included. — The  report  shall  include  the 
following: 

(1)  A  review  of  the  effectiveness  of  all  United  States 
Government  programs  to  promote  international  religious 
freedom,  including  their  goals  and  objectives. 

(2)  An  assessment  of  the  roles  and  functions  of  the  Office 
on  International  Religious  Freedom  established  in  section 
101(a)  of  the  International  Religious  Freedom  Act  of  1998  (22 
U.S.C.  6411(a))  and  the  relationship  of  the  Office  to  other 
offices  in  the  Department  of  State. 

(3)  A  review  of  the  role  of  the  Ambassador  at  Large  for 
International  Religious  Freedom  appointed  under  section  101(b) 
of  the  International  Religious  Freedom  Act  of  1998  (22  U.S.C. 
6411(b))  and  the  placement  of  such  position  within  the  Depart- 
ment of  State. 

(4)  A  review  and  assessment  of  the  goals  and  objectives 
of  the  United  States  Commission  on  International  Religious 
Freedom  established  under  section  201(a)  of  the  International 
Religious  Freedom  Act  of  1998  (22  U.S.C.  6431(a)). 

(5)  A  comparative  analysis  of  the  structure  of  the  United 
States  Commission  on  International  Religious  Freedom  as  an 
independent  non-partisan  entity  in  relation  to  other  United 
States  advisory  commissions,  whether  or  not  such  commissions 
are  under  the  direct  authority  of  Congress. 

(6)  A  review  of  the  relationship  between  the  Ambassador 
at  Large  for  International  Religious  Freedom  and  the  United 
States  Commission  on  International  Religious  Freedom,  and 
possible  reforms  that  would  improve  the  ability  of  both  to 
reach  their  goals  and  objectives. 

(d)  Definition. — In  this  section,  the  term  "appropriate  congres- 
sional committees"  has  the  meaning  given  the  term  in  section 
3  of  the  International  Religious  Freedom  Act  of  1998  (22  U.S.C. 
6402). 

Approved  December  23,  2011. 


LEGISLATIVE  HISTORY— H.R.  2867: 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Sept.  14,  15,  considered  and  passed  House. 

Dec.  13,  considered  and  passed  Senate,  amended. 

Dec.  16,  House  concurred  in  Senate  amendments. 
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note. 


Public  Law  112-76 
112th  Congress 

An  Act 

To  award  Congressional  Gold  Medals  in  honor  of  the  men  and  women  who  perished         Dec.  23,  2011 
as  a  result  of  the  terrorist  attacks  on  the  United  States  on  September  11,  2001.  [H  R  3421] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  Fallen  Heroes  of 

9/11  Act. 

SECTION  1.  SHORT  TITLE.  31  USC  5111 

This  Act  may  be  cited  as  the  "Fallen  Heroes  of  9/11  Act". 
SEC.  2.  CONGRESSIONAL  FINDINGS. 

Congress  finds  that — 

(1)  the  tragic  deaths  at  the  World  Trade  Center,  at  the 
Pentagon,  and  in  rural  Pennsylvania  on  September  11,  2001, 
have  forever  changed  our  Nation; 

(2)  the  officers,  emergency  workers,  and  other  employees 
of  State  and  local  government  agencies,  including  the  Port 
Authority  of  New  York  and  New  Jersey,  and  of  the  United 
States  government  and  others,  who  responded  to  the  attacks 
on  the  World  Trade  Center  in  New  York  City  and  perished 
as  a  result  of  the  tragic  events  of  September  11,  2001  (including 
those  who  are  missing  and  presumed  dead),  took  heroic  and 
noble  action  on  that  day; 

(3)  the  officers,  emergency  rescue  workers,  and  employees 
of  local  and  United  States  government  agencies,  who  responded 
to  the  attack  on  the  Pentagon  in  Washington,  DC,  took  heroic 
and  noble  action  to  evacuate  the  premises  and  prevent  further 
casualties  of  Pentagon  employees; 

(4)  the  passengers  and  crew  of  United  Airlines  Flight  93, 
recognizing  the  imminent  danger  that  the  aircraft  that  they 
were  aboard  posed  to  large  numbers  of  innocent  men,  women 
and  children,  American  institutions,  and  the  symbols  of  Amer- 
ican democracy,  took  heroic  and  noble  action  to  ensure  that 
the  aircraft  could  not  be  used  as  a  weapon;  and 

(5)  given  the  unprecedented  nature  of  the  attacks  against 
the  United  States  of  America  and  the  need  to  properly  dem- 
onstrate the  support  of  the  country  for  those  who  lost  their 
lives  to  terrorism,  it  is  fitting  that  their  sacrifice  be  recognized 
with  the  award  of  an  appropriate  medal. 

SEC.  3.  CONGRESSIONAL  GOLD  MEDAL. 

(a)  Award. — 

(1)  Authorized. — The  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the  Senate  shall  make 
appropriate  arrangements  for  the  award,  on  behalf  of  Congress, 
of  3  gold  medals  of  appropriate  design  in  honor  of  the  men 
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and  women  who  perished  as  a  result  of  the  terrorist  attacks 
on  the  United  States  on  September  11,  2001. 

(2)  Display. — Following  the  award  of  the  gold  medals 
referred  to  in  paragraph  (1),  one  gold  medal  shall  be  given 
to  each  of — 

(A)  the  Flight  93  National  Memorial  in  Pennsylvania, 

(B)  the  National  September  11  Memorial  and  Museum 
in  New  York,  and 

(C)  the  Pentagon  Memorial  at  the  Pentagon, 

with  the  understanding  that  each  medal  is  to  be  put  on  perma- 
nent, appropriate  display. 

(3)  Design  and  striking. — For  the  purposes  of  the  awards 
referred  to  in  paragraph  (1),  the  Secretary  of  the  Treasury 
shall  strike  3  designs  of  the  gold  medals  with  suitable  emblems, 
devices,  and  inscriptions,  to  be  determined  by  the  Secretary. 

(b)  Duplicate  Medals. — Under  such  regulations  as  the  Sec- 
retary may  prescribe,  the  Secretary  may  strike  and  sell  duplicates 
in  bronze  of  the  gold  medals  struck  under  this  Act,  at  a  price 
sufficient  to  cover  the  costs  of  the  medals,  including  labor,  materials, 
dyes,  use  of  machinery,  and  overhead  expenses. 

(c)  National  Medals. — Medals  struck  pursuant  to  this  Act 
are  national  medals  for  purposes  of  chapter  51  of  title  31,  United 
States  Code. 

(d)  Proceeds  of  Sale. — Amounts  received  from  the  sale  of 
duplicate  bronze  medals  under  subsection  (b)  shall  be  deposited 
in  the  United  States  Mint  Public  Enterprise  Fund. 

Approved  December  23,  2011. 


LEGISLATIVE  HISTORY— H.R.  3421  (S.  1239): 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Dec.  13,  14,  considered  and  passed  House. 
Dec.  15,  considered  and  passed  Senate. 
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Public  Law  112-77 
112th  Congress 

An  Act 

Making  appropriations  for  disaster  relief  requirements  for  the  fiscal  year  ending  Dec.  23,  2011 

September  30,  2012,  and  for  other  purposes.  [H.R.  3672] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the    Disaster  Relief 
following  sums  are  appropriated,  out  of  any  money  in  the  Treasury  Appropriations 
not  otherwise  appropriated,  for  the  fiscal  year  ending  September       ' 2012' 
30,  2012,  and  for  other  purposes,  namely: 


TITLE  I— DISASTER  RELIEF 


DEPARTMENT  OF  HOMELAND  SECURITY 


Federal  Emergency  Management  Agency 


DISASTER  RELIEF  FUND 


For  an  additional  amount  for  the  "Disaster  Relief  Fund"  for 
major  disasters  declared  pursuant  to  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5121  et  seq.), 
$6,400,000,000,  to  remain  available  until  expended:  Provided,  That 
such  amount  is  designated  by  the  Congress  as  being  for  disaster 
relief  pursuant  to  section  251(b)(2)(D)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 


DEPARTMENT  OF  DEFENSE— CIVIL 


DEPARTMENT  OF  THE  ARMY 


Corps  of  Engineers — Civil 


MISSISSIPPI  RIVER  AND  TRIBUTARIES 


For  an  additional  amount  for  "Mississippi  River  and  Tribu- 
taries" for  necessary  expenses  for  repair  of  damages  to  Federal 
projects  resulting  from  a  major  disaster  declared  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5121  et  seq.),  $802,000,000,  to  remain  available  until 
expended:  Provided,  That  such  amount  is  designated  by  the  Con- 
gress as  being  for  disaster  relief  pursuant  to  section  251(b)(2)(D) 
of  the  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985: 
Provided  further,  That  the  Assistant  Secretary  of  the  Army  for  Deadline. 
Civil  Works  shall  submit  to  the  Committees  on  Appropriations  Reports, 
of  the  House  of  Representatives  and  the  Senate  a  monthly  report 
detailing  the  allocation  and  obligation  of  these  funds,  beginning 
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not  later  than  60  days  after  the  date  of  the  enactment  of  this 
Act. 

OPERATION  AND  MAINTENANCE 

For  an  additional  amount  for  "Operation  and  Maintenance" 
for  necessary  expenses  to  dredge  navigation  channels  in  response 
to,  and  repair  damage  to  Corps  projects  resulting  from,  a  major 
disaster  declared  pursuant  to  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C.  5121  et  seq.), 
$534,000,000,  to  remain  available  until  expended:  Provided,  That 
such  amount  is  designated  by  the  Congress  as  being  for  disaster 
relief  pursuant  to  section  251(b)(2)(D)  of  the  Balanced  Budget  and 
Deadline.  Emergency  Deficit  Control  Act  of  1985:  Provided  further,  That  the 

Reports.  Assistant  Secretary  of  the  Army  for  Civil  Works  shall  submit  to 

the  Committees  on  Appropriations  of  the  House  of  Representatives 
and  the  Senate  a  monthly  report  detailing  the  allocation  and  obliga- 
tion of  these  funds,  beginning  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act. 

FLOOD  CONTROL  AND  COASTAL  EMERGENCIES 

For  an  additional  amount  for  "Flood  Control  and  Coastal  Emer- 
gencies", as  authorized  by  section  5  of  the  Act  of  August  18,  1941 
(33  U.S.C.  701n),  for  necessary  expenses  to  prepare  for  flood,  hurri- 
cane, and  other  natural  disasters  and  support  emergency  operations, 
repair,  and  other  activities  as  authorized  by  law,  in  response  to 
a  major  disaster  declared  pursuant  to  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.),  $388,000,000,  to  remain  available  until  expended:  Provided, 
That  such  amount  is  designated  by  the  Congress  as  being  for 
disaster  relief  pursuant  to  section  251(b)(2)(D)  of  the  Balanced 
Deadline.  Budget  and  Emergency  Deficit  Control  Act  of  1985:  Provided  fur- 

Reports.  iher,  That  the  Assistant  Secretary  of  the  Army  for  Civil  Works 

shall  submit  to  the  Committees  on  Appropriations  of  the  House 
of  Representatives  and  the  Senate  a  monthly  report  detailing  the 
allocation  and  obligation  of  these  funds,  beginning  not  later  than 
60  days  after  the  date  of  the  enactment  of  this  Act. 

TITLE  II— COMBATING  WASTE,  FRAUD,  AND  ABUSE 

Social  Security  Administration 

limitation  on  administrative  expenses 

For  an  additional  amount  for  continuing  disability  reviews 
under  titles  II  and  XVI  of  the  Social  Security  Act  and  for  the 
cost  associated  with  conducting  redeterminations  of  eligibility  under 
title  XVI  of  the  Social  Security  Act,  not  more  than  $483,484,000 
may  be  expended,  as  authorized  by  section  201(g)(1)  of  the  Social 
Security  Act,  from  any  one  or  all  of  the  trust  funds  referred  to 
therein:  Provided,  That  such  amount  is  additional  new  budget 
authority  specified  for  purposes  of  subsection  251(b)(2)(B)  of  the 
Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985,  and 
shall  be  treated  for  such  purposes  as  being  included  under  this 
heading  in  the  Departments  of  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appropriations  Act,  or  any 
continuing  appropriation  Act,  for  fiscal  year  2012. 
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TITLE  III— GENERAL  PROVISION 

Sec.  301.  Each  amount  appropriated  or  made  available  in  this 
Act  is  in  addition  to  amounts  otherwise  appropriated  for  the  fiscal 
year  involved. 

This  Act  may  be  cited  as  the  "Disaster  Relief  Appropriations 
Act,  2012". 

Approved  December  23,  2011. 


LEGISLATIVE  HISTORY— H.R.  3672: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Dec.  16,  considered  and  passed  House. 
Dec.  17,  considered  and  passed  Senate. 
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Dec.  23,  2011 
[H.R.  3765] 


Temporary 
Payroll  Tax  Cut 
Continuation  Act 
of  2011. 
26  USC  1  note. 


Public  Law  112-78 
112th  Congress 


An  Act 


To  extend  the  payroll  tax  holiday,  unemployment  compensation,  Medicare  physician 
payment,  provide  for  the  consideration  of  the  Keystone  XL  pipeline,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Temporary 
Payroll  Tax  Cut  Continuation  Act  of  2011". 

(b)  Table  of  Contents. — The  table  of  contents  of  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— TEMPORARY  PAYROLL  TAX  RELIEF 
Sec.  101.  Extension  of  payroll  tax  holiday. 

TITLE  II— TEMPORARY  EXTENSION  OF  UNEMPLOYMENT  COMPENSATION 

PROVISIONS 

Sec.  201.  Temporary  extension  of  unemployment  compensation  provisions. 
Sec.  202.  Extended  unemployment  benefits  under  the  Railroad  Unemployment  In- 
surance Act. 


TITLE  III— TEMPORARY  EXTENSION  OF  HEALTH  PROVISIONS 


Sec.  301. 

Sec.  302. 

Sec.  303. 

Sec.  304. 

Sec.  305. 

Sec.  306. 

Sec.  307. 

Sec.  308. 

Sec.  309. 

Sec.  310. 

Sec.  311. 

Sec.  312. 


Sec. 
Sec. 


401. 
402. 


Medicare  physician  payment  update. 
2-month  extension  of  MMA  section  508  reclassifications. 
Extension  of  Medicare  work  geographic  adjustment  floor. 
Extension  of  exceptions  process  for  Medicare  therapy  caps. 
Extension  of  payment  for  technical  component  of  certain  physician  pathol- 
ogy services. 
Extension  of  ambulance  add-ons. 

Extension  of  physician  fee  schedule  mental  health  add-on  payment. 

Extension  of  outpatient  hold  harmless  provision. 

Extending  minimum  payment  for  bone  mass  measurement. 

Extension  of  the  qualifying  individual  (QI)  program. 

Extension  of  Transitional  Medical  Assistance  (TMA). 

Extension  of  the  temporary  assistance  for  needy  families  program. 

TITLE  IV— MORTGAGE  FEES  AND  PREMIUMS 

Guarantee  Fees. 
FHA  guarantee  fees. 

TITLE  V— OTHER  PROVISIONS 


Subtitle  A — Keystone  XL  Pipeline 
Sec.  501.  Permit  for  Keystone  XL  pipeline. 

Subtitle  B — Budgetary  Provisions 


Sec. 
Sec. 


511. 
512. 


Senate  point  of  order  against  an  emergency  designation. 
PAYGO  scorecard  estimates. 
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TITLE  I— TEMPORARY  PAYROLL  TAX 

RELIEF 

SEC.  101.  EXTENSION  OF  PAYROLL  TAX  HOLIDAY. 

(a)  In  General. — Subsection  (c)  of  section  601  of  the  Tax  Relief, 
Unemployment  Insurance  Reauthorization,  and  Job  Creation  Act 
of  2010  (26  U.S.C.  1401  note)  is  amended  to  read  as  follows: 

"(c)  Payroll  Tax  Holiday  Period. — The  term  'payroll  tax  holi-  Definition, 
day  period'  means — 

"(1)  in  the  case  of  the  tax  described  in  subsection  (a)(1), 
calendar  years  2011  and  2012,  and 

"(2)  in  the  case  of  the  taxes  described  in  subsection  (a)(2), 
the  period  beginning  January  1,  2011,  and  ending  February 
29,2012.". 

(b)  Special  Rules  for  2012.— Section  601  of  such  Act  (26 
U.S.C.  1401  note)  is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Special  Rules  for  2012. —  Applicability. 

"(1)  Limitation  on  self-employment  income. — In  the  case 
of  any  taxable  year  beginning  in  2012,  subsection  (a)(1)  shall 
only  apply  with  respect  to  so  much  of  the  taxpayer's  self- 
employment  income  (as  defined  in  section  1402(b)  of  the 
Internal  Revenue  Code  of  1986)  as  does  not  exceed  the  excess 
(if  any)  of — 

"(A)  $18,350,  over 

"(B)  the  amount  of  wages  and  compensation  received 
during  the  portion  of  the  payroll  tax  holiday  period  occur- 
ring during  2012  subject  to  tax  under  section  3101(a)  of 
such  Code  or  section  3201(a)  of  such  Code. 
"(2)  Coordination  with  deduction  for  employment 
taxes. — In  the  case  of  a  taxable  year  beginning  in  2012, 
subparagraph  (A)  of  subsection  (b)(2)  shall  be  applied  as  if 
it  read  as  follows: 

'"(A)  the  sum  of— 

'"(i)  59.6  percent  of  the  portion  of  such  taxes  attrib- 
utable to  the  tax  imposed  by  section  1401(a)  of  such 
Code  (determined  after  the  application  of  this  section) 
on  so  much  of  self-employment  income  (as  denned  in 
section  1402(b)  of  such  Code)  as  does  not  exceed  the 
amount  of  self-employment  income  described  in  para- 
graph (1),  plus 

'"(h)  one-half  of  the  portion  of  such  taxes  attrib- 
utable to  the  tax  imposed  by  section  1401(a)  of  such 
Code  (determined  without  regard  to  this  section)  on 
self-employment  income  (as  so  defined)  in  excess  of 
such  amount,  plus'.". 

(c)  Recapture  of  Excess  Benefit. — Section  601  of  such  Act 
(26  U.S.C.  1401  note),  as  amended  by  subsection  (b),  is  further 
amended  by  adding  at  the  end  the  following  new  subsection: 

"(g)  Recapture  of  Excess  Benefit. — 

"(1)  In  general. — There  is  hereby  imposed  on  the  income 
of  every  individual  a  tax  equal  to  2  percent  of  the  sum  of 
wages  (within  the  meaning  of  section  3121(a)(1)  of  the  Internal 
Revenue  Code  of  1986)  and  compensation  (to  which  section 
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3201(a)  of  such  Code  applies)  received  during  the  period  begin- 
ning January  1,  2012,  and  ending  February  29,  2012,  to  the 
extent  the  amount  of  such  sum  exceeds  $18,350. 

"(2)  Regulations. — The  Secretary  of  the  Treasury  or  the 
Secretary's  delegate  shall  prescribe  such  regulations  or  other 
guidance  as  may  be  necessary  or  appropriate  to  carry  out 
this  subsection,  including  guidance  for  payment  by  the 
employee  of  the  tax  imposed  by  paragraph  (1).". 
(d)  Technical  Amendments. — Paragraph  (2)  of  section  601(b) 
of  such  Act  (26  U.S.C.  1401  note)  is  amended — 

(1)  by  inserting  "of  such  Code"  after  "164(f)"; 

(2)  by  inserting  "of  such  Code"  after  "1401(a)"  in  subpara- 
graph (A);  and 

(3)  by  inserting  "of  such  Code"  after  "1401(b)"  in  subpara- 
graph (B). 

26  use  1401  (e)  Effective  Dates. — 

note.  (1)  In  general. — Except  as  provided  in  paragraph  (2),  the 

Applicability.  amendments  made  by  this  section  shall  apply  to  remuneration 

received,  and  taxable  years  beginning,  after  December  31,  2011. 

(2)  Technical  amendments. — The  amendments  made  by 
subsection  (d)  shall  take  effect  as  if  included  in  the  enactment 
of  section  601  of  the  Tax  Relief,  Unemployment  Insurance 
Reauthorization,  and  Job  Creation  Act  of  2010. 

TITLE  II— TEMPORARY  EXTENSION  OF 
UNEMPLOYMENT  COMPENSATION 
PROVISIONS 


SEC.  201.  TEMPORARY  EXTENSION  OF  UNEMPLOYMENT  COMPENSA- 
TION PROVISIONS. 

(a)  In  General. — (1)  Section  4007  of  the  Supplemental  Appro- 
priations Act,  2008  (Public  Law  110-252;  26  U.S.C.  3304  note) 
is  amended — 

(A)  by  striking  "January  3,  2012"  each  place  it  appears 
and  inserting  "March  6 ,  20 12"; 

(B)  in  the  heading  for  subsection  (b)(2),  by  striking 
"January  3,  2012"  and  inserting  "march  6,  2012";  and 

(C)  in  subsection  (b)(3),  by  striking  "June  9,  2012"  and 
inserting  "August  15,  2012". 

(2)  Section  2005  of  the  Assistance  for  Unemployed  Workers 
and  Struggling  Families  Act,  as  contained  in  Public  Law  111- 
5  (26  U.S.C.  3304  note;  123  Stat.  444),  is  amended— 

(A)  by  striking  "January  4,  2012"  each  place  it  appears 
and  inserting  "March  7,  2012";  and 

(B)  in  subsection  (c),  by  striking  "June  11,  2012"  and 
inserting  "August  15,  2012". 

(3)  Section  5  of  the  Unemployment  Compensation  Extension 
Act  of  2008  (Public  Law  110-449;  26  U.S.C.  3304  note)  is  amended 
by  striking  "June  10,  2012"  and  inserting  "August  15,  2012". 

(4)  Section  203  of  the  Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  (26  U.S.C.  3304  note)  is  amended— 

(A)  in  subsection  (d),  in  the  second  sentence  of  the  flush 
matter  following  paragraph  (2),  by  striking  "December  31,  2011" 
and  inserting  "February  29,  2012";  and 
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(B)  in  subsection  (f)(2),  by  striking  "December  31,  2011" 
and  inserting  "February  29,  2012". 

(b)  Funding. — Section  4004(e)(1)  of  the  Supplemental  Appro- 
priations Act,  2008  (Public  Law  110-252;  26  U.S.C.  3304  note) 
is  amended — 

(1)  in  subparagraph  (F),  by  striking  "and"  at  the  end; 

and 

(2)  by  inserting  after  subparagraph  (G)  the  following: 

"(H)  the  amendments  made  by  section  201(a)(1)  of  the 
Temporary  Payroll  Tax  Cut  Continuation  Act  of  2011;  and". 

(c)  Effective  Date. — The  amendments  made  by  this  section  26USC3304 
shall  take  effect  as  if  included  in  the  enactment  of  the  Tax  Relief,  note- 
Unemployment  Insurance  Reauthorization,  and  Job  Creation  Act 

of  2010  (Public  Law  111-312). 

SEC.  202.  EXTENDED  UNEMPLOYMENT  BENEFITS  UNDER  THE  RAIL- 
ROAD UNEMPLOYMENT  INSURANCE  ACT. 

(a)  Extension. — Section  2(c)(2)(D)(iii)  of  the  Railroad 
Unemployment  Insurance  Act,  as  added  by  section  2006  of  the 
American  Recovery  and  Reinvestment  Act  of  2009  (Public  Law 
111-5)  and  as  amended  by  section  9  of  the  Worker,  Homeowner  ship, 
and  Business  Assistance  Act  of  2009  (Public  Law  111-92)  and 
section  505  of  the  Tax  Relief,  Unemployment  Insurance  Reauthor- 
ization, and  Job  Creation  Act  of  2010  (Public  Law  111-312),  is  45USC352. 
amended — 

(1)  by  striking  "June  30,  2011"  and  inserting  "August  31, 
2011";  and 

(2)  by  striking  "December  31,  2011"  and  inserting  "Feb- 
ruary 29,  2012". 

(b)  Clarification  on  Authority  to  Use  Funds. — Funds 
appropriated  under  either  the  first  or  second  sentence  of  clause 
(iv)  of  section  2(c)(2)(D)  of  the  Railroad  Unemployment  Insurance 
Act  shall  be  available  to  cover  the  cost  of  additional  extended 
unemployment  benefits  provided  under  such  section  2(c)(2)(D)  by 
reason  of  the  amendments  made  by  subsection  (a)  as  well  as  to 
cover  the  cost  of  such  benefits  provided  under  such  section 
2(c)(2)(D),  as  in  effect  on  the  day  before  the  date  of  the  enactment 
of  this  Act. 

TITLE  III— TEMPORARY  EXTENSION  OF 
HEALTH  PROVISIONS 

SEC.  301.  MEDICARE  PHYSICIAN  PAYMENT  UPDATE. 

Section  1848(d)  of  the  Social  Security  Act  (42  U.S.C.  1395w- 
4(d))  is  amended  by  adding  at  the  end  the  following  new  paragraph: 
"(13)  Update  for  first  two  months  of  2012. — 

"(A)  In  general. — Subject  to  paragraphs  (7)(B),  (8)(B), 
(9)(B),  (10)(B),  (11XB),  and  (12)(B),  in  lieu  of  the  update 
to  the  single  conversion  factor  established  in  paragraph 
(1)(C)  that  would  otherwise  apply  for  the  period  beginning 
on  January  1,  2012,  and  ending  on  February  29,  2012, 
the  update  to  the  single  conversion  factor  shall  be  zero 
percent. 

"(B)  NO  EFFECT  ON  COMPUTATION  OF  CONVERSION 
FACTOR  FOR  REMAINING  PORTION  OF  2012  AND  SUBSEQUENT 

years. — The  conversion  factor  under  this  subsection  shall 
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be  computed  under  paragraph  (1)(A)  for  the  period  begin- 
ning on  March  1,  2012,  and  ending  on  December  31,  2012, 
and  for  2013  and  subsequent  years  as  if  subparagraph 
(A)  had  never  applied.". 

SEC.  302.  2-MONTH  EXTENSION  OF  MMA  SECTION  508  RECLASSIFICA- 
TIONS. 

(a)  In  General. — Section  106(a)  of  division  B  of  the  Tax  Relief 
42USCl395ww  and  Health  Care  Act  of  2006  (42  U.S.C.  1395  note),  as  amended 
note.  by  section  117  of  the  Medicare,  Medicaid,  and  SCHIP  Extension 

Act  of  2007  (Public  Law  110-173),  section  124  of  the  Medicare 
Improvements  for  Patients  and  Providers  Act  of  2008  (Public  Law 

110-  275),  sections  3137(a)  and  10317  of  the  Patient  Protection 
and  Affordable  Care  Act  (Public  Law  111-148),  and  section  102(a) 
of  the  Medicare  and  Medicaid  Extenders  Act  of  2010  (Public  Law 

111-  309),  is  amended  by  striking  "September  30,  2011"  and 
inserting  "November  30,  2011". 

42  USC  1395ww  (b)  SPECIAL  RULE  FOR  OCTOBER  AND  NOVEMBER  2011. — 

note.  (1)  In  general. — Subject  to  paragraph  (2),  for  purposes 

of  implementation  of  the  amendment  made  by  subsection  (a), 
including  for  purposes  of  the  implementation  of  paragraph  (2) 
of  section  117(a)  of  the  Medicare,  Medicaid,  and  SCHIP  Exten- 
sion Act  of  2007  (Public  Law  110-173),  for  the  period  beginning 
on  October  1,  2011,  and  ending  on  November  30,  2011,  the 
Secretary  of  Health  and  Human  Services  shall  use  the  hospital 
wage  index  that  was  promulgated  by  the  Secretary  of  Health 
and  Human  Services  in  the  Federal  Register  on  August  18, 
2011  (76  Fed.  Reg.  51476),  and  any  subsequent  corrections. 

(2)  Exception. — In  determining  the  wage  index  applicable 
to  hospitals  that  qualify  for  wage  index  reclassification,  the 
Secretary  shall,  for  the  period  beginning  on  October  1,  2011, 
and  ending  on  November  30,  2011,  include  the  average  hourly 
wage  data  of  hospitals  whose  reclassification  was  extended 
pursuant  to  the  amendment  made  by  subsection  (a)  only  if 
including  such  data  results  in  a  higher  applicable  reclassified 
wage  index.  Any  revision  to  hospital  wage  indexes  made  as 
a  result  of  this  paragraph  shall  not  be  effected  in  a  budget 
neutral  manner. 

42  USC  I395ww  (c)  Timeframe  for  Payments. — The  Secretary  shall  make  pay- 

note-  ments  required  under  subsections  (a)  and  (b)  by  not  later  than 

December  31,  2012. 

SEC.  303.  EXTENSION  OF  MEDICARE  WORK  GEOGRAPHIC  ADJUSTMENT 
FLOOR. 

Section  1848(e)(1)(E)  of  the  Social  Security  Act  (42  U.S.C. 
1395w-4(e)(l)(E))  is  amended  by  striking  "before  January  1,  2012" 
and  inserting  "before  March  1,  2012". 

SEC.  304.  EXTENSION  OF  EXCEPTIONS  PROCESS  FOR  MEDICARE 
THERAPY  CAPS. 

Section  1833(g)(5)  of  the  Social  Security  Act  (42  U.S.C. 
13951(g)(5))  is  amended  by  striking  "December  31,  2011"  and 
inserting  "February  29,  2012". 

SEC.  305.  EXTENSION  OF  PAYMENT  FOR  TECHNICAL  COMPONENT  OF 
CERTAIN  PHYSICIAN  PATHOLOGY  SERVICES. 

Section  542(c)  of  the  Medicare,  Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of  2000  (as  enacted  into  law  by 
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section  1(a)(6)  of  Public  Law  106-554),  as  amended  by  section 
732  of  the  Medicare  Prescription  Drug,  Improvement,  and  Mod- 
ernization Act  of  2003  (42  U.S.C.  1395w-4  note),  section  104  of 
division  B  of  the  Tax  Relief  and  Health  Care  Act  of  2006  (42 
U.S.C.  1395w-4  note),  section  104  of  the  Medicare,  Medicaid,  and 
SCHIP  Extension  Act  of  2007  (Public  Law  110-173),  section  136 
of  the  Medicare  Improvements  for  Patients  and  Providers  Act  of 
2008  (Public  Law  110-275),  section  3104  of  the  Patient  Protection 
and  Affordable  Care  Act  (Public  Law  111-148),  and  section  105 
of  the  Medicare  and  Medicaid  Extenders  Act  of  2010  (Public  Law 
111-309),  is  amended  by  striking  "and  2011"  and  inserting  "2011,  42  USC  1395w-4 
and  the  first  two  months  of  2012".  note. 

SEC.  306.  EXTENSION  OF  AMBULANCE  ADD-ONS. 

(a)  Ground  Ambulance. — Section  1834(1)(13)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1395m(l)(13)(A))  is  amended— 

(1)  in  the  matter  preceding  clause  (i),  by  striking  "January 
1,  2012"  and  inserting  "March  1,  2012";  and 

(2)  in  each  of  clauses  (i)  and  (ii),  by  striking  "January 
1,  2012"  and  inserting  "March  1,  2012"  each  place  it  appears. 

(b)  Air  Ambulance. — Section  146(b)(1)  of  the  Medicare 
Improvements  for  Patients  and  Providers  Act  of  2008  (Public  Law 
110-275),  as  amended  by  sections  3105(b)  and  10311(b)  of  Public 
Law  111-148  and  section  106(b)  of  the  Medicare  and  Medicaid 
Extenders  Act  of  2010  (Public  Law  111-309),  is  amended  by  striking  42  USC  1395m 
"December  31,  2011"  and  inserting  "February  29,  2012".  note. 

(c)  Super  Rural  Ambulance. — Section  1834(1)(12)(A)  of  the 
Social  Security  Act  (42  U.S.C.  1395m(l)(12)(A))  is  amended  by 
striking  "January  1,  2012"  and  inserting  "March  1,  2012". 

SEC.  307.  EXTENSION  OF  PHYSICIAN  FEE  SCHEDULE  MENTAL  HEALTH 
ADD-ON  PAYMENT. 

Section  138(a)(1)  of  the  Medicare  Improvements  for  Patients 
and  Providers  Act  of  2008  (Public  Law  110-275),  as  amended  by 
section  3107  of  the  Patient  Protection  and  Affordable  Care  Act 
(Public  Law  111-148)  and  section  107  of  the  Medicare  and  Medicaid 
Extenders  Act  of  2010  (Public  Law  111-309),  is  amended  by  striking  42  USC  l395w-4 
"December  31,  2011"  and  inserting  "February  29,  2012".  note. 

SEC.  308.  EXTENSION  OF  OUTPATIENT  HOLD  HARMLESS  PROVISION. 

Section  1833(t)(7)(D)(i)  of  the  Social  Security  Act  (42  U.S.C. 
13951(t)(7)(D)(i)),  as  amended  by  section  3121(a)  of  the  Patient 
Protection  and  Affordable  Care  Act  (Public  Law  111-148)  and  sec- 
tion 108  of  the  Medicare  and  Medicaid  Extenders  Act  of  2010 
(Public  Law  111-309),  is  amended — 

(1)  in  subclause  (II) — 

(A)  in  the  first  sentence,  by  striking  "January  1,  2012" 
and  inserting  "March  1,  2012";  and 

(B)  in  the  second  sentence,  by  striking  "or  2011"  and 
inserting  "2011,  or  the  first  two  months  of  2012";  and 

(2)  in  subclause  (III) — 

(A)  in  the  first  sentence,  by  striking  "2009,  and"  and 
all  that  follows  through  "for  which"  and  inserting  "2009, 
and  before  March  1,  2012,  for  which";  and 

(B)  in  the  second  sentence,  by  striking  "2010,  and" 
and  all  that  follows  through  "the  preceding"  and  inserting 
"2010,  and  before  March  1,  2012,  the  preceding". 
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SEC.  309.  EXTENDING  MINIMUM  PAYMENT  FOR  BONE  MASS  MEASURE- 
MENT. 

Section  1848  of  the  Social  Security  Act  (42  U.S.C.  1395w- 
4)  is  amended — 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (4)(B),  by  striking  "and  2011"  and 
inserting  ",  2011,  and  the  first  2  months  of  2012";  and 

(B)  in  paragraph  (6) — 

(i)  in  the  matter  preceding  subparagraph  (A),  by 
striking  "and  2011"  and  inserting  ",  2011,  and  the 
first  2  months  of  2012";  and 

(ii)  in  subparagraph  (C),  by  striking  "and  2011" 
and  inserting  ",  2011,  and  the  first  2  months  of  2012"; 
and 

(2)  in  subsection  (c)(2)(B)(iv)(IV),  by  striking  "or  2011"  and 
inserting  ",  2011,  or  the  first  2  months  of  2012". 

SEC.  310.  EXTENSION  OF  THE  QUALIFYING  INDIVIDUAL  (QI)  PROGRAM. 

(a)  Extension.— Section  1902(a)(10)(E)(iv)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(a)(10)(E)(iv))  is  amended  by  striking 
"December  2011"  and  inserting  "February  2012". 

(b)  Extending  Total  Amount  Available  for  Allocation. — 
Section  1933(g)  of  such  Act  (42  U.S.C.  1396u-3(g))  is  amended— 

(1)  in  paragraph  (2) — 

(A)  by  striking  "and"  at  the  end  of  subparagraph  (O); 

(B)  in  subparagraph  (P),  by  striking  the  period  at  the 
end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new  subpara- 
graph: 

Time  period.  "(Q)  for  the  period  that  begins  on  January  1,  2012, 

and  ends  on  February  29,  2012,  the  total  allocation  amount 
is  $150,000,000.". 

SEC.  311.  EXTENSION  OF  TRANSITIONAL  MEDICAL  ASSISTANCE  (TMA). 

Sections  1902(e)(1)(B)  and  1925(f)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(e)(l)(B),  1396r-6(f))  are  each  amended  by  striking 
"December  31,  2011"  and  inserting  "February  29,  2012". 

Appropriation  SEC.  312.  EXTENSION  OF  THE  TEMPORARY  ASSISTANCE  FOR  NEEDY 
authorization.  FAMILIES  PROGRAM. 

Activities  authorized  by  part  A  of  title  IV  and  section  1108(b) 
of  the  Social  Security  Act  (other  than  under  subsections  (a)(3) 
and  (b)  of  section  403  of  such  Act)  shall  continue  through  February 
29,  2012,  in  the  manner  authorized  for  fiscal  year  2011,  and  out 
of  any  money  in  the  Treasury  of  the  United  States  not  otherwise 
appropriated,  there  are  hereby  appropriated  such  sums  as  may 
be  necessary  for  such  purpose.  Grants  and  payments  may  be  made 
pursuant  to  this  authority  through  the  applicable  portion  of  the 
second  quarter  of  fiscal  year  2012  at  the  pro  rata  portion  of  the 
level  provided  for  such  activities  through  the  second  quarter  of 
fiscal  year  2011. 
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TITLE  IV— MORTGAGE  FEES  AND 
PREMIUMS 

SEC.  401.  GUARANTEE  FEES. 

Subpart  A  of  part  2  of  subtitle  A  of  title  XIII  of  the  Housing 
and  Community  Development  Act  of  1992  is  amended  by  adding 
after  section  1326  (12  U.S.C.  4546)  the  following  new  section: 

"SEC.  1327.  ENTERPRISE  GUARANTEE  FEES.  12  USC  4547. 

"(a)  Definitions. — For  purposes  of  this  section,  the  following  Applicability, 
definitions  shall  apply: 

"(1)  Guarantee  fee. — The  term  'guarantee  fee' — 
"(A)  means  a  fee  described  in  subsection  (b);  and 
"(B)  includes— 

"(i)  the  guaranty  fee  charged  by  the  Federal 
National  Mortgage  Association  with  respect  to  mort- 
gage-backed securities;  and 

"(ii)  the  management  and  guarantee  fee  charged 
by  the  Federal  Home  Loan  Mortgage  Corporation  with 
respect  to  participation  certificates. 
"(2)  Average  fees. — The  term  'average  fees'  means  the 
average  contractual  fee  rate  of  single-family  guaranty  arrange- 
ments by  an  enterprise  entered  into  during  2011,  plus  the 
recognition  of  any  up-front  cash  payments  over  an  estimated 
average  life,  expressed  in  terms  of  basis  points.  Such  definition 
shall  be  interpreted  in  a  manner  consistent  with  the  annual 
report  on  guarantee  fees  by  the  Federal  Housing  Finance 
Agency. 

"(b)  Increase. — 

"(1)  In  general. — 

"(A)  Phased  increase  required. — Subject  to  sub- 
section (c),  the  Director  shall  require  each  enterprise  to 
charge  a  guarantee  fee  in  connection  with  any  guarantee 
of  the  timely  payment  of  principal  and  interest  on  securi- 
ties, notes,  and  other  obligations  based  on  or  backed  by 
mortgages  on  residential  real  properties  designed  prin- 
cipally for  occupancy  of  from  1  to  4  families,  consummated 
after  the  date  of  enactment  of  this  section. 

"(B)  Amount. — The  amount  of  the  increase  required 
under  this  section  shall  be  determined  by  the  Director 
to  appropriately  reflect  the  risk  of  loss,  as  well  the  cost 
of  capital  allocated  to  similar  assets  held  by  other  fully 
private  regulated  financial  institutions,  but  such  amount 
shall  be  not  less  than  an  average  increase  of  10  basis 
points  for  each  origination  year  or  book  year  above  the 
average  fees  imposed  in  2011  for  such  guarantees.  The 
Director  shall  prohibit  an  enterprise  from  offsetting  the 
cost  of  the  fee  to  mortgage  originators,  borrowers,  and 
investors  by  decreasing  other  charges,  fees,  or  premiums, 
or  in  any  other  manner. 

"(2)  Authority  to  limit  offer  of  guarantee. — The 
Director  shall  prohibit  an  enterprise  from  consummating  any 
offer  for  a  guarantee  to  a  lender  for  mortgage-backed  securities, 
if— 

"(A)  the  guarantee  is  inconsistent  with  the  require- 
ments of  this  section;  or 
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"(B)  the  risk  of  loss  is  allowed  to  increase,  through 
lowering  of  the  underwriting  standards  or  other  means, 
for  the  primary  purpose  of  meeting  the  requirements  of 
this  section. 

"(3)  Deposit  in  treasury. — Amounts  received  from  fee 
increases  imposed  under  this  section  shall  be  deposited  directly 
into  the  United  States  Treasury,  and  shall  be  available  only 
to  the  extent  provided  in  subsequent  appropriations  Acts.  The 
fees  charged  pursuant  to  this  section  shall  not  be  considered 
a  reimbursement  to  the  Federal  Government  for  the  costs  or 
subsidy  provided  to  an  enterprise. 
"(c)  Phase-in. — 

Time  period.  "(1)  In  general. — The  Director  may  provide  for  compliance 

with  subsection  (b)  by  allowing  each  enterprise  to  increase 
the  guarantee  fee  charged  by  the  enterprise  gradually  over 
the  2-year  period  beginning  on  the  date  of  enactment  of  this 
section,  in  a  manner  sufficient  to  comply  with  this  section. 
In  determining  a  schedule  for  such  increases,  the  Director 
shall— 

"(A)  provide  for  uniform  pricing  among  lenders; 
"(B)  provide  for  adjustments  in  pricing  based  on  risk 
levels;  and 

"(C)  take  into  consideration  conditions  in  financial  mar- 
kets. 

"(2)  Rule  of  construction. — Nothing  in  this  subsection 
shall  be  interpreted  to  undermine  the  minimum  increase 
required  by  subsection  (b). 
Reports.  "(d)  INFORMATION  COLLECTION  AND  ANNUAL  ANALYSIS. — The 

Director  shall  require  each  enterprise  to  provide  to  the  Director, 
as  part  of  its  annual  report  submitted  to  Congress — 
"(1)  a  description  of — 

"(A)  changes  made  to  up-front  fees  and  annual  fees 
as  part  of  the  guarantee  fees  negotiated  with  lenders; 

"(B)  changes  to  the  riskiness  of  the  new  borrowers 
compared  to  previous  origination  years  or  book  years;  and 

"(C)  any  adjustments  required  to  improve  for  future 
origination  years  or  book  years,  in  order  to  be  in  complete 
compliance  with  subsection  (b);  and 

"(2)  an  assessment  of  how  the  changes  in  the  guarantee 
fees  described  in  paragraph  (1)  met  the  requirements  of  sub- 
section (b). 

"(e)  Enforcement. — 

"(1)  Required  adjustments. — Based  on  the  information 
from  subsection  (d)  and  any  other  information  the  Director 
deems  necessary,  the  Director  shall  require  an  enterprise  to 
make  adjustments  in  its  guarantee  fee  in  order  to  be  in  compli- 
ance with  subsection  (b). 

"(2)  Noncompliance  penalty. — An  enterprise  that  has 
been  found  to  be  out  of  compliance  with  subsection  (b)  for 
any  2  consecutive  years  shall  be  precluded  from  providing  any 
guarantee  for  a  period,  determined  by  rule  of  the  Director, 
but  in  no  case  less  than  1  year. 

"(3)  Rule  of  construction. — Nothing  in  this  subsection 
shall  be  interpreted  as  preventing  the  Director  from  initiating 
and  implementing  an  enforcement  action  against  an  enterprise, 
at  a  time  the  Director  deems  necessary,  under  other  existing 
enforcement  authority. 
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"(f)  Expiration. — The  provisions  of  this  section  shall  expire 
on  October  1,  2021.". 

SEC.  402.  FHA  GUARANTEE  FEES. 

(a)  Amendment. — Section  203(c)(2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(c)(2))  is  amended  by  adding  at  the  end  the 
following: 

"(C)(i)  In  addition  to  the  premiums  under  subparagraphs 
(A)  and  (B),  the  Secretary  shall  establish  and  collect  annual 
premium  payments  for  any  mortgage  for  which  the  Secretary 
collects  an  annual  premium  payment  under  subparagraph  (B), 
in  an  amount  described  in  clause  (ii). 

"(h)(1)  Subject  to  subclause  (II),  with  respect  to  a  mortgage, 
the  amount  described  in  this  clause  is  10  basis  points  of  the 
remaining  insured  principal  balance  (excluding  the  portion  of 
the  remaining  balance  attributable  to  the  premium  collected 
under  subparagraph  (A)  and  without  taking  into  account  delin- 
quent payments  or  prepayments). 

"(II)  During  the  2-year  period  beginning  on  the  date  of  Time  period, 
enactment  of  this  subparagraph,  the  Secretary  shall  increase  Determination, 
the  number  of  basis  points  of  the  annual  premium  payment 
collected  under  this  subparagraph  incrementally,  as  determined 
appropriate  by  the  Secretary,  until  the  number  of  basis  points 
of  the  annual  premium  payment  collected  under  this  subpara- 
graph is  equal  to  the  number  described  in  subclause  (I).". 

(b)  Prospective  Repeal. — Section  203(c)(2)  of  the  National   Effective  date. 
Housing  Act  (12  U.S.C.  1709(c)(2))  is  amended  by  striking  subpara- 
graph (C),  as  added  by  subsection  (a),  effective  on  October  1,  2021. 

(c)  Report  Required. — Not  later  than  30  days  before  the  date  Determination, 
on  which  the  Secretary  of  Housing  and  Urban  Development  makes    12  usc  1709 
a  determination  under  subsection  (b)(2),  the  Secretary  shall  submit  note' 

to  the  Committee  on  Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Financial  Services  of  the  House 
of  Representatives  a  report  that — 

(1)  explains  the  basis  for  the  determination;  and 

(2)  identifies  the  date  on  which  the  Secretary  plans  to 
make  the  determination. 


TITLE  V— OTHER  PROVISIONS 
Subtitle  A — Keystone  XL  Pipeline 

SEC.  501.  PERMIT  FOR  KEYSTONE  XL  PIPELINE.  President. 

(a)  In  General. — Except  as  provided  in  subsection  (b),  not  Deadline, 
later  than  60  days  after  the  date  of  enactment  of  this  Act,  the 
President,  acting  through  the  Secretary  of  State,  shall  grant  a 
permit  under  Executive  Order  No.  13337  (3  U.S.C.  301  note;  relating 

to  issuance  of  permits  with  respect  to  certain  energy-related  facili- 
ties and  land  transportation  crossings  on  the  international  bound- 
aries of  the  United  States)  for  the  Keystone  XL  pipeline  project 
application  filed  on  September  19,  2008  (including  amendments). 

(b)  Exception. — 

(1)  In  general. — The  President  shall  not  be  required  to  Determination, 
grant  the  permit  under  subsection  (a)  if  the  President  deter- 
mines that  the  Keystone  XL  pipeline  would  not  serve  the 
national  interest. 
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(2)  Report. — If  the  President  determines  that  the  Keystone 
XL  pipeline  is  not  in  the  national  interest  under  paragraph 
(1),  the  President  shall,  not  later  than  15  days  after  the  date 
of  the  determination,  submit  to  the  Committee  on  Foreign 
Relations  of  the  Senate,  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives,  the  majority  leader  of  the 
Senate,  the  minority  leader  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives,  and  the  minority  leader  of  the  House 
of  Representatives  a  report  that  provides  a  justification  for 
determination,  including  consideration  of  economic,  employ- 
ment, energy  security,  foreign  policy,  trade,  and  environmental 
factors. 

(3)  Effect  of  no  finding  or  action. — If  a  determination 
is  not  made  under  paragraph  (1)  and  no  action  is  taken  by 
the  President  under  subsection  (a)  not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the  permit  for  the 
Keystone  XL  pipeline  described  in  subsection  (a)  that  meets 
the  requirements  of  subsections  (c)  and  (d)  shall  be  in  effect 
by  operation  of  law. 

(c)  Requirements. — The  permit  granted  under  subsection  (a) 
shall  require  the  following: 

(1)  The  permittee  shall  comply  with  all  applicable  Federal 
and  State  laws  (including  regulations)  and  all  applicable  indus- 
trial codes  regarding  the  construction,  connection,  operation, 
and  maintenance  of  the  United  States  facilities. 

(2)  The  permittee  shall  obtain  all  requisite  permits  from 
Canadian  authorities  and  relevant  Federal,  State,  and  local 
governmental  agencies. 

(3)  The  permittee  shall  take  all  appropriate  measures  to 
prevent  or  mitigate  any  adverse  environmental  impact  or 
disruption  of  historic  properties  in  connection  with  the  construc- 
tion, operation,  and  maintenance  of  the  United  States  facilities. 

(4)  For  the  purpose  of  the  permit  issued  under  subsection 
(a)  (regardless  of  any  modifications  under  subsection  (d)) — 

(A)  the  final  environmental  impact  statement  issued 
by  the  Secretary  of  State  on  August  26,  2011,  satisfies 
all  requirements  of  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.)  and  section  106  of  the 
National  Historic  Preservation  Act  (16  U.S.C.  470f); 

(B)  any  modification  required  by  the  Secretary  of  State 
to  the  Plan  described  in  paragraph  (5)(A)  shall  not  require 
supplementation  of  the  final  environmental  impact  state- 
ment described  in  that  paragraph;  and 

(C)  no  further  Federal  environmental  review  shall  be 
required. 

(5)  The  construction,  operation,  and  maintenance  of  the 
facilities  shall  be  in  all  material  respects  similar  to  that 
described  in  the  application  described  in  subsection  (a)  and 
in  accordance  with — 

(A)  the  construction,  mitigation,  and  reclamation  meas- 
ures agreed  to  by  the  permittee  in  the  Construction  Mitiga- 
tion and  Reclamation  Plan  found  in  appendix  B  of  the 
final  environmental  impact  statement  issued  by  the  Sec- 
retary of  State  on  August  26,  2011,  subject  to  the  modifica- 
tion described  in  subsection  (d); 

(B)  the  special  conditions  agreed  to  between  the  per- 
mittee and  the  Administrator  of  the  Pipeline  Hazardous 
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Materials  Safety  Administration  of  the  Department  of 
Transportation  found  in  appendix  U  of  the  final  environ- 
mental impact  statement  described  in  subparagraph  (A); 

(C)  if  the  modified  route  submitted  by  the  Governor 
of  Nebraska  under  subsection  (d)(3)(B)  crosses  the  Sand 
Hills  region,  the  measures  agreed  to  by  the  permittee  for 
the  Sand  Hills  region  found  in  appendix  H  of  the  final 
environmental  impact  statement  described  in  subparagraph 
(A);  and 

(D)  the  stipulations  identified  in  appendix  S  of  the 
final  environmental  impact  statement  described  in  subpara- 
graph (A). 

(6)  Other  requirements  that  are  standard  industry  practice 
or  commonly  included  in  Federal  permits  that  are  similar  to 
a  permit  issued  under  subsection  (a). 

(d)  Modification. — The  permit  issued  under  subsection  (a)  Nebraska, 
shall  require — 

(1)  the  reconsideration  of  routing  of  the  Keystone  XL  pipe- 
line within  the  State  of  Nebraska; 

(2)  a  review  period  during  which  routing  within  the  State 
of  Nebraska  may  be  reconsidered  and  the  route  of  the  Keystone 
XL  pipeline  through  the  State  altered  with  any  accompanying 
modification  to  the  Plan  described  in  subsection  (c)(5)(A);  and 

(3)  the  President — 

(A)  to  coordinate  review  with  the  State  of  Nebraska 
and  provide  any  necessary  data  and  reasonable  technical 
assistance  material  to  the  review  process  required  under 
this  subsection;  and 

(B)  to  approve  the  route  within  the  State  of  Nebraska 
that  has  been  submitted  to  the  Secretary  of  State  by  the 
Governor  of  Nebraska. 

(e)  Effect  of  No  Approval. — If  the  President  does  not  approve  Nebraska, 
the  route  within  the  State  of  Nebraska  submitted  by  the  Governor 

of  Nebraska  under  subsection  (d)(3)(B)  not  later  than  10  days 
after  the  date  of  submission,  the  route  submitted  by  the  Governor 
of  Nebraska  under  subsection  (d)(3)(B)  shall  be  considered  approved, 
pursuant  to  the  terms  of  the  permit  described  in  subsection  (a) 
that  meets  the  requirements  of  subsection  (c)  and  this  subsection, 
by  operation  of  law. 

(f)  Private  Property  Savings  Clause. — Nothing  in  this  sec- 
tion alters  the  Federal,  State,  or  local  processes  or  conditions  in 
effect  on  the  date  of  enactment  of  this  Act  that  are  necessary 
to  secure  access  from  private  property  owners  to  construct  the 
Keystone  XL  pipeline. 

Subtitle  B — Budgetary  Provisions 

SEC.  511.  SENATE  POINT  OF  ORDER  AGAINST  AN  EMERGENCY  DES- 
IGNATION. 

Section  314  of  the  Congressional  Budget  Act  of  1974  is  amended  2  USC  645. 
by- 

(1)  redesignating  subsection  (e)  as  subsection  (f);  and 

(2)  inserting  after  subsection  (d)  the  following: 

"(e)  Senate  Point  of  Order  Against  an  Emergency  Designa- 
tion.— 
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"(1)  In  general. — When  the  Senate  is  considering  a  bill, 
resolution,  amendment,  motion,  amendment  between  the 
Houses,  or  conference  report,  if  a  point  of  order  is  made  by 
a  Senator  against  an  emergency  designation  in  that  measure, 
that  provision  making  such  a  designation  shall  be  stricken 
from  the  measure  and  may  not  be  offered  as  an  amendment 
from  the  floor. 

"(2)  SUPERMAJORITY  WAIVER  AND  APPEALS. — 

"(A)  Waiver. — Paragraph  (1)  may  be  waived  or  sus- 
pended in  the  Senate  only  by  an  affirmative  vote  of  three- 
fifths  of  the  Members,  duly  chosen  and  sworn. 

"(B)  Appeals. — Appeals  in  the  Senate  from  the 
decisions  of  the  Chair  relating  to  any  provision  of  this 
subsection  shall  be  limited  to  1  hour,  to  be  equally  divided 
between,  and  controlled  by,  the  appellant  and  the  manager 
of  the  bill  or  joint  resolution,  as  the  case  may  be.  An 
affirmative  vote  of  three-fifths  of  the  Members  of  the 
Senate,  duly  chosen  and  sworn,  shall  be  required  to  sustain 
an  appeal  of  the  ruling  of  the  Chair  on  a  point  of  order 
raised  under  this  subsection. 

"(3)  Definition  of  an  emergency  designation. — For  pur- 
poses of  paragraph  (1),  a  provision  shall  be  considered  an 
emergency  designation  if  it  designates  any  item  pursuant  to 
section  251(b)(2)(A)(i)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

"(4)  Form  of  the  point  of  order. — A  point  of  order  under 
paragraph  (1)  may  be  raised  by  a  Senator  as  provided  in 
section  313(e)  of  the  Congressional  Budget  Act  of  1974. 

"(5)  Conference  reports. — When  the  Senate  is  consid- 
ering a  conference  report  on,  or  an  amendment  between  the 
Houses  in  relation  to,  a  bill,  upon  a  point  of  order  being  made 
by  any  Senator  pursuant  to  this  section,  and  such  point  of 
order  being  sustained,  such  material  contained  in  such  con- 
ference report  shall  be  deemed  stricken,  and  the  Senate  shall 
proceed  to  consider  the  question  of  whether  the  Senate  shall 
recede  from  its  amendment  and  concur  with  a  further  amend- 
ment, or  concur  in  the  House  amendment  with  a  further  amend- 
ment, as  the  case  may  be,  which  further  amendment  shall 
consist  of  only  that  portion  of  the  conference  report  or  House 
amendment,  as  the  case  may  be,  not  so  stricken.  Any  such 
motion  in  the  Senate  shall  be  debatable.  In  any  case  in  which 
such  point  of  order  is  sustained  against  a  conference  report 
(or  Senate  amendment  derived  from  such  conference  report 
by  operation  of  this  subsection),  no  further  amendment  shall 
be  in  order.". 
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SEC.  512.  PAYGO  SCORECARD  ESTIMATES. 

The  budgetary  effects  of  this  Act  shall  not  be  entered  on  either 
PAYGO  scorecard  maintained  pursuant  to  section  4(d)  of  the  Statu- 
tory Pay-As-You-Go  Act  of  2010. 

Approved  December  23,  2011. 


LEGISLATIVE  HISTORY— H.R.  3765: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Dec.  23,  considered  and  passed  House  and  Senate. 
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Public  Law  112-79 
112th  Congress 


Dec.  23,  2011 
[S.  278] 


Sugar  Loaf  Fire 
Protection 
District  Land 
Exchange  Act 
of  2011. 


An  Act 


To  provide  for  the  exchange  of  certain  land  located  in  the  Arapaho-Roosevelt  National 
Forests  in  the  State  of  Colorado,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sugar  Loaf  Fire  Protection 
District  Land  Exchange  Act  of  2011". 

SEC.  2.  DEFINITIONS. 

In  this  Act: 

(1)  District. — The  term  "District"  means  the  Sugar  Loaf 
Fire  Protection  District  of  Boulder,  Colorado. 

(2)  Federal  land. — The  term  "Federal  land"  means — 

(A)  the  parcel  of  approximately  1.52  acres  of  land  in 
the  National  Forest  that  is  generally  depicted  on  the  map 
numbered  1,  entitled  "Sugarloaf  Fire  Protection  District 
Proposed  Land  Exchange",  and  dated  November  12,  2009; 
and 

(B)  the  parcel  of  approximately  3.56  acres  of  land  in 
the  National  Forest  that  is  generally  depicted  on  the  map 
numbered  2,  entitled  "Sugarloaf  Fire  Protection  District 
Proposed  Land  Exchange",  and  dated  November  12,  2009. 

(3)  National  forest. — The  term  "National  Forest"  means 
the  Arapaho-Roosevelt  National  Forests  located  in  the  State 
of  Colorado. 

(4)  Non-federal  land. — The  term  "non-Federal  land" 
means  the  parcel  of  approximately  5.17  acres  of  non-Federal 
land  in  unincorporated  Boulder  County,  Colorado,  that  is  gen- 
erally depicted  on  the  map  numbered  3,  entitled  "Sugarloaf 
Fire  Protection  District  Proposed  Land  Exchange",  and  dated 
November  12,  2009. 

(5)  Secretary. — The  term  "Secretary"  means  the  Secretary 
of  Agriculture. 

SEC.  3.  LAND  EXCHANGE. 

(a)  In  General. — Subject  to  the  provisions  of  this  Act,  if  the 
District  offers  to  convey  to  the  Secretary  all  right,  title,  and  interest 
of  the  District  in  and  to  the  non-Federal  land,  and  the  offer  is 
acceptable  to  the  Secretary — 

(1)  the  Secretary  shall  accept  the  offer;  and 

(2)  on  receipt  of  acceptable  title  to  the  non-Federal  land, 
the  Secretary  shall  convey  to  the  District  all  right,  title,  and 
interest  of  the  United  States  in  and  to  the  Federal  land. 
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(b)  Applicable  Law. — Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1716)  shall  apply  to  the 
land  exchange  authorized  under  subsection  (a),  except  that — 

(1)  the  Secretary  may  accept  a  cash  equalization  payment 
in  excess  of  25  percent  of  the  value  of  the  Federal  land;  and 

(2)  as  a  condition  of  the  land  exchange  under  subsection 
(a),  the  District  shall — 

(A)  pay  each  cost  relating  to  any  land  surveys  and  Payments, 
appraisals  of  the  Federal  land  and  non-Federal  land;  and 

(B)  enter  into  an  agreement  with  the  Secretary  that  Contracts, 
allocates  any  other  administrative  costs  between  the  Sec- 
retary and  the  District. 

(c)  Additional  Terms  and  Conditions. — The  land  exchange 
under  subsection  (a)  shall  be  subject  to — 

(1)  valid  existing  rights;  and 

(2)  any  terms  and  conditions  that  the  Secretary  may 
require. 

(d)  Time  for  Completion  of  Land  Exchange. — It  is  the  intent  Deadline, 
of  Congress  that  the  land  exchange  under  subsection  (a)  shall 

be  completed  not  later  than  1  year  after  the  date  of  enactment 
of  this  Act. 

(e)  Authority  of  Secretary  To  Conduct  Sale  of  Federal 
Land. — 

(1)  In  general. — In  accordance  with  paragraph  (2),  if  the 
land  exchange  under  subsection  (a)  is  not  completed  by  the 
date  that  is  1  year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  may  offer  to  sell  to  the  District  the  Federal 
land. 

(2)  Value  of  federal  land. — The  Secretary  may  offer 
to  sell  to  the  District  the  Federal  land  for  the  fair  market 
value  of  the  Federal  land. 

(f)  Disposition  of  Proceeds. — 

(1)  In  general. — The  Secretary  shall  deposit  in  the  fund 
established  under  Public  Law  90-171  (commonly  known  as 
the  "Sisk  Act")  (16  U.S.C.  484a)  any  amount  received  by  the 
Secretary  as  the  result  of — 

(A)  any  cash  equalization  payment  made  under  sub- 
section (b);  and 

(B)  any  sale  carried  out  under  subsection  (e). 

(2)  Use  of  proceeds. — Amounts  deposited  under  para- 
graph (1)  shall  be  available  to  the  Secretary,  without  further 
appropriation  and  until  expended,  for  the  acquisition  of  land 
or  interests  in  land  in  the  National  Forest  System. 

(g)  Management  and  Status  of  Acquired  Land. — The  non- 
Federal  land  acquired  by  the  Secretary  under  this  section  shall 
be— 

(1)  added  to,  and  administered  as  part  of,  the  National 
Forest;  and 

(2)  managed  by  the  Secretary  in  accordance  with — 

(A)  the  Act  of  March  1,  1911  (commonly  known  as 
the  "Weeks  Law")  (16  U.S.C.  480  et  seq.);  and 

(B)  any  laws  (including  regulations)  applicable  to  the 
National  Forest. 

(h)  Revocation  of  Orders;  Withdrawal. — 

(1)  Revocation  of  orders. — Any  public  order  withdrawing 
the  Federal  land  from  entry,  appropriation,  or  disposal  under 
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the  public  land  laws  is  revoked  to  the  extent  necessary  to 
permit  the  conveyance  of  the  Federal  land  to  the  District. 

(2)  Withdrawal. — On  the  date  of  enactment  of  this  Act, 
if  not  already  withdrawn  or  segregated  from  entry  and  appro- 
priation under  the  public  land  laws  (including  the  mining  and 
mineral  leasing  laws)  and  the  Geothermal  Steam  Act  of  1970 
(30  U.S.C.  1001  et  seq.),  the  Federal  land  is  withdrawn  until 
the  date  of  the  conveyance  of  the  Federal  land  to  the  District. 

Approved  December  23,  2011. 


LEGISLATIVE  HISTORY— S.  278  (H.R.  643): 

HOUSE  REPORTS:  No.  112-161  (Comm.  on  Natural  Resources)  accompanying 
H.R.  643. 

SENATE  REPORTS:  No.  112-51  (Comm.  on  Energy  and  Natural  Resources). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Nov.  2,  considered  and  passed  Senate. 

Dec.  14,  16,  considered  and  passed  House,  amended. 

Dec.  17,  Senate  concurred  in  House  amendment. 
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Public  Law  112-80 
112th  Congress 

An  Act 

To  amend  title  39,  United  States  Code,  to  extend  the  authority  of  the  United  Dec.  23,  2011 

States  Postal  Service  to  issue  a  semipostal  to  raise  funds  for  breast  cancer  research.  [S.  384] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  POSTAGE  STAMP  FOR  BREAST  CANCER 
RESEARCH. 

Section  414(h)  of  title  39,  United  States  Code,  is  amended 
by  striking  "2011"  and  inserting  "2015". 

Approved  December  23,  2011. 


LEGISLATIVE  HISTORY— S.  384: 

SENATE  REPORTS:  No.  112-97  (Comm.  on  Homeland  Security  and  Governmental 
Affairs). 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Dec.  5,  considered  and  passed  Senate. 
Dec.  12,  13,  considered  and  passed  House. 
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Public  Law  112-81 
112th  Congress 


Dec.  31,  2011 
[H.R.  1540] 


National  Defense 
Authorization 
Act  for  Fiscal 
Year  2012. 


An  Act 


To  authorize  appropriations  for  fiscal  year  2012  for  military  activities  of  the  Depart- 
ment of  Defense,  for  military  construction,  and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  military  personnel  strengths  for  such  fiscal 
year,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Defense  Authorization 
Act  for  Fiscal  Year  2012". 

SEC.  2.  ORGANIZATION  OF  ACT  INTO  DIVISIONS;  TABLE  OF  CONTENTS. 

(a)  Divisions. — This  Act  is  organized  into  five  divisions  as 
follows: 

(1)  Division  A — Department  of  Defense  Authorizations. 

(2)  Division  B — Military  Construction  Authorizations. 

(3)  Division  C — Department  of  Energy  National  Security 
Authorizations  and  Other  Authorizations. 

(4)  Division  D — Funding  Tables. 

(5)  Division  E— SBIR  and  STTR  Reauthorization. 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Organization  of  Act  into  divisions;  table  of  contents. 
Sec.  3.  Congressional  defense  committees. 

DIVISION  A— DEPARTMENT  OF  DEFENSE  AUTHORIZATIONS 

TITLE  I— PROCUREMENT 

Subtitle  A — Authorization  of  Appropriations 

Sec.  101.  Authorization  of  appropriations. 

Subtitle  B — Army  Programs 

Sec.  111.  Limitation  on  procurement  of  Stryker  combat  vehicles. 
Sec.  112.  Limitation  on  retirement  of  C-23  aircraft. 

Sec.  113.  Multiyear  procurement  authority  for  airframes  for  Army  UH-60M/HH- 
60M  helicopters  and  Navy  MH-60R/MH-60S  helicopters. 

Subtitle  C — Navy  Programs 

Sec.  121.  Multiyear  procurement  authority  for  mission  avionics  and  common  cock- 
pits for  Navy  MH-60R/S  helicopters. 

Sec.  122.  Separate  procurement  line  item  for  certain  Littoral  Combat  Ship  mission 
modules. 

Sec.  123.  Life-cycle  cost-benefit  analysis  on  alternative  maintenance  and  sustain- 

ability  plans  for  the  Littoral  Combat  Ship  program. 
Sec.  124.  Extension  of  Ford-class  aircraft  carrier  construction  authority. 

Subtitle  D — Air  Force  Programs 
Sec.  131.  Strategic  airlift  aircraft  force  structure. 
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Sec.  132.  Limitations  on  use  of  funds  to  retire  B-l  bomber  aircraft. 
Sec.  133.  Limitation  on  retirement  of  U-2  aircraft. 

Sec.  134.  Availability  of  fiscal  year  2011  funds  for  research  and  development  relat- 
ing to  the  B-2  bomber  aircraft. 

Sec.  135.  Availability  of  fiscal  year  2011  funds  to  support  alternative  options  for  ex- 
tremely high  frequency  terminal  Increment  1  program  of  record. 

Sec.  136.  Procurement  of  advanced  extremely  high  frequency  satellites. 

Subtitle  E — Joint  and  Multiservice  Matters 

Sec.  141.  Limitation  on  availability  of  funds  for  acquisition  of  joint  tactical  radio 
system. 

Sec.  142.  Limitation  on  availability  of  funds  for  Aviation  Foreign  Internal  Defense 
program. 

Sec.  143.  F-35  Joint  Strike  Fighter  aircraft. 

Sec.  144.  Additional  oversight  requirements  for  the  undersea  mobility  acquisition 
program  of  the  United  States  Special  Operations  Command. 

Sec.  145.  Inclusion  of  information  on  approved  Combat  Mission  Requirements  in 
quarterly  reports  on  use  of  Combat  Mission  Requirement  funds. 

Sec.  146.  Joint  Surveillance  Target  Attack  Radar  System  aircraft  re-engining  pro- 
gram. 

Sec.  147.  Authority  for  exchange  with  United  Kingdom  of  specified  F-35  Lightning 

II  Joint  Strike  Fighter  aircraft. 
Sec.  148.  Report  on  probationary  period  in  development  of  short  take-off,  vertical 

landing  variant  of  the  Joint  Strike  Fighter. 
Sec.  149.  Report  on  plan  to  implement  Weapon  Systems  Acquisition  Reform  Act  of 

2009  measures  within  the  Joint  Strike  Fighter  aircraft  program. 

TITLE  II— RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 

Subtitle  A — Authorization  of  Appropriations 

Sec.  201.  Authorization  of  appropriations. 

Subtitle  B — Program  Requirements,  Restrictions,  and  Limitations 

Sec.  211.  Limitation  on  availability  of  funds  for  the  ground  combat  vehicle  pro- 
gram. 

Sec.  212.  Limitation  on  the  individual  carbine  program. 

Sec.  213.  Limitation  on  availability  of  funds  for  Future  Unmanned  Carrier-based 
Strike  System. 

Sec.  214.  Limitation  on  availability  of  funds  for  amphibious  assault  vehicles  of  the 
Marine  Corps. 

Sec.  215.  Limitation  on  obligation  of  funds  for  the  F-35  Lightning  II  aircraft  pro- 
gram. 

Sec.  216.  Limitation  on  use  of  funds  for  Increment  2  of  B-2  bomber  aircraft  ex- 
tremely high  frequency  satellite  communications  program. 

Sec.  217.  Limitation  on  availability  of  funds  for  the  Joint  Space  Operations  Center 
management  system. 

Sec.  218.  Limitation  on  availability  of  funds  for  wireless  innovation  fund. 

Sec.  219.  Prohibition  on  delegation  of  budgeting  authority  for  certain  research  and 
educational  programs. 

Sec.  220.  Designation  of  main  propulsion  turbomachinery  of  the  next-generation 
long-range  strike  bomber  aircraft  as  major  subprogram. 

Sec.  221.  Designation  of  electromagnetic  aircraft  launch  system  development  and 
procurement  program  as  major  subprogram. 

Sec.  222.  Advanced  rotorcraft  flight  research  and  development. 

Sec.  223.  Preservation  and  storage  of  certain  property  related  to  F136  propulsion 
system. 

Subtitle  C — Missile  Defense  Programs 

Sec.  231.  Acquisition  accountability  reports  on  the  ballistic  missile  defense  system. 
Sec.  232.  Comptroller  General  review  and  assessment  of  missile  defense  acquisition 
programs. 

Sec.  233.  Homeland  defense  hedging  policy  and  strategy. 
Sec.  234.  Ground-based  midcourse  defense  program. 

Sec.  235.  Limitation  on  availability  of  funds  for  the  medium  extended  air  defense 
system. 

Sec.  236.  Sense  of  Congress  regarding  ballistic  missile  defense  training. 

Subtitle  D — Reports 

Sec.  241.  Extension  of  requirements  for  biennial  roadmap  and  annual  review  and 

certification  on  funding  for  development  of  hypersonics. 
Sec.  242.  Report  and  cost  assessment  of  options  for  Ohio-class  replacement  ballistic 

missile  submarine. 
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Sec.  243.  Report  on  the  electromagnetic  rail  gun  system. 

Sec.  244.  Annual  comptroller  general  report  on  the  KC— 46A  aircraft  acquisition 
program. 

Sec.  245.  Independent  review  and  assessment  of  cryptographic  modernization  pro- 
gram. 

Sec.  246.  Report  on  increased  budget  items. 

Subtitle  E— Other  Matters 

Sec.  251.  Repeal  of  requirement  for  Technology  Transition  Initiative. 

Sec.  252.  Contractor  cost-sharing  in  pilot  program  to  include  technology  protection 
features  during  research  and  development  of  certain  defense  systems. 

Sec.  253.  Extension  of  authority  for  mechanisms  to  provide  funds  for  defense  lab- 
oratories for  research  and  development  of  technologies  for  military  mis- 
sions. 

Sec.  254.  National  defense  education  program. 

Sec.  255.  Laboratory  facilities,  Hanover,  New  Hampshire. 

Sec.  256.  Sense  of  Congress  on  active  matrix  organic  light  emitting  diode  tech- 
nology. 

TITLE  III— OPERATION  AND  MAINTENANCE 
Subtitle  A — Authorization  of  Appropriations 
Sec.  301.  Operation  and  maintenance  funding. 

Subtitle  B — Energy  and  Environmental  Provisions 

Sec.  311.  Designation  of  senior  official  of  Joint  Chiefs  of  Staff  for  operational  en- 
ergy plans  and  programs  and  operational  energy  budget  certification. 

Sec.  312.  Improved  Sikes  Act  coverage  of  State-owned  facilities  used  for  the  na- 
tional defense. 

Sec.  313.  Discharge  of  wastes  at  sea  generated  by  ships  of  the  Armed  Forces. 

Sec.  314.  Modification  to  the  responsibilities  of  the  Assistant  Secretary  of  Defense 
for  Operational  Energy,  Plans,  and  Programs. 

Sec.  315.  Energy-efficient  technologies  in  contracts  for  logistics  support  of  contin- 
gency operations. 

Sec.  316.  Health  assessment  reports  required  when  waste  is  disposed  of  in  open- 
air  burn  pits. 

Sec.  317.  Streamlined  annual  report  on  defense  environmental  programs. 

Sec.  318.  Payment  to  Environmental  Protection  Agency  of  stipulated  penalties  in 
connection  with  Jackson  Park  Housing  Complex,  Washington. 

Sec.  319.  Requirements  relating  to  Agency  for  Toxic  Substances  and  Disease  Reg- 
istry investigation  of  exposure  to  drinking  water  contamination  at  Camp 
Lejeune,  North  Carolina. 

Sec.  320.  Fire  suppression  agents. 

Subtitle  C — Logistics  and  Sustainment 
Sec.  321.  Definition  of  depot-level  maintenance  and  repair. 

Sec.  322.  Designation  of  military  arsenal  facilities  as  Centers  of  Industrial  and 
Technical  Excellence. 

Sec.  323.  Permanent  and  expanded  authority  for  Army  industrial  facilities  to  enter 
into  certain  cooperative  arrangements  with  non-Army  entities. 

Sec.  324.  Implementation  of  corrective  actions  resulting  from  corrosion  study  of  the 
F-22  and  F-35  aircraft. 

Sec.  325.  Modification  of  requirements  relating  to  minimum  capital  investment  for 
certain  depots. 

Sec.  326.  Reports  on  depot-related  activities. 

Sec.  327.  Core  depot-level  maintenance  and  repair  capabilities. 

Subtitle  D — Readiness 

Sec.  331.  Modification  of  Department  of  Defense  authority  to  accept  voluntary  con- 
tributions of  funds. 
Sec.  332.  Review  of  proposed  structures  affecting  navigable  airspace. 

Subtitle  E — Reports 

Sec.  341.  Annual  certification  and  modifications  of  annual  report  on  prepositioned 

materiel  and  equipment. 
Sec.  342.  Additional  matters  for  inclusion  in  and  modified  deadline  for  the  annual 

report  on  operational  energy. 
Sec.  343.  Study  on  Air  Force  test  and  training  range  infrastructure. 
Sec.  344.  Study  on  training  range  infrastructure  for  special  operations  forces. 
Sec.  345.  Guidance  to  establish  non-tactical  wheeled  vehicle  and  equipment  service 

life  extension  programs  to  achieve  cost  savings. 
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Sec.  346.  Study  on  United  States  force  posture  in  the  United  States  Pacific  Com- 
mand area  of  responsibility. 

Sec.  347.  Study  on  overseas  basing  presence  of  United  States  forces. 

Sec.  348.  Inclusion  of  assessment  of  joint  military  training  and  force  allocations  in 
quadrennial  defense  review  and  national  military  strategy. 

Sec.  349.  Modification  of  report  on  procurement  of  military  working  dogs. 

Subtitle  F — Limitations  and  Extension  of  Authority 

Sec.  351.  Adoption  of  military  working  dog  by  family  of  deceased  or  seriously 
wounded  member  of  the  Armed  Forces  who  was  the  dog's  handler. 

Sec.  352.  Prohibition  on  expansion  of  the  Air  Force  food  transformation  initiative. 

Sec.  353.  Designation  and  limitation  on  obligation  and  expenditure  of  funds  for  the 
migration  of  Army  enterprise  email  services. 

Sec.  354.  One-year  extension  of  pilot  program  for  availability  of  working-capital 
funds  to  Army  for  certain  product  improvements. 

Subtitle  G— Other  Matters 

Sec.  361.  Commercial  sale  of  small  arms  ammunition  and  small  arms  ammunition 
components  in  excess  of  military  requirements,  and  fired  cartridge 
cases. 

Sec.  362.  Comptroller  General  review  of  space-available  travel  on  military  aircraft. 
Sec.  363.  Authority  to  provide  information  for  maritime  safety  of  forces  and  hydro- 
graphic  support. 

Sec.  364.  Deposit  of  reimbursed  funds  under  reciprocal  fire  protection  agreements. 
Sec.  365.  Clarification  of  the  airlift  service  definitions  relative  to  the  Civil  Reserve 
Air  Fleet. 

Sec.  366.  Ratemaking  procedures  for  Civil  Reserve  Air  Fleet  contracts. 

Sec.  367.  Policy  on  Active  Shooter  Training  for  certain  law  enforcement  personnel. 

Sec.  368.  Procurement  of  tents  or  other  temporary  structures. 

TITLE  rv— MILITARY  PERSONNEL  AUTHORIZATIONS 

Subtitle  A — Active  Forces 

Sec.  401.  End  strengths  for  active  forces. 

Sec.  402.  Revision  in  permanent  active  duty  end  strength  minimum  levels. 

Subtitle  B — Reserve  Forces 
Sec.  411.  End  strengths  for  Selected  Reserve. 

Sec.  412.  End  strengths  for  Reserves  on  active  duty  in  support  of  the  reserves. 
Sec.  413.  End  strengths  for  military  technicians  (dual  status). 
Sec.  414.  Fiscal  year  2012  limitation  on  number  of  non-dual  status  technicians. 
Sec.  415.  Maximum  number  of  reserve  personnel  authorized  to  be  on  active  duty 
for  operational  support. 

Subtitle  C — Authorization  of  Appropriations 

Sec.  421.  Military  personnel. 

TITLE  V— MILITARY  PERSONNEL  POLICY 

Subtitle  A — Officer  Personnel  Policy  Generally 

Sec.  501.  Increase  in  authorized  strengths  for  Marine  Corps  officers  on  active  duty 

in  grades  of  major,  lieutenant  colonel,  and  colonel. 
Sec.  502.  General  officer  and  flag  officer  reform. 
Sec.  503.  National  Defense  University  outplacement  waiver. 
Sec.  504.  Voluntary  retirement  incentive  matters. 

Subtitle  B — Reserve  Component  Management 
Sec.  511.  Leadership  of  National  Guard  Bureau. 

Sec.  512.  Membership  of  the  Chief  of  the  National  Guard  Bureau  on  the  Joint 
Chiefs  of  Staff. 

Sec.  513.  Modification  of  time  in  which  preseparation  counseling  must  be  provided 
to  reserve  component  members  being  demobilized. 

Sec.  514.  Clarification  of  applicability  of  authority  for  deferral  of  mandatory  separa- 
tion of  military  technicians  (dual  status)  until  age  60. 

Sec.  515.  Authority  to  order  Army  Reserve,  Navy  Reserve,  Marine  Corps  Reserve, 
and  Air  Force  Reserve  to  active  duty  to  provide  assistance  in  response 
to  a  major  disaster  or  emergency. 

Sec.  516.  Authority  for  order  to  active  duty  of  units  of  the  Selected  Reserve  for 
preplanned  missions  in  support  of  the  combatant  commands. 

Sec.  517.  Modification  of  eligibility  for  consideration  for  promotion  for  reserve  offi- 
cers employed  as  military  technicians  (dual  status). 
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Sec.  518.  Consideration  of  reserve  component  officers  for  appointment  to  certain 
command  positions. 

Sec.  519.  Report  on  termination  of  military  technician  as  a  distinct  personnel  man- 
agement category. 

Subtitle  C — General  Service  Authorities 

Sec.  521.  Sense  of  Congress  on  the  unique  nature,  demands,  and  hardships  of  mili- 
tary service. 

Sec.  522.  Policy  addressing  dwell  time  and  measurement  and  data  collection  re- 
garding unit  operating  tempo  and  personnel  tempo. 

Sec.  523.  Protected  communications  by  members  of  the  Armed  Forces  and  prohibi- 
tion of  retaliatory  personnel  actions. 

Sec.  524.  Notification  requirement  for  determination  made  in  response  to  review  of 
proposal  for  award  of  Medal  of  Honor  not  previously  submitted  in  timely 
fashion. 

Sec.  525.  Expansion  of  regular  enlisted  members  covered  by  early  discharge  author- 
ity. 

Sec.  526.  Extension  of  voluntary  separation  pay  and  benefits  authority. 

Sec.  527.  Prohibition  on  denial  of  reenlistment  of  members  for  unsuitability  based 

on  the  same  medical  condition  for  which  they  were  determined  to  be  fit 

for  duty. 

Sec.  528.  Designation  of  persons  authorized  to  direct  disposition  of  remains  of 
members  of  the  Armed  Forces. 

Sec.  529.  Matters  covered  by  preseparation  counseling  for  members  of  the  Armed 
Forces  and  their  spouses. 

Sec.  530.  Conversion  of  high-deployment  allowance  from  mandatory  to  authorized. 

Sec.  531.  Extension  of  authority  to  conduct  programs  on  career  flexibility  to  en- 
hance retention  of  members  of  the  Armed  Forces. 

Sec.  532.  Policy  on  military  recruitment  and  enlistment  of  graduates  of  secondary 
schools. 

Sec.  533.  Department  of  Defense  suicide  prevention  program. 

Subtitle  D — Military  Justice  and  Legal  Matters 

Sec.  541.  Reform  of  offenses  relating  to  rape,  sexual  assault,  and  other  sexual  mis- 
conduct under  the  Uniform  Code  of  Military  Justice. 

Sec.  542.  Authority  to  compel  production  of  documentary  evidence. 

Sec.  543.  Clarification  of  application  and  extent  of  direct  acceptance  of  gifts  author- 
ity. 

Sec.  544.  Freedom  of  conscience  of  military  chaplains  with  respect  to  the  perform- 
ance of  marriages. 

Subtitle  E — Member  Education  and  Training  Opportunities  and  Administration 

Sec.  551.  Employment  skills  training  for  members  of  the  Armed  Forces  on  active 

duty  who  are  transitioning  to  civilian  life. 
Sec.  552.  Enhancement  of  authorities  on  joint  professional  military  education. 
Sec.  553.  Temporary  authority  to  waive  maximum  age  limitation  on  admission  to 

the  military  service  academies. 
Sec.  554.  Enhancement  of  administration  of  the  United  States  Air  Force  Institute 

of  Technology. 

Sec.  555.  Enrollment  of  certain  seriously  wounded,  ill,  or  injured  former  or  retired 
enlisted  members  of  the  Armed  Forces  in  associate  degree  programs  of 
the  Community  College  of  the  Air  Force  in  order  to  complete  degree  pro- 
gram. 

Sec.  556.  Reserve  component  mental  health  student  stipend. 

Sec.  557.  Fiscal  year  2012  administration  and  report  on  the  Troops-to-Teachers 
Program. 

Sec.  558.  Pilot  program  on  receipt  of  civilian  credentialing  for  skills  required  for 

military  occupational  specialties. 
Sec.  559.  Report  on  certain  education  assistance  programs. 

Subtitle  F — Armed  Forces  Retirement  Home 
Sec.  561.  Control  and  administration  by  Secretary  of  Defense. 

Sec.  562.  Senior  Medical  Advisor  oversight  of  health  care  provided  to  residents  of 

Armed  Forces  Retirement  Home. 
Sec.  563.  Establishment  of  Armed  Forces  Retirement  Home  Advisory  Council  and 

Resident  Advisory  Committees. 
Sec.  564.  Administrators,  Ombudsmen,  and  staff  of  facilities. 
Sec.  565.  Revision  of  fee  requirements. 
Sec.  566.  Revision  of  inspection  requirements. 

Sec.  567.  Repeal  of  obsolete  transitional  provisions  and  technical,  conforming,  and 
clerical  amendments. 
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Subtitle  G — Defense  Dependents'  Education  and  Military  Family  Readiness  Matters 
Sec.  571.  Impact  aid  for  children  with  severe  disabilities. 

Sec.  572.  Continuation  of  authority  to  assist  local  educational  agencies  that  benefit 
dependents  of  members  of  the  Armed  Forces  and  Department  of  Defense 
civilian  employees. 

Sec.  573.  Three-year  extension  and  enhancement  of  authorities  on  transition  of 
military  dependent  students  among  local  educational  agencies. 

Sec.  574.  Revision  to  membership  of  Department  of  Defense  Military  Family  Readi- 
ness Council. 

Sec.  575.  Reemployment  rights  following  certain  National  Guard  duty. 
Sec.  576.  Expansion  of  Operation  Hero  Miles. 

Sec.  577.  Report  on  Department  of  Defense  autism  pilot  and  demonstration 
projects. 

Sec.  578.  Comptroller  General  of  the  United  States  report  on  Department  of  De- 
fense military  spouse  employment  programs. 

Subtitle  H — Improved  Sexual  Assault  Prevention  and  Response  in  the  Armed  Forces 

Sec.  581.  Access  of  sexual  assault  victims  to  legal  assistance  and  services  of  Sexual 
Assault  Response  Coordinators  and  Sexual  Assault  Victim  Advocates. 

Sec.  582.  Consideration  of  application  for  permanent  change  of  station  or  unit 
transfer  based  on  humanitarian  conditions  for  victim  of  sexual  assault 
or  related  offense. 

Sec.  583.  Director  of  Sexual  Assault  Prevention  and  Response  Office. 

Sec.  584.  Sexual  Assault  Response  Coordinators  and  Sexual  Assault  Victim  Advo- 
cates. 

Sec.  585.  Training  and  education  programs  for  sexual  assault  prevention  and  re- 
sponse program. 

Sec.  586.  Department  of  Defense  policy  and  procedures  on  retention  and  access  to 
evidence  and  records  relating  to  sexual  assaults  involving  members  of 
the  Armed  Forces. 

Subtitle  I— Other  Matters 

Sec.  588.  Department  of  Defense  authority  to  carry  out  personnel  recovery  re- 
integration and  post-isolation  support  activities. 
Sec.  589.  Military  adaptive  sports  program. 

Sec.  590.  Enhancement  and  improvement  of  Yellow  Ribbon  Reintegration  Program. 
Sec.  591.  Army  National  Military  Cemeteries. 

Sec.  592.  Inspection  of  military  cemeteries  under  jurisdiction  of  the  military  depart- 
ments. 

Sec.  593.  Authorization  for  award  of  the  distinguished  service  cross  for  Captain 
Fredrick  L.  Spaulding  for  acts  of  valor  during  the  Vietnam  War. 

Sec.  594.  Authorization  and  request  for  award  of  Medal  of  Honor  to  Emil  Kapaun 
for  acts  of  valor  during  the  Korean  War. 

Sec.  595.  Review  regarding  award  of  Medal  of  Honor  to  Jewish  American  World 
War  I  veterans. 

Sec.  596.  Report  on  process  for  expedited  determination  of  disability  of  members  of 
the  Armed  Forces  with  certain  disabling  conditions. 

Sec.  597.  Comptroller  General  study  of  military  necessity  of  Selective  Service  Sys- 
tem and  alternatives. 

Sec.  598.  Evaluation  of  issues  affecting  disposition  of  remains  of  American  sailors 
killed  in  the  explosion  of  the  ketch  U.S.S.  Intrepid  in  Tripoli  Harbor  on 
September  4,  1804. 

TITLE  VI— COMPENSATION  AND  OTHER  PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

Sec.  601.  Resumption  of  authority  to  provide  temporary  increase  in  rates  of  basic 

allowance  for  housing  under  certain  circumstances. 
Sec.  602.  Lodging  accommodations  for  members  assigned  to  duty  in  connection  with 

commissioning  or  fitting  out  of  a  ship. 

Subtitle  B — Bonuses  and  Special  and  Incentive  Pays 

Sec.  611.  One-year  extension  of  certain  bonus  and  special  pay  authorities  for  re- 
serve forces. 

Sec.  612.  One-year  extension  of  certain  bonus  and  special  pay  authorities  for  health 
care  professionals. 

Sec.  613.  One-year  extension  of  special  pay  and  bonus  authorities  for  nuclear  offi- 
cers. 

Sec.  614.  One-year  extension  of  authorities  relating  to  title  37  consolidated  special 
pay,  incentive  pay,  and  bonus  authorities. 
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Sec.  615.  One-year  extension  of  authorities  relating  to  payment  of  other  title  37  bo- 
nuses and  special  pays. 

Sec.  616.  Modification  of  qualifying  period  for  payment  of  hostile  fire  and  imminent 
danger  special  pay  and  hazardous  duty  special  pay. 

Subtitle  C — Travel  and  Transportation  Allowances  Generally 

Sec.  621.  One-year  extension  of  authority  to  reimburse  travel  expenses  for  inactive- 
duty  training  outside  of  normal  commuting  distance. 

Subtitle  D — Consolidation  and  Reform  of  Travel  and  Transportation  Authorities 

Sec.  631.  Consolidation  and  reform  of  travel  and  transportation  authorities  of  the 

uniformed  services. 
Sec.  632.  Transition  provisions. 

Subtitle  E — Commissary  and  Nonappropriated  Fund  Instrumentality  Benefits  and 

Operations 

Sec.  641.  Discretion  of  the  Secretary  of  the  Navy  to  select  categories  of  merchandise 
to  be  sold  by  ship  stores  afloat. 

Sec.  642.  Access  of  military  exchange  stores  system  to  credit  available  through  Fed- 
eral Financing  Bank. 

Sec.  643.  Designation  of  Fisher  House  for  the  Families  of  the  Fallen  and  Medita- 
tion Pavilion,  Dover  Air  Force  Base,  Delaware,  as  a  Fisher  House. 

Subtitle  F — Disability,  Retired  Pay  and  Survivor  Benefits 

Sec.  651.  Death  gratuity  and  related  benefits  for  Reserves  who  die  during  an  au- 
thorized stay  at  their  residence  during  or  between  successive  days  of  in- 
active duty  training. 

Subtitle  G — Other  Matters 

Sec.  661.  Report  on  basic  allowance  for  housing  for  National  Guard  members 
transitioning  between  active  duty  and  full-time  National  Guard  duty. 

Sec.  662.  Report  on  incentives  for  recruitment  and  retention  of  health  care  profes- 
sionals. 

TITLE  VII— HEALTH  CARE  PROVISIONS 
Subtitle  A — Improvements  to  Health  Benefits 

Sec.  701.  Annual  enrollment  fees  for  certain  retirees  and  dependents. 

Sec.  702.  Mental  health  assessments  for  members  of  the  Armed  Forces  deployed  in 

support  of  a  contingency  operation. 
Sec.  703.  Behavioral  health  support  for  members  of  the  reserve  components  of  the 

Armed  Forces. 

Sec.  704.  Provision  of  food  to  certain  members  and  dependents  not  receiving  inpa- 
tient care  in  military  medical  treatment  facilities. 

Sec.  705.  Travel  for  anesthesia  services  for  childbirth  for  command-sponsored  de- 
pendents of  members  assigned  to  remote  locations  outside  the  conti- 
nental United  States. 

Sec.  706.  Transitional  health  benefits  for  certain  members  with  extension  of  active 
duty  following  active  duty  in  support  of  a  contingency  operation. 

Sec.  707.  Provision  of  rehabilitative  equipment  under  Wounded  Warrior  Act. 

Sec.  708.  Transition  enrollment  of  uniformed  services  family  health  plan  medicare- 
eligible  retirees  to  TRICARE  for  life. 

Subtitle  B — Health  Care  Administration 

Sec.  711.  Codification  and  improvement  of  procedures  for  mental  health  evalua- 
tions for  members  of  the  Armed  Forces. 

Sec.  712.  Extension  of  time  limit  for  submittal  of  claims  under  the  TRICARE  pro- 
gram for  care  provided  outside  the  United  States. 

Sec.  713.  Expansion  of  State  licensure  exception  for  certain  health  care  profes- 
sionals. 

Sec.  714.  Clarification  on  confidentiality  of  medical  quality  assurance  records. 
Sec.  715.  Maintenance  of  the  adequacy  of  provider  networks  under  the  TRICARE 
program. 

Sec.  716.  Review  of  the  administration  of  the  military  health  system. 
Sec.  717.  Limitation  on  availability  of  funds  for  the  future  electronic  health  records 
program. 

Subtitle  C — Reports  and  Other  Matters 

Sec.  721.  Modification  of  authorities  on  surveys  on  continued  viability  of  TRICARE 
Standard  and  TRICARE  Extra. 
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Sec.  722.  Treatment  of  wounded  warriors. 

Sec.  723.  Report  on  research  and  treatment  of  post-traumatic  stress  disorder. 

Sec.  724.  Report  on  memorandum  regarding  traumatic  brain  injuries. 

Sec.  725.  Comptroller  General  report  on  women-specific  health  services  and  treat- 
ment for  female  members  of  the  Armed  Forces. 

Sec.  726.  Comptroller  General  report  on  contract  health  care  staffing  for  military 
medical  treatment  facilities. 

TITLE  VIII— ACQUISITION  POLICY,  ACQUISITION  MANAGEMENT,  AND 
RELATED  MATTERS 

Subtitle  A — Acquisition  Policy  and  Management 

Sec.  801.  Requirements  relating  to  core  depot-level  maintenance  and  repair  capa- 
bilities for  Milestone  A  and  Milestone  B  and  elimination  of  references 
to  Key  Decision  Points  A  and  B. 

Sec.  802.  Revision  to  law  relating  to  disclosures  to  litigation  support  contractors. 

Sec.  803.  Extension  of  applicability  of  the  senior  executive  benchmark  compensa- 
tion amount  for  purposes  of  allowable  cost  limitations  under  defense 
contracts. 

Sec.  804.  Extension  of  availability  of  funds  in  the  Defense  Acquisition  Workforce 

Development  Fund. 
Sec.  805.  Defense  Contract  Audit  Agency  annual  report. 

Sec.  806.  Inclusion  of  data  on  contractor  performance  in  past  performance  data- 
bases for  source  selection  decisions. 

Sec.  807.  Implementation  of  recommendations  of  Defense  Science  Board  Task  Force 
on  Improvements  to  Service  Contracting. 

Sec.  808.  Temporary  limitation  on  aggregate  annual  amount  available  for  contract 
services. 

Sec.  809.  Annual  report  on  single-award  task  and  delivery  order  contracts. 

Subtitle  B — Amendments  to  General  Contracting  Authorities,  Procedures,  and 

Limitations 

Sec.  811.  Calculation  of  time  period  relating  to  report  on  critical  changes  in  major 

automated  information  systems. 
Sec.  812.  Change  in  deadline  for  submission  of  Selected  Acquisition  Reports  from 

60  to  45  days. 

Sec.  813.  Extension  of  sunset  date  for  certain  protests  of  task  and  delivery  order 
contracts. 

Sec.  814.  Clarification  of  Department  of  Defense  authority  to  purchase  right-hand 
drive  passenger  sedan  vehicles  and  adjustment  of  threshold  for  infla- 
tion. 

Sec.  815.  Rights  in  technical  data  and  validation  of  proprietary  data  restrictions. 
Sec.  816.  Covered  contracts  for  purposes  of  requirements  on  contractor  business 
systems. 

Sec.  817.  Compliance  with  defense  procurement  requirements  for  purposes  of  inter- 
nal controls  of  non-defense  agencies  for  procurements  on  behalf  of  the 
Department  of  Defense. 

Sec.  818.  Detection  and  avoidance  of  counterfeit  electronic  parts. 

Sec.  819.  Modification  of  certain  requirements  of  the  Weapon  Systems  Acquisition 
Reform  Act  of  2009. 

Sec.  820.  Inclusion  of  contractor  support  requirements  in  Department  of  Defense 
planning  documents. 

Sec.  821.  Amendment  relating  to  buying  tents,  tarpaulins,  or  covers  from  American 
sources. 

Sec.  822.  Repeal  of  sunset  of  authority  to  procure  fire  resistant  rayon  fiber  from 

foreign  sources  for  the  production  of  uniforms. 
Sec.  823.  Prohibition  on  collection  of  political  information. 

Subtitle  C — Provisions  Relating  to  Major  Defense  Acquisition  Programs 

Sec.  831.  Waiver  of  requirements  relating  to  new  milestone  approval  for  certain 
major  defense  acquisition  programs  experiencing  critical  cost  growth 
due  to  change  in  quantity  purchased. 

Sec.  832.  Assessment,  management,  and  control  of  operating  and  support  costs  for 
major  weapon  systems. 

Sec.  833.  Clarification  of  responsibility  for  cost  analyses  and  targets  for  contract  ne- 
gotiation purposes. 

Sec.  834.  Modification  of  requirements  for  guidance  on  management  of  manufac- 
turing risk  in  major  defense  acquisition  programs. 

Sec.  835.  Management  of  developmental  test  and  evaluation  for  major  defense  ac- 
quisition programs. 

Sec.  836.  Assessment  of  risk  associated  with  development  of  major  weapon  systems 
to  be  procured  under  cooperative  projects  with  friendly  foreign  countries. 
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Sec.  837.  Competition  in  maintenance  and  sustainment  of  subsystems  of  major 
weapon  systems. 

Sec.  838.  Oversight  of  and  reporting  requirements  with  respect  to  Evolved  Expend- 
able Launch  Vehicle  program. 

Sec.  839.  Implementation  of  acquisition  strategy  for  Evolved  Expendable  Launch 
Vehicle. 

Subtitle  D — Provisions  Relating  to  Contracts  in  Support  of  Contingency  Operations 

in  Iraq  or  Afghanistan 

Sec.  841.  Prohibition  on  contracting  with  the  enemy  in  the  United  States  Central 
Command  theater  of  operations. 

Sec.  842.  Additional  access  to  contractor  and  subcontractor  records  in  the  United 
States  Central  Command  theater  of  operations. 

Sec.  843.  Reach-back  contracting  authority  for  Operation  Enduring  Freedom  and 
Operation  New  Dawn. 

Sec.  844.  Competition  and  review  of  contracts  for  property  or  services  in  support 
of  a  contingency  operation. 

Sec.  845.  Inclusion  of  associated  support  services  in  rapid  acquisition  and  deploy- 
ment procedures  for  supplies. 

Sec.  846.  Joint  Urgent  Operational  Needs  Fund  to  rapidly  meet  urgent  operational 
needs. 

Subtitle  E — Defense  Industrial  Base  Matters 

Sec.  851.  Assessment  of  the  defense  industrial  base  pilot  program. 
Sec.  852.  Strategy  for  securing  the  defense  supply  chain  and  industrial  base. 
Sec.  853.  Assessment  of  feasability  and  advisability  of  establishment  of  rare  earth 
material  inventory. 

Sec.  854.  Department  of  Defense  assessment  of  industrial  base  for  night  vision 
image  intensification  sensors. 

Sec.  855.  Technical  amendment  relating  to  responsibilities  of  Deputy  Assistant  Sec- 
retary of  Defense  for  Manufacturing  and  Industrial  Base  Policy. 

Subtitle  F— Other  Matters 

Sec.  861.  Clarification  of  jurisdiction  of  the  United  States  district  courts  to  hear  bid 

protest  disputes  involving  maritime  contracts. 
Sec.  862.  Encouragement  of  contractor  Science,  Technology,  Engineering,  and  Math 

(STEM)  programs. 

Sec.  863.  Sense  of  Congress  and  report  on  authorities  available  to  the  Department 
of  Defense  for  multiyear  contracts  for  the  purchase  of  alternative  fuels. 
Sec.  864.  Acquisition  workforce  improvements. 

Sec.  865.  Modification  of  delegation  of  authority  to  make  determinations  on  entry 
into  cooperative  research  and  development  agreements  with  NATO  and 
other  friendly  organizations  and  countries. 

Sec.  866.  Three-year  extension  of  test  program  for  negotiation  of  comprehensive 
small  business  subcontracting  plans. 

Sec.  867.  Five-year  extension  of  Department  of  Defense  Mentor-Protege  Program. 

TITLE  LX— DEPARTMENT  OF  DEFENSE  ORGANIZATION  AND  MANAGEMENT 

Subtitle  A — Department  of  Defense  Management 
Sec.  901.  Revision  of  defense  business  systems  requirements. 

Sec.  902.  Qualifications  for  appointments  to  the  position  of  Deputy  Secretary  of  De- 
fense. 

Sec.  903.  Designation  of  Department  of  Defense  senior  official  with  principal  re- 
sponsibility for  airship  programs. 

Sec.  904.  Memoranda  of  agreement  on  identification  and  dedication  of  enabling  ca- 
pabilities of  general  purpose  forces  to  fulfill  certain  requirements  of  spe- 
cial operations  forces. 

Sec.  905.  Assessment  of  Department  of  Defense  access  to  non-United  States  citi- 
zens with  scientific  and  technical  expertise  vital  to  the  national  security 
interests. 

Sec.  906.  Sense  of  Congress  on  use  of  modeling  and  simulation  in  Department  of 
Defense  activities. 

Sec.  907.  Sense  of  Congress  on  ties  between  Joint  Warfighting  and  Coalition  Center 
and  Allied  Command  Transformation  of  NATO. 

Sec.  908.  Report  on  effects  of  planned  reductions  of  personnel  at  the  Joint  Warfare 
Analysis  Center  on  personnel  skills. 

Subtitle  B — Space  Activities 

Sec.  911.  Harmful  interference  to  Department  of  Defense  Global  Positioning  Sys- 
tem. 
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Sec.  912.  Authority  to  designate  increments  or  blocks  of  satellites  as  major  subpro- 
grams subject  to  acquisition  reporting  requirements. 

Subtitle  C — Intelligence-Related  Matters 

Sec.  921.  Report  on  implementation  of  recommendations  by  the  Comptroller  Gen- 
eral on  intelligence  information  sharing. 
Sec.  922.  Insider  threat  detection. 

Sec.  923.  Expansion  of  authority  for  exchanges  of  mapping,  charting,  and  geodetic 
data  to  include  nongovernmental  organizations  and  academic  institu- 
tions. 

Sec.  924.  Ozone  Widget  Framework. 

Sec.  925.  Plan  for  incorporation  of  enterprise  query  and  correlation  capability  into 

the  Defense  Intelligence  Information  Enterprise. 
Sec.  926.  Facilities  for  intelligence  collection  or  special  operations  activities  abroad. 

Subtitle  D — Total  Force  Management 
Sec.  931.  General  policy  for  total  force  management. 

Sec.  932.  Revisions  to  Department  of  Defense  civilian  personnel  management  con- 
straints. 

Sec.  933.  Additional  amendments  relating  to  total  force  management. 
Sec.  934.  Modifications  of  annual  defense  manpower  requirements  report. 
Sec.  935.  Revisions  to  strategic  workforce  plan. 

Sec.  936.  Amendments  to  requirement  for  inventory  of  contracts  for  services. 
Sec.  937.  Preliminary  planning  and  duration  of  public-private  competitions. 
Sec.  938.  Conversion  of  certain  functions  from  contractor  performance  to  perform- 
ance by  Department  of  Defense  civilian  employees. 

Subtitle  E — Quadrennial  Roles  and  Missions  and  Related  Matters 

Sec.  941.  Chairman  of  the  Joint  Chiefs  of  Staff  assessment  of  contingency  plans. 
Sec.  942.  Quadrennial  defense  review. 

Subtitle  F— Other  Matters 

Sec.  951.  Activities  to  improve  multilateral,  bilateral,  and  regional  cooperation  re- 
garding cybersecurity. 

Sec.  952.  Report  on  United  States  Special  Operations  Command  structure. 

Sec.  953.  Strategy  to  acquire  capabilities  to  detect  previously  unknown  cyber  at- 
tacks. 

Sec.  954.  Military  activities  in  cyberspace. 

TITLE  X— GENERAL  PROVISIONS 
Subtitle  A — Financial  Matters 

Sec.  1001.  General  transfer  authority. 
Sec.  1002.  Budgetary  effects  of  this  Act. 

Sec.  1003.  Additional  requirements  relating  to  the  development  of  the  Financial 
Improvement  and  Audit  Readiness  Plan. 

Sec.  1003A.  Display  of  procurement  of  equipment  for  the  reserve  components  of  the 
Armed  Forces  under  estimated  expenditures  for  procurement  in  future- 
years  defense  programs. 

Subtitle  B — Counter-Drug  Activities 

Sec.  1004.  Extension  of  authority  for  joint  task  forces  to  provide  support  to  law  en- 
forcement agencies  conducting  counter-terrorism  activities. 

Sec.  1005.  Three-year  extension  and  modification  of  authority  of  Department  of  De- 
fense to  provide  additional  support  for  counterdrug  activities  of  other 
governmental  agencies. 

Sec.  1006.  Two-year  extension  and  expansion  of  authority  to  provide  additional 
support  for  counter-drug  activities  of  certain  foreign  governments. 

Sec.  1007.  Extension  of  authority  to  support  unified  counter-drug  and  counterter- 
rorism  campaign  in  Colombia. 

Sec.  1008.  Reporting  requirement  on  expenditures  to  support  foreign  counter-drug 
activities. 

Subtitle  C — Naval  Vessels  and  Shipyards 
Sec.  1011.  Budgeting  for  construction  of  naval  vessels. 

Sec.  1012.  Sense  of  Congress  on  naming  of  Naval  vessel  after  United  States  Marine 

Corps  Sergeant  Rafael  Peralta. 
Sec.  1013.  Limitation  on  availability  of  funds  for  placing  Maritime  Prepositioning 

Ship  squadrons  on  reduced  operating  status. 
Sec.  1014.  Report  on  policies  and  practices  of  the  Navy  for  naming  the  vessels  of 

the  Navy. 
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Sec.  1015.  Transfer  of  certain  high-speed  ferries  to  the  Navy. 

Sec.  1016.  Modification  of  conditions  on  status  of  retired  aircraft  carrier  ex-John  F. 
Kennedy. 

Sec.  1017.  Assessment  of  stationing  of  additional  DDG-51  class  destroyers  at  Naval 
Station  Mayport,  Florida. 

Subtitle  D — Counterterrorism 

Sec.  1021.  Affirmation  of  authority  of  the  Armed  Forces  of  the  United  States  to  de- 
tain covered  persons  pursuant  to  the  Authorization  for  Use  of  Military 
Force. 

Sec.  1022.  Military  custody  for  foreign  al-Qaeda  terrorists. 

Sec.  1023.  Procedures  for  periodic  detention  review  of  individuals  detained  at 

United  States  Naval  Station,  Guantanamo  Bay,  Cuba. 
Sec.  1024.  Procedures  for  status  determinations. 

Sec.  1025.  Requirement  for  national  security  protocols  governing  detainee  commu- 
nications. 

Sec.  1026.  Prohibition  on  use  of  funds  to  construct  or  modify  facilities  in  the  United 
States  to  house  detainees  transferred  from  United  States  Naval  Station, 
Guantanamo  Bay,  Cuba. 

Sec.  1027.  Prohibition  on  the  use  of  funds  for  the  transfer  or  release  of  individuals 
detained  at  United  States  Naval  Station,  Guantanamo  Bay,  Cuba. 

Sec.  1028.  Requirements  for  certifications  relating  to  the  transfer  of  detainees  at 
United  States  Naval  Station,  Guantanamo  Bay,  Cuba,  to  foreign  coun- 
tries and  other  foreign  entities. 

Sec.  1029.  Requirement  for  consultation  regarding  prosecution  of  terrorists. 

Sec.  1030.  Clarification  of  right  to  plead  guilty  in  trial  of  capital  offense  by  military 
commission. 

Sec.  1031.  Counterterrorism  operational  briefing  requirement. 

Sec.  1032.  National  security  planning  guidance  to  deny  safe  havens  to  al-Qaeda 

and  its  violent  extremist  affiliates. 
Sec.  1033.  Extension  of  authority  to  make  rewards  for  combating  terrorism. 
Sec.  1034.  Amendments  relating  to  the  Military  Commissions  Act  of  2009. 

Subtitle  E — Nuclear  Forces 

Sec.  1041.  Biennial  assessment  and  report  on  the  delivery  platforms  for  nuclear 

weapons  and  the  nuclear  command  and  control  system. 
Sec.  1042.  Plan  on  implementation  of  the  New  START  Treaty. 

Sec.  1043.  Annual  report  on  the  plan  for  the  nuclear  weapons  stockpile,  nuclear 
weapons  complex,  nuclear  weapons  delivery  systems,  and  nuclear  weap- 
ons command  and  control  system. 

Sec.  1044.  Sense  of  Congress  on  nuclear  force  reductions. 

Sec.  1045.  Nuclear  force  reductions. 

Sec.  1046.  Nuclear  employment  strategy  of  the  United  States. 

Sec.  1047.  Comptroller  General  report  on  nuclear  weapon  capabilities  and  force 

structure  requirements. 
Sec.  1048.  Report  on  feasibility  of  joint  replacement  fuze  program. 

Subtitle  F — Financial  Management 

Sec.  1051.  Modification  of  authorities  on  certification  and  credential  standards  for 
financial  management  positions  in  the  Department  of  Defense. 

Sec.  1052.  Reliability  of  Department  of  Defense  financial  statements. 

Sec.  1053.  Inclusion  of  plan  on  the  financial  management  workforce  in  the  strategic 
workforce  plan  of  the  Department  of  Defense. 

Sec.  1054.  Tracking  implementation  of  Department  of  Defense  efficiencies. 

Subtitle  G — Repeal  and  Modification  of  Reporting  Requirements 

Sec.  1061.  Repeal  of  reporting  requirements  under  title  10,  United  States  Code. 
Sec.  1062.  Repeal  of  reporting  requirements  under  annual  defense  authorization 
acts. 

Sec.  1063.  Repeal  of  reporting  requirements  under  other  laws. 

Sec.  1064.  Modification  of  reporting  requirements  under  title  10,  United  States 
Code. 

Sec.  1065.  Modification  of  reporting  requirements  under  other  titles  of  the  United 
States  Code. 

Sec.  1066.  Modification  of  reporting  requirements  under  annual  defense  authoriza- 
tion acts. 

Sec.  1067.  Modification  of  reporting  requirements  under  other  laws. 

Subtitle  H — Studies  and  Reports 
Sec.  1068.  Transmission  of  reports  in  electronic  format. 
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Sec.  1069.  Modifications  to  annual  aircraft  procurement  plan. 

Sec.  1070.  Change  of  deadline  for  annual  report  to  Congress  on  National  Guard 
and  reserve  component  equipment. 

Sec.  1071.  Report  on  nuclear  aspirations  of  non-state  entities,  nuclear  weapons, 
and  related  programs  in  non-nuclear  weapons  states  and  countries  not 
parties  to  the  nuclear  non-proliferation  treaty,  and  certain  foreign  per- 
sons. 

Sec.  1072.  Implementation  plan  for  whole-of-government  vision  prescribed  in  the 
National  Security  Strategy. 

Sec.  1073.  Reports  on  resolution  restrictions  on  the  commercial  sale  or  dissemina- 
tion of  eletro-optical  imagery  collected  by  satellites. 

Sec.  1074.  Report  on  integration  of  unmanned  aerial  systems  into  the  national  air- 
space system. 

Sec.  1075.  Report  on  feasibility  of  using  unmanned  aerial  systems  to  perform  air- 
borne inspection  of  navigational  aids  in  foreign  airspace. 

Sec.  1076.  Comptroller  General  review  of  medical  research  and  development  relat- 
ing to  improved  combat  casualty  care. 

Sec.  1077.  Reports  to  Congress  on  the  modification  of  the  force  structure  for  the 
strategic  nuclear  weapons  delivery  systems  of  the  United  States. 

Sec.  1078.  Comptroller  General  of  the  United  States  reports  on  the  major  auto- 
mated information  system  programs  of  the  Department  of  Defense. 

Sec.  1079.  Report  on  Defense  Department  analytic  capabilities  regarding  foreign 
ballistic  missile  threats. 

Sec.  1080.  Report  on  approval  and  implementation  of  Air  Sea  Battle  Concept. 

Sec.  1080A.  Report  on  costs  of  units  of  the  reserve  components  and  the  active  com- 
ponents of  the  Armed  Forces. 

Subtitle  I — Miscellaneous  Authorities  and  Limitations 

Sec.  1081.  Authority  for  assignment  of  civilian  employees  of  the  Department  of  De- 
fense as  advisors  to  foreign  ministries  of  defense. 

Sec.  1082.  Exemption  from  Freedom  of  Information  Act  for  data  files  of  the  military 
flight  operations  quality  assurance  systems  of  the  military  departments. 

Sec.  1083.  Limitation  on  procurement  and  fielding  of  light  attack  armed  reconnais- 
sance aircraft. 

Sec.  1084.  Prohibition  on  the  use  of  funds  for  manufacturing  beyond  low  rate  initial 

production  at  certain  prototype  integration  facilities. 
Sec.  1085.  Use  of  State  Partnership  Program  funds  for  certain  purposes. 

Subtitle  J— Other  Matters 

Sec.  1086.  Redesignation  of  psychological  operations  as  military  information  sup- 
port operations  in  title  10,  United  States  Code,  to  conform  to  Depart- 
ment of  Defense  usage. 

Sec.  1087.  Termination  of  requirement  for  appointment  of  civilian  members  of  Na- 
tional Security  Education  Board  by  and  with  the  advice  and  consent  of 
the  Senate. 

Sec.  1088.  Sense  of  Congress  on  application  of  moratorium  on  earmarks  to  this  Act. 
Sec.  1089.  Technical  amendment. 

Sec.  1090.  Cybersecurity  collaboration  between  the  Department  of  Defense  and  the 
Department  of  Homeland  Security. 

Sec.  1091.  Treatment  under  Freedom  of  Information  Act  of  certain  Department  of 
Defense  critical  infrastructure  security  information. 

Sec.  1092.  Expansion  of  scope  of  humanitarian  demining  assistance  program  to  in- 
clude stockpiled  conventional  munitions  assistance. 

Sec.  1093.  Number  of  Navy  carrier  air  wings  and  carrier  air  wing  headquarters. 

Sec.  1094.  Display  of  annual  budget  requirements  for  organizational  clothing  and 
individual  equipment. 

Sec.  1095.  National  Rocket  Propulsion  Strategy. 

Sec.  1096.  Grants  to  certain  regulated  companies  for  specified  energy  property  not 

subject  to  normalization  rules. 
Sec.  1097.  Unmanned  aerial  systems  and  national  airspace. 

Sec.  1098.  Modification  of  dates  of  Comptroller  General  of  the  United  States  review 
of  executive  agreement  on  joint  medical  facility  demonstration  project, 
North  Chicago  and  Great  Lakes,  Illinois. 

TITLE  XI— CIVILIAN  PERSONNEL  MATTERS 

Subtitle  A — Personnel 

Sec.  1101.  Amendments  to  Department  of  Defense  personnel  authorities. 
Sec.  1102.  Provisions  relating  to  the  Department  of  Defense  performance  manage- 
ment system. 

Sec.  1103.  Repeal  of  sunset  provision  relating  to  direct  hire  authority  at  demonstra- 
tion laboratories. 
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Sec.  1104.  One-year  extension  of  authority  to  waive  annual  limitation  on  premium 
pay  and  aggregate  limitation  on  pay  for  Federal  civilian  employees 
working  overseas. 

Sec.  1105.  Waiver  of  certain  pay  limitations. 

Sec.  1106.  Services  of  post-combat  case  coordinators. 

Sec.  1107.  Authority  to  waive  maximum-age  limit  for  certain  appointments. 

Sec.  1108.  Sense  of  Congress  relating  to  pay  parity  for  Federal  employees  serving 

at  certain  remote  military  installations. 
Sec.  1109.  Federal  internship  programs. 

Sec.  1110.  Extension  and  expansion  of  experimental  personnel  program  for  sci- 
entific and  technical  personnel. 

Sec.  1111.  Authority  of  the  Secretaries  of  the  military  departments  to  employ  up 
to  10  persons  without  pay. 

Sec.  1112.  Two-year  extension  of  discretionary  authority  to  grant  allowances,  bene- 
fits, and  gratuities  to  personnel  on  official  duty  in  a  combat  zone. 

Subtitle  B— Other  Matters 

Sec.  1121.  Modification  of  beneficiary  designation  authorities  for  death  gratuity 
payable  upon  death  of  a  United  States  Government  employee  in  service 
with  the  Armed  Forces. 

Sec.  1122.  Authority  for  waiver  of  recovery  of  certain  payments  previously  made 
under  civilian  employees  voluntary  separation  incentive  program. 

Sec.  1123.  Extension  of  continued  health  benefits. 

Sec.  1124.  Disclosure  of  senior  mentors. 

Sec.  1125.  Termination  of  Joint  Safety  Climate  Assessment  System. 

TITLE  XII— MATTERS  RELATING  TO  FOREIGN  NATIONS 
Subtitle  A — Assistance  and  Training 

Sec.  1201.  Commanders'  Emergency  Response  Program  in  Afghanistan. 

Sec.  1202.  Three-year  extension  of  temporary  authority  to  use  acquisition  and 
cross-servicing  agreements  to  lend  military  equipment  for  personnel  pro- 
tection and  survivability. 

Sec.  1203.  Extension  and  expansion  of  authority  for  support  of  special  operations 
to  combat  terrorism. 

Sec.  1204.  Modification  and  extension  of  authorities  relating  to  program  to  build 
the  capacity  of  foreign  military  forces. 

Sec.  1205.  Two-year  extension  of  authorization  for  non-conventional  assisted  recov- 
ery capabilities. 

Sec.  1206.  Support  of  foreign  forces  participating  in  operations  to  disarm  the  Lord's 

Resistance  Army. 
Sec.  1207.  Global  Security  Contingency  Fund. 

Subtitle  B — Matters  Relating  to  Iraq,  Afghanistan,  and  Pakistan 

Sec.  1211.  Extension  and  modification  of  logistical  support  for  coalition  forces  sup- 
porting operations  in  Iraq  and  Afghanistan. 

Sec.  1212.  One-year  extension  of  authority  to  transfer  defense  articles  and  provide 
defense  services  to  the  military  and  security  forces  of  Iraq  and  Afghani- 
stan. 

Sec.  1213.  One-year  extension  of  authority  for  reimbursement  of  certain  coalition 
nations  for  support  provided  to  United  States  military  operations. 

Sec.  1214.  Limitation  on  funds  to  establish  permanent  military  installations  or 
bases  in  Iraq  and  Afghanistan. 

Sec.  1215.  Authority  to  support  operations  and  activities  of  the  Office  of  Security 
Cooperation  in  Iraq. 

Sec.  1216.  One-year  extension  of  authority  to  use  funds  for  reintegration  activities 
in  Afghanistan. 

Sec.  1217.  Authority  to  establish  a  program  to  develop  and  carry  out  infrastructure 
projects  in  Afghanistan. 

Sec.  1218.  Two-year  extension  of  certain  reports  on  Afghanistan. 

Sec.  1219.  Limitation  on  availability  of  amounts  for  reintegration  activities  in  Af- 
ghanistan. 

Sec.  1220.  Extension  and  modification  of  Pakistan  Counterinsurgency  Fund. 

Sec.  1221.  Benchmarks  to  evaluate  the  progress  being  made  toward  the  transition 
of  security  responsibilities  for  Afghanistan  to  the  Government  of  Af- 
ghanistan. 

Subtitle  C — Reports  and  Other  Matters 

Sec.  1231.  Report  on  Coalition  Support  Fund  reimbursements  to  the  Government 
of  Pakistan  for  operations  conducted  in  support  of  Operation  Enduring 
Freedom. 
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Sec.  1232.  Review  and  report  on  Iran's  and  China's  conventional  and  anti-access 
capabilities. 

Sec.  1233.  Report  on  energy  security  of  the  NATO  alliance. 

Sec.  1234.  Comptroller  General  of  the  United  States  report  on  the  National  Guard 
State  Partnership  Program. 

Sec.  1235.  Man-portable  air-defense  systems  originating  from  Libya. 

Sec.  1236.  Report  on  military  and  security  developments  involving  the  Democratic 
People's  Republic  of  Korea. 

Sec.  1237.  Sense  of  Congress  on  non-strategic  nuclear  weapons  and  extended  deter- 
rence policy. 

Sec.  1238.  Annual  report  on  military  and  security  developments  involving  the  Peo- 
ple's Republic  of  China. 

Sec.  1239.  Report  on  expansion  of  participation  in  Euro-NATO  Joint  Jet  Pilot 
Training  program. 

Sec.  1240.  Report  on  Russian  nuclear  forces. 

Sec.  1241.  Report  on  progress  of  the  African  Union  in  operationalizing  the  African 

Standby  Force. 
Sec.  1242.  Defense  cooperation  with  Republic  of  Georgia. 

Sec.  1243.  Prohibition  on  procurements  from  Communist  Chinese  military  compa- 
nies. 

Sec.  1244.  Sharing  of  classified  United  States  ballistic  missile  defense  information 

with  the  Russian  Federation. 
Sec.  1245.  Imposition  of  sanctions  with  respect  to  the  financial  sector  of  Iran. 


Sec.  1301.  Specification  of  cooperative  threat  reduction  programs  and  funds. 
Sec.  1302.  Funding  allocations. 

Sec.  1303.  Limitation  on  availability  of  funds  for  cooperative  biological  engagement 
program. 

Sec.  1304.  Limitation  on  use  of  funds  for  establishment  of  centers  of  excellence  in 
countries  outside  of  the  former  Soviet  Union. 


Sec.  1401.  Working  capital  funds. 

Sec.  1402.  National  Defense  Sealift  Fund. 

Sec.  1403.  Chemical  Agents  and  Munitions  Destruction,  Defense. 

Sec.  1404.  Drug  Interdiction  and  Counter-Drug  Activities,  Defense-wide. 

Sec.  1405.  Defense  Inspector  General. 

Sec.  1406.  Defense  Health  Program. 


Sec.  1411.  Authorized  uses  of  National  Defense  Stockpile  funds. 
Sec.  1412.  Revision  to  required  receipt  objectives  for  previously  authorized  dis- 
posals from  the  National  Defense  Stockpile. 


Sec.  1421.  Authorization  of  appropriations  for  Armed  Forces  Retirement  Home. 

Sec.  1422.  Authority  for  transfer  of  funds  to  Joint  Department  of  Defense-Depart- 
ment of  Veterans  Affairs  Medical  Facility  Demonstration  Fund  for  Cap- 
tain James  A.  Lovell  Health  Care  Center,  Illinois. 

TITLE  XV— AUTHORIZATION  OF  ADDITIONAL  APPROPRIATIONS  FOR 
OVERSEAS  CONTINGENCY  OPERATIONS 


Sec.  1501.  Purpose. 

Sec.  1502.  Procurement. 

Sec.  1503.  Research,  development,  test,  and  evaluation. 

Sec.  1504.  Operation  and  maintenance. 

Sec.  1505.  Military  personnel. 

Sec.  1506.  Working  capital  funds. 

Sec.  1507.  Defense  Health  Program. 

Sec.  1508.  Drug  Interdiction  and  Counter-Drug  Activities,  Defense-wide. 

Sec.  1509.  Defense  Inspector  General. 


TITLE  XIII— COOPERATIVE  THREAT  REDUCTION 


TITLE  XIV— OTHER  AUTHORIZATIONS 


Subtitle  A — Military  Programs 


Subtitle  B — National  Defense  Stockpile 


Subtitle  C— Other  Matters 


Subtitle  A — Authorization  of  Additional  Appropriations 


Sec.  1521. 
Sec.  1522. 


Subtitle  B — Financial  Matters 

Treatment  as  additional  authorizations. 
Special  transfer  authority. 
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Subtitle  C — Limitations  and  Other  Matters 
Sec.  1531.  Joint  Improvised  Explosive  Device  Defeat  Fund. 

Sec.  1532.  Continuation  of  prohibition  on  use  of  United  States  funds  for  certain  fa- 
cilities projects  in  Iraq. 

Sec.  1533.  Availability  of  funds  in  Afghanistan  Security  Forces  Fund. 

Sec.  1534.  One-year  extension  of  project  authority  and  related  requirements  of 
Task  Force  for  Business  and  Stability  Operations  in  Afghanistan. 

Sec.  1535.  Limitation  on  availability  of  funds  for  Trans  Regional  Web  Initiative. 

Sec.  1536.  Report  on  lessons  learned  from  Department  of  Defense  participation  on 
interagency  teams  for  counterterrorism  operations  in  Afghanistan  and 
Iraq. 

DIVISION  B— MILITARY  CONSTRUCTION  AUTHORIZATIONS 
Sec.  2001.  Short  title. 

Sec.  2002.  Expiration  of  authorizations  and  amounts  required  to  be  specified  by 
law. 

TITLE  XXI— ARMY  MILITARY  CONSTRUCTION 

Sec.  2101.  Authorized  Army  construction  and  land  acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family  housing  units. 

Sec.  2104.  Authorization  of  appropriations,  Army. 

Sec.  2105.  Modification  of  authority  to  carry  out  certain  fiscal  year  2009  project. 

Sec.  2106.  Modification  of  authority  to  carry  out  certain  fiscal  year  2010  project. 

Sec.  2107.  Modification  of  authority  to  carry  out  certain  fiscal  year  2011  projects. 

Sec.  2108.  Additional  authority  to  carry  out  certain  fiscal  year  2012  project. 

Sec.  2109.  Extension  of  authorizations  of  certain  fiscal  year  2008  projects. 

Sec.  2110.  Extension  of  authorizations  of  certain  fiscal  year  2009  projects. 

Sec.  2111.  Tour  normalization. 

Sec.  2112.  Technical  amendments  to  correct  certain  project  specifications. 

Sec.  2113.  Reduction  of  Army  military  construction  authorization. 

TITLE  XXII— NAVY  MILITARY  CONSTRUCTION 

Sec.  2201.  Authorized  Navy  construction  and  land  acquisition  projects. 

Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family  housing  units. 

Sec.  2204.  Authorization  of  appropriations,  Navy. 

Sec.  2205.  Extension  of  authorization  of  certain  fiscal  year  2008  project. 

Sec.  2206.  Extension  of  authorizations  of  certain  fiscal  year  2009  projects. 

Sec.  2207.  Guam  realignment. 

Sec.  2208.  Reduction  of  Navy  military  construction  authorization. 

TITLE  XXIII— AIR  FORCE  MILITARY  CONSTRUCTION 

Sec.  2301.  Authorized  Air  Force  construction  and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family  housing  units. 

Sec.  2304.  Authorization  of  appropriations,  Air  Force. 

Sec.  2305.  Modification  of  authorization  to  carry  out  certain  fiscal  year  2010 
project. 

Sec.  2306.  Extension  of  authorization  of  certain  fiscal  year  2009  project. 

Sec.  2307.  Reduction  of  Air  Force  military  construction  authorization. 

TITLE  XXIV— DEFENSE  AGENCIES  MILITARY  CONSTRUCTION 

Subtitle  A — Defense  Agency  Authorizations 

Sec.  2401.  Authorized  defense  agencies  construction  and  land  acquisition  projects. 

Sec.  2402.  Authorized  energy  conservation  projects. 

Sec.  2403.  Authorization  of  appropriations,  Defense  Agencies. 

Subtitle  B — Chemical  Demilitarization  Authorizations 

Sec.  2411.  Authorization  of  appropriations,  chemical  demilitarization  construction, 
defense- wide. 

Subtitle  C— Other  Matters 
Sec.  2421.  Reduction  of  Defense  Agencies  military  construction  authorization. 

TITLE  XXV— NORTH  ATLANTIC  TREATY  ORGANIZATION  SECURITY 
INVESTMENT  PROGRAM 
Sec.  2501.  Authorized  NATO  construction  and  land  acquisition  projects. 
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Sec.  2502.  Authorization  of  appropriations,  NATO. 

TITLE  XXVI— GUARD  AND  RESERVE  FORCES  FACILITIES 
Subtitle  A — Project  Authorizations  and  Authorization  of  Appropriations 

Sec.  2601.  Authorized  Army  National  Guard  construction  and  land  acquisition 
projects. 

Sec.  2602.  Authorized  Army  Reserve  construction  and  land  acquisition  projects. 
Sec.  2603.  Authorized  Navy  Reserve  and  Marine  Corps  Reserve  construction  and 

land  acquisition  projects. 
Sec.  2604.  Authorized  Air  National   Guard   construction   and  land  acquisition 

projects. 

Sec.  2605.  Authorized  Air  Force  Reserve  construction  and  land  acquisition  projects. 
Sec.  2606.  Authorization  of  appropriations,  National  Guard  and  Reserve. 

Subtitle  B— Other  Matters 

Sec.  2611.  Extension  of  authorization  of  certain  fiscal  year  2008  project. 
Sec.  2612.  Extension  of  authorizations  of  certain  fiscal  year  2009  projects. 
Sec.  2613.  Modification  of  authority  to  carry  out  certain  fiscal  year  2008  and  2009 
projects. 

TITLE  XXVII— BASE  REALIGNMENT  AND  CLOSURE  ACTIVITIES 

Sec.  2701.  Authorization  of  appropriations  for  base  realignment  and  closure  activi- 
ties funded  through  Department  of  Defense  Base  Closure  Account  1990. 

Sec.  2702.  Authorized  base  realignment  and  closure  activities  funded  through  De- 
partment of  Defense  Base  Closure  Account  2005. 

Sec.  2703.  Authority  to  complete  specific  base  closure  and  realignment  rec- 
ommendations. 

Sec.  2704.  Special  considerations  related  to  transportation  infrastructure  in  consid- 
eration and  selection  of  military  installations  for  closure  or  realignment. 

TITLE  XXVIII— MILITARY  CONSTRUCTION  GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program  and  Military  Family  Housing  Changes 

Sec.  2801.  Prohibition  on  use  of  any  cost-plus  system  of  contracting  for  military 
construction  and  military  family  housing  projects. 

Sec.  2802.  Modification  of  authority  to  carry  out  unspecified  minor  military  con- 
struction projects. 

Sec.  2803.  Protections  for  suppliers  of  labor  and  materials  under  contracts  for  mili- 
tary construction  projects  and  military  family  housing  projects. 

Sec.  2804.  Extension  of  temporary,  limited  authority  to  use  operation  and  mainte- 
nance funds  for  construction  projects  outside  the  United  States. 

Sec.  2805.  General  military  construction  transfer  authority. 

Subtitle  B — Real  Property  and  Facilities  Administration 

Sec.  2811.  Clarification  of  authority  to  use  Pentagon  Reservation  Maintenance  Re- 
volving Fund  for  minor  construction  and  alteration  activities  at  Pen- 
tagon Reservation. 

Sec.  2812.  Reporting  requirements  related  to  the  granting  of  easements. 

Sec.  2813.  Limitations  on  use  or  development  of  property  in  Clear  Zone  Areas  and 
clarification  of  authority  to  limit  encroachments. 

Sec.  2814.  Department  of  Defense  conservation  and  cultural  activities. 

Sec.  2815.  Exchange  of  property  at  military  installations. 

Sec.  2816.  Defense  access  road  program  enhancements  to  address  transportation 
infrastructure  in  vicinity  of  military  installations. 

Subtitle  C — Energy  Security 

Sec.  2821.  Consolidation  of  definitions  used  in  energy  security  chapter. 

Sec.  2822.  Consideration  of  energy  security  in  developing  energy  projects  on  mili- 
tary installations  using  renewable  energy  sources. 

Sec.  2823.  Establishment  of  interim  objective  for  Department  of  Defense  2025  re- 
newable energy  goal. 

Sec.  2824.  Use  of  centralized  purchasing  agents  for  renewable  energy  certificates  to 
reduce  cost  of  facility  energy  projects  using  renewable  energy  sources 
and  improve  efficiencies. 

Sec.  2825.  Identification  of  energy-efficient  products  for  use  in  construction,  repair, 
or  renovation  of  Department  of  Defense  facilities. 

Sec.  2826.  Submission  of  annual  Department  of  Defense  energy  management  re- 
ports. 

Sec.  2827.  Requirement  for  Department  of  Defense  to  capture  and  track  data  gen- 
erated in  metering  Department  facilities. 


125  STAT.  1314  PUBLIC  LAW  112-81— DEC.  31,  2011 

Sec.  2828.  Metering  of  Navy  piers  to  accurately  measure  energy  consumption. 

Sec.  2829.  Training  policy  for  Department  of  Defense  energy  managers. 

Sec.  2830.  Report  on  energy-efficiency  standards  and  prohibition  on  use  of  funds  for 
Leadership  in  Energy  and  Environmental  Design  gold  or  platinum  cer- 
tification. 

Subtitle  D — Provisions  Related  to  Guam  Realignment 

Sec.  2841.  Certification  of  medical  care  coverage  for  H-2B  temporary  workforce  on 
military  construction  projects  on  Guam. 

Sec.  2842.  Repeal  of  condition  on  use  of  specific  utility  conveyance  authority  re- 
garding Guam  integrated  water  and  wastewater  treatment  system. 

Subtitle  E — Land  Conveyances 

Sec.  2851.  Land  conveyance  and  exchange,  Joint  Base  Elmendorf  Richardson,  Alas- 
ka. 

Sec.  2852.  Release  of  reversionary  interest,  Camp  Joseph  T.  Robinson,  Arkansas. 
Sec.  2853.  Clarification  of  land  conveyance  authority,  Camp  Caitlin  and  Ohana  Nui 

areas,  Hawaii. 
Sec.  2854.  Land  exchange,  Fort  Bliss  Texas. 

Sec.  2855.  Land  conveyance,  former  Defense  Depot  Ogden,  Utah. 

Subtitle  F— Other  Matters 

Sec.  2861.  Redesignation  of  Industrial  College  of  the  Armed  Forces  as  the  Dwight 
D.  Eisenhower  School  for  National  Security  and  Resource  Strategy. 

Sec.  2862.  Redesignation  of  Mike  O'Callaghan  Federal  Hospital  in  Nevada  as  Mike 
O'Callaghan  Federal  Medical  Center. 

Sec.  2863.  Prohibition  on  naming  Department  of  Defense  real  property  after  a 
Member  of  Congress. 

Sec.  2864.  Notifications  of  reductions  in  number  of  members  of  the  Armed  Forces 
assigned  to  permanent  duty  at  a  military  installation. 

Sec.  2865.  Investment  plan  for  the  modernization  of  public  shipyards  under  juris- 
diction of  Department  of  the  Navy. 

Sec.  2866.  Report  on  the  Homeowners  Assistance  Program. 

Sec.  2867.  Data  servers  and  centers. 

DIVISION  C— DEPARTMENT  OF  ENERGY  NATIONAL  SECURITY 
AUTHORIZATIONS  AND  OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY  NATIONAL  SECURITY  PROGRAMS 

Subtitle  A — National  Security  Programs  Authorizations 

Sec.  3101.  National  Nuclear  Security  Administration. 
Sec.  3102.  Defense  environmental  cleanup. 
Sec.  3103.  Other  defense  activities. 

Subtitle  B — Program  Authorizations,  Restrictions,  and  Limitations 

Sec.  3111.  Limitation  on  availability  of  funds  for  establishment  of  centers  of  excel- 
lence on  nuclear  security  outside  of  the  former  Soviet  Union. 
Sec.  3112.  Aircraft  procurement. 

Sec.  3113.  Hanford  waste  tank  cleanup  program  reforms. 

Sec.  3114.  Recognition  and  status  of  National  Atomic  Testing  Museum. 

Subtitle  C — Reports 

Sec.  3121.  Repeal  of  certain  report  requirements. 
Sec.  3122.  Progress  on  nuclear  nonproliferation. 

Sec.  3123.  Reports  on  role  of  nuclear  security  complex  sites  and  potential  effi- 
ciencies. 

Sec.  3124.  Net  assessment  of  high-performance  computing  capabilities  of  foreign 
countries. 

Sec.  3125.  Review  and  analysis  of  nuclear  waste  reprocessing  and  nuclear  reactor 
technology. 

Subtitle  D— Other  Matters 

Sec.  3131.  Sense  of  Congress  on  the  use  of  savings  from  excess  amounts  for  certain 
pension  plan  contributions. 

TITLE  XXXII— DEFENSE  NUCLEAR  FACILITIES  SAFETY  BOARD 

Sec.  3201.  Authorization. 

TITLE  XXXIV— NAVAL  PETROLEUM  RESERVES 

Sec.  3401.  Authorization  of  appropriations. 
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TITLE  XXXV — MARITIME  ADMINISTRATION 

Sec.  3501.  Authorization  of  appropriations  for  national  security  aspects  of  the  mer- 
chant marine  for  fiscal  year  2012. 
Sec.  3502.  Use  of  National  Defense  Reserve  Fleet  and  Ready  Reserve  Force  vessels. 
Sec.  3503.  Recruitment  authority. 
Sec.  3504.  Ship  scrapping  reporting  requirement. 

DD7ISION  D— FUNDING  TABLES 

Sec.  4001.  Authorization  of  amounts  in  funding  tables. 

TITLE  XLI— PROCUREMENT 

Sec.  4101.  Procurement. 

Sec.  4102.  Procurement  for  overseas  contingency  operations. 

TITLE  XLII— RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 
Sec.  4201.  Research,  development,  test,  and  evaluation. 

Sec.  4202.  Research,  development,  test,  and  evaluation  for  overseas  contingency  op- 
erations. 

TITLE  XLIII— OPERATION  AND  MAINTENANCE 
Sec.  4301.  Operation  and  maintenance. 

Sec.  4302.  Operation  and  maintenance  for  overseas  contingency  operations. 

TITLE  XLIV— MILITARY  PERSONNEL 
Sec.  4401.  Military  personnel. 

Sec.  4402.  Military  personnel  for  overseas  contingency  operations. 

TITLE  XLV— OTHER  AUTHORIZATIONS 
Sec.  4501.  Other  authorizations. 

Sec.  4502.  Other  authorizations  for  overseas  contingency  operations. 

TITLE  XLVI— MILITARY  CONSTRUCTION 
Sec.  4601.  Military  construction. 

TITLE  XLVII— DEPARTMENT  OF  ENERGY  NATIONAL  SECURITY  PROGRAMS 

Sec.  4701.  Department  of  Energy  national  security  programs. 

DIVISION  E— SBIR  AND  STTR  REAUTHORIZATION 

TITLE  L— SHORT  TITLE;  DEFINITIONS 

Sec.  5001.  Short  title. 
Sec.  5002.  Definitions. 

TITLE  LI— SBIR  AND  STTR  REAUTHORIZATION 

Subtitle  A— Reauthorization  of  the  SBIR  and  STTR  Programs 

Sec.  5101.  Extension  of  termination  dates. 
Sec.  5102.  SBIR  and  STTR  allocation  increase. 
Sec.  5103.  SBIR  and  STTR  award  levels. 
Sec.  5104.  Agency  and  program  flexibility. 
Sec.  5105.  Elimination  of  Phase  II  invitations. 
Sec.  5106.  Pilot  to  allow  phase  flexibility. 

Sec.  5107.  Participation  by  firms  with  substantial  investment  from  multiple  ven- 
ture capital  operating  companies,  hedge  funds,  or  private  equity  firms 
in  a  portion  of  the  SBIR  program. 

Sec.  5108.  SBIR  and  STTR  special  acquisition  preference. 

Sec.  5109.  Collaborating  with  Federal  laboratories  and  research  and  development 
centers. 

Sec.  5110.  Notice  requirement. 

Sec.  5111.  Additional  SBIR  and  STTR  awards. 

Subtitle  B — Outreach  and  Commercialization  Initiatives 

Sec.  5121.  Technical  assistance  for  awardees. 

Sec.  5122.  Commercialization  Readiness  Program  at  Department  of  Defense. 

Sec.  5123.  Commercialization  Readiness  Pilot  Program  for  civilian  agencies. 

Sec.  5124.  Interagency  Policy  Committee. 

Sec.  5125.  Clarifying  the  definition  of  "Phase  III". 

Sec.  5126.  Shortened  period  for  final  decisions  on  proposals  and  applications. 

Sec.  5127.  Phase  0  Proof  of  Concept  Partnership  pilot  program. 
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Subtitle  C — Oversight  and  Evaluation 

Sec.  5131.  Streamlining  annual  evaluation  requirements. 

Sec.  5132.  Data  collection  from  agencies  for  SBIR. 

Sec.  5133.  Data  collection  from  agencies  for  STTR. 

Sec.  5134.  Public  database. 

Sec.  5135.  Government  database. 

Sec.  5136.  Accuracy  in  funding  base  calculations. 

Sec.  5137.  Continued  evaluation  by  the  National  Academy  of  Sciences. 
Sec.  5138.  Technology  insertion  reporting  requirements. 
Sec.  5139.  Intellectual  property  protections. 

Sec.  5140.  Obtaining  consent  from  SBIR  and  STTR  applicants  to  release  contact  in- 
formation to  economic  development  organizations. 

Sec.  5141.  Pilot  to  allow  funding  for  administrative,  oversight,  and  contract  proc- 
essing costs. 

Sec.  5142.  GAO  study  with  respect  to  venture  capital  operating  company,  hedge 

fund,  and  private  equity  firm  involvement. 
Sec.  5143.  Reducing  vulnerability  of  SBIR  and  STTR  programs  to  fraud,  waste,  and 

abuse. 

Sec.  5144.  Simplified  paperwork  requirements. 

Subtitle  D — Policy  Directives 
Sec.  5151.  Conforming  amendments  to  the  SBIR  and  the  STTR  Policy  Directives. 

Subtitle  E — Other  Provisions 
Sec.  5161.  Report  on  SBIR  and  STTR  program  goals. 

Sec.  5162.  Competitive  selection  procedures  for  SBIR  and  STTR  programs. 

Sec.  5163.  Loan  restrictions. 

Sec.  5164.  Limitation  on  pilot  programs. 

Sec.  5165.  Commercialization  success. 

Sec.  5166.  Publication  of  certain  information. 

Sec.  5167.  Report  on  enhancement  of  manufacturing  activities. 

Sec.  5168.  Coordination  of  the  SBIR  program  and  the  Experimental  Program  to 
Stimulate  Competitive  Research. 

10  USC  101  note.     SEC.  3.  CONGRESSIONAL  DEFENSE  COMMITTEES. 

For  purposes  of  this  Act,  the  term  "congressional  defense 
committees"  has  the  meaning  given  that  term  in  section  101(a)(16) 
of  title  10,  United  States  Code. 

DIVISION  A— DEPARTMENT  OF 
DEFENSE  AUTHORIZATIONS 

TITLE  I— PROCUREMENT 


Subtitle  A — Authorization  of  Appropriations 

Authorization  of  appropriations. 

Subtitle  B — Army  Programs 

Limitation  on  procurement  of  Stryker  combat  vehicles. 
Limitation  on  retirement  of  C-23  aircraft. 

Multiyear  procurement  authority  for  airframes  for  Army  UH-60M/HH- 
60M  helicopters  and  Navy  MH-60R/MH-60S  helicopters. 

Subtitle  C — Navy  Programs 

Multiyear  procurement  authority  for  mission  avionics  and  common  cock- 
pits for  Navy  MH-60R/S  helicopters. 

Separate  procurement  line  item  for  certain  Littoral  Combat  Ship  mission 
modules. 

Life-cycle  cost-benefit  analysis  on  alternative  maintenance  and  sustain- 

ability  plans  for  the  Littoral  Combat  Ship  program. 
Extension  of  Ford-class  aircraft  carrier  construction  authority. 

Subtitle  D — Air  Force  Programs 

Strategic  airlift  aircraft  force  structure. 

Limitations  on  use  of  funds  to  retire  B-l  bomber  aircraft. 


Sec.  101. 


Sec.  111. 

Sec.  112. 

Sec.  113. 

Sec.  121. 

Sec.  122. 

Sec.  123. 

Sec.  124. 

Sec.  131. 

Sec.  132. 
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Sec.  133.  Limitation  on  retirement  of  U-2  aircraft. 

Sec.  134.  Availability  of  fiscal  year  2011  funds  for  research  and  development  relat- 
ing to  the  B-2  bomber  aircraft. 

Sec.  135.  Availability  of  fiscal  year  2011  funds  to  support  alternative  options  for  ex- 
tremely high  frequency  terminal  Increment  1  program  of  record. 

Sec.  136.  Procurement  of  advanced  extremely  high  frequency  satellites. 

Subtitle  E — Joint  and  Multiservice  Matters 

Sec.  141.  Limitation  on  availability  of  funds  for  acquisition  of  joint  tactical  radio 
system. 

Sec.  142.  Limitation  on  availability  of  funds  for  Aviation  Foreign  Internal  Defense 
program. 

Sec.  143.  F-35  Joint  Strike  Fighter  aircraft. 

Sec.  144.  Additional  oversight  requirements  for  the  undersea  mobility  acquisition 
program  of  the  United  States  Special  Operations  Command. 

Sec.  145.  Inclusion  of  information  on  approved  Combat  Mission  Requirements  in 
quarterly  reports  on  use  of  Combat  Mission  Requirement  funds. 

Sec.  146.  Joint  Surveillance  Target  Attack  Radar  System  aircraft  re-engining  pro- 
gram. 

Sec.  147.  Authority  for  exchange  with  United  Kingdom  of  specified  F-35  Lightning 

II  Joint  Strike  Fighter  aircraft. 
Sec.  148.  Report  on  probationary  period  in  development  of  short  take-off,  vertical 

landing  variant  of  the  Joint  Strike  Fighter. 
Sec.  149.  Report  on  plan  to  implement  Weapon  Systems  Acquisition  Reform  Act  of 

2009  measures  within  the  Joint  Strike  Fighter  aircraft  program. 

Subtitle  A — Authorization  of 
Appropriations 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  for  procurement  for  the  Army,  the  Navy  and  the  Marine 
Corps,  the  Air  Force,  and  Defense-wide  activities,  as  specified  in 
the  funding  table  in  section  4101. 

Subtitle  B — Army  Programs 

SEC.   111.  LIMITATION  ON  PROCUREMENT  OF  STRYKER  COMBAT 
VEHICLES. 

(a)  Limitation. — Except  as  provided  by  subsection  (b),  of  the 
funds  authorized  to  be  appropriated  by  this  Act  or  otherwise  made 
available  for  fiscal  year  2012  for  weapons  and  tracked  combat 
vehicles,  Army,  the  Secretary  of  the  Army  may  not  procure  more 
than  100  Stryker  combat  vehicles. 

(b)  Waiver. — The  Secretary  of  the  Army  may  waive  the  limita-  Certification, 
tion  under  subsection  (a)  if  the  Secretary  submits  to  the  congres- 
sional defense  committees  written  certification  by  the  Assistant 
Secretary  of  the  Army  for  Acquisition,  Technology,  and  Logistics 

that— 

(1)  there  are  validated  needs  of  the  Army  requiring  the 
waiver; 

(2)  all  Stryker  combat  vehicles  required  to  fully  equip  the 
nine  Stryker  brigades  and  to  meet  other  validated  requirements 
regarding  the  vehicle  have  been  procured  or  placed  on  contract 
for  procurement; 

(3)  the  size  of  the  Stryker  combat  vehicle  fleet  not  assigned 
directly  to  Stryker  brigade  combat  teams  is  essential  to 
maintaining  the  readiness  of  Stryker  brigade  combat  teams; 
and 


125  STAT.  1318 


PUBLIC  LAW  112-81— DEC.  31,  2011 


(4)  with  respect  to  the  Stryker  combat  vehicles  planned 
to  be  procured  pursuant  to  the  waiver,  cost  estimates  are  com- 
plete for  the  long-term  sustainment  of  the  vehicles. 

SEC.  112.  LIMITATION  ON  RETIREMENT  OF  C-23  AIRCRAFT. 

(a)  In  General. — Upon  determining  to  retire  a  C-23  aircraft 
for  which  there  has  been  no  previously  agreed  upon  transfer  of 
title  for  such  aircraft  as  of  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Army  shall  first  offer  title  to  such  aircraft 
to  the  chief  executive  officer  of  the  State  in  which  such  aircraft 
is  based. 

(b)  Transfer  Upon  Acceptance  of  Offer. — If  the  chief  execu- 
tive officer  of  a  State  accepts  title  of  an  aircraft  under  subsection 
(a),  the  Secretary  shall  transfer  title  of  the  aircraft  to  the  State 
without  charge  to  the  State.  The  Secretary  shall  provide  a  reason- 
able amount  of  time  for  acceptance  of  the  offer. 

(c)  Sustainment. — Immediately  upon  transfer  of  title  to  an 
aircraft  to  the  State  under  this  section,  the  State  shall  assume 
all  costs  associated  with  operating,  maintaining,  sustaining,  and 
modernizing  the  aircraft. 

(d)  Airlift  Study  and  Report. — 

(1)  Study. — Not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the  Air  Force,  in  con- 
sultation with  the  Secretary  of  the  Army,  the  Director  of  the 
National  Guard  Bureau,  each  supported  commander  of  a 
combatant  command,  and  the  Administrator  of  the  Federal 
Emergency  Management  Agency,  shall  conduct  a  study  to  deter- 
mine the  number  of  fixed-wing  and  rotary-wing  aircraft 
required  to  support  the  following  titles  10  and  32,  United 
States  Code,  missions  at  low,  medium,  moderate,  high,  and 
very-high  levels  of  operational  risk: 

(A)  Homeland  defense. 

(B)  Time  sensitive,  direct  support  to  forces  consisting 
of  the  regular  component  of  the  Army  and  the  National 
Guard. 

(C)  Disaster  response. 

(D)  Humanitarian  assistance. 

(2)  Report. — The  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  report  containing  the  study  under 
paragraph  (1). 

(e)  GAO  Sufficiency  Review. — 

(1)  Review. — The  Comptroller  General  of  the  United  States 
shall  conduct  a  sufficiency  review  of  the  study  under  subsection 
(d)(1). 

(2)  Report. — The  Comptroller  General  shall  submit  to  the 
congressional  defense  committees  a  report  containing  the 
review  under  paragraph  (1). 

SEC  113.  MULTIYEAR  PROCUREMENT  AUTHORITY  FOR  AIRFRAMES 
FOR  ARMY  UH-60M/HH-60M  HELICOPTERS  AND  NAVY  MH- 
60R/MH-60S  HELICOPTERS. 

(a)  Authority  for  Multiyear  Procurement. — Subject  to  sec- 
tion 2306b  of  title  10,  United  States  Code,  the  Secretary  of  the 
Army  may  enter  into  one  or  more  multiyear  contracts,  beginning 
with  the  fiscal  year  2012  program  year,  for  the  procurement  of 
airframes  for  UH-60M/HH-60M  helicopters  and,  acting  as  the 
executive  agent  for  the  Department  of  the  Navy,  for  the  procure- 
ment of  airframes  for  MH-60R/S  helicopters. 
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(b)  Condition  for  Out-year  Contract  Payments. — A  contract 
entered  into  under  subsection  (a)  shall  provide  that  any  obligation 
of  the  United  States  to  make  a  payment  under  the  contract  for 
a  fiscal  year  after  fiscal  year  2012  is  subject  to  the  availability 
of  appropriations  for  that  purpose  for  such  later  fiscal  year. 

Subtitle  C — Navy  Programs 

SEC.  121.  MULTIYEAR  PROCUREMENT  AUTHORITY  FOR  MISSION  AVI- 
ONICS AND  COMMON  COCKPITS  FOR  NAVY  MH-60R/S  HELI- 
COPTERS. 

(a)  Authority  for  Multiyear  Procurement. — Subject  to  sec- 
tion 2306b  of  title  10,  United  States  Code,  the  Secretary  of  the 
Navy  may  enter  into  one  or  more  multiyear  contracts,  beginning 
with  the  fiscal  year  2012  program  year,  for  the  procurement  of 
mission  avionics  and  common  cockpits  for  MH-60R/S  helicopters. 

(b)  Condition  for  Out-year  Contract  Payments. — A  contract 
entered  into  under  subsection  (a)  shall  provide  that  any  obligation 
of  the  United  States  to  make  a  payment  under  the  contract  for 
a  fiscal  year  after  fiscal  year  2012  is  subject  to  the  availability 
of  appropriations  for  that  purpose  for  such  later  fiscal  year. 

SEC.  122.  SEPARATE  PROCUREMENT  LINE  ITEM  FOR  CERTAIN  LIT-    10  USC  221  note. 
TORAL  COMBAT  SHIP  MISSION  MODULES. 

(a)  In  General. — In  the  budget  materials  submitted  to  the 
President  by  the  Secretary  of  Defense  in  connection  with  the 
submission  to  Congress,  pursuant  to  section  1105  of  title  31,  United 
States  Code,  of  the  budget  for  fiscal  year  2013,  and  each  subsequent 
fiscal  year,  the  Secretary  shall  ensure  that  a  separate,  dedicated 
procurement  line  item  is  designated  for  each  covered  module  that 
includes  the  quantity  and  cost  of  each  such  module  requested. 

(b)  Form. — The  Secretary  shall  ensure  that  any  classified  Classified 
components  of  covered  modules  not  included  in  a  procurement  line  information, 
item  under  subsection  (a)  shall  be  included  in  a  classified  annex. 

(c)  Covered  Module. — In  this  section,  the  term  "covered  Definition, 
module"  means,  with  respect  to  mission  modules  of  the  Littoral 
Combat  Ship,  the  following  modules: 

(1)  Surface  warfare. 

(2)  Mine  countermeasures. 

(3)  Anti-submarine  warfare. 

SEC.  123.  LIFE-CYCLE  COST-BENEFIT  ANALYSIS  ON  ALTERNATIVE 
MAINTENANCE  AND  SUSTAINABILITY  PLANS  FOR  THE  LIT- 
TORAL COMBAT  SHIP  PROGRAM. 

(a)  Cost-benefit  Analysis. — The  Secretary  of  the  Navy  shall 
conduct  a  life-cycle  cost-benefit  analysis,  in  accordance  with  the 
Office  of  Management  and  Budget  Circular  A-94,  comparing  alter- 
native maintenance  and  sustainability  plans  for  the  Littoral  Combat 
Ship  program. 

(b)  Report. — At  the  same  time  that  the  budget  of  the  President 
is  submitted  to  Congress  under  section  1105(a)  of  title  31,  United 
States  Code,  for  fiscal  year  2013,  the  Secretary  of  the  Navy  shall 
submit  to  the  congressional  defense  committees  a  report  on  the 
cost-benefit  analysis  conducted  under  subsection  (a). 
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SEC.  124.  EXTENSION  OF  FORD-CLASS  AIRCRAFT  CARRIER  CONSTRUC- 
TION AUTHORITY. 

Section  121(a)  of  the  John  Warner  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  2007  (Public  Law  109-364;  120  Stat.  2104) 
is  amended  by  striking  "three  fiscal  years"  and  inserting  "four 
fiscal  years". 

Subtitle  D — Air  Force  Programs 

SEC.  131.  STRATEGIC  AIRLIFT  AIRCRAFT  FORCE  STRUCTURE. 

Section  8062(g)(1)  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  "October  1,  2009"  and  inserting  "October 
1,  2011";  and 

(2)  by  striking  "316  aircraft"  and  inserting  "301  aircraft". 

SEC.  132.  LIMITATIONS  ON  USE  OF  FUNDS  TO  RETIRE  B-l  BOMBER 
AIRCRAFT. 

(a)  In  General. — None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  for  fiscal  year  2012  for  the  Department  of 
Defense  may  be  obligated  or  expended  to  retire  any  B-l  bomber 
aircraft  on  or  before  the  date  on  which  the  Secretary  of  the  Air 
Force  submits  to  the  congressional  defense  committees  the  plan 
described  in  subsection  (b). 

(b)  Plan  Described. — The  plan  described  in  this  subsection 
is  a  plan  for  retiring  B-l  bomber  aircraft  that  includes  the  following: 

(1)  An  identification  of  each  B-l  bomber  aircraft  that  will 
be  retired  and  the  disposition  plan  for  such  aircraft. 

(2)  An  estimate  of  the  savings  that  will  result  from  the 
proposed  retirement  of  B-l  bomber  aircraft  in  each  calendar 
year  through  calendar  year  2022. 

(3)  An  estimate  of  the  amount  of  the  savings  described 
in  paragraph  (2)  that  will  be  reinvested  in  the  modernization 
of  B-l  bomber  aircraft  still  in  service  in  each  calendar  year 
through  calendar  year  2022. 

(4)  A  modernization  plan  for  sustaining  the  remaining  B- 
1  bomber  aircraft  through  at  least  calendar  year  2022. 

(5)  An  estimate  of  the  amount  of  funding  required  to  fully 
fund  the  modernization  plan  described  in  paragraph  (4)  for 
each  calendar  year  through  calendar  year  2022. 

(c)  Post-plan  B-l  Retirement. — 

(1)  In  general. — During  the  period  described  by  paragraph 
(4),  the  Secretary  of  the  Air  Force  shall  maintain  in  a  common 
capability  configuration  not  less  than  36  B-l  aircraft  as  combat- 
coded  aircraft. 

(2)  FY  2014  and  thereafter. — After  the  period  described 
in  paragraph  (4),  the  Secretary  shall  maintain  not  less  than — 

(A)  35  B-l  aircraft  as  combat-coded  aircraft  in  a 
common  capability  configuration  until  September  30,  2014; 

(B)  34  such  aircraft  as  combat-coded  aircraft  in  a 
common  capability  configuration  until  September  30,  2015; 
and 

(C)  33  such  aircraft  as  combat-coded  aircraft  in  a 
common  capability  configuration  until  September  30,  2016. 

(3)  Total  amount  of  retired  b-i  aircraft. — The  Sec- 
retary may  not  retire  more  than  a  total  of  six  B-l  aircraft, 
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including  the  B-l  aircraft  retired  in  accordance  with  this  sub- 
section. 

(4)  Period  described. — The  period  described  in  this  para- 
graph is  the  period  beginning  on  the  date  on  which  the  plan 
described  in  subsection  (b)  is  submitted  to  the  congressional 
defense  committees  and  ending  on  September  30,  2013. 

(5)  Combat-coded  aircraft  defined. — In  this  subsection, 
the  term  "combat-coded  aircraft"  means  aircraft  assigned  to 
meet  the  primary  aircraft  authorization  to  a  unit  for  the 
performance  of  its  wartime  mission. 

SEC.  133.  LIMITATION  ON  RETIREMENT  OF  U-2  AIRCRAFT. 

(a)  Limitation. — The  Secretary  of  the  Air  Force  may  take  no  Certifications, 
action  that  would  prevent  the  Air  Force  from  maintaining  the 

U-2  aircraft  fleet  in  its  current  configuration  and  capability  beyond 
fiscal  year  2016  until — 

(1)  the  Under  Secretary  of  Defense  for  Acquisition,  Tech- 
nology, and  Logistics  certifies  in  writing  to  the  appropriate 
committees  of  Congress  that  the  operating  and  sustainment 
(O&S)  costs  for  the  Global  Hawk  unmanned  aerial  vehicle 
(UAV)  are  less  than  the  operating  and  sustainment  costs  for 
the  U-2  aircraft  on  a  comparable  flight-hour  cost  basis;  and 

(2)  the  Chairman  of  the  Joint  Requirements  Oversight 
Council  certifies  in  writing  to  the  appropriate  committees  of 
Congress  that  the  capability  to  be  fielded  at  the  same  time 
or  before  the  U-2  aircraft  retirement  would  result  in  equal 
or  greater  capability  available  to  the  commanders  of  the  combat- 
ant commands. 

(b)  Appropriate  Committees  of  Congress  Defined. — In  this 
section,  the  term  "appropriate  committees  of  Congress"  means — 

(1)  the  Committee  on  Armed  Services,  the  Committee  on 
Appropriations,  and  the  Select  Committee  on  Intelligence  of 
the  Senate;  and 

(2)  the  Committee  on  Armed  Services,  the  Committee  on 
Appropriations,  and  the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives. 

SEC.  134.  AVAILABILITY  OF  FISCAL  YEAR  2011  FUNDS  FOR  RESEARCH 
AND  DEVELOPMENT  RELATING  TO  THE  B-2  BOMBER  AIR- 
CRAFT. 

Of  the  unobligated  balance  of  amounts  appropriated  for  fiscal 
year  2011  for  the  Air  Force  and  available  for  procurement  of  B- 
2  bomber  aircraft  modifications,  post-production  support,  and  other 
charges,  $20,000,000  may  be  available  for  fiscal  year  2012  for 
research,  development,  test,  and  evaluation  with  respect  to  a 
conventional  mixed  load  capability  for  the  B-2  bomber  aircraft. 

SEC.  135.  AVAILABILITY  OF  FISCAL  YEAR  2011  FUNDS  TO  SUPPORT 
ALTERNATD7E  OPTIONS  FOR  EXTREMELY  HIGH  FRE- 
QUENCY TERMINAL  INCREMENT  1  PROGRAM  OF  RECORD. 

(a)  In  General. — Of  the  unobligated  balance  of  amounts  appro- 
priated for  fiscal  year  2011  for  the  Air  Force  and  available  for 
procurement  of  B-2  bomber  aircraft  modifications,  post-production 
support,  and  other  charges,  $15,000,000  may  be  available  to  support 
alternative  options  for  the  extremely  high  frequency  terminal  Incre- 
ment 1  program  of  record. 

(b)  Plan  To  Secure  Protected  Communications. — Not  later  Deadline, 
than  90  days  after  the  date  of  the  enactment  of  this  Act,  the 
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Secretary  of  the  Air  Force  shall  submit  to  the  congressional  defense 
committees  a  plan  to  provide  an  extremely  high  frequency  terminal 
for  secure  protected  communications  for  the  B-2  bomber  aircraft 
and  other  aircraft. 

SEC.  136.  PROCUREMENT  OF  ADVANCED  EXTREMELY  HIGH  FRE- 
QUENCY SATELLITES. 

(a)  Contract  Authority. — 

(1)  In  general. — The  Secretary  of  the  Air  Force  may  pro- 
cure two  advanced  extremely  high  frequency  satellites  by 
entering  into  a  fixed-price  contract.  Such  procurement  may 
also  include — 

(A)  material  and  equipment  in  economic  order  quan- 
tities when  cost  savings  are  achievable;  and 

(B)  cost  reduction  initiatives. 

(2)  Use  of  incremental  funding. — With  respect  to  a  con- 
tract entered  into  under  paragraph  (1)  for  the  procurement 
of  advanced  extremely  high  frequency  satellites,  the  Secretary 
may  use  incremental  funding  for  a  period  not  to  exceed  six 
fiscal  years. 

(3)  Liability. — A  contract  entered  into  under  paragraph 
(1)  shall  provide  that  any  obligation  of  the  United  States  to 
make  a  payment  under  the  contract  is  subject  to  the  availability 
of  appropriations  for  that  purpose,  and  that  the  total  liability 
to  the  Government  for  termination  of  any  contract  entered 
into  shall  be  limited  to  the  total  amount  of  funding  obligated 
at  the  time  of  termination. 

(b)  Limitation  of  Costs. — 

(1)  Limitation. — Except  as  provided  by  subsection  (c),  and 
excluding  amounts  described  in  paragraph  (2),  the  total  amount 
obligated  or  expended  for  the  procurement  of  two  advanced 
extremely  high  frequency  satellites  authorized  by  subsection 
(a)  may  not  exceed  $3,100,000,000. 

(2)  Exclusion. — The  amounts  described  in  this  paragraph 
are  amounts  associated  with  the  following: 

(A)  Plans. 

(B)  Technical  data  packages. 

(C)  Post-delivery  and  program  support  costs. 

(D)  Technical  support  for  obsolescence  studies. 

(c)  Waiver  and  Adjustment  to  Limitation  Amount. — 
Notification.  (1)  Waiver. — In  accordance  with  paragraph  (2),  the  Sec- 
retary may  waive  the  limitation  in  subsection  (b)(1)  if  the 
Secretary  submits  to  the  congressional  defense  committees  writ- 
ten notification  of  the  adjustment  made  to  the  amount  set 
forth  in  such  subsection. 

(2)  Adjustment. — Upon  waiving  the  limitation  under  para- 
graph (1),  the  Secretary  may  adjust  the  amount  set  forth  in 
subsection  (b)(1)  by  the  following: 

(A)  The  amounts  of  increases  or  decreases  in  costs 
attributable  to  economic  inflation  after  September  30,  2011. 

(B)  The  amounts  of  increases  or  decreases  in  costs 
attributable  to  compliance  with  changes  in  Federal,  State, 
or  local  laws  enacted  after  September  30,  2011. 

(C)  The  amounts  of  increases  or  decreases  in  costs 
of  the  satellites  that  are  attributable  to  insertion  of  new 
technology  into  an  advanced  extremely  high  frequency  sat- 
ellite, as  compared  to  the  technology  built  into  such  a 
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satellite  procured  prior  to  fiscal  year  2012,  if  the  Secretary 
determines,  and  certifies  to  the  congressional  defense 
committees,  that  insertion  of  the  new  technology  is — 

(i)  expected  to  decrease  the  life-cycle  cost  of  the 
satellite;  or 

(ii)  required  to  meet  an  emerging  threat  that  poses 
grave  harm  to  national  security. 

(d)  Use  of  Funds  Available  for  Space  Vehicle  Number 
5  for  Space  Vehicle  Number  6. — The  Secretary  may  obligate 
and  expend  amounts  authorized  to  be  appropriated  for  fiscal  year 
2012  by  section  101  for  procurement  for  the  Air  Force  as  specified 
in  the  funding  table  in  section  4101  and  available  for  the  advanced 
procurement  of  long-lead  parts  and  the  replacement  of  obsolete 
parts  for  advanced  extremely  high  frequency  satellite  space  vehicle 
number  5  for  the  advanced  procurement  of  long-lead  parts  and 
the  replacement  of  obsolete  parts  for  advanced  extremely  high  fre- 
quency satellite  space  vehicle  number  6. 

(e)  Report. — Not  later  than  30  days  after  the  date  on  which 
the  Secretary  awards  a  contract  under  subsection  (a),  the  Secretary 
shall  submit  to  the  congressional  defense  committees  a  report  on 
such  contract,  including  the  following: 

(1)  The  total  cost  savings  resulting  from  the  authority 
provided  by  subsection  (a). 

(2)  The  type  and  duration  of  the  contract  awarded. 

(3)  The  total  contract  value. 

(4)  The  funding  profile  by  year. 

(5)  The  terms  of  the  contract  regarding  the  treatment  of 
changes  by  the  Federal  Government  to  the  requirements  of 
the  contract,  including  how  any  such  changes  may  affect  the 
success  of  the  contract. 

(6)  A  plan  for  using  cost  savings  described  in  paragraph 
(1)  to  improve  the  capability  of  military  satellite  communica- 
tions, including  a  description  of — 

(A)  the  available  funds,  by  year,  resulting  from  such 
cost  savings; 

(B)  the  specific  activities  or  subprograms  to  be  funded 
by  such  cost  savings  and  the  funds,  by  year,  allocated 
to  each  such  activity  or  subprogram; 

(C)  the  objectives  for  each  such  activity  or  subprogram 
and  the  criteria  used  by  the  Secretary  to  determine  which 
such  activity  or  subprogram  to  fund; 

(D)  the  method  in  which  such  activities  or  subprograms 
will  be  awarded,  including  whether  it  will  be  on  a  competi- 
tive basis;  and 

(E)  the  process  for  determining  how  and  when  such 
activities  and  subprograms  would  transition  to  an  existing 
program  or  be  established  as  a  new  program  of  record. 

(f)  Sense  of  Congress. — It  is  the  sense  of  Congress  that  the 
Secretary  should  not  enter  into  a  fixed-price  contract  under  sub- 
section (a)  for  the  procurement  of  two  advanced  extremely  high 
frequency  satellites  unless  the  Secretary  determines  that  entering 
into  such  a  contract  will  save  the  Air  Force  not  less  than  20 
percent  over  the  cost  of  procuring  two  such  satellites  separately. 
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Subtitle  E — Joint  and  Multiservice  Matters 

SEC.  141.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  ACQUISITION 
OF  JOINT  TACTICAL  RADIO  SYSTEM. 

Certification.  (a)  Limitation. — Of  the  funds  authorized  to  be  appropriated 

by  this  Act  or  otherwise  made  available  for  fiscal  year  2012  for 
other  procurement,  Army,  for  covered  programs  of  the  joint  tactical 
radio  system,  not  more  than  70  percent  may  be  obligated  or 
expended  until  the  date  on  which  the  Secretary  of  the  Army  submits 
to  the  congressional  defense  committees  written  certification  that 
the  acquisition  strategy  for  the  full-rate  production  of  covered  pro- 
grams of  such  radio  system  includes  full  and  open  competition 
(as  defined  in  section  2302(3)(D)  of  title  10,  United  States  Code) 
that  includes  commercially  developed  systems  that  the  Secretary 
determines  are  qualified  with  respect  to  successful  testing  by  the 
Army  and  certification  by  the  National  Security  Agency. 

(b)  LRIP. — The  limitation  under  subsection  (a)  shall  not  apply 
to  the  low-rate  initial  production  of  covered  programs. 

Definition.  (c)  Covered  Programs. — In  this  section,  the  term  "covered 

programs"  means,  with  respect  to  the  joint  tactical  radio  system, 
the  following: 

(1)  The  ground  mobile  radio. 

(2)  The  handheld,  manpack,  and  small  form  fit. 

SEC.  142.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  AVIATION  FOR- 
EIGN INTERNAL  DEFENSE  PROGRAM. 

Effective  date.  (a)  Limitation. — Of  the  funds  authorized  to  be  appropriated 

by  this  Act  or  otherwise  made  available  for  fiscal  year  2012  for 
the  procurement  of  fixed-wing  non-standard  aviation  aircraft  in 
support  of  the  aviation  foreign  internal  defense  program,  not  more 
than  50  percent  may  be  obligated  or  expended  until  the  date  that 
is  30  days  after  the  date  on  which  the  Commander  of  the  United 
States  Special  Operations  Command  submits  the  report  under  sub- 
section (b)(1). 

(b)  Report  Required. — 

(1)  Report.— Not  later  than  March  15,  2012,  the  Com- 
mander of  the  United  States  Special  Operations  Command 
shall  submit  to  the  congressional  defense  committees  a  report 
on  the  aviation  foreign  internal  defense  program. 

(2)  Matters  included. — The  report  under  paragraph  (1) 
shall  include  the  following: 

(A)  An  overall  description  of  the  program,  including 
its  goals  and  proposed  metrics  of  performance  success. 

(B)  The  results  of  any  analysis  of  alternatives  and 
efficiencies  reviews  for  contracts  awarded  for  the  aviation 
foreign  internal  defense  program. 

(C)  An  assessment  of  the  advantages  and  disadvan- 
tages of  procuring  new  aircraft,  procuring  used  aircraft, 
or  leasing  aircraft  to  meet  mission  requirements,  including 
an  explanation  of  any  efficiencies  and  savings. 

(D)  A  comprehensive  strategy  outlining  and  justifying 
the  overall  projected  growth  of  the  aviation  foreign  internal 
defense  program  to  satisfy  the  increased  requirements  of 
the  commanders  of  the  geographic  combatant  commands. 
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(E)  An  examination  of  efficiencies  that  could  be  gained 
by  procuring  platforms  such  as  those  being  procured  for 
light  mobility  aircraft. 

(3)  Form. — The  report  under  paragraph  (1)  shall  be  sub- 
mitted in  unclassified  form,  but  may  include  a  classified  annex. 

SEC.  143.  F-35  JOINT  STRIKE  FIGHTER  AIRCRAFT. 

In  entering  into  a  contract  for  the  procurement  of  aircraft 
for  the  sixth  and  all  subsequent  low-rate  initial  production  contract 
lots  for  the  F-35  Lightning  II  Joint  Strike  Fighter  aircraft,  the 
Secretary  of  Defense  shall  ensure  each  of  the  following: 

(1)  That  the  contract  is  a  fixed-price  contract. 

(2)  That  the  contract  requires  the  contractor  to  assume 
full  responsibility  for  costs  under  the  contract  above  the  target 
cost  specified  in  the  contract. 

SEC.  144.  ADDITIONAL  OVERSIGHT  REQUIREMENTS  FOR  THE 
UNDERSEA  MOBILITY  ACQUISITION  PROGRAM  OF  THE 
UNITED  STATES  SPECIAL  OPERATIONS  COMMAND. 

(a)  Limitation  on  Milestone  B  Decision. — The  Commander  Time  period, 
of  the  United  States  Special  Operations  Command  may  not  make 

any  milestone  B  acquisition  decisions  with  respect  to  a  covered 
element  until  a  30-day  period  has  elapsed  after  the  date  on  which 
the  Under  Secretary  of  Defense  for  Acquisition,  Technology,  and 
Logistics — 

(1)  conducts  the  assessment  and  determination  under  sub- 
section (b)  for  the  covered  element;  and 

(2)  submits  to  the  congressional  defense  committees  a 
report  including — 

(A)  the  determination  of  the  Under  Secretary  with 
respect  to  the  appropriate  acquisition  category  for  the  cov- 
ered element;  and 

(B)  the  validated  requirements,  independent  cost  esti- 
mate, test  and  evaluation  master  plan,  and  technology 
readiness  assessment  described  in  paragraphs  (1)  through 

(4)  of  subsection  (b),  respectively. 

(b)  Assessment  and  Determination. — With  respect  to  each 
covered  element,  the  Under  Secretary  shall  conduct  an  assessment 
and  determination  of  whether  to  treat  the  covered  element  as 
a  major  defense  acquisition  program.  Such  assessment  shall 
include — 

(1)  a  requirements  validation  by  the  Joint  Requirements 
Oversight  Council; 

(2)  an  independent  cost  estimate  prepared  by  the  Director 
of  Cost  Assessment  and  Program  Evaluation; 

(3)  a  test  and  evaluation  master  plan  reviewed  by  the 
Director  of  Operational  Test  and  Evaluation;  and 

(4)  a  technology  readiness  assessment  reviewed  by  the 
Assistant  Secretary  of  Defense  for  Research  and  Engineering. 

(c)  Covered  Element  Defined. — In  this  section,  the  term  "cov- 
ered element"  means  any  of  the  following  elements  of  the  undersea 
mobility  acquisition  program  of  the  United  States  Special  Oper- 
ations Command: 

(1)  The  dry  combat  submersible-light  program. 

(2)  The  dry  combat  submersible-medium  program. 

(3)  The  next-generation  submarine  shelter  program. 

(4)  Any  new  dry  combat  submersible  developed  under  the 
undersea  mobility  acquisition  program  of  the  United  States 
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Special  Operations  Command  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  145.  INCLUSION  OF  INFORMATION  ON  APPROVED  COMBAT  MIS- 
SION REQUIREMENTS  IN  QUARTERLY  REPORTS  ON  USE 
OF  COMBAT  MISSION  REQUIREMENT  FUNDS. 

Section  123(b)  of  the  Ike  Skelton  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4159; 
10  U.S.C.  167  note)  is  amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(6)  A  table  setting  forth  the  Combat  Mission  Requirements 
approved  during  the  fiscal  year  in  which  such  report  is  sub- 
mitted and  the  two  preceding  fiscal  years,  including  for  each 
such  Requirement — 

"(A)  the  title  of  such  Requirement; 
"(B)  the  date  of  approval  of  such  Requirement;  and 
"(C)  the  amount  of  funding  approved  for  such  Require- 
ment, and  the  source  of  such  approved  funds. 
"(7)  A  statement  of  the  amount  of  any  unspent  Combat 
Mission  Requirements  funds  from  the  fiscal  year  in  which  such 
report  is  submitted  and  the  two  preceding  fiscal  years.". 

SEC.  146.  JOINT  SURVEILLANCE  TARGET  ATTACK  RADAR  SYSTEM  AIR- 
CRAFT RE  -ENGINING  PROGRAM. 

(a)  Report  on  Audit  of  Funds  for  Program. — 

(1)  In  general. — Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Air  Force  Audit  Agency  shall 
submit  to  the  congressional  defense  committees  the  results 
of  a  financial  audit  of  the  funds  previously  authorized  and 
appropriated  for  the  Joint  Surveillance  Target  Attack  Radar 
System  (JSTARS)  aircraft  re-engining  program. 

(2)  Elements. — The  report  on  the  audit  required  by  para- 
graph (1)  shall  include  the  following: 

(A)  A  description  of  how  the  funds  described  in  that 
paragraph  were  expended,  including — 

(i)  an  assessment  of  the  existence,  completeness, 
and  cost  of  the  assets  acquired  with  such  funds;  and 

(ii)  an  assessment  of  the  costs  that  were  capitalized 
as  military  equipment  and  inventory  and  the  cost 
characterized  as  operating  expenses  (including  payroll, 
freight  and  shipment,  inspection,  and  other  operating 
costs). 

(B)  A  statement  of  the  amount  of  such  funds  that 
remain  in  the  original  budget  lines. 

(C)  A  statement  of  the  amount  of  such  funds  that 
were  reprogrammed  or  expired,  and  in  which  accounts. 

(b)  Use  of  Funds. — The  Secretary  of  the  Air  Force  shall  take 
appropriate  actions  to  ensure  that  funds  authorized  to  be  appro- 
priated by  this  Act  for  JSTARS  aircraft,  and  any  funds  described 
by  subsection  (a)(2)(B),  are  obligated  and  expended  for  the  purposes 
for  which  authorized  and  appropriated,  including,  but  not  limited 
to,  the  installation  of  one  engine  shipset  on  an  operational  JSTARS 
aircraft. 

SEC.  147.  AUTHORITY  FOR  EXCHANGE  WITH  UNITED  KINGDOM  OF 
SPECIFIED  F-35  LIGHTNING  II  JOINT  STRIKE  FIGHTER  AIR- 
CRAFT. 

(a)  Authority. — 
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(1)  Exchange  authority. — In  accordance  with  subsection 
(c),  the  Secretary  of  Defense  may  transfer  to  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  (in  this  section 
referred  to  as  the  "United  Kingdom")  all  right,  title,  and  interest 
of  the  United  States  in  and  to  an  aircraft  described  in  para- 
graph (2)  in  exchange  for  the  transfer  by  the  United  Kingdom 
to  the  United  States  of  all  right,  title,  and  interest  of  the 
United  Kingdom  in  and  to  an  aircraft  described  in  paragraph 
(3).  The  Secretary  may  execute  the  exchange  under  this  section 
on  behalf  of  the  United  States  only  with  the  concurrence  of 
the  Secretary  of  State. 

(2)  Aircraft  to  be  exchanged  by  united  states. — The 
aircraft  authorized  to  be  transferred  by  the  United  States  under 
this  subsection  is  an  F-35  Lightning  II  aircraft  in  the  Carrier 
Variant  configuration  acquired  by  the  United  States  for  the 
Marine  Corps  under  a  future  Joint  Strike  Fighter  program 
contract  referred  to  as  the  Low-Rate  Initial  Production  6  con- 
tract. 

(3)  Aircraft  to  be  exchanged  by  united  kingdom. — 
The  aircraft  for  which  the  exchange  under  paragraph  (1)  may 
be  made  is  an  F-35  Lightning  II  aircraft  in  the  Short-Take 
Off  and  Vertical  Landing  configuration  that,  as  of  November 
19,  2010,  is  being  acquired  on  behalf  of  the  United  Kingdom 
under  an  existing  Joint  Strike  Fighter  program  contract 
referred  to  as  the  Low-Rate  Initial  Production  4  contract. 

(b)  Funding  for  Production  of  Aircraft. — 

(1)  Funding  sources  for  aircraft  to  be  exchanged 
by  united  states. — 

(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  funds  for  production  of  the  aircraft  to  be  transferred 
by  the  United  States  (including  the  propulsion  system, 
long  lead-time  materials,  the  production  build,  and  defi- 
ciency corrections)  may  be  derived  from  appropriations  for 
Aircraft  Procurement,  Navy,  for  the  aircraft  under  the  con- 
tract referred  to  in  subsection  (a)(2). 

(B)  Exception. — Costs  for  flight  test  instrumentation 
of  the  aircraft  to  be  transferred  by  the  United  States  and 
any  other  non-recurring  and  recurring  costs  for  that  aircraft 
associated  with  unique  requirements  of  the  United 
Kingdom  may  not  be  borne  by  the  United  States. 

(2)  Funding  sources  for  aircraft  to  be  exchanged 
by  united  kingdom. — Costs  for  upgrades  and  modifications 
of  the  aircraft  to  be  transferred  to  the  United  States  that 
are  necessary  to  bring  that  aircraft  to  the  Low-Rate  Initial 
Production  6  configuration  under  the  contract  referred  to  in 
subsection  (a)(2)  may  not  be  borne  by  the  United  States. 

(c)  Implementation. — The  exchange  under  this  section  shall 
be  implemented  pursuant  to  the  memorandum  of  understanding 
titled  "Joint  Strike  Fighter  Production,  Sustainment,  and  Follow- 
on  Development  Memorandum  of  Understanding",  which  entered 
into  effect  among  nine  nations  including  the  United  States  and 
the  United  Kingdom  on  December  31,  2006,  consistent  with  section 
27  of  the  Arms  Export  Control  Act  (22  U.S.C.  2767),  and  as  supple- 
mented as  necessary  by  the  United  States  and  the  United  Kingdom. 
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SEC.  148.  REPORT  ON  PROBATIONARY  PERIOD  IN  DEVELOPMENT  OF 
SHORT  TAKE-OFF,  VERTICAL  LANDING  VARIANT  OF  THE 
JOINT  STRIKE  FIGHTER. 

Not  later  than  45  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  on  the  development  of  the  short  take- 
off, vertical  landing  variant  of  the  Joint  Strike  Fighter  (otherwise 
known  as  the  F-35B  Joint  Strike  Fighter)  that  includes  the  fol- 
lowing: 

(1)  An  identification  of  the  criteria  that  the  Secretary  deter- 
mines must  be  satisfied  before  the  F-35B  Joint  Strike  Fighter 
can  be  removed  from  the  two-year  probationary  status  imposed 
by  the  Secretary  on  or  about  January  6,  2011. 

(2)  A  mid-probationary  period  assessment  of — 

(A)  the  performance  of  the  F-35B  Joint  Strike  Fighter 
based  on  the  criteria  described  in  paragraph  (1);  and 

(B)  the  technical  issues  that  remain  in  the  development 
program  for  the  F-35B  Joint  Strike  Fighter. 

(3)  A  plan  for  how  the  Secretary  intends  to  resolve  the 
issues  described  in  paragraph  (2)(B)  before  January  6,  2013. 

SEC.  149.  REPORT  ON  PLAN  TO  IMPLEMENT  WEAPON  SYSTEMS 
ACQUISITION  REFORM  ACT  OF  2009  MEASURES  WITHIN 
THE  JOINT  STRIKE  FIGHTER  AIRCRAFT  PROGRAM. 

At  the  same  time  the  budget  of  the  President  for  fiscal  year 
2013  is  submitted  to  Congress  pursuant  to  section  1105  of  title 
31,  United  States  Code,  the  Under  Secretary  for  Acquisition,  Tech- 
nology, and  Logistics  shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Representatives  a  report 
on  the  plans  of  the  Department  of  Defense  to  implement  the  require- 
ments of  the  Weapon  Systems  Acquisition  Reform  Act  of  2009 
(Public  Law  111-23),  and  the  amendments  made  by  that  Act,  within 
the  Joint  Strike  Fighter  (JSF)  aircraft  program.  The  report  shall 
set  forth  the  following: 

(1)  Specific  goals  for  implementing  the  requirements  of 
the  Weapon  Systems  Acquisition  Reform  Act  of  2009,  and  the 
amendments  made  by  that  Act,  within  the  Joint  Strike  Fighter 
aircraft  program. 

(2)  A  schedule  for  achieving  each  goal  set  forth  under 
paragraph  (1)  for  the  Joint  Strike  Fighter  aircraft  program. 

TITLE  II— RESEARCH,  DEVELOPMENT, 
TEST,  AND  EVALUATION 

Subtitle  A — Authorization  of  Appropriations 

Sec.  201.  Authorization  of  appropriations. 

Subtitle  B — Program  Requirements,  Restrictions,  and  Limitations 

Sec.  211.  Limitation  on  availability  of  funds  for  the  ground  combat  vehicle  pro- 
gram. 

Sec.  212.  Limitation  on  the  individual  carbine  program. 

Sec.  213.  Limitation  on  availability  of  funds  for  Future  Unmanned  Carrier-based 
Strike  System. 

Sec.  214.  Limitation  on  availability  of  funds  for  amphibious  assault  vehicles  of  the 
Marine  Corps. 

Sec.  215.  Limitation  on  obligation  of  funds  for  the  F-35  Lightning  II  aircraft  pro- 
gram. 

Sec.  216.  Limitation  on  use  of  funds  for  Increment  2  of  B-2  bomber  aircraft  ex- 
tremely high  frequency  satellite  communications  program. 
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Sec.  217.  Limitation  on  availability  of  funds  for  the  Joint  Space  Operations  Center 

management  system. 
Sec.  218.  Limitation  on  availability  of  funds  for  wireless  innovation  fund. 
Sec.  219.  Prohibition  on  delegation  of  budgeting  authority  for  certain  research  and 

educational  programs. 
Sec.  220.  Designation  of  main  propulsion  turbomachinery  of  the  next-generation 

long-range  strike  bomber  aircraft  as  major  subprogram. 
Sec.  221.  Designation  of  electromagnetic  aircraft  launch  system  development  and 

procurement  program  as  major  subprogram. 
Sec.  222.  Advanced  rotorcraft  flight  research  and  development. 

Sec.  223.  Preservation  and  storage  of  certain  property  related  to  F136  propulsion 
system. 

Subtitle  C — Missile  Defense  Programs 

Sec.  231.  Acquisition  accountability  reports  on  the  ballistic  missile  defense  system. 
Sec.  232.  Comptroller  General  review  and  assessment  of  missile  defense  acquisition 
programs. 

Sec.  233.  Homeland  defense  hedging  policy  and  strategy. 
Sec.  234.  Ground-based  midcourse  defense  program. 

Sec.  235.  Limitation  on  availability  of  funds  for  the  medium  extended  air  defense 
system. 

Sec.  236.  Sense  of  Congress  regarding  ballistic  missile  defense  training. 

Subtitle  D — Reports 

Sec.  241.  Extension  of  requirements  for  biennial  roadmap  and  annual  review  and 

certification  on  funding  for  development  of  hypersonics. 
Sec.  242.  Report  and  cost  assessment  of  options  for  Ohio-class  replacement  ballistic 

missile  submarine. 
Sec.  243.  Report  on  the  electromagnetic  rail  gun  system. 

Sec.  244.  Annual  comptroller  general  report  on  the  KC-46A  aircraft  acquisition 
program. 

Sec.  245.  Independent  review  and  assessment  of  cryptographic  modernization  pro- 
gram. 

Sec.  246.  Report  on  increased  budget  items. 

Subtitle  E— Other  Matters 

Sec.  251.  Repeal  of  requirement  for  Technology  Transition  Initiative. 

Sec.  252.  Contractor  cost-sharing  in  pilot  program  to  include  technology  protection 
features  during  research  and  development  of  certain  defense  systems. 

Sec.  253.  Extension  of  authority  for  mechanisms  to  provide  funds  for  defense  lab- 
oratories for  research  and  development  of  technologies  for  military  mis- 
sions. 

Sec.  254.  National  defense  education  program. 

Sec.  255.  Laboratory  facilities,  Hanover,  New  Hampshire. 

Sec.  256.  Sense  of  Congress  on  active  matrix  organic  light  emitting  diode  tech- 
nology. 

Subtitle  A — Authorization  of 
Appropriations 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  for  the  use  of  the  Department  of  Defense  for  research,  develop- 
ment, test,  and  evaluation  as  specified  in  the  funding  table  in 
section  4201. 

Subtitle  B — Program  Requirements, 
Restrictions,  and  Limitations 

SEC.  211.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  THE  GROUND 
COMBAT  VEHICLE  PROGRAM. 

Of  the  funds  authorized  to  be  appropriated  by  this  Act  or   Effective  date, 
otherwise  made  available  for  fiscal  year  2012  for  research,  develop-  Reports, 
ment,  test,  and  evaluation,  Army,  for  the  ground  combat  vehicle 


1330  PUBLIC  LAW  112-81— DEC.  31,  2011 


program,  not  more  than  80  percent  may  be  obligated  or  expended 
until  the  date  on  which  the  Secretary  of  the  Army  submits  to 
the  congressional  defense  committees  a  report  containing — 

(1)  the  plans  of  the  Secretary  to  carry  out — 

(A)  a  dynamic  analysis  of  alternatives  update  described 
in  the  acquisition  decision  memorandum  issued  by  the 
Under  Secretary  of  Defense  for  Acquisition,  Technology, 
and  Logistics  on  August  17,  2011;  and 

(B)  a  separate  assessment  of  selected  non-develop- 
mental vehicles  described  in  such  memorandum;  and 

(2)  a  description  of  the  resources  the  Secretary  considers 
necessary  to  carry  out  the  plans  under  paragraph  (1),  including 
the  amount  of  funding  required  in  fiscal  years  2012  and  2013. 

SEC.  212.  LIMITATION  ON  THE  INDIVIDUAL  CARBINE  PROGRAM. 

(a)  Limitation. — Notwithstanding  any  other  provision  of  law, 
and  except  as  provided  by  subsection  (b),  the  individual  carbine 
program  may  not  receive  Milestone  C  approval  (as  defined  in  section 
2366(e)(8)  of  title  10,  United  States  Code)  until  the  date  on  which 
the  Secretary  of  the  Army  submits  to  the  congressional  defense 
committees  a  business  case  assessment  of  such  program,  including, 
at  a  minimum,  comparisons  of  the  capabilities  and  costs  of — 

(1)  commercially  available  weapon  systems  as  of  the  date 
of  the  assessment,  including  complete  weapon  systems  and 
kits  to  apply  to  existing  weapon  systems;  and 

(2)  weapon  systems  that  are  fielded  as  of  the  date  of  the 
assessment  that  include  any  required  improvements. 

(b)  Waiver  Authority. — The  Secretary  of  Defense  may  waive 
the  limitation  under  subsection  (a)  if  the  Secretary  submits  to 
the  congressional  defense  committees  written  certification  that  the 
waiver  is  in  the  national  security  interests  of  the  United  States. 

SEC.  213.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  FUTURE 
UNMANNED  CARRIER-BASED  STRIKE  SYSTEM. 

(a)  Limitation. — Of  the  funds  authorized  to  be  appropriated 
by  this  Act  or  otherwise  made  available  for  fiscal  year  2012  for 
research,  development,  test,  and  evaluation,  Navy,  for  the  Future 
Unmanned  Carrier-based  Strike  System,  not  more  than  75  percent 
may  be  obligated  or  expended  until  the  date  that  is  60  days  after 
the  date  on  which — 

(1)  the  Chairman  of  the  Joint  Requirements  Oversight 
Council  certifies  to  the  congressional  defense  committees  that — 

(A)  such  system  is  required  to  fill  a  validated  capability 
gap  of  the  Department  of  Defense;  and 

(B)  the  Council  has  reviewed  and  approved  the  initial 
capability  and  development  document  relating  to  such 
system; 

(2)  the  Assistant  Secretary  of  the  Navy  for  Research, 
Development,  and  Acquisition  submits  to  the  congressional 
defense  committees  a  report  containing — 

(A)  a  delineation  of  threshold  and  objective  key 
performance  parameters; 

(B)  a  certification  that  the  threshold  and  objective  key 
performance  parameters  for  such  system  have  been  estab- 
lished and  are  achievable;  and 

(C)  a  description  of  the  requirements  of  such  system 
with  respect  to — 

(i)  weapons  payload; 
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(ii)  intelligence,  reconnaissance,  and  surveillance 
equipment; 

(iii)  electronic  attack  and  electronic  protection 
equipment; 

(iv)  communications  equipment; 

(v)  range; 

(vi)  mission  endurance  for  un-refueled  and  aerial 
refueled  operations; 

(vii)  low-observability  characteristics; 

(viii)  affordability; 

(ix)  survivability;  and 

(x)  interoperability  with  other  Navy  and  joint- 
service  unmanned  aerial  systems  and  mission  control 
stations;  and 

(3)  the  Under  Secretary  of  Defense  for  Acquisition,  Tech-  Certification, 
nology,  and  Logistics  certifies  to  the  congressional  defense 
committees  that — 

(A)  the  Secretary  of  the  Navy  has  completed  a  com- 
prehensive analysis  of  alternatives  for  such  system; 

(B)  the  acquisition  strategy  of  the  Secretary  for  the 
technology  development  and  initial  fielding  phases  of  such 
system  is  achievable  and  presents  medium,  or  less,  risk 
with  respect  to  cost,  schedule,  funding,  and  testing  pro- 
gram; 

(C)  such  acquisition  strategy  integrates  a  fair  and  open 
competitive  acquisition  strategy  environment  for  all  poten- 
tial competitors; 

(D)  the  data,  information,  and  lessons  learned  from 
the  Unmanned  Carrier-based  Aircraft  System  of  the  Navy 
are  sufficiently  integrated  into  the  acquisition  strategy  of 
the  Future  Unmanned  Carrier-based  Strike  System  and 
that  the  level  of  concurrency  between  the  programs  is 
prudent  and  reasonable; 

(E)  the  Secretary  has  sufficient  fiscal  resources  budg- 
eted in  the  future  years  defense  plan  and  extended  plan- 
ning period  that  supports  the  acquisition  strategy  described 
in  subparagraph  (B);  and 

(F)  the  acquisition  strategy — 

(i)  complies  with  the  Weapon  Systems  Acquisition 
Reform  Act  of  2009  (Public  Law  111-23),  and  the 
amendments  made  by  that  Act,  and  Department  of 
Defense  Instruction  5000.02;  and 

(ii)  requires  the  implementation  of  open  architec- 
ture standards. 

(b)  GAO  Briefing. — Not  later  than  90  days  after  the  date  Deadline, 
on  which  the  certifications  and  report  under  subsection  (a)  are 
received  by  the  congressional  defense  committees,  the  Comptroller 
General  of  the  United  States  shall  brief  the  congressional  defense 
committees  on  an  evaluation  of  the  acquisition  strategy  of  the 
Secretary  of  the  Navy  for  the  Future  Unmanned  Carrier-based 

Strike  System. 

(c)  Form. — The  report  required  by  subsection  (a)(2)  shall  be 
submitted  in  unclassified  form,  but  may  include  a  classified  annex. 

SEC.  214.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  AMPHIBIOUS 
ASSAULT  VEHICLES  OF  THE  MARINE  CORPS. 

(a)  Limitations. — 
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Effective  date.  (1)  Limitation  on  funding. — Except  as  provided  by  sub- 

Reports,  sections  (d)  and  (e),  none  of  the  funds  authorized  to  be  appro- 

priated by  this  Act  or  otherwise  made  available  for  fiscal  year 
2012  for  procurement,  Marine  Corps,  or  research,  development, 
test,  and  evaluation,  Navy,  may  be  obligated  or  expended  for 
the  amphibious  programs  described  in  subsection  (c)  until  the 
date  on  which  the  Secretary  of  the  Navy,  in  coordination  with 
the  Commandant  of  the  Marine  Corps,  submits  to  the  congres- 
sional defense  committees  a  report  containing — 

(A)  written  certification  of  the  requirements  for 
amphibious  assault  vehicles  of  the  Marine  Corps,  based 
on  the  needs  of  the  commanders  of  the  combatant  com- 
mands, relating  to — 

(i)  the  distance  from  the  shore  needed  to  begin 
an  amphibious  assault; 

(ii)  the  speed  at  which  the  vehicle  must  travel 
in  order  to  reach  the  shore  in  the  time  required  for 
such  assault;  and 

(iii)  the  armor  requirements  for  all  potential  com- 
bat environments,  including  the  possible  use  of 
applique  armor;  and 

(B)  the  analysis  of  alternatives  conducted  under  sub- 
section (b)(1). 

Effective  date.  (2)    LIMITATION    ON    MPC    MILESTONE    B. — Milestone  B 

approval  may  not  be  granted  for  the  Marine  Personnel  Carrier 
until  30  days  after  the  date  on  which  the  report  under  para- 
graph (1)  is  submitted  to  the  congressional  defense  committees. 

(b)  Analysis  of  Alternatives. — 

(1)  Analysis. — The  Secretary  of  the  Navy,  in  coordination 
with  the  Commandant  of  the  Marine  Corps,  shall  conduct  an 
analysis  of  alternatives  of  the  amphibious  assault  vehicles 
described  in  paragraph  (2).  With  respect  to  such  vehicles,  such 
analysis  shall  include — 

(A)  comparisons  of  the  capabilities  and  total  lifecycle 
ownership  costs  (including  costs  with  respect  to  research, 
development,  test,  and  evaluation,  procurement,  and  oper- 
ation and  maintenance);  and 

(B)  an  independent  review  of  the  analysis  of  cost  pre- 
pared by  a  federally  funded  research  and  development 
center. 

(2)  Amphibious  assault  vehicles  described. — The 
amphibious  assault  vehicles  described  in  this  paragraph  are 
amphibious  assault  vehicles  that — 

(A)  meet  the  requirements  described  in  subsection 
(a)(1)(A),  including — 

(i)  an  upgraded  assault  amphibious  vehicle  7A1; 

(ii)  the  expeditionary  fighting  vehicle;  and 

(iii)  a  new  amphibious  combat  vehicle;  and 

(B)  include  at  least  one  vehicle  that  is  capable  of  accel- 
erating until  the  vehicle  moves  along  the  top  of  the  water 
(commonly  known  as  "getting  up  on  plane")  and  at  least 
one  vehicle  that  is  not  capable  of  such  acceleration. 

(c)  Amphibious  Programs  Described. — The  amphibious  pro- 
grams described  in  this  subsection  are  the  following: 

(1)  The  assault  amphibious  vehicle  7A1,  program  element 
206623M. 
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(2)  The  Marine  Corps  assault  vehicle,  program  element 
603611M. 

(3)  The  termination  of  the  expeditionary  fighting  vehicle 
program. 

(d)  AAV7A1  Improvement  Program. — The  limitation  in  sub- 
section (a)(1)  shall  not  apply  to  funds  made  available  for  procure- 
ment, Marine  Corps,  for  the  procurement  of — 

(1)  an  assault  amphibious  vehicle  7A1  with — 

(A)  survivability  upgrades  under  the  survivability 
product  improvement  program;  or 

(B)  other  necessary  survivability  capabilities  that  are 
in  response  to  urgent  operational  needs;  or 

(2)  improvements  to  a  previously  procured  assault  amphib- 
ious vehicle  7A1  that  address  safety  of  use,  environmental 
inhabitability,  and  operational  availability. 

(e)  Marine  Corps  Assault  Vehicle,  Program  Element 
603611M. — The  limitation  in  subsection  (a)(1)  shall  not  apply  to 
funds  made  available  for  research,  development,  test,  and  evalua- 
tion, Navy,  for  the  Marine  Corps  assault  vehicle,  program  element 
603611M,  to— 

(1)  conduct  an  analysis  of  alternatives  and  supporting 
analytical  activities;  or 

(2)  conduct  technology  integration  development  and 
engineering  to — 

(A)  refine  and  validate  requirements;  and 

(B)  reduce  cost,  schedule,  and  technical  risk  prior  to 
the  initiation  of  the  amphibious  combat  vehicle  program. 

(f)  Assessment  on  Habitability. — Not  later  than  60  days  after  Deadline, 
the  date  of  the  enactment  of  this  Act,  the  Secretary  of  the  Navy 

shall  submit  to  the  congressional  defense  committees  a  habitability 
assessment  with  respect  to  the  period  of  time  a  member  of  the 
Armed  Forces  can  spend  in  the  back  of  an  amphibious  assault 
vehicle  that  is  not  "up  on  plane"  while  still  remaining  combat 
effective.  Such  assessment  shall  cover  a  set  of  operationally  relevant 
speeds  and  ranges.  The  Secretary  shall  include  the  results  and 
information  from  any  recently  performed  tests  related  to  such 
assessment. 

SEC.  215.  LIMITATION  ON  OBLIGATION  OF  FUNDS  FOR  THE  F-35  LIGHT- 
NING II  AIRCRAFT  PROGRAM. 

Of  the  funds  authorized  to  be  appropriated  by  this  Act  or  Effective  date, 
otherwise  made  available  for  fiscal  year  2012  for  research  and  Certification, 
development  for  the  F-35  Lightning  II  aircraft  program,  not  more 
that  80  percent  may  be  obligated  or  expended  until  the  date  on 
which  the  Secretary  of  Defense  certifies  to  the  congressional  defense 
committees  that  the  acquisition  strategy  for  the  F-35  Lightning 
II  aircraft  includes  a  plan  for  achieving  competition  throughout 
operation  and  sustainment,  in  accordance  with  section  202(d)  of 
the  Weapon  Systems  Acquisition  Reform  Act  of  2009  (Public  Law 
111-23;  10  U.S.C.  2430  note). 

SEC.  216.  LIMITATION  ON  USE  OF  FUNDS  FOR  INCREMENT  2  OF  B- 
2  BOMBER  AIRCRAFT  EXTREMELY  HIGH  FREQUENCY  SAT- 
ELLITE COMMUNICATIONS  PROGRAM. 

Of  the  funds  authorized  to  be  appropriated  by  section  201    Effective  date, 
for  research,  development,  test,  and  evaluation  for  the  Air  Force 
as  specified  in  the  funding  table  in  section  4201  and  available 
for  Increment  2  of  the  B-2  bomber  aircraft  extremely  high  frequency 
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satellite  communications  program,  not  more  than  40  percent  may 
be  obligated  or  expended  until  the  date  that  is  15  days  after 
the  date  on  which  the  Secretary  of  the  Air  Force  submits  to  the 
congressional  defense  committees  the  following: 
Certification.  (1)  The  certification  of  the  Secretary  that — 

(A)  the  United  States  Government  will  own  the  data 
rights  to  any  extremely  high  frequency  active  electronically 
steered  array  antenna  developed  for  use  as  part  of  a  system 
to  support  extremely  high  frequency  protected  satellite 
communications  for  the  B-2  bomber  aircraft;  and 

(B)  the  use  of  an  extremely  high  frequency  active  elec- 
tronically steered  array  antenna  is  the  most  cost  effective 
and  lowest  risk  option  available  to  support  extremely  high 
frequency  satellite  communications  for  the  B-2  bomber 
aircraft. 

(2)  A  detailed  plan  setting  forth  the  projected  cost  and 
schedule  for  research,  development,  and  testing  on  the 
extremely  high  frequency  active  electronically  steered  array 
antenna. 

SEC.  217.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  THE  JOINT 
SPACE  OPERATIONS  CENTER  MANAGEMENT  SYSTEM. 

(a)  Sense  of  Congress. — It  is  the  sense  of  Congress  that — 

(1)  improvements  to  the  space  situational  awareness  and 
space  command  and  control  capabilities  of  the  United  States 
are  necessary;  and 

(2)  the  traditional  defense  acquisition  process  is  not  optimal 
for  developing  the  services-oriented  architecture  and  net-centric 
environment  planned  for  the  Joint  Space  Operations  Center 
management  system. 

(b)  Limitation. — None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  or  otherwise  made  available  for  fiscal  year 
2012  for  research,  development,  test,  and  evaluation,  Air  Force, 
for  release  one  of  the  Joint  Space  Operations  Center  management 
system  may  be  obligated  or  expended  until  the  date  on  which 
the  Secretary  of  the  Air  Force  and  the  Under  Secretary  of  Defense 
for  Acquisition,  Technology,  and  Logistics  jointly  submit  to  the 
congressional  defense  committees  the  acquisition  strategy  for  such 
management  system,  including — 

(1)  a  description  of  the  acquisition  policies  and  procedures 
applicable  to  such  management  system;  and 

(2)  a  description  of  any  additional  acquisition  authorities 
necessary  to  ensure  that  such  management  system  is  able 
to  implement  a  services-oriented  architecture  and  net-centric 
environment  for  space  situational  awareness  and  space  com- 
mand and  control. 

SEC.  218.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  WIRELESS 
INNOVATION  FUND. 

Submission  date.  Of  the  funds  authorized  to  be  appropriated  by  this  Act  or 

Reports.  otherwise  made  available  for  fiscal  year  2012  for  the  wireless 

innovation  fund  within  the  Defense  Advanced  Research  Projects 
Agency,  not  more  than  10  percent  may  be  obligated  or  expended 
until  the  date  that  is  30  days  after  the  date  on  which  the  Under 
Secretary  of  Defense  for  Acquisition,  Technology,  and  Logistics  sub- 
mits to  the  congressional  defense  committees  a  report  on  how 
such  fund  will  be  managed  and  executed,  including — 


Submission  date. 

Acquisition 

strategy. 


PUBLIC  LAW  112-81— DEC.  31,  2011 


125  STAT.  1335 


(1)  a  concept  of  operation  for  how  such  fund  will  operate, 
particularly  with  regards  to  supporting  the  interagency  commu- 
nity; 

(2)  a  description  of — 

(A)  the  governance  structure,  including  how  decision- 
making with  interagency  partners  will  be  conducted; 

(B)  the  funding  mechanism  for  interagency  collabo- 
rators; 

(C)  the  metrics  for  measuring  the  performance  and 
effectiveness  of  the  program;  and 

(D)  the  reporting  mechanisms  to  provide  oversight  of 
the  fund  by  the  Department  of  Defense,  the  interagency 
partners,  and  Congress;  and 

(3)  any  other  matters  the  Under  Secretary  considers  appro- 
priate. 

SEC.  219.  PROHIBITION  ON  DELEGATION  OF  BUDGETING  AUTHORITY 
FOR  CERTAIN  RESEARCH  AND  EDUCATIONAL  PROGRAMS. 

(a)  Prohibition  on  Delegation. — Subsection  (a)  of  section 
2362  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  "The  Secretary  of  Defense"  and  inserting 
"(1)  The  Secretary  of  Defense";  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
"(2)  The  Secretary  of  Defense  may  not  delegate  or  transfer 

to  an  individual  outside  the  Office  of  the  Secretary  of  Defense 
the  authority  regarding  the  programming  or  budgeting  of  the  pro- 
gram established  by  this  section  that  is  carried  out  by  the  Assistant 
Secretary  of  Defense  for  Research  and  Engineering.". 

(b)  Conforming  Amendments. — Such  section  2362  is  amended 
further — 

(1)  in  subsection  (b),  by  striking  "established  under  sub- 
section (a)"  and  inserting  "established  by  subsection  (a)(1)"; 
and 

(2)  in  subsection  (c),  by  striking  "subsection  (a)"  and 
inserting  "subsection  (a)(1)". 

SEC.  220.  DESIGNATION  OF  MAIN  PROPULSION  TURBOMACHINERY  OF 
THE  NEXT-GENERATION  LONG-RANGE  STRIKE  BOMBER 
AIRCRAFT  AS  MAJOR  SUBPROGRAM. 

(a)  Designation  as  Major  Subprogram. — Not  later  than  30  Deadline, 
days  after  the  date  on  which  the  next-generation  long-range  strike 
bomber  aircraft  receives  Milestone  A  approval,  the  Secretary  of 
Defense  shall  designate  the  development  and  procurement  of  the 

main  propulsion  turbomachinery  of  the  next-generation  long-range 
strike  bomber  aircraft  as  a  major  subprogram  of  the  next-generation 
long-range  strike  bomber  aircraft  major  defense  acquisition  pro- 
gram, in  accordance  with  section  2430a  of  title  10,  United  States 
Code. 

(b)  Competitive  Acquisition  Strategy. — The  Secretary  of  the 
Air  Force  shall  develop  an  acquisition  strategy  for  the  major  subpro- 
gram designated  in  subsection  (a)  that  is  in  accordance  with  sub- 
sections (a)  and  (b)  of  section  202  of  the  Weapon  Systems  Acquisition 
Reform  Act  of  2009  (Public  Law  111-23;  123  Stat.  1720;  10  U.S.C. 
2430  note). 
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SEC.  221.  DESIGNATION  OF  ELECTROMAGNETIC  AIRCRAFT  LAUNCH 
SYSTEM  DEVELOPMENT  AND  PROCUREMENT  PROGRAM  AS 
MAJOR  SUBPROGRAM. 

Deadline.  Not  later  than  30  days  after  the  date  of  the  enactment  of 

this  Act,  the  Secretary  of  Defense  shall  designate  the  electro- 
magnetic aircraft  launch  development  and  procurement  program 
as  a  major  subprogram  of  the  CVN-78  Ford-class  aircraft  carrier 
major  defense  acquisition  program,  in  accordance  with  section  2430a 
of  title  10,  United  States  Code.  The  Secretary  may  cease  such 
designation  after  the  date  on  which  the  electromagnetic  aircraft 
launch  system  is  certified  as  operationally  effective  and  suitable 
by  the  Director  of  Operational  Test  and  Evaluation. 

10  USC  2358  SEC.  222.  ADVANCED  ROTORCRAFT  FLIGHT  RESEARCH  AND  DEVELOP- 

note.  MENT. 

(a)  Program  Authorized. — The  Secretary  of  the  Army  may 
conduct  a  program  for  flight  research  and  demonstration  of 
advanced  rotorcraft  technology. 

(b)  Goals  and  Objectives. — The  goals  and  objectives  of  the 
program  authorized  by  subsection  (a)  are  as  follows: 

(1)  To  flight  demonstrate  the  ability  of  advanced  rotorcraft 
technology  to  expand  the  flight  envelope  and  improve  the  speed, 
range,  payload,  ceiling,  survivability,  reliability,  and  afford- 
ability  of  current  and  future  rotorcraft  of  the  Department  of 
Defense. 

(2)  To  mature  advanced  rotorcraft  technology  and  obtain 
flight-test  data  to — 

(A)  support  the  assessment  of  such  technology  for 
future  rotorcraft  platform  development  programs  of  the 
Department;  and 

(B)  have  the  ability  to  add  such  technology  to  the 
existing  rotorcraft  of  the  Department  to  extend  the  capa- 
bility and  life  of  such  rotorcraft  until  next-generation  plat- 
forms are  fielded. 

(c)  Elements  of  Program. — The  program  authorized  by  sub- 
section (a)  may  include — 

(1)  integration  and  demonstration  of  advanced  rotorcraft 
technology  to  meet  the  goals  and  objectives  described  in  sub- 
section (b);  and 

(2)  flight  demonstration  of  the  advanced  rotorcraft  tech- 
nology test  bed  under  the  experimental  airworthiness  process 
of  the  Federal  Aviation  Administration  or  other  appropriate 
airworthiness  process  approved  by  the  Secretary  of  Defense. 

Contracts.  (d)  Competition. — In  awarding  a  contract  under  this  section, 

the  Secretary  shall  use  competitive  procedures  in  accordance  with 
the  requirements  of  section  2304  of  title  10,  United  States  Code, 
and  shall  consider  a  timely  offer  submitted  by  a  small  business 
concern  (as  defined  in  section  2225(f)(3)  of  such  title)  in  accordance 
with  the  specifications  and  evaluation  factors  specified  in  the  solici- 
tation. 

SEC.  223.  PRESERVATION  AND  STORAGE  OF  CERTAIN  PROPERTY 
RELATED  TO  F136  PROPULSION  SYSTEM. 

(a)  Plan. — The  Secretary  of  Defense  shall  develop  a  plan  for 
the  disposition  of  property  owned  by  the  Federal  Government  that 
was  acquired  under  the  F136  propulsion  system  development  con- 
tract. The  plan  shall — 
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(1)  ensure  that  the  Secretary  preserves  and  stores,  uses, 
or  disposes  of  such  property  in  a  manner  that — 

(A)  provides  for  the  long-term  sustainment  and  repair 
of  such  property  pending  the  determination  by  the  Depart- 
ment of  Defense  that  such  property — 

(i)  can  be  used  within  the  F-35  Lightning  II  air- 
craft program,  in  other  Government  development  pro- 
grams, or  in  other  contractor-funded  development 
activities; 

(ii)  can  be  stored  for  use  in  future  Government 
development  programs;  or 

(hi)  should  be  disposed;  and 

(B)  allows  for  such  preservation  and  storage  of  identi- 
fied property  to  be  conducted  at  either  the  facilities  of 
the  Federal  Government  or  a  contractor  under  such  con- 
tract; and 

(2)  identify  any  contract  modifications,  additional  facilities, 
or  funding  that  the  Secretary  determines  necessary  to  carry 
out  the  plan. 

(b)  Restriction  on  the  Use  of  Funds. — None  of  the  amounts 
authorized  to  be  appropriated  by  this  Act  or  otherwise  made  avail- 
able for  fiscal  year  2012  for  research,  development,  test,  and  evalua- 
tion, Navy,  or  research,  development,  test,  and  evaluation,  Air 
Force,  for  the  F-35  Lightning  II  aircraft  program  may  be  obligated 
or  expended  for  activities  related  to  destroying  or  disposing  of 
the  property  described  in  subsection  (a)  until  the  date  that  is 
30  days  after  the  date  on  which  the  report  under  subsection  (c) 
is  submitted  to  the  congressional  defense  committees. 

(c)  Report. — Not  later  than  120  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report  on  the  plan  under 
subsection  (a).  That  report  shall  describe  how  the  Secretary  intends 
to  obtain  maximum  benefit  to  the  Federal  Government  from  the 
investment  already  made  in  developing  the  F136. 

Subtitle  C — Missile  Defense  Programs 

SEC.  231.  ACQUISITION  ACCOUNTABILITY  REPORTS  ON  THE  BALLISTIC 
MISSILE  DEFENSE  SYSTEM. 

(a)  Baseline  Required. — 

(1)  In  general. — Chapter  9  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  section  224  the  following  new 
section: 

"§  225.  Acquisition  accountability  reports  on  the  ballistic  mis-    10  USC  225. 
sile  defense  system 

"(a)  Baselines  Required. — (1)  In  accordance  with  paragraph 
(2),  the  Director  of  the  Missile  Defense  Agency  shall  establish 
and  maintain  an  acquisition  baseline  for — 

"(A)  each  program  element  of  the  ballistic  missile  defense 
system,  as  specified  in  section  223  of  this  title;  and 

"(B)  each  designated  major  subprogram  of  such  program 
elements. 

"(2)  The  Director  shall  establish  an  acquisition  baseline 
required  by  paragraph  (1)  before  the  date  on  which  the  program 
element  or  major  subprogram  enters — 
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"(A)  engineering  and  manufacturing  development  (or  its 
equivalent);  and 

"(B)  production  and  deployment. 
"(3)  Except  as  provided  by  subsection  (d),  the  Director  may 
not  adjust  or  revise  an  acquisition  baseline  established  under  this 
section. 

"(b)  Elements  of  Baselines. — Each  acquisition  baseline 
required  by  subsection  (a)  for  a  program  element  or  major  subpro- 
gram shall  include  the  following: 

"(1)  A  comprehensive  schedule,  including — 

"(A)  research  and  development  milestones; 

"(B)  acquisition  milestones,  including  design  reviews 
and  key  decision  points; 

"(C)  key  test  events,  including  ground  and  flight  tests 
and  ballistic  missile  defense  system  tests; 

"(D)  delivery  and  fielding  schedules; 

"(E)  quantities  of  assets  planned  for  acquisition  and 
delivery  in  total  and  by  fiscal  year;  and 

"(F)  planned  contract  award  dates. 
"(2)  A  detailed  technical  description  of — 

"(A)  the  capability  to  be  developed,  including  hardware 
and  software; 

"(B)  system  requirements,  including  performance 
requirements; 

"(C)  how  the  proposed  capability  satisfies  a  capability 
identified  by  the  commanders  of  the  combatant  commands 
on  a  prioritized  capabilities  list; 

"(D)  key  knowledge  points  that  must  be  achieved  to 
permit  continuation  of  the  program  and  to  inform  produc- 
tion and  deployment  decisions;  and 

"(E)  how  the  Director  plans  to  improve  the  capability 
over  time. 

"(3)  A  cost  estimate,  including — 

"(A)  a  life-cycle  cost  estimate  that  separately  identifies 
the  costs  regarding  research  and  development,  procure- 
ment, military  construction,  operations  and  sustainment, 
and  disposal; 

"(B)  program  acquisition  unit  costs  for  the  program 
element; 

"(C)  average  procurement  unit  costs  and  program 
acquisition  costs  for  the  program  element;  and 

"(D)  an  identification  of  when  the  document  regarding 
the  program  joint  cost  analysis  requirements  description 
is  scheduled  to  be  approved. 

"(4)  A  test  baseline  summarizing  the  comprehensive  test 
program  for  the  program  element  or  major  subprogram  outlined 
in  the  integrated  master  test  plan. 

"(c)  Annual  Reports  on  Acquisition  Baselines. — (1)  Not 
later  than  February  15  of  each  year,  the  Director  shall  submit 
to  the  congressional  defense  committees  a  report  on  the  acquisition 
baselines  required  by  subsection  (a). 

"(2)(A)  The  first  report  under  paragraph  (1)  shall  set  forth 
each  acquisition  baseline  required  by  subsection  (a)  for  a  program 
element  or  major  subprogram. 

"(B)  Each  subsequent  report  under  paragraph  (1)  shall 
include — 
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"(i)  any  new  acquisition  baselines  required  by  subsection 

(a)  for  a  program  element  or  major  subprogram;  and 

"(ii)  with  respect  to  an  acquisition  baseline  that  was  pre- 
viously included  in  a  report  under  paragraph  (1),  an  identifica- 
tion of  any  changes  or  variances  made  to  the  elements  described 
in  subsection  (b)  for  such  acquisition  baseline,  as  compared 
to— 

"(I)  the  initial  acquisition  baseline  for  such  program 
element  or  major  subprogram;  and 

"(II)  the  acquisition  baseline  for  such  program  element 
or  major  subprogram  that  was  submitted  in  the  report 
during  the  previous  year. 
"(3)  Each  report  under  this  subsection  shall  be  submitted  in 
unclassified  form,  but  may  include  a  classified  annex. 

"(d)  Exception  to  Limitation  on  Revision. — The  Director  may  Notification, 
adjust  or  revise  an  acquisition  baseline  established  under  this  sec- 
tion if  the  Director  submits  to  the  congressional  defense  committees 
notification  of — 

"(1)  a  justification  for  such  adjustment  or  revision; 
"(2)  the  specific  adjustments  or  revisions  made  to  the 
acquisition  baseline,  including  to  the  elements  described  in 
subsection  (b);  and 

"(3)  the  effective  date  of  the  adjusted  or  revised  acquisition 
baseline.". 

(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"225.  Acquisition  accountability  reports  on  the  ballistic  missile  defense  system.". 

(b)  Conforming  Amendments. —  Repeal. 

(1)  Fiscal  year  2011  ndaa. — Section  225  of  the  Ike  Skelton 
National  Defense  Authorization  Act  for  Fiscal  Year  2011  (Public 
Law  111-383;  124  Stat.  4170;  10  U.S.C.  223  note)  is  repealed. 

(2)  Fiscal  year  2008  ndaa. — Section  223  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  2008  (Public  Law 
110-181;  122  Stat.  39;  10  U.S.C.  223  note)  is  amended  by 
striking  subsection  (g). 

(3)  Fiscal  year  2003  ndaa. — Section  221  of  the  Bob  Stump 
National  Defense  Authorization  Act  for  Fiscal  Year  2003  (Public 
Law  107-314;  116  Stat.  2484;  10  U.S.C.  2431  note)  is  repealed. 

SEC.  232.  COMPTROLLER  GENERAL  REVIEW  AND  ASSESSMENT  OF  MIS- 
SILE DEFENSE  ACQUISITION  PROGRAMS. 

(a)  Comptroller  General  Assessment. — 

(1)  In  general. — The  Comptroller  General  of  the  United 
States  shall  review  the  annual  reports  submitted  under  section 
225(c)  of  title  10,  United  States  Code,  as  added  by  section 
231  of  this  Act,  that  cover  any  of  fiscal  years  2012  through 
2015  and  assess  the  extent  to  which  the  Missile  Defense  Agency 
has  achieved  its  acquisition  goals  and  objectives. 

(2)  Reports.— Not  later  than  March  15,  2013,  and  each 
year  thereafter  through  2016,  the  Comptroller  General  shall 
submit  to  the  congressional  defense  committees  a  report  on 
the  assessment  under  paragraph  (1)  with  respect  to  the  acquisi- 
tion baselines  for  the  preceding  fiscal  year.  Each  report  shall 
include  any  findings  and  recommendations  on  missile  defense 
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acquisition  programs  and  accountability  therefore  that  the 
Comptroller  General  considers  appropriate. 

(b)  Annual  Reports  on  Missile  Defense  Executive  Board 
Activities. — In  each  of  the  first  three  reports  submitted  under 
section  225(c)  of  title  10,  United  States  Code,  as  added  by  section 

231  of  this  Act,  the  Director  shall  include  a  description  of  the 
activities  of  the  Missile  Defense  Executive  Board  during  the  fiscal 
year  preceding  the  date  of  the  report,  including  the  following: 

(1)  A  list  of  each  meeting  of  the  Board  during  such  year. 

(2)  The  agenda  and  issues  considered  at  each  such  meeting. 

(3)  A  description  of  any  decisions  or  recommendations  made 
by  the  Board  at  each  such  meeting. 

(c)  Repeal  of  Superseded  Reporting  Authority. — Section 

232  of  the  National  Defense  Authorization  Act  for  Fiscal  Year 
2002  (Public  Law  107-107;  115  Stat.  1037;  10  U.S.C.  2431  note) 
is  amended  by  striking  subsection  (g). 

SEC.  233.  HOMELAND  DEFENSE  HEDGING  POLICY  AND  STRATEGY. 

(a)  Report  Required. — In  light  of  the  homeland  missile  defense 
hedging  policy  and  strategy  framework  described  in  the  Ballistic 
Missile  Defense  Review  of  2010,  not  later  than  75  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  committees  a  report  on  the 
results  of  the  missile  defense  hedging  strategy  review  for  the  protec- 
tion of  the  homeland  of  the  United  States. 

(b)  Elements. — The  report  under  subsection  (a)  shall  include 
the  following: 

(1)  A  description  of  the  findings  and  conclusions  of  the 
strategy  review. 

(2)  A  description  of  the  hedging  alternatives  and  capabili- 
ties considered  by  the  Secretary. 

(3)  A  summary  of  the  analyses  conducted,  including  the 
criteria  used  to  assess  the  alternatives  and  capabilities 
described  in  paragraph  (2). 

(4)  A  detailed  description  of  the  plans,  programs,  and  the 
budget  profile  for  implementing  the  strategy  through  the  future 
years  defense  program  submitted  to  Congress  under  section 
221  of  title  10,  United  States  Code,  with  the  budget  of  the 
President  for  fiscal  year  2013. 

(5)  The  criteria  to  be  used  in  determining  whether  and 
when  each  item  contained  in  the  strategy  should  be  imple- 
mented and  the  schedule  and  budget  profile  required  to  imple- 
ment each  item. 

(6)  A  discussion  of  the  feasibility  and  advisability  of 
deploying  a  missile  defense  site  on  the  East  Coast  of  the  United 
States. 

(7)  Any  other  information  the  Secretary  considers  nec- 
essary. 

(c)  Form. — The  report  under  subsection  (a)  shall  be  submitted 
in  unclassified  form,  but  may  include  a  classified  annex. 

SEC.  234.  GROUND-BASED  MIDCOURSE  DEFENSE  PROGRAM. 

(a)  Sense  of  Congress. — It  is  the  sense  of  Congress  that — 
(1)  it  is  essential  for  the  ground-based  midcourse  defense 
element  of  the  ballistic  missile  defense  system  to  achieve  the 
levels  of  reliability,  availability,  sustainability,  and  operational 
performance  that  will  allow  it  to  continue  providing  protection 
of  the  United  States  homeland,  throughout  its  operational 
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service  life,  against  limited  ballistic  missile  attack  (whether 
accidental,  unauthorized,  or  deliberate); 

(2)  the  Missile  Defense  Agency  should,  as  its  highest  pri- 
ority, determine  the  root  cause  of  the  December  2010  flight- 
test  failure  of  the  ground-based  midcourse  defense  system, 
design  a  correction  of  the  problem  causing  the  flight-test  failure, 
and  verify  through  extensive  testing  that  such  correction  is 
effective  and  will  allow  the  ground-based  midcourse  defense 
system  to  reach  levels  described  in  paragraph  (1); 

(3)  after  the  Missile  Defense  Agency  has  verified  the  correc- 
tion of  the  problem  causing  the  December  2010  flight-test 
failure,  including  through  the  two  previously  unplanned 
verification  flight  tests,  the  Agency  should  assess  the  need 
for  any  additional  ground-based  interceptors  and  any  additional 
steps  needed  for  the  ground-based  midcourse  defense  testing 
and  sustainment  program;  and 

(4)  the  Department  of  Defense  should  plan  for  and  budget 
sufficient  future  funds  for  the  ground-based  midcourse  defense 
program  to  ensure  the  ability  to  complete  and  verify  an  effective 
correction  of  the  problem  causing  the  December  2010  flight- 
test  failure,  to  mitigate  the  effects  of  corrective  actions  on 
previously  planned  program  work  that  is  deferred  as  a  result 
of  such  corrective  actions,  and  to  enhance  the  program  over 
time. 

(b)  Reports. — 

(1)  Reports  required. — Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  and  one  year  thereafter, 
the  Secretary  of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  describing  the  plan  of  the  Depart- 
ment of  Defense  to  correct  the  problem  causing  the  December 
2010  flight-test  failure  of  the  ground-based  midcourse  defense 
system,  and  any  progress  toward  the  achievement  of  that  plan. 

(2)  Elements. — Each  report  required  by  paragraph  (1) 
shall  include  the  following: 

(A)  A  detailed  discussion  of  the  plan  to  correct  the 
problem  described  in  that  paragraph,  including  plans  for 
diagnostic,  design,  testing,  and  manufacturing  actions. 

(B)  A  detailed  discussion  of  any  results  obtained  from 
the  plan  described  in  subparagraph  (A)  as  of  the  date 
of  such  report,  including  diagnostic,  design,  testing,  or 
manufacturing  results. 

(C)  A  description  of  any  cost  or  schedule  impact  of 
the  plan  on  the  ground-based  midcourse  defense  program, 
including  on  testing,  production,  refurbishment,  or  deferred 
work. 

(D)  A  description  of  any  planned  adjustments  to  the 
ground-based  midcourse  defense  program  as  a  result  of 
the  implementation  of  the  plan,  including  future  pro- 
grammatic, schedule,  testing,  or  funding  adjustments. 

(E)  A  description  of  any  enhancements  to  the  capability 
of  the  ground-based  midcourse  defense  system  achieved 
or  planned  since  the  submittal  of  the  budget  for  fiscal 
year  2010  pursuant  to  section  1105  of  title  31,  United 
States  Code. 

(3)  Form. — Each  report  required  by  paragraph  (1)  shall 
be  in  unclassified  form,  but  may  include  a  classified  annex. 
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SEC.  235.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  THE  MEDIUM 
EXTENDED  AIR  DEFENSE  SYSTEM. 

Submission  date.  (a)  Limitation. — Of  the  funds  authorized  to  be  appropriated 

Plans,  by  this  Act  or  otherwise  made  available  for  fiscal  year  2012  for 

the  medium  extended  air  defense  system  program,  not  more  than 
25  percent  may  be  obligated  or  expended  until  the  date  on  which 
the  Secretary  of  Defense  submits  to  the  congressional  defense 
committees  a  plan  to  use  such  funds  as  final  obligations  under 
such  program  for  either — 

(1)  implementing  a  restructured  program  of  reduced  scope; 

or 

(2)  contract  termination  liability  costs  with  respect  to  the 
contracts  covering  the  program. 

(b)  Elements. — The  plan  under  subsection  (a)  shall  include 
the  following: 

(1)  The  plan  of  the  Secretary  for  using  funds  authorized 
to  be  appropriated  by  this  Act  or  otherwise  made  available 
for  fiscal  year  2012  for  the  medium  extended  air  defense  system 
program  for  the  purposes  described  in  paragraph  (1)  or  (2) 
of  subsection  (a). 

(2)  An  explanation  of  the  amount  of  the  total  cost  for 
which  the  United  States  would  be  liable  with  respect  to  either — 

(A)  restructuring  the  program  as  described  in  such 
paragraph  (1);  or 

(B)  terminating  the  contracts  covering  the  program, 
either  unilaterally  or  multilaterally,  as  described  in  such 
paragraph  (2). 

(3)  An  explanation  of  the  terms  of  any  agreement  with 
Germany  or  Italy  (or  both)  with  respect  to  program  restruc- 
turing or  contract  termination. 

(4)  A  description  of  the  program  schedule  and  specific  ele- 
ments of  a  restructured  program  to  develop,  test,  and  evaluate 
technologies  for  possible  incorporation  into  future  air  and  mis- 
sile defense  architectures  of  the  United  States. 

(5)  A  description  of  the  specific  technologies  identified  by 
the  Secretary  for  possible  incorporation  into  future  air  and 
missile  defense  architectures  of  the  United  States. 

(6)  A  description  of  how  the  Secretary  plans  to  address 
the  future  air  and  missile  defense  requirements  of  the  Depart- 
ment of  Defense  in  the  absence  of  a  fielded  medium  extended 
air  defense  system  capability,  including  a  summary  of  activities, 
the  cost  estimate,  and  the  funding  profile  necessary  to  sustain 
and  upgrade  the  Patriot  air  and  missile  defense  system. 

Germany.  (c)  Report  Required. — Not  later  than  180  days  after  the  date 

Italy-  of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit 

to  the  congressional  defense  committees  a  report  providing  a 
detailed  description  of  the  efforts  the  Secretary  has  made  with 
Germany  and  Italy,  including  any  involvement  by  the  Secretary 
of  State,  to  agree  on  ways  to  minimize  the  costs  to  each  nation 
of  implementing  a  restructured  program  or  of  unilateral  or  multilat- 
eral contract  termination. 

SEC.  236.   SENSE  OF  CONGRESS  REGARDING  BALLISTIC  MISSILE 
DEFENSE  TRAINING. 

It  is  the  sense  of  Congress  that — 
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(1)  progress  has  been  made  in  improving  the  integration 
of  ballistic  missile  defense  training  across  and  between  combat- 
ant commands  and  military  services  and  identifying  the 
training  requirements,  capabilities,  and  resources  that  the 
Department  of  Defense  needs  for  this  complex  mission  that 
is  vital  to  the  protection  of  the  United  States  and  its  deployed 
forces  and  allies  against  ballistic  missile  attacks; 

(2)  it  is  important  to  continue  effective  and  integrated 
missile  defense  training  to  improve  the  capabilities  of  the  bal- 
listic missile  defense  system  and  its  elements;  and 

(3)  the  Department  of  Defense  should  continue  to  identify 
the  capabilities  and  resources  needed  to  effectively  and  ade- 
quately integrate  training  across  and  between  the  combatant 
commands  and  military  services  and  should  continue  efforts 
to  improve  such  training. 

Subtitle  D — Reports 

SEC.  241.  EXTENSION  OF  REQUIREMENTS  FOR  BIENNIAL  ROADMAP 
AND  ANNUAL  REVIEW  AND  CERTIFICATION  ON  FUNDING 
FOR  DEVELOPMENT  OF  HYPERSONICS. 

Section  218(e)(3)  of  the  John  Warner  National  Defense 
Authorization  Act  for  Fiscal  Year  2007  (Public  Law  109-364;  120 
Stat.  2126;  10  U.S.C.  2358  note)  is  amended  by  striking  "2012" 
and  inserting  "2016". 

SEC.  242.  REPORT  AND  COST  ASSESSMENT  OF  OPTIONS  FOR  OHIO- 
CLASS  REPLACEMENT  BALLISTIC  MISSILE  SUBMARINE. 

(a)  Report  Required. — Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  the  Navy  and  the 
Commander  of  the  United  States  Strategic  Command  shall  jointly 
submit  to  the  congressional  defense  committees  a  report  on  each 
of  the  options  described  in  subsection  (b)  to  replace  the  Ohio- 
class  ballistic  submarine  program.  The  report  shall  include  the 
following: 

(1)  An  assessment  of  the  procurement  cost  and  total  life- 
cycle  costs  associated  with  each  option. 

(2)  An  assessment  of  the  ability  for  each  option  to  meet — 

(A)  the  at-sea  requirements  of  the  Commander  that 
are  in  place  as  of  the  date  of  the  enactment  of  this  Act; 
and 

(B)  any  expected  changes  in  such  requirements. 

(3)  An  assessment  of  the  ability  for  each  option  to  meet — 

(A)  the  nuclear  employment  and  planning  guidance 
in  place  as  of  the  date  of  the  enactment  of  this  Act;  and 

(B)  any  expected  changes  in  such  guidance. 

(4)  A  description  of  the  postulated  threat  and  strategic 
environment  used  to  inform  the  selection  of  a  final  option 
and  how  each  option  provides  flexibility  for  responding  to 
changes  in  the  threat  and  strategic  environment. 

(b)  Options  Considered. — The  options  described  in  this  sub- 
section to  replace  the  Ohio-class  ballistic  submarine  program  are 
as  follows: 

(1)  A  fleet  of  12  submarines  with  16  missile  tubes  each. 

(2)  A  fleet  of  10  submarines  with  20  missile  tubes  each. 

(3)  A  fleet  of  10  submarines  with  16  missile  tubes  each. 
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(4)  A  fleet  of  eight  submarines  with  20  missile  tubes  each. 

(5)  Any  other  options  the  Secretary  and  the  Commander 
consider  appropriate. 

(c)  Form. — The  report  required  under  subsection  (a)  shall  be 
submitted  in  unclassified  form,  but  may  include  a  classified  annex. 

SEC.  243.  REPORT  ON  THE  ELECTROMAGNETIC  RAIL  GUN  SYSTEM. 

(a)  Report. — Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  the  Navy  shall  submit 
to  the  congressional  defense  committees  a  report  on  the  develop- 
ment, future  deployment,  and  operational  challenges  of  the  electro- 
magnetic rail  gun  system  of  the  Navy. 

(b)  Elements. — The  report  required  by  subsection  (a)  shall 
include  the  following: 

(1)  An  assessment  of  the  various  operational  problem  sets 
the  electromagnetic  rail  gun  system  might  be  used  against, 
including — 

(A)  naval  surface  fire  support; 

(B)  anti-surface  warfare,  including  small-boat  threats; 

(C)  cruise  missile,  ballistic  missile,  and  anti-aircraft 
defense;  and 

(D)  other  missions  as  defined  by  the  Secretary. 

(2)  An  analysis  of  the  technical  challenges  in  developing 
the  electromagnetic  rail  gun  system,  including — 

(A)  power  generation  and  storage  to  achieve  desired 
firing  rates  and  ranges; 

(B)  projectile  development; 

(C)  launcher/bore  design  and  lifetime;  and 

(D)  ship  integration  challenges. 

(3)  An  identification  of  existing  supporting  research  pro- 
grams being  executed  outside  of  the  Navy  that  support  the 
development  of  the  electromagnetic  rail  gun  system,  as  well 
as  opportunities  where  collaborative  research  between  the  Navy 
and  other  research  components  could  accelerate  development. 

(4)  An  assessment  of  possible  deployment  configurations, 
including — 

(A)  for  ship-based  applications,  an  identification  of  can- 
didate ships  for  initial  integration; 

(B)  for  land-based  applications,  an  identification  of  pos- 
sible mission  sets  and  locations  for  early  prototyping 
opportunities;  and 

(C)  other  alternative  approaches  for  rapid  prototyping. 

(5)  With  respect  to  the  information  provided  by  the  Sec- 
retary of  the  Navy  under  paragraphs  (1)  through  (4),  the  opin- 
ions of  the  Secretary  of  the  Army,  the  Commandant  of  the 
Marine  Corps,  the  Assistant  Secretary  of  Defense  for  Research 
and  Engineering,  the  Director  of  the  Missile  Defense  Agency, 
and  the  Director  of  the  Defense  Advanced  Research  Projects 
Agency. 

Deadline.  (c)  Interim  Update. — Not  later  than  90  days  after  the  date 

of  the  enactment  of  this  Act,  the  Chief  of  Naval  Research  shall 
provide  an  update  briefing  to  the  congressional  defense  committees. 

(d)  Form. — The  report  required  by  paragraph  (a)  shall  be  sub- 
mitted in  unclassified  form,  but  may  include  a  classified  annex. 
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SEC.  244.  ANNUAL  COMPTROLLER  GENERAL  REPORT  ON  THE  KC-46A 
AIRCRAFT  ACQUISITION  PROGRAM. 

(a)  Annual  GAO  Review. — During  the  period  beginning  on  Time  period, 
the  date  of  the  enactment  of  this  Act  and  ending  on  March  1, 

2017,  the  Comptroller  General  of  the  United  States  shall  conduct 
an  annual  review  of  the  KC-46A  aircraft  acquisition  program. 

(b)  Annual  Reports. — 

(1)  In  general. — Not  later  than  March  1  of  each  year 
beginning  in  2012  and  ending  in  2017,  the  Comptroller  General 
shall  submit  to  the  congressional  defense  committees  a  report 
on  the  review  of  the  KC-46A  aircraft  acquisition  program  con- 
ducted under  subsection  (a). 

(2)  Matters  to  be  included. — Each  report  on  the  review 
of  the  KC-46A  aircraft  acquisition  program  shall  include  the 
following: 

(A)  The  extent  to  which  the  program  is  meeting 
engineering,  manufacturing,  development,  and  procure- 
ment cost,  schedule,  performance,  and  risk  mitigation  goals. 

(B)  With  respect  to  meeting  the  desired  initial  oper- 
ational capability  and  full  operational  capability  dates  for 
the  KC-46A  aircraft,  the  progress  and  results  of — 

(i)  developmental  and  operational  testing  of  the 
aircraft;  and 

(ii)  plans  for  correcting  deficiencies  in  aircraft 
performance,  operational  effectiveness,  reliability,  suit- 
ability, and  safety. 

(C)  An  assessment  of  KC-46A  aircraft  procurement 
plans,  production  results,  and  efforts  to  improve  manufac- 
turing efficiency  and  supplier  performance. 

(D)  An  assessment  of  the  acquisition  strategy  of  the 
KC-46A  aircraft,  including  whether  such  strategy  is  in 
compliance  with  acquisition  management  best-practices 
and  the  acquisition  policy  and  regulations  of  the  Depart- 
ment of  Defense. 

(E)  A  risk  assessment  of  the  integrated  master 
schedule  and  the  test  and  evaluation  master  plan  of  the 
KC-46A  aircraft  as  it  relates  to — 

(i)  the  probability  of  success; 

(ii)  the  funding  required  for  such  aircraft  compared 
with  the  funding  budgeted;  and 

(iii)  development  and  production  concurrency. 

(3)  Additional  information. — In  submitting  to  the 
congressional  defense  committees  the  first  report  under  para- 
graph (1)  and  a  report  following  any  changes  made  by  the 
Secretary  of  the  Air  Force  to  the  baseline  documentation  of 
the  KC-46A  aircraft  acquisition  program,  the  Comptroller  Gen- 
eral shall  include,  with  respect  to  such  program,  an  assessment 
of  the  sufficiency  and  objectivity  of — 

(A)  the  integrated  baseline  review  document; 

(B)  the  initial  capabilities  document; 

(C)  the  capabilities  development  document;  and 

(D)  the  systems  requirement  document. 

SEC.    245.    INDEPENDENT    REVIEW   AND    ASSESSMENT    OF  CRYP- 
TOGRAPHIC MODERNIZATION  PROGRAM. 

(a)  Independent  Review  and  Assessment. — Not  later  than  Deadline. 
30  days  after  the  date  of  the  enactment  of  this  Act,  the  Secretary 
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of  Defense  shall  select  an  appropriate  entity  outside  the  Department 
of  Defense  to  conduct  an  independent  review  and  assessment  of 
the  cryptographic  modernization  program  of  the  Department  of 
Defense. 

(b)  Elements. — The  review  and  assessment  required  by  sub- 
section (a)  shall  include  the  following: 

(1)  For  each  military  department  and  appropriate  defense 
agency,  an  analysis  of  the  adequacy  of  the  program  manage- 
ment structure  for  executing  the  cryptographic  modernization 
program,  including  resources,  personnel,  requirements  genera- 
tion, and  business  process  metrics. 

(2)  A  description  of  the  acquisition  model  for  each  military 
department  and  appropriate  defense  agency,  including  how  the 
acquisition  strategies  of  programs  of  record  are  synchronized 
with  the  needs  of  the  cryptographic  modernization  program. 

(3)  An  analysis  of  the  current  funding  mechanism,  the 
Information  System  Security  Program,  to  provide  adequate  and 
stable  funding  to  meet  cryptographic  modernization  needs. 

(4)  An  analysis  of  the  ability  of  the  program  to  deliver 
capabilities  to  the  user  community  while  complying  with  the 
budget  and  schedule  for  the  program,  including  the  pro- 
grammatic risks  that  negatively  affect  such  compliance. 

(c)  Report. — 

(1)  Report  required. — Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act,  the  entity  conducting  the 
review  and  assessment  under  subsection  (a)  shall  submit  to 
the  Secretary  and  the  congressional  defense  committees  a  report 
containing — 

(A)  the  results  of  the  review  and  assessment;  and 

(B)  recommendations  for  improving  the  management 
of  the  cryptographic  modernization  program. 

(2)  Additional  evaluation  required. — Not  later  than  30 
days  after  the  date  on  which  the  congressional  defense  commit- 
tees receive  the  report  required  by  paragraph  (1),  the  Secretary 
shall  submit  to  such  committees  an  evaluation  by  the  Secretary 
of  the  findings  and  recommendations  contained  in  such  report. 

(3)  Form. — The  report  required  by  paragraph  (1)  shall  be 
submitted  in  unclassified  form,  but  may  include  a  classified 
annex. 

SEC.  246.  REPORT  ON  INCREASED  BUDGET  ITEMS. 

(a)  Report. — 

(1)  In  general. — The  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a  report  describing 
the  contract  award  process  for  each  contract  described  in  sub- 
section (b)  for  which  the  Secretary  will  obligate  funds  author- 
ized for  a  program  element  described  in  subsection  (c).  In 
the  case  of  funds  that  are  not  yet  obligated  for  any  such 
contract  by  the  end  of  fiscal  year  2012,  the  Secretary  shall 
describe  the  process  planned  for  the  award  of  such  a  contract. 

(2)  Submission. — The  Secretary  shall  submit  the  report 
required  by  paragraph  (1)  not  later  than  December  31,  2012. 

(b)  Contract  Described. — For  purposes  of  subsection  (a),  a 
contract  described  in  this  subsection  is  a  contract  awarded  using 
procedures  other  than  competitive  procedures  pursuant  to  the  excep- 
tions set  forth  in  section  2304(c)  of  title  10,  United  States  Code, 
or  any  other  exceptions  provided  in  law  or  regulation. 
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(c)  Program  Element  Described. — (1)  For  purposes  of  sub- 
section (a),  a  program  element  described  in  this  subsection  is  a 
program  element  funded — 

(A)  with  amounts  authorized  to  be  appropriated  by  section 
201;  and 

(B)  in  a  total  amount  that  is  more  than  the  amount 
requested  for  such  program  element  by  the  President  in  the 
budget  submitted  to  Congress  under  section  1105  of  title  31, 
United  States  Code,  for  fiscal  year  2012. 

(2)  For  purposes  of  paragraph  (1)(B),  the  total  amount  referred 
to  in  such  paragraph  does  not  include  funds  transferred  into  such 
program  element  that  were  included  elsewhere  in  the  budget 
referred  to  in  such  paragraph. 

Subtitle  E— Other  Matters 

SEC.  251.  REPEAL  OF  REQUIREMENT  FOR  TECHNOLOGY  TRANSITION 
INITIATIVE. 

(a)  In  General. — 

(1)  Repeal.— Section  2359a  of  title  10,  United  States  Code, 
is  repealed. 

(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  chapter  139  of  such  title  is  amended  by  striking 
the  item  relating  to  section  2359a. 

(b)  Effective  Date. — The  amendments  made  by  subsection  louse 2359a 
(a)  shall  take  effect  on  October  1,  2013.  note. 

SEC.  252.  CONTRACTOR  COST-SHARING  IN  PILOT  PROGRAM  TO 
INCLUDE  TECHNOLOGY  PROTECTION  FEATURES  DURING 
RESEARCH  AND  DEVELOPMENT  OF  CERTAIN  DEFENSE 
SYSTEMS. 

Section  243  of  the  Ike  Skelton  National  Defense  Authorization 
Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4178; 
10  U.S.C.  2358  note)  is  amended— 

(1)  by  redesignating  subsections  (b),  (c),  and  (d)  as  sub- 
sections (c),  (d),  and  (e),  respectively;  and 

(2)  by  inserting  after  subsection  (a)  the  following  new  sub- 
section (b): 

"(b)  Cost-sharing. — Any  contract  for  the  design  or  development 
of  a  system  resulting  from  activities  under  subsection  (a)  for  the 
purpose  of  enhancing  or  enabling  the  exportability  of  the  system 
either — 

"(1)  for  the  development  of  program  protection  strategies 
for  the  system;  or 

"(2)  for  the  design  and  incorporation  of  exportability  fea- 
tures into  the  system, 
shall  include  a  cost-sharing  provision  that  requires  the  contractor 
to  bear  at  least  one-half  of  the  cost  of  such  activities.". 

SEC.  253.  EXTENSION  OF  AUTHORITY  FOR  MECHANISMS  TO  PROVIDE 
FUNDS  FOR  DEFENSE  LABORATORIES  FOR  RESEARCH  AND 
DEVELOPMENT  OF  TECHNOLOGIES  FOR  MILITARY  MIS- 
SIONS. 

Section  219(c)  of  the  Duncan  Hunter  National  Defense 
Authorization  Act  for  Fiscal  Year  2009  (10  U.S.C.  2358  note)  is 
amended  by  striking  "October  1,  2013"  and  inserting  "September 
30,  2016". 
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SEC.  254.  NATIONAL  DEFENSE  EDUCATION  PROGRAM. 

If  the  total  amount  authorized  to  be  appropriated  by  this  Act 
for  the  National  Defense  Education  Program  for  fiscal  year  2012 
is  less  than  the  amount  requested  by  the  President  for  such  program 
in  the  budget  submitted  to  Congress  under  section  1105  of  title 
31,  United  States  Code,  for  such  fiscal  year,  the  Secretary  of  Defense 
may  not  derive  the  difference  between  such  amounts  from  the 
K-12  component  of  such  program. 

SEC.  255.  LABORATORY  FACILITIES,  HANOVER,  NEW  HAMPSHIRE. 

(a)  Acquisition. — 

(1)  In  general. — Subject  to  paragraph  (3),  the  Secretary 
of  the  Army  (referred  to  in  this  section  as  the  "Secretary") 
may  acquire  any  real  property  and  associated  real  property 
interests  in  the  vicinity  of  Hanover,  New  Hampshire,  described 
in  paragraph  (2)  as  may  be  needed  for  the  Engineer  Research 
and  Development  Center  laboratory  facilities  at  the  Cold 
Regions  Research  and  Engineering  Laboratory. 

(2)  Description  of  real  property. — The  real  property 
described  in  this  paragraph  is  the  real  property  to  be  acquired 
under  paragraph  (1) — 

(A)  consisting  of  approximately  18.5  acres,  identified 
as  Tracts  101-1  and  101-2,  together  with  all  necessary 
easements  located  entirely  within  the  Town  of  Hanover, 
New  Hampshire;  and 

(B)  generally  bounded — 

(i)  to  the  east  by  state  route  10-Lyme  Road; 

(ii)  to  the  north  by  the  vacant  property  of  the 
Trustees  of  Dartmouth  College; 

(iii)  to  the  south  by  Fletcher  Circle  graduate  stu- 
dent housing  owned  by  the  Trustees  of  Dartmouth 
College;  and 

(iv)  to  the  west  by  approximately  9  acres  of  real 
property  acquired  in  fee  through  condemnation  in  1981 
by  the  Secretary. 

(3)  Amount  paid  for  property. — The  Secretary  shall  pay 
not  more  than  fair  market  value  for  any  real  property  and 
associated  real  property  interest  acquired  under  this  subsection. 

(b)  Revolving  Fund. — The  Secretary — 

(1)  through  the  Plant  Replacement  and  Improvement  Pro- 
gram of  the  Secretary,  may  use  amounts  in  the  revolving  fund 
established  by  section  101  of  the  Civil  Functions  Appropriations 
Act,  1954  (33  U.S.C.  576)  to  acquire  the  real  property  and 
associated  real  property  interests  described  in  subsection  (a); 
and 

(2)  shall  ensure  that  the  revolving  fund  is  appropriately 
reimbursed  from  the  benefitting  appropriations. 

(c)  Right  of  First  Refusal. — 

(1)  In  general. — The  Secretary  may  provide  the  seller 
of  any  real  property  and  associated  property  interests  identified 
in  subsection  (a)  a  right  of  first  refusal — 

(A)  a  right  of  first  refusal  to  acquire  the  property, 

or  any  portion  of  the  property,  in  the  event  the  property 

or  portion  is  no  longer  needed  by  the  Department  of  the 

Army;  and 
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(B)  a  right  of  first  refusal  to  acquire  any  real  property 
or  associated  real  property  interests  acquired  by  condemna- 
tion in  Civil  Action  No.  81-360-L,  in  the  event  the  property, 
or  any  portion  of  the  property,  is  no  longer  needed  by 
the  Department  of  the  Army. 

(2)  Nature  of  right. — A  right  of  first  refusal  provided 
to  a  seller  under  this  subsection  shall  not  inure  to  the  benefit 
of  any  successor  or  assign  of  the  seller. 

(d)  Consideration;  Fair  Market  Value. — The  purchase  of 
any  property  by  a  seller  exercising  a  right  of  first  refusal  provided 
under  subsection  (c)  shall  be  for — 

(1)  consideration  acceptable  to  the  Secretary;  and 

(2)  not  less  than  fair  market  value  at  the  time  at  which 
the  property  becomes  available  for  purchase. 

(e)  Disposal. — The  Secretary  may  dispose  of  any  property  or 
associated  real  property  interests  that  are  subject  to  the  exercise 
of  the  right  of  first  refusal  under  this  section. 

(p  No  Effect  on  Compliance  With  Environmental  Laws. — 
Nothing  in  this  section  affects  or  limits  the  application  of  or  obliga- 
tion to  comply  with  any  environmental  law,  including  section  120(h) 
of  the  Comprehensive  Environmental  Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9620(h)). 

SEC.  256.  SENSE  OF  CONGRESS  ON  ACTIVE  MATRIX  ORGANIC  LIGHT 
EMITTING  DIODE  technology. 

It  is  the  sense  of  Congress  that — 

(1)  active  matrix  organic  light  emitting  diode  (in  this  section 
referred  to  as  "OLED")  technology  displays  have  the  potential 
to  reduce  the  size,  weight,  and  energy  consumption  of  both 
dismounted  and  mounted  systems  of  the  Armed  Forces; 

(2)  the  United  States  has  a  limited  OLED  manufacturing 
industry; 

(3)  to  ensure  a  reliable  domestic  source  of  OLED  displays, 
the  Secretary  of  Defense  can  use  existing  programs,  including 
the  ManTech  program,  to  support  the  reduction  of  the  costs 
and  risks  related  to  OLED  manufacturing  technologies;  and 

(4)  the  reduction  of  such  costs  and  risks  of  OLED  manufac- 
turing has  the  potential  to  enable  the  affordable  production 
and  sustainment  of  future  weapon  systems,  as  well  as  the 
affordable  transition  of  new  technologies  that  can  enhance 
capabilities  of  current  force  systems. 

TITLE  III— OPERATION  AND 
MAINTENANCE 

Subtitle  A — Authorization  of  Appropriations 
Sec.  301.  Operation  and  maintenance  funding. 

Subtitle  B — Energy  and  Environmental  Provisions 

Sec.  311.  Designation  of  senior  official  of  Joint  Chiefs  of  Staff  for  operational  en- 
ergy plans  and  programs  and  operational  energy  budget  certification. 

Sec.  312.  Improved  Sikes  Act  coverage  of  State-owned  facilities  used  for  the  na- 
tional defense. 

Sec.  313.  Discharge  of  wastes  at  sea  generated  by  ships  of  the  Armed  Forces. 

Sec.  314.  Modification  to  the  responsibilities  of  the  Assistant  Secretary  of  Defense 
for  Operational  Energy,  Plans,  and  Programs. 

Sec.  315.  Energy-efficient  technologies  in  contracts  for  logistics  support  of  contin- 
gency operations. 
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Sec.  316.  Health  assessment  reports  required  when  waste  is  disposed  of  in  open- 
air  burn  pits. 

Sec.  317.  Streamlined  annual  report  on  defense  environmental  programs. 

Sec.  318.  Payment  to  Environmental  Protection  Agency  of  stipulated  penalties  in 
connection  with  Jackson  Park  Housing  Complex,  Washington. 

Sec.  319.  Requirements  relating  to  Agency  for  Toxic  Substances  and  Disease  Reg- 
istry investigation  of  exposure  to  drinking  water  contamination  at  Camp 
Lejeune,  North  Carolina. 

Sec.  320.  Fire  suppression  agents. 

Subtitle  C — Logistics  and  Sustainment 
Sec.  321.  Definition  of  depot-level  maintenance  and  repair. 

Sec.  322.  Designation  of  military  arsenal  facilities  as  Centers  of  Industrial  and 
Technical  Excellence. 

Sec.  323.  Permanent  and  expanded  authority  for  Army  industrial  facilities  to  enter 
into  certain  cooperative  arrangements  with  non-Army  entities. 

Sec.  324.  Implementation  of  corrective  actions  resulting  from  corrosion  study  of  the 
F-22  and  F-35  aircraft. 

Sec.  325.  Modification  of  requirements  relating  to  minimum  capital  investment  for 
certain  depots. 

Sec.  326.  Reports  on  depot-related  activities. 

Sec.  327.  Core  depot-level  maintenance  and  repair  capabilities. 

Subtitle  D — Readiness 

Sec.  331.  Modification  of  Department  of  Defense  authority  to  accept  voluntary  con- 
tributions of  funds. 
Sec.  332.  Review  of  proposed  structures  affecting  navigable  airspace. 

Subtitle  E — Reports 

Sec.  341.  Annual  certification  and  modifications  of  annual  report  on  prepositioned 
materiel  and  equipment. 

Sec.  342.  Additional  matters  for  inclusion  in  and  modified  deadline  for  the  annual 
report  on  operational  energy. 

Sec.  343.  Study  on  Air  Force  test  and  training  range  infrastructure. 

Sec.  344.  Study  on  training  range  infrastructure  for  special  operations  forces. 

Sec.  345.  Guidance  to  establish  non-tactical  wheeled  vehicle  and  equipment  service 
life  extension  programs  to  achieve  cost  savings. 

Sec.  346.  Study  on  United  States  force  posture  in  the  United  States  Pacific  Com- 
mand area  of  responsibility. 

Sec.  347.  Study  on  overseas  basing  presence  of  United  States  forces. 

Sec.  348.  Inclusion  of  assessment  of  joint  military  training  and  force  allocations  in 
quadrennial  defense  review  and  national  military  strategy. 

Sec.  349.  Modification  of  report  on  procurement  of  military  working  dogs. 

Subtitle  F — Limitations  and  Extension  of  Authority 

Sec.  351.  Adoption  of  military  working  dog  by  family  of  deceased  or  seriously 
wounded  member  of  the  Armed  Forces  who  was  the  dog's  handler. 

Sec.  352.  Prohibition  on  expansion  of  the  Air  Force  food  transformation  initiative. 

Sec.  353.  Designation  and  limitation  on  obligation  and  expenditure  of  funds  for  the 
migration  of  Army  enterprise  email  services. 

Sec.  354.  One-year  extension  of  pilot  program  for  availability  of  working-capital 
funds  to  Army  for  certain  product  improvements. 

Subtitle  G— Other  Matters 

Sec.  361.  Commercial  sale  of  small  arms  ammunition  and  small  arms  ammunition 
components  in  excess  of  military  requirements,  and  fired  cartridge 
cases. 

Sec.  362.  Comptroller  General  review  of  space-available  travel  on  military  aircraft. 
Sec.  363.  Authority  to  provide  information  for  maritime  safety  of  forces  and  hydro- 
graphic  support. 

Sec.  364.  Deposit  of  reimbursed  funds  under  reciprocal  fire  protection  agreements. 
Sec.  365.  Clarification  of  the  airlift  service  definitions  relative  to  the  Civil  Reserve 
Air  Fleet. 

Sec.  366.  Ratemaking  procedures  for  Civil  Reserve  Air  Fleet  contracts. 

Sec.  367.  Policy  on  Active  Shooter  Training  for  certain  law  enforcement  personnel. 

Sec.  368.  Procurement  of  tents  or  other  temporary  structures. 
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Subtitle  A — Authorization  of 
Appropriations 

SEC.  301.  OPERATION  AND  MAINTENANCE  FUNDING. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  for  the  use  of  the  Armed  Forces  and  other  activities  and 
agencies  of  the  Department  of  Defense  for  expenses,  not  otherwise 
provided  for,  for  operation  and  maintenance,  as  specified  in  the 
funding  table  in  section  4301. 

Subtitle  B — Energy  and  Environmental 
Provisions 

SEC.  311.  DESIGNATION  OF  SENIOR  OFFICIAL  OF  JOINT  CHIEFS  OF 
STAFF  FOR  OPERATIONAL  ENERGY  PLANS  AND  PROGRAMS 
AND  OPERATIONAL  ENERGY  BUDGET  CERTIFICATION. 

Section  138c  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (d) — 

(A)  by  redesignating  paragraphs  (3)  and  (4)  as  para- 
graphs (4)  and  (5),  respectively;  and 

(B)  by  inserting  after  paragraph  (2)  the  following  new 
paragraph  (3): 

"(3)  The  Chairman  of  the  Joint  Chiefs  of  Staff  shall  designate 
a  senior  official  under  the  jurisdiction  of  the  Chairman  who  shall 
be  responsible  for  operational  energy  plans  and  programs  for  the 
Joint  Chiefs  of  Staff  and  the  Joint  Staff.  The  official  so  designated 
shall  be  responsible  for  coordinating  with  the  Assistant  Secretary 
and  implementing  initiatives  pursuant  to  the  strategy  with  regard 
to  the  Joint  Chiefs  of  Staff  and  the  Joint  Staff";  and 

(2)  in  subsection  (e)(4),  by  striking  "10  days"  and  inserting 
"30  days". 

SEC.  312.  IMPROVED  SIKES  ACT  COVERAGE  OF  STATE-OWNED  FACILI- 
TIES USED  FOR  THE  NATIONAL  DEFENSE. 

(a)  Improvements  to  Act. — The  Sikes  Act  (16  U.S.C.  670  et 
seq.)  is  amended  as  follows: 

(1)  Definitions.— Section  100  (16  U.S.C.  670)  is  amended— 

(A)  by  redesignating  paragraphs  (2)  and  (3)  as  para- 
graphs (4)  and  (5),  respectively;  and 

(B)  by  inserting  after  paragraph  (1)  the  following  new 
paragraphs: 

"(2)  State. — The  term  'State'  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  the  Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  and  the  Virgin  Islands. 

"(3)  State-owned  national  guard  installation. — The 
term  'State-owned  National  Guard  installation'  means  land 
owned  and  operated  by  a  State  when  such  land  is  used  for 
training  the  National  Guard  pursuant  to  chapter  5  of  title 
32,  United  States  Code,  with  funds  provided  by  the  Secretary 
of  Defense  or  the  Secretary  of  a  military  department,  even 
though  such  land  is  not  under  the  jurisdiction  of  the  Depart- 
ment of  Defense.". 
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(2)  Funding  of  integrated  natural  resources  manage- 
ment plans. — Section  101  (16  U.S.C.  670a)  is  amended — 

(A)  in  subsection  (a)(1)(B) — 

(i)  by  inserting  "(i)"  before  "To  facilitate";  and 

(ii)  by  adding  at  the  end  the  following  new  clause: 
"(ii)  The  Secretary  of  a  military  department  may, 

subject  to  the  availability  of  appropriations,  develop 
and  implement  an  integrated  natural  resources 
management  plan  for  a  State-owned  National  Guard 
installation.  Such  a  plan  shall  be  developed  and  imple- 
mented in  coordination  with  the  chief  executive  officer 
of  the  State  in  which  the  State-owned  National  Guard 
installation  is  located.  Such  a  plan  is  deemed,  for  pur- 
poses of  any  other  provision  of  law,  to  be  for  lands 
or  other  geographical  areas  owned  or  controlled  by 
the  Department  of  Defense,  or  designated  for  its  use."; 

(B)  in  subsection  (a)(2),  by  inserting  "or  State-owned 
National  Guard  installation"  after  "military  installation" 
both  places  it  appears; 

(C)  in  subsection  (a)(3) — 

(i)  by  redesignating  subparagraphs  (A),  (B),  and 

(C)  as  clauses  (i),  (ii),  and  (hi),  respectively; 

(ii)  by  inserting  "(A)"  before  "Consistent"; 

(iii)  in  subparagraph  (A),  as  designated  by  clause 
(ii)  of  this  subparagraph,  by  inserting  "and  State-owned 
National  Guard  installations"  after  "military  installa- 
tions" the  first  place  it  appears; 

(iv)  in  clause  (i)  of  subparagraph  (A),  as  redesig- 
nated by  clause  (i)  of  this  subparagraph,  by  striking 
"military  installations"  and  inserting  "such  installa- 
tions"; 

(v)  in  clause  (ii)  of  subparagraph  (A),  as  redesig- 
nated by  clause  (i)  of  this  subparagraph,  by  inserting 
"on  such  installations"  after  "resources";  and 

(vi)  by  adding  at  the  end  the  following  subpara- 
graph: 

"(B)  In  the  case  of  a  State-owned  National  Guard 
installation,  such  program  shall  be  carried  out  in  coordina- 
tion with  the  chief  executive  officer  of  the  State  in  which 
the  installation  is  located."; 

(D)  in  subsection  (b),  by  inserting  "and  State-owned 
National  Guard  installations"  after  "military  installations" 
the  first  place  it  appears; 

(E)  in  subparagraphs  (G)  and  (I)  of  subsection  (b)(1), 
by  striking  "military  installation"  each  place  it  appears 
and  inserting  "installation";  and 

(F)  in  subsection  (b)(3),  by  inserting  ",  in  the  case 
of  a  military  installation,"  after  "(3)  may". 

(3)  Cooperative  agreements. — Section  103a(a)  (16  U.S.C. 
670c-l(a))  is  amended — 

(A)  in  paragraph  (1),  by  striking  "Department  of 
Defense  installations"  and  inserting  "military  installations 
and  State-owned  National  Guard  installations";  and 

(B)  in  paragraph  (2),  by  striking  "Department  of 
Defense  installation"  and  inserting  "military  installation 
or  State-owned  National  Guard  installation". 
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(b)  Section  and  Subsection  Headings. — Such  Act  is  further 
amended  as  follows: 

(1)  Section  101  (16  U.S.C.  670a)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  101.  COOPERATIVE  PLAN  FOR  CONSERVATION  AND  REHABILITA- 
TION."; 

(B)  by  striking  "SEC.  101."; 

(C)  in  subsection  (c),  by  inserting  "Prohibitions  on 
Sale  and  Lease  of  Lands  Unless  Effects  Compatible 
With  Plan.—"  after  "(c)"; 

(D)  in  subsection  (d),  by  inserting  "Implementation 
and  Enforcement  of  Integrated  Natural  Resources 
Management  Plans. — "  after  "(d)"; 

(E)  in  subsection  (e) — 

(i)  by  inserting  "Applicability  of  Other  Laws. — 
"  after  "(e)";  and 

(ii)  by  inserting  a  comma  after  "Code". 

(2)  Section  102  (16  U.S.C.  670b)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  102.  MIGRATORY  GAME  BIRDS;  HUNTING  PERMITS."; 

(B)  by  striking  "SEC.  102."  and  inserting  "(a) 
Integrated  Natural  Resources  Management  Plan. — 
";  and 

(C)  by  striking  "agency:"  and  all  that  follows  through 
"possession"  and  inserting  "agency. 

"(b)  Applicability  of  Other  Laws. — Possession". 

(3)  Section  103a  (16  U.S.C.  670c-l)  is  further  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  103A.  COOPERATP7E  AND  INTERAGENCY  AGREEMENTS  FOR 
LAND  MANAGEMENT  ON  INSTALLATIONS."; 

(B)  by  striking  "sec.  103A."; 

(C)  in  subsection  (a),  by  inserting  "Authority  of  Sec- 
retary of  Military  Department. — "  after  "(a)";  and 

(D)  in  subsection  (c),  by  inserting  "Availability  of 
Funds;  Agreements  Under  Other  Laws. — "  after  "(c)". 

(4)  Section  104  (16  U.S.C.  670d)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  104.  LIABILITY  FOR  FUNDS;  ACCOUNTING  TO  COMPTROLLER 
GENERAL.";  and 

(B)  by  striking  "SEC.  104.". 

(5)  Section  105  (16  U.S.C.  670e)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.    105.  APPLICABILITY  TO   OTHER  LAWS;   NATIONAL  FOREST 
LANDS.";  and 

(B)  by  striking  "SEC.  105.". 

(6)  Section  108  (16  U.S.C.  670f)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  108.  APPROPRIATIONS  AND  EXPENDITURES."; 

(B)  by  striking  "SEC.  108."; 

(C)  in  subsection  (a),  by  inserting  "Expenditures  of 
Collected  Funds  Under  Integrated  Natural 
Resources  Management  Plans. — "  after  "(a)"; 
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(D)  in  subsection  (b),  by  inserting  "Authorization  of 
Appropriations  to  Secretary  of  Defense. — "  after  "(b)"; 

(E)  in  subsection  (c),  by  inserting  "Authorization  of 
Appropriations  to  Secretary  of  the  Interior. — "  after 
"(c)";  and 

(F)  in  subsection  (D),  by  inserting  "Use  of  Other 
Conservation  or  Rehabilitation  Authorities. — "  after 
"(d)". 

(7)  Section  201  (16  U.S.C.  670g)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  201.  WILDLIFE,  FISH,  AND  GAME  CONSERVATION  AND 
REHABILITATION  PROGRAMS."; 

(B)  by  striking  "SEC.  201."; 

(C)  in  subsection  (a),  by  inserting  "Programs 
Required. — "  after  "(a)";  and 

(D)  in  subsection  (b),  by  inserting  "Implementation 
of  Programs.—"  after  "(b)". 

(8)  Section  202  (16  U.S.C.  670h)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  202.  COMPREHENSD7E  PLANS  FOR  CONSERVATION  AND 
REHABILITATION  PROGRAMS."; 

(B)  by  striking  "SEC.  202."; 

(C)  in  subsection  (a),  by  inserting  "Development  of 
Plans.—"  after  "(a)"; 

(D)  in  subsection  (b),  by  inserting  "Consistency  With 
Overall  Land  Use  and  Management  Plans;  Hunting, 
Trapping,  and  Fishing. — "  after  "(b)"; 

(E)  in  subsection  (c),  by  inserting  "Cooperative 
Agreements  by  State  Agencies  for  Implementation  of 
Programs. — "  after  "(c)";  and 

(F)  in  subsection  (d),  by  inserting  "State  Agency 
Agreements  Not  Cooperative  Agreements  Under 
Other  Provisions. — "  after  "(d)". 

(9)  Section  203  (16  U.S.C.  670i)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  203.  PUBLIC  LAND  MANAGEMENT  AREA  STAMPS  FOR  HUNTING, 
TRAPPING,  AND  FISHING  ON  PUBLIC  LANDS  SUBJECT  TO 
PROGRAMS."; 

(B)  by  striking  "sec.  203."; 

(C)  in  subsection  (a),  by  inserting  "Agreements  to 
Require  Stamps. — "  after  "(a)";  and 

(D)  in  subsection  (b) — 

(i)  by  inserting  "Conditions  for  Agreements. — 
"  after  "(b)";  and 

(ii)  by  moving  paragraph  (3)  2  ems  to  the  right, 
so  that  the  left-hand  margin  aligns  with  that  of  para- 
graph (2). 

(10)  Section  204  (16  U.S.C.  670j)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  204.  ENFORCEMENT  PROVISIONS."; 

(B)  by  striking  "sec.  204."; 

(C)  in  subsection  (a),  by  inserting  "VIOLATIONS  AND 
Penalties. — "  after  "(a)"; 
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(D)  in  subsection  (b),  by  inserting  "Enforcement 
Powers  and  Proceedings. — "  after  "(b)";  and 

(E)  in  subsection  (c),  by  inserting  "Seizure  and  For- 
feiture.— "  after  "(c)";  and 

(F)  in  subsection  (d),  by  inserting  "Applicability  of 
Customs  Laws. — "  after  "(d)". 

(11)  Section  205  (16  U.S.C.  670k)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  205.  DEFINITIONS.";  and 

(B)  by  striking  "SEC.  205.". 

(12)  Section  206  (16  U.S.C.  6701)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  206.  STAMP  REQUIREMENTS  NOT  APPLICABLE  TO  FOREST 
SERVICE  AND  BUREAU  OF  LAND  MANAGEMENT  LANDS; 
AUTHORIZED  FEES.";  and 

(B)  by  striking  "SEC.  206.". 

(13)  Section  207  (16  U.S.C.  670m)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  207.  INDIAN  RIGHTS;  STATE  OR  FEDERAL  JURISDICTION  REGU- 
LATING INDIAN  RIGHTS.";  and 

(B)  by  striking  "SEC.  207.". 

(14)  Section  209  (16  U.S.C.  670o)  is  amended— 

(A)  by  inserting  at  the  beginning  the  following: 

"SEC.  209.  AUTHORIZATION  OF  APPROPRIATIONS."; 

(B)  by  striking  "SEC.  209."; 

(C)  in  subsection  (a),  by  inserting  "Functions  and 
Responsibilities  of  Secretary  of  the  Interior. — "  after 

"(a)"; 

(D)  in  subsection  (b),  by  inserting  "Functions  and 
Responsibilities  of  Secretary  of  Agriculture. — "  after 

"(b)"; 

(E)  in  subsection  (c),  by  inserting  "Use  of  Other  Con- 
servation or  Rehabilitation  Authorities. — "  after  "(c)"; 
and 

(F)  in  subsection  (d),  by  inserting  "CONTRACT 
Authority. — "  after  "(d)". 

(c)  Codification  of  Change  of  Name. — Section  204(b)  of  such 
Act  (16  U.S.C.  670j)  is  amended  by  striking  "magistrate"  both 
places  it  appears  and  inserting  "magistrate  judge". 

(d)  Repeal  of  Obsolete  Section.— Section  208  of  such  Act  i6USC670n. 
is  repealed,  and  section  209  of  such  Act  (16  U.S.C.  670o)  is  redesig- 
nated as  section  208. 

SEC.  313.  DISCHARGE  OF  WASTES  AT  SEA  GENERATED  BY  SHIPS  OF 
THE  ARMED  FORCES. 

(a)  Discharge  Restrictions  for  Ships  of  the  Armed 
Forces. — Subsection  (b)  of  section  3  of  the  Act  to  Prevent  Pollution 
from  Ships  (33  U.S.C.  1902(b))  is  amended  to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph  (3),  this  Act  shall 
not  apply  to — 

"(A)  a  ship  of  the  Armed  Forces  described  in  paragraph 
(2);  or 

"(B)  any  other  ship  specifically  excluded  by  the  MARPOL 
Protocol  or  the  Antarctic  Protocol. 
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"(2)  A  ship  described  in  this  paragraph  is  a  ship  that  is  owned 
or  operated  by  the  Secretary,  with  respect  to  the  Coast  Guard, 
or  by  the  Secretary  of  a  military  department,  and  that,  as  deter- 
mined by  the  Secretary  concerned — 

"(A)  has  unique  military  design,  construction,  manning, 
or  operating  requirements;  and 

"(B)  cannot  fully  comply  with  the  discharge  requirements 
of  Annex  V  to  the  Convention  because  compliance  is  not  techno- 
logically feasible  or  would  impair  the  operations  or  operational 
capability  of  the  ship. 
Applicability.  "(3)(A)  Notwithstanding  any  provision  of  the  MARPOL  Protocol, 

the  requirements  of  Annex  V  to  the  Convention  shall  apply  to 
all  ships  referred  to  in  subsection  (a)  other  than  those  described 
in  paragraph  (2). 

"(B)  A  ship  that  is  described  in  paragraph  (2)  shall  limit  the 
discharge  into  the  sea  of  garbage  as  follows: 

"(i)  The  discharge  into  the  sea  of  plastics,  including  syn- 
thetic ropes,  synthetic  fishing  nets,  plastic  garbage  bags,  and 
incinerator  ashes  from  plastic  products  that  may  contain  toxic 
chemicals  or  heavy  metals,  or  the  residues  thereof,  is  prohibited. 

"(ii)  Garbage  consisting  of  the  following  material  may  be 
discharged  into  the  sea,  subject  to  subparagraph  (C): 

"(I)  A  non-floating  slurry  of  seawater,  paper,  cardboard, 
or  food  waste  that  is  capable  of  passing  through  a  screen 
with  openings  no  larger  than  12  millimeters  in  diameter. 

"(II)  Metal  and  glass  that  have  been  shredded  and 
bagged  (in  compliance  with  clause  (i))  so  as  to  ensure 
negative  buoyancy. 

"(Ill)  With  regard  to  a  submersible,  nonplastic  garbage 
that  has  been  compacted  and  weighted  to  ensure  negative 
buoyancy. 

"(IV)  Ash  from  incinerators  or  other  thermal  destruc- 
tion systems  not  containing  toxic  chemicals,  heavy  metals, 
or  incompletely  burned  plastics. 
"(C)(i)  Garbage  described  in  subparagraph  (B)(ii)(I)  may  not 
be  discharged  within  3  nautical  miles  of  land. 

"(ii)  Garbage  described  in  subclauses  (II),  (III),  and  (IV)  of 
subparagraph  (B)(ii)  may  not  be  discharged  within  12  nautical 
miles  of  land. 

"(D)  Notwithstanding  subparagraph  (C),  a  ship  described  in 
paragraph  (2)  that  is  not  equipped  with  garbage-processing  equip- 
ment sufficient  to  meet  the  requirements  of  subparagraph  (B)(ii) 
may  discharge  garbage  that  has  not  been  processed  in  accordance 
with  subparagraph  (B)(ii)  if  such  discharge  occurs  as  far  as  prac- 
ticable from  the  nearest  land,  but  in  any  case  not  less  than — 
"(i)  12  nautical  miles  from  the  nearest  land,  in  the  case 
of  food  wastes  and  non-floating  garbage,  including  paper  prod- 
ucts, cloth,  glass,  metal,  bottles,  crockery,  and  similar  refuse; 
and 

"(ii)  25  nautical  miles  from  the  nearest  land,  in  the  case 
of  all  other  garbage. 

"(E)  This  paragraph  shall  not  apply  when  discharge  of  any 
garbage  is  necessary  for  the  purpose  of  securing  the  safety  of 
the  ship,  the  health  of  the  ship's  personnel,  or  saving  life  at  sea. 
Reports.  In  the  event  that  there  is  such  a  discharge,  the  discharge  shall 

be  reported  to  the  Secretary,  with  respect  to  the  Coast  Guard, 
or  the  Secretary  concerned. 
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"(F)  This  paragraph  shall  not  apply  during  time  of  war  or 
a  national  emergency  declared  by  the  President  or  Congress.". 

(b)  Conforming  Amendments. — Section  3(f)  of  the  Act  to  Pre- 
vent Pollution  from  Ships  (33  U.S.C.  1902(f))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "Annex  V  to  the  Convention 
on  or  before  the  dates  referred  to  in  subsections  (b)(2)(A)  and 

(c)  (1)"  and  inserting  "subsection  (b)";  and 

(2)  in  paragraph  (2),  by  inserting  "and  subsection  (b)(3)(B)(i) 
of  this  section"  after  "Annex  V  to  the  Convention". 

SEC.  314.  MODIFICATION  TO  THE  RESPONSIBILITIES  OF  THE  ASSIST- 
ANT SECRETARY  OF  DEFENSE  FOR  OPERATIONAL  ENERGY, 
PLANS,  AND  PROGRAMS. 

(a)  Modification  of  Responsibilities. — Section  138(c)  of  title 
10,  United  States  Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  The  Assistant  Secretary,  in  consultation  with  the  heads 
of  the  military  departments  and  the  Assistant  Secretary  of  Defense 
for  Research  and  Engineering,  shall — 

"(A)  lead  the  alternative  fuel  activities  of  the  Department 
of  Defense  and  oversee  the  investments  of  the  Department 
in  such  activities; 

"(B)  make  recommendations  to  the  Secretary  regarding 
the  development  of  alternative  fuels  by  the  military  depart- 
ments and  the  Office  of  the  Secretary  of  Defense; 

"(C)  establish  guidelines  and  prescribe  policy  to  streamline 
the  investments  in  alternative  fuel  activities  across  the  Depart- 
ment of  Defense; 

"(D)  encourage  collaboration  with  and  leveraging  of  invest- 
ments made  by  the  Department  of  Energy,  the  Department 
of  Agriculture,  and  other  relevant  Federal  agencies  to  advance 
alternative  fuel  development  to  the  benefit  of  the  Department 
of  Defense;  and 

"(E)  certify  the  budget  associated  with  the  investment  of 
the  Department  of  Defense  in  alternative  fuel  activities  in 
accordance  with  subsection  (e)(4).". 

(b)  Reporting  Requirement. — Section  2925(b)(2)  of  title  10, 
United  States  Code,  is  amended — 

(1)  by  redesignating  subparagraph  (E)  as  subparagraph 
<  F);  and 

(2)  by  inserting  after  subparagraph  (D)  the  following  new 
subparagraph  (E): 

"(E)  A  description  of  the  alternative  fuel  initiatives  of  the 
Department  of  Defense,  including  funding  and  expenditures 
by  account  and  activity  for  the  preceding  fiscal  year,  including 
funding  made  available  in  regular  defense  appropriations  Acts 
and  any  supplemental  appropriation  Acts.". 

SEC.  315.  ENERGY-EFFICIENT  TECHNOLOGIES  IN  CONTRACTS  FOR  10USC2911 
LOGISTICS  SUPPORT  OF  CONTINGENCY  OPERATIONS.  note. 

(a)  Energy  Performance  Master  Plan. — The  energy  perform- 
ance master  plan  for  the  Department  of  Defense  developed  under 
section  2911  of  title  10,  United  States  Code,  shall  specifically 
address  the  application  of  energy-efficient  or  energy  reduction  tech- 
nologies or  processes  meeting  the  requirements  of  subsection  (b) 
in  logistics  support  contracts  for  contingency  operations.  In  accord- 
ance with  the  requirements  of  such  section,  the  plan  shall  include 
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goals,  metrics,  and  incentives  for  achieving  energy  efficiency  in 
such  contracts. 

(b)  Requirements  for  Energy  Technologies  and  Proc- 
esses.— Energy-efficient  and  energy  reduction  technologies  or  proc- 
esses described  in  subsection  (a)  are  technologies  or  processes  that 
meet  the  following  criteria: 

(1)  The  technology  or  process  achieves  long-term  savings 
for  the  Government  by  reducing  overall  demand  for  fuel  and 
other  sources  of  energy  in  contingency  operations. 

(2)  The  technology  or  process  does  not  disrupt  the  mission, 
the  logistics,  or  the  core  requirements  in  the  contingency  oper- 
ation concerned. 

(3)  The  technology  or  process  is  able  to  integrate  seamlessly 
into  the  existing  infrastructure  in  the  contingency  operation 
concerned. 

(d)  Regulations  and  Guidance. — The  Under  Secretary  of 
Defense  for  Acquisition,  Technology,  and  Logistics  shall  issue  such 
regulations  and  guidance  as  may  be  needed  to  implement  the 
requirements  of  this  section  and  ensure  that  goals  established 
pursuant  to  subsection  (a)  are  met.  Such  regulations  or  guidance 
shall  consider  the  lifecycle  cost  savings  associated  with  the  energy 
technology  or  process  being  offered  by  a  vendor  for  defense  logistics 
support  and  oblige  the  offeror  to  demonstrate  the  savings  achieved 
over  traditional  technologies. 

(e)  Report. — The  annual  report  required  by  section  2925(b) 
of  title  10,  United  States  Code,  shall  include  information  on  the 
progress  in  the  implementation  of  this  section,  including  savings 
achieved  by  the  Department  resulting  from  such  implementation. 

(f)  Definitions. — In  this  section: 

(1)  The  term  "defense  logistics  support  contract"  means 
a  contract  for  services,  or  a  task  order  under  such  a  contract, 
awarded  by  the  Department  of  Defense  to  provide  logistics 
support  during  times  of  military  mobilizations,  including  contin- 
gency operations,  in  any  amount  greater  than  the  simplified 
acquisition  threshold. 

(2)  The  term  "contingency  operation"  has  the  meaning  pro- 
vided in  section  101(a)(13)  of  title  10,  United  States  Code. 

SEC.  316.  HEALTH  ASSESSMENT  REPORTS  REQUIRED  WHEN  WASTE 
IS  DISPOSED  OF  IN  OPEN-AIR  BURN  PITS. 

Section  317  of  the  National  Defense  Authorization  Act  for  Fiscal 
Year  2010  (Public  Law  111-84;  123  Stat.  2250;  10  U.S.C.  2701 
note)  is  amended — 

(1)  by  redesignating  subsection  (c)  as  subsection  (d);  and 

(2)  by  inserting  after  subsection  (b)  the  following  new  sub- 
section (c): 

"(c)  Health  Assessment  Reports. — Not  later  than  180  days 
after  notice  is  due  under  subsection  (a)(2),  the  Secretary  shall 
submit  to  the  Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  health  assessment  report  on  each  open- 
air  burn  pit  at  a  location  where  at  least  100  personnel  have  been 
employed  for  90  consecutive  days  or  more.  Each  such  report  shall 
include  each  of  the  following: 

"(1)  An  epidemiological  description  of  the  short-term  and 

long-term  health  risks  posed  to  personnel  in  the  area  where 

the  burn  pit  is  located  because  of  exposure  to  the  open-air 

burn  pit. 
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"(2)  A  copy  of  the  methodology  used  to  determine  the  health 
risks  described  in  paragraph  (1). 

"(3)  A  copy  of  the  assessment  of  the  operational  risks 
and  health  risks  when  making  the  determination  pursuant 
to  subsection  (a)  that  no  alternative  disposal  method  is  feasible 
for  the  open-air  burn  pit.". 

SEC.  317.  STREAMLINED  ANNUAL  REPORT  ON  DEFENSE  ENVIRON- 
MENTAL PROGRAMS. 

(a)  In  General. — Chapter  160  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following  new  section: 

"§2711.  Annual  report  on  defense  environmental  programs  10USC2711. 

"(a)  Report  Required. — The  Secretary  of  Defense  shall  submit 
to  Congress  each  year,  not  later  than  45  days  after  the  date  on 
which  the  President  submits  to  Congress  the  budget  for  a  fiscal 
year,  a  report  on  defense  environmental  programs.  Each  report 
shall  include: 

"(1)  With  respect  to  environmental  restoration  activities 
of  the  Department  of  Defense,  and  for  each  of  the  military 
departments,  the  following  elements: 

"(A)  Information  on  the  Environmental  Restoration 
Program,  including  the  following: 

"(i)  The  total  number  of  sites  in  the  Environmental 
Restoration  Program. 

"(ii)  The  number  of  sites  in  the  Environmental 
Restoration  Program  that  have  reached  the  Remedy 
in  Place  Stage  and  the  Response  Complete  Stage,  and 
the  change  in  such  numbers  in  the  preceding  fiscal 
year. 

"(hi)  A  statement  of  the  amount  of  funds  allocated 
by  the  Secretary  for,  and  the  anticipated  progress  in 
implementing,  the  Environmental  Restoration  Program 
during  the  fiscal  year  for  which  the  budget  is  sub- 
mitted. 

"(iv)  The  Secretary's  assessment  of  the  overall 
progress  of  the  Environmental  Restoration  Program. 
"(B)  Information  on  the  Military  Munitions  Restoration 
Program  (MMRP),  including  the  following: 

"(i)  The  total  number  of  sites  in  the  MMRP. 
"(ii)  The  number  of  sites  that  have  reached  the 
Remedy  in  Place  Stage  and  the  Response  Complete 
Stage,  and  the  change  in  such  numbers  in  the  pre- 
ceding fiscal  year. 

"(hi)  A  statement  of  the  amount  of  funds  allocated 
by  the  Secretary  for,  and  the  anticipated  progress  in 
implementing,  the  MMRP  during  the  fiscal  year  for 
which  the  budget  is  submitted. 

"(iv)  The  Secretary's  assessment  of  the  overall 
progress  of  the  MMRP. 
"(2)  With  respect  to  each  of  the  major  activities  under 
the  environmental  quality  program  of  the  Department  of 
Defense  and  for  each  of  the  military  departments — 

"(A)  a  statement  of  the  amount  expended,  or  proposed 
to  be  expended,  during  the  period  consisting  of  the  four 
fiscal  years  preceding  the  fiscal  year  in  which  the  report 
is  submitted,  the  current  fiscal  year,  the  fiscal  year  for 
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which  the  budget  is  submitted,  and  the  fiscal  year  following 
the  fiscal  year  for  which  the  budget  is  submitted;  and 
"(B)  an  explanation  for  any  significant  change  in  such 
amounts  during  the  period  covered. 

"(3)  With  respect  to  the  environmental  technology  program 
of  the  Department  of  Defense — 

"(A)  a  report  on  the  progress  made  in  achieving  the 
objectives  and  goals  of  its  environmental  technology  pro- 
gram during  the  preceding  fiscal  year  and  an  overall  trend 
analysis  for  the  program  covering  the  previous  four  fiscal 
years;  and 

"(B)  a  statement  of  the  amount  expended,  or  proposed 
to  be  expended,  during  the  period  consisting  of  the  four 
fiscal  years  preceding  the  fiscal  year  in  which  the  report 
is  submitted,  the  fiscal  year  for  which  the  budget  is  sub- 
mitted, and  the  fiscal  year  following  the  fiscal  year  for 
which  the  budget  is  submitted. 
"(b)  Definitions. — For  purposes  of  this  section — 

"(1)  the  term  'environmental  quality  program'  means  a 
program  of  activities  relating  to  environmental  compliance,  con- 
servation, pollution  prevention,  and  other  activities  relating 
to  environmental  quality  as  the  Secretary  may  designate;  and 
"(2)  the  term  'major  activities'  with  respect  to  an  environ- 
mental program  means — 

"(A)  environmental  compliance  activities; 
"(B)  conservation  activities;  and 
"(C)  pollution  prevention  activities.", 
(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  inserting  after  the  item  relating 
to  section  2710  the  following  new  item: 

"2711.  Annual  report  on  defense  environmental  programs.". 

SEC.  318.  PAYMENT  TO  ENVIRONMENTAL  PROTECTION  AGENCY  OF 
STIPULATED  PENALTIES  IN  CONNECTION  WITH  JACKSON 
PARK  HOUSING  COMPLEX,  WASHINGTON. 

(a)  Authority  To  Transfer  Funds. — 

(1)  Transfer  amount. — Using  funds  described  in  sub- 
section (b)  and  notwithstanding  section  2215  of  title  10,  United 
States  Code,  the  Secretary  of  the  Navy  may  transfer  not  more 
than  $45,000  to  the  Hazardous  Substance  Superfund  Jackson 
Park  Housing  Complex,  Washington,  special  account. 

(2)  Purpose  of  transfer. — The  payment  under  paragraph 
(1)  is  to  pay  a  stipulated  penalty  assessed  by  the  Environmental 
Protection  Agency  on  October  7,  2009,  against  the  Jackson 
Park  Housing  Complex,  Washington,  for  the  failure  by  the 
Navy  to  submit  a  draft  Final  Remedial  Investigation/Feasibility 
Study  for  the  Jackson  Park  Housing  Complex  Operable  Unit 
(OU-3T-JPHC)  in  accordance  with  the  requirements  of  the 
Interagency  Agreement  (Administrative  Docket  No.  CERCLA- 
10-2005-0023). 

(b)  Source  of  Funds. — Any  payment  under  subsection  (a)  shall 
be  made  using  funds  authorized  to  be  appropriated  by  section 
301  for  operation  and  maintenance  for  Environmental  Restoration, 
Navy. 

(c)  Use  of  Funds. — The  amount  transferred  under  subsection 
(a)  shall  be  used  by  the  Environmental  Protection  Agency  to  pay 
the  penalty  described  under  paragraph  (2)  of  such  subsection. 
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SEC.  319.  REQUIREMENTS  RELATING  TO  AGENCY  FOR  TOXIC  SUB- 
STANCES AND  DISEASE  REGISTRY  INVESTIGATION  OF 
EXPOSURE  TO  DRINKING  WATER  CONTAMINATION  AT 
CAMP  LEJEUNE,  NORTH  CAROLINA. 

(a)  Limitation  on  Use  of  Funds. — None  of  the  funds  author-  Certification, 
ized  to  be  appropriated  by  this  Act  may  be  used  to  make  a  final 

decision  on  or  final  adjudication  of  any  claim  filed  regarding  water 
contamination  at  Marine  Corps  Base  Camp  Lejeune  unless  the 
Agency  for  Toxic  Substances  and  Disease  Registry  completes  all 
epidemiological  and  water  modeling  studies  relevant  to  such 
contamination  that  are  ongoing  as  of  June  1,  2011,  and  certifies 
the  completion  of  all  such  studies  in  writing  to  the  Committees 
on  Armed  Services  for  the  Senate  and  the  House  of  Representatives. 
This  provision  does  not  prevent  the  use  of  funds  for  routine  adminis- 
trative tasks  required  to  maintain  such  claims  nor  does  it  prohibit 
the  use  of  funds  for  matters  pending  in  Federal  court. 

(b)  Resolution  of  Certain  Disputes. — The  Secretary  of  the  Deadline. 
Navy  shall  make  every  effort  to  resolve  any  dispute  arising  between 

the  Department  of  the  Navy  and  the  Agency  for  Toxic  Substances 

and  Disease  Registry  that  is  covered  by  the  Interagency  Agreement 

between  the  Department  of  Health  and  Human  Services  Agency 

for  Toxic  Substances  and  Disease  Registry  and  the  Department 

of  the  Navy  or  any  successor  memorandum  of  understanding  and 

signed  agreements  not  later  than  60  days  after  the  date  on  which 

the  dispute  first  arises.  In  the  event  the  Secretary  is  unable  to  Reports. 

resolve  such  a  dispute  within  60  days,  the  Secretary  shall  submit 

to  the  congressional  defense  committees  a  report  on  the  reasons 

why  an  agreement  has  not  yet  been  reached,  the  actions  that 

the  Secretary  plans  to  take  to  reach  agreement,  and  the  schedule 

for  taking  such  actions. 

(c)  Coordination  Prior  to  Releasing  Information  to  the 
Public. — The  Secretary  of  the  Navy  shall  make  every  effort  to 
coordinate  with  the  Agency  for  Toxic  Substances  and  Disease  Reg- 
istry on  all  issues  pertaining  to  water  contamination  at  Marine 
Corps  Base  Camp  Lejeune,  and  other  exposed  pathways  before 
releasing  anything  to  the  public. 

SEC.  320.  FIRE  SUPPRESSION  AGENTS. 

Section  605(a)  of  the  Clean  Air  Act  (42  U.S.C.  7671d(a))  is 
amended — 

(1)  in  paragraph  (2),  by  striking  "or"  at  the  end; 

(2)  in  paragraph  (3),  by  striking  the  period  at  the  end 
and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  is  listed  as  acceptable  for  use  as  a  fire  suppression 
agent  for  nonresidential  applications  in  accordance  with  section 
612(c).". 

Subtitle  C — Logistics  and  Sustainment 

SEC.  321.  DEFINITION  OF  DEPOT-LEVEL  MAINTENANCE  AND  REPAIR. 

Section  2460  of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 
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"§  2460.  Definition  of  depot-level  maintenance  and  repair 

"In  this  chapter,  the  term  "depot-level  maintenance  and 
repair" — 

"(1)  means  any  action  performed  on  materiel  or  software 
in  the  conduct  of  inspection,  repair,  overhaul,  or  the  modifica- 
tion or  rebuild  of  end-items,  assemblies,  subassemblies,  and 
parts,  that — 

"(A)  requires  extensive  industrial  facilities,  specialized 
tools  and  equipment,  or  uniquely  experienced  and  trained 
personnel  that  are  not  available  in  lower  echelon-level 
maintenance  activities;  and 

"(B)  is  a  function  and,  as  such,  is  independent  of  any 
location  or  funding  source  and  may  be  performed  in  the 
public  or  private  sectors  (including  the  performance  of 
interim  contract  support  or  contract  logistic  support 
arrangements);  and 
"(2)  includes— 

"(A)  the  fabrication  of  parts,  testing,  and  reclamation, 
as  necessary; 

"(B)  the  repair,  adaptive  modifications  or  upgrades, 
change  events  made  to  operational  software,  integration 
and  testing;  and 

"(C)  in  the  case  of  either  hardware  or  software  modi- 
fications or  upgrades,  the  labor  associated  with  the  applica- 
tion of  the  modification.". 

SEC.  322.  DESIGNATION  OF  MILITARY  ARSENAL  FACILITIES  AS  CEN- 
TERS OF  INDUSTRIAL  AND  TECHNICAL  EXCELLENCE. 

Section  2474(a)(1)  of  title  10,  United  States  Code,  is  amended 
by  inserting  "or  military  arsenal  facility"  after  "depot-level  activity". 

SEC.  323.  PERMANENT  AND  EXPANDED  AUTHORITY  FOR  ARMY  INDUS- 
TRIAL FACILITIES  TO  ENTER  INTO  CERTAIN  COOPERATD7E 
ARRANGEMENTS  WITH  NON-ARMY  ENTITIES. 

(a)  In  General. — Section  4544  of  title  10,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a),  by  striking  the  second  sentence;  and 

(2)  by  striking  subsection  (k). 

(b)  Report. — Section  328(b)(A)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2008  (Public  Law  110-181;  122 
Stat.  66;  10  U.S.C.  4544  note)  is  amended  by  striking  "the  advis- 
ability" and  all  that  follows  through  the  end  and  inserting  "the 
effect  of  the  use  of  such  authority  on  the  rates  charged  by  each 
Army  industrial  facility  when  bidding  on  contracts  for  the  Army 
or  for  a  Defense  agency  and  providing  recommendations  to  improve 
the  ability  of  each  category  of  Army  industrial  facility  (as  defined 
in  section  4544(j)  of  title  10,  United  States  Code)  to  compete  for 
such  contracts;". 

10  USC  2228  SEC.  324.  IMPLEMENTATION  OF  CORRECTIVE  ACTIONS  RESULTING 

note  FROM  CORROSION  STUDY  OF  THE  F-22  AND  F-35  AIR- 

CRAFT. 

Deadline.  (a)    IMPLEMENTATION;    CONGRESSIONAL    BRIEFING. — Not  later 

than  January  31,  2012,  the  Under  Secretary  of  Defense  for  Acquisi- 
tion, Technology,  and  Logistics  shall  implement  the  recommended 
actions  described  in  subsection  (b)  and  provide  to  the  congressional 
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defense  committees  a  briefing  on  the  actions  taken  by  the  Under 
Secretary  to  implement  such  recommended  actions. 

(b)  Recommended  Actions. — The  recommended  actions 
described  in  this  subsection  are  the  following  four  recommended 
actions  included  in  the  report  of  the  Government  Accountability 
Office  report  numbered  GAO-11-117R  and  titled  "Defense  Manage- 
ment: DOD  Needs  to  Monitor  and  Assess  Corrective  Actions 
Resulting  from  Its  Corrosion  Study  of  the  F-35  Joint  Strike 
Fighter": 

(1)  The  documentation  of  program-specific  recommenda- 
tions made  as  a  result  of  the  corrosion  study  described  in 
subsection  (d)  with  regard  to  the  F-35  and  F-22  aircraft  and 
the  establishment  of  a  process  for  monitoring  and  assessing 
the  effectiveness  of  the  corrective  actions  taken  with  respect 
to  such  aircraft  in  response  to  such  recommendations. 

(2)  The  documentation  of  program-specific  recommenda- 
tions made  as  a  result  of  such  corrosion  study  with  regard 
to  the  other  weapon  systems  identified  in  the  study,  specifically 
the  CH-53K  helicopter,  the  Joint  High  Speed  Vessel,  the  Broad 
Area  Maritime  Surveillance  Unmanned  Aircraft  System,  and 
the  Joint  Light  Tactical  Vehicle,  and  the  establishment  of  a 
process  for  monitoring  and  assessing  the  effectiveness  of  the 
corrosion  prevention  and  control  programs  implemented  for 
such  weapons  systems  in  response  to  such  recommendations. 

(3)  The  documentation  of  Air  Force-specific  and  Navy-spe- 
cific recommendations  made  as  a  result  of  such  corrosion  study 
and  the  establishment  of  a  process  for  monitoring  and  assessing 
the  effectiveness  of  the  corrective  actions  taken  by  the  Air 
Force  and  the  Navy  in  response  to  such  recommendations. 

(4)  The  documentation  of  Department  of  Defense-wide  rec- 
ommendations made  as  a  result  of  such  corrosion  study,  the 
implementation  of  any  needed  changes  in  policies  and  practices 
to  improve  corrosion  prevention  and  control  in  new  systems 
acquired  by  the  Department,  and  the  establishment  of  a  process 
for  monitoring  and  assessing  the  effectiveness  of  the  corrective 
actions  taken  by  the  Department  in  response  to  such  rec- 
ommendations. 

(c)  Deadline  for  Compliance. — Not  later  than  December  31, 
2012,  the  Under  Secretary  of  Defense  for  Acquisition,  Technology, 
and  Logistics,  in  conjunction  with  the  directors  of  the  F-35  and 
F-22  program  offices,  the  directors  of  the  program  offices  for  the 
weapons  systems  referred  to  in  subsection  (b)(2),  the  Secretary 
of  the  Army,  the  Secretary  of  the  Air  Force,  and  the  Secretary 
of  the  Navy,  shall — 

(1)  take  whatever  steps  necessary  to  comply  with  the  rec- 
ommendations documented  pursuant  to  the  required 
implementation  under  subsection  (a)  of  the  recommended 
actions  described  in  subsection  (b);  or 

(2)  submit  to  the  congressional  defense  committees  written  Submission, 
justification  of  why  compliance  was  not  feasible  or  achieved. 

(d)  Corrosion  Study. — The  corrosion  study  described  in  this 
subsection  is  the  study  required  in  House  Report  111-166  accom- 
panying H.R.  2647  of  the  111th  Congress  conducted  by  the  Office 
of  the  Director  of  Corrosion  Policy  and  Oversight  of  the  Office 
of  the  Secretary  of  Defense  and  titled  "Corrosion  Evaluation  of 
the  F-22  Raptor  and  F-35  Lightning  II  Joint  Strike  Fighter". 
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SEC.  325.  MODIFICATION  OF  REQUIREMENTS  RELATING  TO  MINIMUM 
CAPITAL  INVESTMENT  FOR  CERTAIN  DEPOTS. 

Section  2476  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (a),  by  inserting  "maintenance,  repair, 
and  overhaul"  after  "combined"; 

(2)  in  subsection  (b) — 

(A)  by  striking  "includes  investment  funds  spent  on 
depot  infrastructure,  equipment,  and  process  improvement 
in  direct  support"  and  inserting  "includes  investment  funds 
spent  to  modernize  or  improve  the  efficiency  of  depot  facili- 
ties, equipment,  work  environment,  or  processes  in  direct 
support";  and 

(B)  by  inserting  before  the  period  at  the  end  the  fol- 
lowing: ",  but  does  not  include  funds  spent  for  sustainment 
of  existing  facilities,  infrastructure,  or  equipment". 

(3)  in  subsection  (d),  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  A  table  showing  the  funded  workload  performed  by 
each  covered  depot  for  the  preceding  three  fiscal  years  and 
actual  investment  funds  allocated  to  each  depot  for  the  period 
covered  by  the  report.";  and 

(4)  in  subsection  (e)(1),  by  adding  at  the  end  the  following 
new  subparagraph: 

"(I)  Tooele  Army  Depot,  Utah.". 

SEC.  326.  REPORTS  ON  DEPOT-RELATED  ACTD7ITIES. 

(a)  Report  on  Depot-level  Maintenance  and  Recapitaliza- 
tion of  Certain  Parts  and  Equipment. — 

(1)  In  general. — Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Defense  in  con- 
sultation with  the  military  departments,  shall  submit  to  the 
congressional  defense  committees  a  report  on  the  status  of 
the  Drawdown,  Retrograde,  and  Reset  Program  for  the  equip- 
ment used  in  support  of  Operations  New  Dawn  and  Enduring 
Freedom  and  the  status  of  the  overall  supply  chain  management 
for  depot-level  activities. 

(2)  Elements. — The  report  required  under  paragraph  (1) 
shall  include  the  following  elements: 

(A)  An  assessment  of  the  number  of  backlogged  parts 
for  critical  warfighter  needs,  an  explanation  of  why  those 
parts  became  backlogged,  and  an  estimate  of  when  the 
backlog  is  likely  to  be  fully  addressed. 

(B)  A  review  of  critical  warfighter  requirements  that 
are  being  impacted  by  a  lack  of  supplies  and  parts  and 
an  explanation  of  steps  that  the  Secretary  plans  to  take 
to  meet  the  demand  requirements  of  the  military  depart- 
ments. 

(C)  An  assessment  of  the  feasibility  and  advisability 
of  working  with  outside  commercial  partners  and  Depart- 
ment of  Defense  arsenals  to  utilize  flexible  and  efficient 
turn-key  rapid  production  systems  to  meet  rapidly 
emerging  warfighter  requirements. 

(D)  A  review  of  plans  to  further  consolidate  the 
ordering  and  stocking  of  parts  and  supplies  from  the  mili- 
tary departments  at  depots  under  the  control  of  the  Defense 
Logistics  Agency. 
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(3)  Flexible  and  efficient  turn-key  rapid  production 
systems  defined. — For  the  purposes  of  this  subsection,  flexible 
and  efficient  turn-key  rapid  production  systems  are  systems 
that  have  demonstrated  the  capability  to  reduce  the  costs  of 
parts,  improve  manufacturing  efficiency,  and  have  the  following 
unique  features: 

(A)  Virtual  and  flexible. — Systems  that  provide  for 
flexibility  to  rapidly  respond  to  requests  for  low-volume 
or  high-volume  machined  parts  and  surge  demand  by 
accessing  the  full  capacity  of  small-  and  medium-sized 
manufacturing  communities  in  the  United  States. 

(B)  Speed  to  market. — Systems  that  provide  for  flexi- 
bility that  allows  rapid  introduction  of  subassemblies  for 
new  parts  and  weapons  systems  to  the  warfighter. 

(C)  Risk  management. — Systems  that  provide  for  the 
electronic  archiving  and  updating  of  turn-key  rapid  produc- 
tion packages  to  provide  insurance  to  the  Department  of 
Defense  that  parts  will  be  available  if  there  is  a  supply 
chain  disruption. 

(b)  Report  on  the  Alignment,  Organizational  Reporting, 
Military  Command  Structure,  and  Performance  Rating  of  Air 
Force  System  Program  Managers,  Sustainment  Program  Man- 
agers, and  Product  Support  Managers  at  Air  Logistics  Cen- 
ters or  Air  Logistics  Complexes. — 

(1)  Report  required. — The  Secretary  of  the  Air  Force  Contracts, 
shall  enter  into  an  agreement  with  a  federally  funded  research 

and  development  center  to  submit  to  the  congressional  defense 
committees,  not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  a  report  on  the  alignment,  organizational 
reporting,  military  command  structure,  and  performance  rating 
of  Air  Force  system  program  managers,  sustainment  program 
managers,  and  product  support  managers  at  Air  Logistics  Cen- 
ters or  Air  Logistics  Complexes. 

(2)  Elements. — The  report  required  under  paragraph  (1) 
shall  include  the  following  elements: 

(A)  Consideration  of  the  proposed  reorganization  of 
Air  Force  Materiel  Command  announced  on  November  2, 
2011. 

(B)  An  assessment  of  how  various  alternatives  for 
aligning  the  managers  described  in  subsection  (a)  within 
Air  Force  Materiel  Command  would  likely  support  and 
impact  life  cycle  management,  weapon  system  sustainment, 
and  overall  support  to  the  warfighter. 

(C)  With  respect  to  the  alignment  of  the  managers 
described  in  subsection  (A),  an  examination  of  how  the 
Air  Force  should  be  organized  to  best  conduct  life  cycle 
management  and  weapon  system  sustainment,  with  any 
analysis  of  cost  and  savings  factors  subject  to  the  consider- 
ation of  overall  readiness. 

(D)  Recommended  alternatives  for  meeting  these  objec- 
tives. 

(3)  Cooperation  of  secretary  of  air  force. — The  Sec- 
retary of  the  Air  Force  shall  provide  any  necessary  information 
and  background  materials  necessary  for  completion  of  the  report 
required  under  paragraph  (1). 
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SEC.  327.  CORE  DEPOT-LEVEL  MAINTENANCE  AND  REPAIR  CAPABILI- 
TIES. 

(a)  In  General. — Section  2464  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 

"§  2464.  Core  depot-level  maintenance  and  repair  capabilities 

"(a)  Necessity  for  Core  Depot-level  Maintenance  and 
Repair  Capabilities. — (1)  It  is  essential  for  national  security  that 
the  Department  of  Defense  maintain  a  core  depot-level  maintenance 
and  repair  capability,  as  defined  by  this  title,  in  support  of  mission- 
essential  weapon  systems  or  items  of  military  equipment  needed 
to  directly  support  combatant  command  operational  requirements 
and  enable  the  armed  forces  to  execute  the  strategic,  contingency, 
and  emergency  plans  prepared  by  the  Department  of  Defense,  as 
required  under  section  153(a)  of  this  title. 

"(2)  This  core  depot-level  maintenance  and  repair  capability 
shall  be  Government-owned  and  Government-operated,  including 
the  use  of  Government  personnel  and  Government-owned  and 
Government-operated  equipment  and  facilities,  throughout  the 
lifecycle  of  the  weapon  system  or  item  of  military  equipment 
involved  to  ensure  a  ready  and  controlled  source  of  technical  com- 
petence and  resources  necessary  to  ensure  effective  and  timely 
response  to  a  mobilization,  national  defense  contingency  situations, 
and  other  emergency  requirements. 

"(3)(A)  Except  as  provided  in  subsection  (c),  the  Secretary  of 
Defense  shall  identify  and  establish  the  core  depot-level  mainte- 
nance and  repair  capabilities  and  capacity  required  in  paragraph 
(1). 

Deadline.  "(B)  Core  depot-level  maintenance  and  repair  capabilities  and 

capacity,  including  the  facilities,  equipment,  associated  logistics 
capabilities,  technical  data,  and  trained  personnel,  shall  be  estab- 
lished not  later  than  four  years  after  a  weapon  system  or  item 
of  military  equipment  achieves  initial  operational  capability  or  is 
fielded  in  support  of  operations. 

"(4)  The  Secretary  of  Defense  shall  assign  Government-owned 
and  Government-operated  depot-level  maintenance  and  repair  facili- 
ties of  the  Department  of  Defense  sufficient  workload  to  ensure 
cost  efficiency  and  technical  competence  in  peacetime,  while  pre- 
serving the  ability  to  provide  an  effective  and  timely  response 
to  a  mobilization,  national  defense  contingency  situations,  and  other 
emergency  requirements. 

Determinations.  "(b)  Waiver  Authority. — (1)  The  Secretary  of  Defense  may 

waive  the  requirement  in  subsection  (a)(3)  if  the  Secretary  deter- 
mines that — 

"(A)  the  weapon  system  or  item  of  military  equipment 
is  not  an  enduring  element  of  the  national  defense  strategy; 

"(B)  in  the  case  of  nuclear  aircraft  carrier  refueling,  ful- 
filling the  requirement  is  not  economically  feasible;  or 

"(C)  it  is  in  the  best  interest  of  national  security. 
"(2)  The  Secretary  of  a  military  department  may  waive  the 
requirement  in  subsection  (a)(3)  for  special  access  programs  if  such 
a  waiver  is  determined  to  be  in  the  best  interest  of  the  United 
States. 

Notification.  "(3)  The  determination  to  waive  requirements  in  accordance 

Deadline.  with  paragraph  (1)  or  (2)  shall  be  documented  and  notification 

submitted  to  Congress  with  justification  for  the  waiver  within  30 

days  of  issuance. 
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"(c)  Applicability  to  Commercial  Items. — (1)  The  require- 
ment in  subsection  (a)(3)  shall  not  apply  to  items  determined  to 
be  commercial  items. 

"(2)  The  first  time  a  weapon  system  or  other  item  of  military 
equipment  described  in  subsection  (a)  is  determined  to  be  a  commer- 
cial item  for  the  purposes  of  the  exception  under  subsection  (c), 
the  Secretary  of  Defense  shall  submit  to  Congress  a  notification 
of  the  determination,  together  with  the  justification  for  the  deter- 
mination. The  justification  for  the  determination  shall  include,  at 
a  minimum,  the  following: 

"(A)  The  estimated  percentage  of  commonality  of  parts 
of  the  version  of  the  item  that  is  sold  or  leased  in  the  commer- 
cial marketplace  and  the  version  of  the  item  to  be  purchased 
by  the  Department  of  Defense. 

"(B)  The  value  of  any  unique  support  and  test  equipment 
and  tools  needed  to  support  the  military  requirements  if  the 
item  were  maintained  by  the  Department  of  Defense. 

"(C)  A  comparison  of  the  estimated  life-cycle  depot-level 
maintenance  and  repair  support  costs  that  would  be  incurred 
by  the  Government  if  the  item  were  maintained  by  the  private 
sector  with  the  estimated  life-cycle  depot-level  maintenance 
support  costs  that  would  be  incurred  by  the  Government  if 
the  item  were  maintained  by  the  Department  of  Defense. 
"(3)  In  this  subsection,  the  term  'commercial  item'  means  an 
end-item,  assembly,  subassembly,  or  part  sold  or  leased  in  substan- 
tial quantities  to  the  general  public  and  purchased  by  the  Depart- 
ment of  Defense  without  modification  in  the  same  form  that  they 
are  sold  in  the  commercial  marketplace,  or  with  minor  modifications 
to  meet  Federal  Government  requirements. 

"(d)  Limitation  on  Contracting. — (1)  Except  as  provided  in 
paragraph  (2),  performance  of  workload  needed  to  maintain  a  core 
depot-level  maintenance  and  repair  capability  identified  by  the  Sec- 
retary under  subsection  (a)(3)  may  not  be  contracted  for  perform- 
ance by  non-Government  personnel  under  the  procedures  and 
requirements  of  Office  of  Management  and  Budget  Circular  A- 
76  or  any  successor  administrative  regulation  or  policy  (hereinafter 
in  this  section  referred  to  as  'OMB  Circular  A-76'). 

"(2)  The  Secretary  of  Defense  may  waive  paragraph  (1)  in 
the  case  of  any  such  depot-level  maintenance  and  repair  capability 
and  provide  that  performance  of  the  workload  needed  to  maintain 
that  capability  shall  be  considered  for  conversion  to  contractor 
performance  in  accordance  with  OMB  Circular  A-76.  Any  such 
waiver  shall  be  made  under  regulations  prescribed  by  the  Secretary 
and  shall  be  based  on  a  determination  by  the  Secretary  that  Govern- 
ment performance  of  the  workload  is  no  longer  required  for  national 
defense  reasons.  Such  regulations  shall  include  criteria  for  deter- 
mining whether  Government  performance  of  any  such  workload 
is  no  longer  required  for  national  defense  reasons. 

"(3)(A)  A  waiver  under  paragraph  (2)  may  not  take  effect  until 
the  expiration  of  the  first  period  of  30  days  of  continuous  session 
of  Congress  that  begins  on  or  after  the  date  on  which  the  Secretary 
submits  a  report  on  the  waiver  to  the  Committee  on  Armed  Services 
and  the  Committee  on  Appropriations  of  the  Senate  and  the  Com- 
mittee on  Armed  Services  and  the  Committee  on  Appropriations 
of  the  House  of  Representatives. 

"(B)  For  the  purposes  of  subparagraph  (A) — 


Notification. 
Determination. 


Definition. 


Waiver  authority. 


Regulations. 

Determination. 

Criteria. 


Effective  date. 
Time  periods. 
Reports. 
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"(i)  continuity  of  session  is  broken  only  by  an  adjournment 

of  Congress  sine  die;  and 

"(ii)  the  days  on  which  either  House  is  not  in  session 

because  of  an  adjournment  of  more  than  three  days  to  a  day 

certain  are  excluded  in  the  computation  of  any  period  of  time 

in  which  Congress  is  in  continuous  session. 

"(e)  Biennial  Core  Report. — Not  later  than  April  1  on  each 
even-numbered  year,  the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  identifying,  for  each  of  the  armed  forces  (except 
for  the  Coast  Guard),  for  the  subsequent  fiscal  year  the  following: 
"(1)  The  core  depot-level  maintenance  and  repair  capability 

requirements  and  sustaining  workloads,  organized  by  work 

breakdown  structure,  expressed  in  direct  labor  hours. 

"(2)  The  corresponding  workloads  necessary  to  sustain  core 

depot-level  maintenance  and  repair  capability  requirements, 

expressed  in  direct  labor  hours  and  cost. 

"(3)  In  any  case  where  core  depot-level  maintenance  and 

repair  capability  requirements  exceed  or  are  expected  to  exceed 

sustaining  workloads,  a  detailed  rationale  for  the  shortfall  and 

a  plan  either  to  correct,  or  mitigate,  the  effects  of  the  shortfall. 

"(f)  Annual  Core  Report. —  In  2013  and  each  year  thereafter, 
not  later  than  60  days  after  the  date  on  which  the  budget  of 
the  President  for  a  fiscal  year  is  submitted  to  Congress  pursuant 
to  section  1105  of  title  31,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  identifying,  for  each  of  the  armed  forces 
(other  than  the  Coast  Guard),  for  the  fiscal  year  preceding  the 
fiscal  year  during  which  the  report  is  submitted,  each  of  the  fol- 
lowing: 

"(1)  The  core  depot-level  maintenance  and  repair  capability 
requirements  identified  in  subsection  (a)(3). 

"(2)  The  workload  required  to  cost-effectively  support  such 
requirements. 

"(3)  To  the  maximum  extent  practicable,  the  additional 
workload  beyond  the  workloads  identified  under  subsection 

(a)  (4)  needed  to  ensure  that  not  more  than  50  percent  of  the 
non-exempt  depot  maintenance  funding  is  expended  for 
performance  by  non-Federal  governmental  personnel  in  accord- 
ance with  section  2466  of  this  title. 

"(4)  The  allocation  of  workload  for  each  Center  of  Industrial 
and  Technical  Excellence  as  designated  in  accordance  with 
section  2474  of  this  title. 

"(5)  The  depot-level  maintenance  and  repair  capital  invest- 
ments required  to  be  made  in  order  to  ensure  compliance  with 
subsection  (a)(3)  by  not  later  than  four  years  after  achieving 
initial  operational  capacity. 

"(6)  The  outcome  of  a  reassessment  of  continuation  of  a 
waiver  granted  under  subsection  (b). 
Reports.  "(g)  Comptroller  General  Review. — The  Comptroller  General 

Recommenda-  shall  review  each  report  required  under  subsections  (e)  and  (f) 
Deadline  ^or  completeness  and  compliance  and  provide  findings  and  rec- 

ommendations to  the  congressional  defense  committees  not  later 
than  60  days  after  the  report  is  submitted  to  Congress.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  chapter  146  of  such  title  is  amended  by  striking  the  item 
relating  to  section  2464  and  inserting  the  following  new  item: 


"2464.  Core  depot-level  maintenance  and  repair  capabilities.". 
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Subtitle  D — Readiness 

SEC.  331.  MODIFICATION  OF  DEPARTMENT  OF  DEFENSE  AUTHORITY 
TO  ACCEPT  VOLUNTARY  CONTRIBUTIONS  OF  FUNDS. 

The  second  sentence  of  subsection  (g)  of  section  358  of  the 
Ike  Skelton  National  Defense  Authorization  Act  for  Fiscal  Year 
2011  (Public  Law  111-383;  124  Stat.  4201;  49  U.S.C.  44718  note) 
is  amended — 

(1)  by  striking  "shall  be  available"  and  inserting  "shall 
remain  available  until  expended";  and 

(2)  by  inserting  before  the  period  at  the  end  the  following: 
"or  to  conduct  studies  of  potential  measures  to  mitigate  such 
impacts". 

SEC.  332.  REVIEW  OF  PROPOSED  STRUCTURES  AFFECTING  NAVIGABLE 
AIRSPACE. 

Section  44718  of  title  49,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  subsection: 

"(e)  Review  of  Aeronautical  Studies. — The  Administrator  Procedures, 
of  the  Federal  Aviation  Administration  shall  develop  procedures 
to  allow  the  Department  of  Defense  and  the  Department  of  Home- 
land Security  to  review  and  comment  on  an  aeronautical  study 
conducted  pursuant  to  subsection  (b)  prior  to  the  completion  of 
the  study.". 

Subtitle  E — Reports 

SEC.  341.  ANNUAL  CERTIFICATION  AND  MODIFICATIONS  OF  ANNUAL 
REPORT  ON  PREPOSITIONED  MATERIEL  AND  EQUIPMENT. 

(a)  Annual  Certification. — Section  2229  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Annual  Certification. — (1)  Not  later  than  the  date  of 
the  submission  of  the  President's  budget  request  for  a  fiscal  year 
under  section  1105  of  title  31,  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  certification  in  writing 
that  the  prepositioned  stocks  of  each  of  the  military  departments 
meet  all  operations  plans,  in  both  fill  and  readiness,  that  are 
in  effect  as  of  the  date  of  the  submission  of  the  certification. 

"(2)  If,  for  any  year,  the  Secretary  cannot  certify  that  any  Lists, 
of  the  prepositioned  stocks  meet  such  operations  plans,  the  Sec- 
retary shall  include  with  the  certification  for  that  year  a  list  of 
the  operations  plans  affected,  a  description  of  any  measures  that 
have  been  taken  to  mitigate  any  risk  associated  with  prepositioned 
stock  shortfalls,  and  an  anticipated  timeframe  for  the  replenishment 
of  the  stocks. 

"(3)  A  certification  under  this  subsection  shall  be  in  an  unclassi- 
fied form  but  may  have  a  classified  annex.". 

(b)  Annual  Report. — Section  2229a(a)  of  title  10,  United  States  Lists. 
Code,  is  amended  by  adding  at  the  end  the  following  new  para- 
graphs: 

"(7)  A  list  of  any  non-standard  items  slated  for  inclusion  Plans, 
in  the  prepositioned  stocks  and  a  plan  for  funding  the  inclusion 
and  sustainment  of  such  items. 
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"(8)  A  list  of  any  equipment  used  in  support  of  Operation 
Iraqi  Freedom,  Operation  New  Dawn,  or  Operation  Enduring 
Freedom  slated  for  retrograde  and  subsequent  inclusion  in  the 
prepositioned  stocks. 

"(9)  An  efficiency  strategy  for  limited  shelf-life  medical 
stock  replacement. 

"(10)  The  status  of  efforts  to  develop  a  joint  strategy, 
integrate  service  requirements,  and  eliminate  redundancies. 

"(11)  The  operational  planning  assumptions  used  in  the 
formulation  of  prepositioned  stock  levels  and  composition. 

"(12)  A  list  of  any  strategic  plans  affected  by  changes 
to  the  levels,  composition,  or  locations  of  the  prepositioned 
stocks  and  a  description  of  any  action  taken  to  mitigate  any 
risk  that  such  changes  may  create.". 

SEC.  342.  ADDITIONAL  MATTERS  FOR  INCLUSION  IN  AND  MODIFIED 
DEADLINE  FOR  THE  ANNUAL  REPORT  ON  OPERATIONAL 
ENERGY. 

Section  2925(b)(2)  of  title  10,  United  States  Code,  is  amended— 

(1)  by  redesignating  subparagraph  (F),  as  redesignated  by 
section  314,  as  subparagraph  (G);  and 

(2)  by  inserting  after  subparagraph  (E),  as  added  by  such 
section,  the  following  new  subparagraph  (F): 

"(F)  An  evaluation  of  practices  used  in  contingency  oper- 
ations during  the  previous  fiscal  year  and  potential  improve- 
ments to  such  practices  to  reduce  vulnerabilities  associated 
with  fuel  convoys,  including  improvements  in  tent  and  structure 
efficiency,  improvements  in  generator  efficiency,  and  displace- 
ment of  liquid  fuels  with  on-site  renewable  energy  generation. 
Such  evaluation  should  identify  challenges  associated  with  the 
deployment  of  more  efficient  structures  and  equipment  and 
renewable  energy  generation,  and  recommendations  for  over- 
coming such  challenges.". 

SEC.  343.  STUDY  ON  AIR  FORCE  TEST  AND  TRAINING  RANGE  INFRA- 
STRUCTURE. 

(a)  Study. — 

(1)  In  general. — The  Secretary  of  the  Air  Force  shall 
conduct  a  study  on  the  ability  of  the  major  air  test  and  training 
range  infrastructure,  including  major  military  operating  area 
airspace  and  special  use  airspace,  to  support  the  full  spectrum 
Plans.  of  Air  Force  operations.  The  Secretary  shall  incorporate  the 

results  of  the  study  into  a  master  plan  for  requirements  and 
proposed  investments  to  meet  Air  Force  training  and  test  needs 
through  2025.  The  study  and  the  master  plan  shall  be  known 
as  the  "2025  Air  Test  and  Training  Range  Enhancement  Plan". 
Determination.  (2)  Consultation. — The  Secretary  of  the  Air  Force  shall, 

Assessment.  in  conducting  the  study  required  under  paragraph  (1),  consult 

with  the  Secretaries  of  the  other  military  departments  to  deter- 
mine opportunities  for  joint  use  and  training  of  the  ranges, 
and  to  assess  the  requirements  needed  to  support  combined 
arms  training  on  the  ranges.  The  Secretary  shall  also  consult 
with  the  Department  of  the  Interior,  the  Department  of  Agri- 
culture, the  Federal  Aviation  Administration,  the  Federal 
Energy  Regulation  Commission,  and  the  Department  of  Energy 
to  assess  the  need  for  transfers  of  administrative  control  of 
certain  parcels  of  airspace  and  land  to  the  Department  of 
Defense  to  protect  the  missions  and  control  of  the  ranges. 
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(3)  Continuation  of  range  infrastructure  improve- 
ments.— The  Secretary  of  the  Air  Force  may  proceed  with  all 
ongoing  and  scheduled  range  infrastructure  improvements 
while  conducting  the  study  required  under  paragraph  (1). 
(b)  Reports. — 

(1)  In  general. — The  Secretary  of  the  Air  Force  shall 
submit  to  the  congressional  defense  committees  an  interim 
report  and  a  final  report  on  the  plan  to  meet  the  requirements 
under  subsection  (a)  not  later  than  one  year  and  two  years, 
respectively,  after  the  date  of  the  enactment  of  this  Act. 

(2)  Content. — The  plan  submitted  under  paragraph  (1)  Plans, 
shall— 

(A)  document  the  current  condition  and  adequacy  of 
the  major  Air  Force  test  and  training  range  infrastructure 
in  the  United  States  to  meet  test  and  training  require- 
ments; 

(B)  identify  potential  areas  of  concern  for  maintaining 
the  physical  safety,  security,  and  current  operating  environ- 
ment of  such  infrastructure; 

(C)  identify  potential  issues  and  threats  related  to 
the  sustainability  of  the  test  and  training  infrastructure, 
including  electromagnetic  spectrum  encroachment,  overall 
bandwidth  availability,  and  protection  of  classified  informa- 
tion; 

(D)  assess  coordination  among  ranges  and  local,  state, 
regional,  and  Federal  entities  involved  in  land  use  plan- 
ning, and  develop  recommendations  on  how  to  improve 
communication  and  coordination  of  such  entities; 

(E)  propose  remedies  and  actions  to  manage  economic 
development  on  private  lands  on  or  surrounding  the  test 
and  training  infrastructure  to  preserve  current  capabilities; 

(F)  identify  critical  parcels  of  land  not  currently  under 
the  control  of  the  Air  Force  for  acquisition  of  deed  or 
restrictive  easements  in  order  to  protect  current  operations, 
access  and  egress  corridors,  and  range  boundaries,  or  to 
expand  the  capability  of  the  air  test  and  training  ranges; 

(G)  identify  which  parcels  identified  pursuant  to 
subparagraph  (F)  could,  through  the  acquisition  of  con- 
servation easements,  serve  military  interests  while  also 
preserving  recreational  access  to  public  and  private  lands, 
protecting  wildlife  habitat,  or  preserving  opportunities  for 
energy  development  and  energy  transmission; 

(H)  prioritize  improvements  and  modernization  of  the 
facilities,  equipment,  and  technology  supporting  the  infra- 
structure in  order  to  provide  a  test  and  training  environ- 
ment that  accurately  simulates  and  or  portrays  the  full 
spectrum  of  threats  and  targets  of  likely  United  States 
adversaries  in  2025; 

(I)  incorporate  emerging  requirements  generated  by 
requirements  for  virtual  training  and  new  weapon  systems, 
including  the  F-22,  the  F-35,  space  and  cyber  systems, 
and  Remotely  Piloted  Aircraft; 

(J)  assess  the  value  of  State  and  local  legislative  initia- 
tives to  protect  Air  Force  test  and  training  range  infrastruc- 
ture; 

(K)  identify  parcels  with  no  value  to  future  military 
operations; 
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(L)  propose  a  list  of  prioritized  projects,  easements, 
acquisitions,  or  other  actions,  including  estimated  costs 
required  to  upgrade  the  test  and  training  range  infrastruc- 
ture, taking  into  consideration  the  criteria  set  forth  in 
this  paragraph;  and 

(M)  explore  opportunities  to  increase  foreign  military 
training  with  United  States  allies  at  test  and  training 
ranges  in  the  continental  United  States. 

(3)  Form. — Each  report  required  under  this  subsection  shall 
be  submitted  in  unclassified  form,  but  may  include  a  classified 
annex  as  necessary. 

(4)  Rule  of  construction. — The  reports  submitted  under 
this  section  shall  not  be  construed  as  meeting  the  requirements 
of  section  2815(d)  of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  2000  (Public  Law  106-65;  113  Stat.  852). 

SEC.  344.  STUDY  ON  TRAINING  RANGE  INFRASTRUCTURE  FOR  SPECIAL 
OPERATIONS  FORCES. 

(a)  Study. — 

(1)  In  general. — The  Commander  of  the  United  States 
Special  Operations  Command  shall  conduct  a  study  on  the 
ability  of  existing  training  ranges  used  by  special  operations 
forces,  including  military  operating  area  airspace  and  special 
use  airspace,  to  support  the  full  spectrum  of  missions  and 
operations  assigned  to  special  operations  forces. 

(2)  Consultation. — The  Commander  shall,  in  conducting 
the  study  required  under  paragraph  (1),  consult  with  the  Secre- 
taries of  the  military  departments,  the  Office  of  the  Secretary 
of  Defense,  and  the  Joint  Staff  on — 

(A)  procedures  and  priorities  for  joint  use  and  training 
on  ranges  operated  by  the  military  services,  and  to  assess 
the  requirements  needed  to  support  combined  arms 
training  on  the  ranges;  and 

(B)  requirements  and  proposed  investments  to  meet 
special  operations  training  requirements  through  2025. 

(b)  Reports. — 

(1)  In  general. — Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Commander  shall  submit 
to  the  congressional  defense  committees  a  report  on  the  plan 
to  meet  the  requirements  under  subsection  (a). 

(2)  Content. — The  study  submitted  under  paragraph  (1) 
shall— 

(A)  assess  the  current  condition  and  adequacy  of,  and 
access  to,  all  existing  training  ranges  in  the  United  States 
used  by  special  operations  forces; 

(B)  identify  potential  areas  of  concern  for  maintaining 
the  physical  safety,  security,  and  current  operating  environ- 
ment of  ranges  used  by  special  operations  forces; 

(C)  identify  issues  and  challenges  related  to  the  avail- 
ability and  sustainability  of  the  existing  training  ranges 
used  by  special  operations  forces,  including  support  of  a 
full  spectrum  of  operations  and  protection  of  classified  mis- 
sions and  tactics; 

(D)  assess  coordination  among  ranges  and  local,  State, 
regional,  and  Federal  entities  involved  in  land  use  planning 
and  the  protection  of  ranges  from  encroachment; 
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(E)  propose  remedies  and  actions  to  ensure  consistent 
and  prioritized  access  to  existing  ranges; 

(F)  prioritize  improvements  and  modernization  of  the 
facilities,  equipment,  and  technology  supporting  the  ranges 
in  order  to  adequately  simulate  the  full  spectrum  of  threats 
and  contingencies  for  special  operations  forces;  and 

(G)  propose  a  list  of  prioritized  projects,  easements, 
acquisitions,  or  other  actions,  including  estimated  costs 
required  to  upgrade  training  range  infrastructure. 

(3)  Form. — Each  report  required  under  this  subsection  shall 
be  submitted  in  unclassified  form,  but  may  include  a  classified 
annex  as  necessary. 

SEC.  345.  GUIDANCE  TO  ESTABLISH  NON-TACTICAL  WHEELED  VEHICLE 
AND  EQUIPMENT  SERVICE  LIFE  EXTENSION  PROGRAMS 
TO  ACHIEVE  COST  SAVINGS. 

Not  later  than  270  days  after  the  date  of  the  enactment  of  Deadline, 
this  Act,  the  Secretary  of  Defense  shall  conduct  a  survey  of  the  Survey, 
quantity  and  condition  of  each  class  of  non-tactical  wheeled  vehicles  ReP°rts' 
and  base-level  commercial  equipment  in  the  fleets  of  the  military 
departments  and  report  to  the  congressional  defense  committees 
on  the  advisability  of  establishing  service  life  extension  programs 
for  such  classes  of  vehicles. 

SEC.  346.  STUDY  ON  UNITED  STATES  FORCE  POSTURE  IN  THE  UNITED 
STATES  PACIFIC  COMMAND  AREA  OF  RESPONSIBILITY. 

(a)  Independent  Assessment. — 

(1)  In  general. — The  Secretary  of  Defense,  in  consultation 
with  the  Chairmen  and  Ranking  Members  of  the  Committees 
on  Armed  Services  of  the  Senate  and  the  House  of  Representa- 
tives, shall  commission  an  independent  assessment  of  United 
States  security  interests  in  the  United  States  Pacific  Command 
area  of  responsibility.  The  assessment  shall  be  conducted  by 
an  independent,  non-governmental  institute  which  is  described 
in  section  501(c)(3)  of  the  Internal  Revenue  Code  of  1986  and 
exempt  from  tax  under  section  501(a)  of  such  Code,  and  has 
recognized  credentials  and  expertise  in  national  security  and 
military  affairs  with  ready  access  to  policy  experts  throughout 
the  country  and  from  the  region. 

(2)  Elements. — The  assessment  conducted  pursuant  to 
paragraph  (1)  shall  include  the  following  elements: 

(A)  A  review  of  current  and  emerging  United  States 
national  security  interests  in  the  United  States  Pacific 
Command  area  of  responsibility. 

(B)  A  review  of  current  United  States  military  force 
posture  and  deployment  plans  of  the  United  States  Pacific 
Command. 

(C)  Options  for  the  realignment  of  United  States  forces 
in  the  region  to  respond  to  new  opportunities  presented 
by  allies  and  partners. 

(D)  The  views  of  noted  policy  leaders  and  regional 
experts,  including  military  commanders  in  the  region. 

(b)  Report. — Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  designated  private  entity  shall  provide 
an  unclassified  report,  with  a  classified  annex,  containing  its 
findings  to  the  Secretary  of  Defense.  Not  later  than  90  days  after 
the  date  of  receipt  of  the  report,  the  Secretary  of  Defense  shall 
transmit  the  report  to  the  congressional  defense  committees, 
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together  with  such  comments  on  the  report  as  the  Secretary  con- 
siders appropriate. 

(c)  Authorization  of  Appropriations. — Of  the  amounts 
authorized  to  be  appropriated  under  section  301  for  operation  and 
maintenance  for  Defense-wide  activities,  up  to  $1,000,000,  shall 
be  made  available  for  the  completion  of  the  study  required  under 
this  section. 

SEC.  347.  STUDY  ON  OVERSEAS  BASING  PRESENCE  OF  UNITED  STATES 
FORCES. 

(a)  Independent  Assessment. — The  Secretary  of  Defense  shall 
commission  an  independent  assessment  of  the  overseas  basing  pres- 
ence of  United  States  forces. 

(b)  Conduct  of  Assessment. — The  assessment  required  by 
subsection  (a)  may,  at  the  election  of  the  Secretary,  be  conducted 
by- 

(1)  a  Federally-funded  research  and  development  center 
(FFRDC);  or 

(2)  an  independent,  non-governmental  institute  which  is 
described  in  section  501(c)(3)  of  the  Internal  Revenue  Code 
of  1986  and  exempt  from  tax  under  section  501(a)  of  such 
Code,  and  has  recognized  credentials  and  expertise  in  national 
security  and  military  affairs  appropriate  for  the  assessment. 

(c)  Elements. — The  assessment  required  by  subsection  (a) 
should  include,  but  not  be  limited  to,  the  following: 

(1)  An  assessment  of  the  location  and  number  of  United 
States  forces  required  to  be  forward  based  outside  the  United 
States  in  order  to  meet  the  National  Military  Strategy,  2010, 
the  quadrennial  defense  review,  and  the  engagement  strategies 
and  operational  plans  of  the  combatant  commands. 

(2)  An  assessment  of — 

(A)  the  current  condition  and  capacity  of  the  available 
military  facilities  and  training  ranges  of  the  United  States 
overseas  for  all  permanent  stations  and  deployed  locations, 
including  land  and  improvements  at  such  facilities  and 
ranges  and  the  availability  of  additional  land,  if  required, 
for  such  facilities  and  ranges;  and 

(B)  the  cost  of  maintaining  such  infrastructure. 

(3)  A  determination  of  the  amounts  received  by  the  United 
States,  whether  in  direct  payments,  in-kind  contributions,  or 
otherwise,  from  foreign  countries  by  reason  of  military  facilities 
of  the  United  States  overseas. 

(4)  A  determination  of  the  amounts  paid  by  the  United 
States  in  direct  payments  to  foreign  countries  for  the  use  of 
facilities,  ranges,  and  lands. 

(5)  An  assessment  of  the  advisability  of  the  retention,  clo- 
sure, or  realignment  of  military  facilities  of  the  United  States 
overseas,  or  of  the  establishment  of  new  military  facilities  of 
the  United  States  overseas,  in  light  of  potential  fiscal  con- 
straints on  the  Department  of  Defense  and  emerging  national 
security  requirements  in  coming  years. 

(d)  Report. — Not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  entity  selected  for  the  conduct  of  the 
assessment  required  by  subsection  (a)  shall  provide  to  the  Secretary 
an  unclassified  report,  with  a  classified  annex  (if  appropriate), 
containing  its  findings  as  a  result  of  the  assessment.  Not  later 
than  90  days  after  the  date  of  receipt  of  the  report,  the  Secretary 
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shall  transmit  the  report  to  the  congressional  defense  committees, 
together  with  such  comments  on  the  report  as  the  Secretary  con- 
siders appropriate. 

(e)  Funding. — Of  the  amounts  authorized  to  be  appropriated 
by  section  301  and  available  for  operation  and  maintenance  for 
Defense-wide  activities  as  specified  in  the  funding  table  in  section 
4301,  up  to  $2,000,000  shall  be  made  available  for  the  completion 
of  the  assessment  required  by  subsection  (a). 

SEC.  348.  INCLUSION  OF  ASSESSMENT  OF  JOINT  MILITARY  TRAINING    10  USC  118b 
AND  FORCE  ALLOCATIONS  IN  QUADRENNIAL  DEFENSE  note. 
REVIEW  AND  NATIONAL  MILITARY  STRATEGY. 

The  assessments  of  the  National  Military  Strategy  conducted 
by  the  Chairman  of  the  Joint  Chiefs  of  Staff  under  section  153(b) 
of  this  title,  and  the  quadrennial  roles  and  missions  review  pursuant 
to  section  118b  of  this  title,  shall  include  an  assessment  of  joint 
military  training  and  force  allocations  to  determine — 

(1)  the  compliance  of  the  military  departments  with  the 
joint  training,  doctrine,  and  resource  allocation  recommenda- 
tions promulgated  by  the  Joint  Chiefs  of  Staff;  and 

(2)  the  effectiveness  of  the  Joint  Staff  in  carrying  out 
the  missions  of  planning  and  experimentation  formerly  accom- 
plished by  Joint  Forces  Command. 

SEC.  349.  MODIFICATION  OF  REPORT  ON  PROCUREMENT  OF  MILITARY 
WORKING  DOGS. 

Subsection  (c)  of  section  358  of  the  Duncan  Hunter  National 
Defense  Authorization  Act  for  Fiscal  Year  2009  (Public  Law  110— 
417;  122  Stat.  4427;  10  U.S.C.  2302  note)  is  amended— 

(1)  in  the  subsection  heading  by  striking  "Annual  Report" 
and  inserting  "Biennial  Report"; 

(2)  by  striking  "annually  thereafter  for  each  of  the  following 
five  years"  and  inserting  "biennially  thereafter"; 

(3)  by  striking  "for  the  fiscal  year  preceding"  and  inserting 
"for  the  two  fiscal  years  preceding"; 

(4)  by  striking  the  second  sentence;  and 

(5)  by  striking  "for  the  fiscal  year  covered  by  the  report" 
and  inserting  "for  the  period  covered  by  the  report". 

Subtitle  F — Limitations  and  Extension  of 

Authority 

SEC.  351.  ADOPTION  OF  MILITARY  WORKING  DOG  BY  FAMILY  OF 
DECEASED  OR  SERIOUSLY  WOUNDED  MEMBER  OF  THE 
ARMED  FORCES  WHO  WAS  THE  DOG'S  HANDLER. 

Section  2583  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (a)(2)  by  inserting  after  "extraordinary 
circumstances"  the  following:  ",  including  circumstances  under 
which  the  handler  of  a  military  working  dog  is  killed  in  action, 
dies  of  wounds  received  in  action,  or  is  medically  retired  as 
a  result  of  injuries  received  in  action,";  and 

(2)  in  subsection  (c),  by  adding  at  the  end  the  following:  Determination. 
"If  the  Secretary  of  the  military  department  concerned  deter- 
mines that  an  adoption  is  justified  under  subsection  (a)(2)  under 
circumstances  under  which  the  handler  of  a  military  working 

dog  is  wounded  in  action,  the  dog  may  be  made  available 
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for  adoption  only  by  the  handler.  If  the  Secretary  of  the  military 
department  concerned  determines  that  such  an  adoption  is 
justified  under  circumstances  under  which  the  handler  of  a 
military  working  dog  is  killed  in  action  or  dies  of  wounds 
received  in  action,  the  military  working  dog  shall  be  made 
available  for  adoption  only  by  a  parent,  child,  spouse,  or  sibling 
of  the  deceased  handler.". 

SEC.  352.  PROHIBITION  ON  EXPANSION  OF  THE  AIR  FORCE  FOOD 
TRANSFORMATION  INITIATP7E. 

The  Secretary  of  the  Air  Force  may  not  expand  the  Air  Force 
food  transformation  initiative  (hereinafter  referred  to  as  the  "initia- 
tive") to  include  any  base  other  than  the  six  bases  initially  included 
in  the  pilot  program  until  the  Secretary  of  the  Air  Force  submits 
to  the  Committees  on  Armed  Services  of  the  Senate  and  House 
Reports.  of  Representatives  a  report  on  the  initiative.  Such  report  shall 

include  the  following: 

(1)  A  description  of  the  effects  of  the  initiative  on  all 
employees  who  are  paid  through  nonappropriated  funds. 

(2)  A  description  of  the  training  programs  being  developed 
to  assist  the  transition  for  all  employees  affected  by  the  initia- 
tive. 

(3)  An  explanation  of  how  appropriated  and  non-appro- 
priated funds  used  in  the  initiative  are  being  tracked  to  ensure 
that  such  funds  remain  segregated. 

(4)  An  estimate  of  the  cost  savings  and  efficiencies  associ- 
ated with  the  initiative,  and  an  explanation  of  how  such  savings 
are  achieved. 

(5)  An  assessment  of  increases  in  food  prices  at  both  the 
appropriated  facilities  on  the  military  bases  participating  in 
the  initiative  as  of  the  date  of  the  enactment  of  this  Act  and 
the  non-appropriated  funded  facilities  on  such  bases. 

(6)  A  plan  for  addressing  any  recommendations  made  by 
the  Comptroller  General  of  the  United  States  following  the 
Comptroller  General's  review  of  the  initiative. 

SEC.  353.  DESIGNATION  AND  LIMITATION  ON  OBLIGATION  AND 
EXPENDITURE  OF  FUNDS  FOR  THE  MIGRATION  OF  ARMY 
ENTERPRISE  EMAIL  SERVICES. 

(a)  Designation. — The  Secretary  of  the  Army  shall  designate 
the  effort  to  consolidate  its  enterprise  email  services  a  formal 
acquisition  program  with  the  Army  acquisition  executive  as  the 
milestone  decision  authority.  The  Secretary  of  the  Army  may  not 
delegate  the  authority  under  this  subsection. 
Time  period.  (b)  Limitation. — None  of  the  funds  authorized  to  be  appro- 

Reports,  priated  by  this  Act  or  otherwise  made  available  to  the  Department 

of  Defense  for  fiscal  year  2012  for  procurement  or  operation  and 
maintenance  for  the  migration  to  enterprise  email  services  by  the 
Department  of  the  Army  may  be  obligated  or  expended  until  the 
date  that  is  30  days  after  the  date  on  which  the  Secretary  of 
Army  submits  to  the  congressional  defense  committees  a  report 
on  the  acquisition  strategy  for  the  acquisition  program  designated 
under  subsection  (a),  including  certification  that  existing  and 
planned  efforts  for  the  program  comply  with  all  existing  regulations 
pertaining  to  competition.  The  report  shall  include  each  of  the 
following: 

(1)  A  description  of  the  formal  acquisition  oversight  body 
established. 
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(2)  An  assessment  by  the  acquisition  oversight  body  of 
the  sufficiency  and  completeness  of  the  current  validated 
requirements  and  analysis  of  alternatives. 

(3)  In  any  instances  where  the  validated  requirements  or 
analysis  of  alternatives  has  been  determined  to  be  insufficient, 
a  plan  for  remediation. 

(4)  An  assessment  by  the  Army  Audit  Agency  to  determine 
the  cost  savings  and  cost  avoidance  expected  from  each  of 
the  alternatives  to  be  considered. 

(5)  An  assessment  of  the  technical  challenges  to  imple- 
menting the  selected  approach,  including  a  security  assessment. 

(6)  A  certification  by  the  Secretary  of  the  Army  that  the  Certification, 
selected  approach  for  moving  forward  is  in  the  best  technical 

and  financial  interests  of  the  Army  and  provides  for  the  max- 
imum amount  of  competition  possible  in  accordance  with  section 
2302(3)(D)  of  title  10,  United  States  Code. 

(7)  A  detailed  accounting  of  the  funding  expended  by  the 
program  as  of  the  date  of  the  enactment  of  this  Act,  as  well 
as  an  estimate  of  the  funding  needed  to  complete  the  selected 
approach. 

(c)  Report  by  Chief  Information  Officer  of  the  Depart- 
ment of  Defense. — Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Chief  Information  Officer  of  the 
Department  of  Defense  shall  submit  to  the  congressional  defense 
committees  a  report  on  Department  of  Defense  plans  for  enterprise 
email.  Such  report  shall  include — 

(1)  an  assessment  of  how  the  migration  of  the  Army's 
email  system  to  the  Defense  Information  Services  Agency  fits 
within  the  Department's  strategic  information  technology  plans; 

(2)  a  description  of  how  the  Chief  Information  Officer  is 
addressing  the  email  capabilities  of  the  other  military  depart- 
ments, including  plans  for  consolidating  the  email  services  of 
the  other  military  departments;  and 

(3)  a  description  of  the  degree  to  which  fair  and  open 
competition  will  be  or  has  been  used  to  modernize  the  existing 
infrastructure  to  which  the  Army  is  migrating  its  email  serv- 
ices, including  a  roadmap  detailing  when  elements  of  the 
architecture  will  be  upgraded  over  time. 

SEC.  354.  ONE-YEAR  EXTENSION  OF  PILOT  PROGRAM  FOR  AVAIL- 
ABILITY OF  WORKING-CAPITAL  FUNDS  TO  ARMY  FOR  CER- 
TAIN PRODUCT  IMPROVEMENTS. 

Section  330(f)  of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  2008  (Public  Law  110-181;  122  Stat.  68)  is  amended 
by  striking  "October  1,  2013"  and  inserting  "October  1,  2014". 

Subtitle  G— Other  Matters 

SEC.  361.  COMMERCIAL  SALE  OF  SMALL  ARMS  AMMUNITION  AND 
SMALL  ARMS  AMMUNITION  COMPONENTS  IN  EXCESS  OF 
MILITARY  REQUIREMENTS,  AND  FIRED  CARTRIDGE  CASES. 

Section  346  of  the  Ike  Skelton  National  Defense  Authorization 
Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4191; 
10  U.S.C.  2576  note)  is  amended  to  read  as  follows: 
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"SEC.  346.  COMMERCIAL  SALE  OF  SMALL  ARMS  AMMUNITION  AND 
SMALL  ARMS  AMMUNITION  COMPONENTS  IN  EXCESS  OF 
MILITARY  REQUIREMENTS,  AND  FIRED  CARTRIDGE  CASES. 

"(a)  Commercial  Sale  of  Small  Arms  Ammunition,  Small 
Ammunition  Components,  and  Fired  Cartridge  Cases. — Small 
arms  ammunition  and  small  ammunition  components  which  are 
in  excess  of  military  requirements,  and  intact  fired  small  arms 
cartridge  cases  shall  be  made  available  for  commercial  sale.  Such 
small  arms  ammunition,  small  arms  ammunition  components,  and 
intact  fired  cartridge  cases  shall  not  be  demilitarized,  destroyed, 
or  disposed  of,  unless  in  excess  of  commercial  demands  or  certified 
by  the  Secretary  of  Defense  as  unserviceable  or  unsafe.  This  provi- 
sion shall  not  apply  to  ammunition,  ammunition  components,  or 
fired  cartridge  cases  stored  or  expended  outside  the  continental 
United  States  (OCONUS). 

"(b)  Deadline  for  Guidance. — Not  later  than  90  days  after 
the  date  of  the  enactment  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2012,  the  Secretary  of  Defense  shall  issue 
Notice.  guidance  to  ensure  compliance  with  subsection  (a).  Not  later  than 

15  days  after  issuing  such  guidance,  the  Secretary  shall  submit 
to  the  congressional  defense  committees  a  letter  of  compliance  pro- 
viding notice  of  such  guidance. 

"(c)  Preference. — No  small  arms  ammunition  or  small  arms 
ammunition  components  in  excess  of  military  requirements,  or  fired 
small  arms  cartridge  cases  may  be  made  available  for  commercial 
sale  under  this  section  before  such  ammunition  and  ammunition 
components  are  offered  for  transfer  or  purchase,  as  authorized 
by  law,  to  another  Federal  department  or  agency  or  for  sale  to 
State  and  local  law  enforcement,  firefighting,  homeland  security, 
and  emergency  management  agencies  pursuant  to  section  2576 
of  title  10,  United  States  Code,  as  amended  by  this  Act. 

"(d)  Sales  Controls. — All  small  arms  ammunition  and  small 
arms  ammunition  components,  and  fired  small  arms  cartridge  cases 
made  available  for  commercial  sale  under  this  section  shall  be 
subject  to  all  explosives  safety  and  trade  security  controls  in  effect 
at  the  time  of  sale. 

"(e)  Definitions. — In  this  section: 

"(1)  Small  arms  ammunition. — The  term  'small  arms 

ammunition'  means  ammunition  or  ordnance  for  firearms  up 

to  and  including  .50  caliber  and  for  shotguns. 

"(2)  Small  arms  ammunition  components. — The  term 

'small  arms  ammunition  components'  means  components,  parts, 

accessories,   and  attachments  associated  with  small  arms 

ammunition. 

"(3)  Fired  cartridge  cases. — The  term  'fired  cartridge 
cases'  means  expended  small  arms  cartridge  cases  (ESACC).". 

SEC.  362.  COMPTROLLER  GENERAL  REVIEW  OF  SPACE-AVAILABLE 
TRAVEL  ON  MILITARY  AIRCRAFT. 

Determination.  (a)  Review  Required. — The  Comptroller  General  of  the  United 

States  shall  conduct  a  review  of  the  Department  of  Defense  system 
for  space-available  travel.  The  review  shall  determine  the  capacity 
of  the  system  presently  and  as  projected  in  the  future  and  shall 
examine  the  efficiency  and  usage  of  space-available  travel. 

(b)  Elements. — The  review  required  under  subsection  (a)  shall 
include  the  following  elements: 
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(1)  A  discussion  of  the  efficiency  of  the  system  and  data 
regarding  usage  of  available  space  by  category  of  passengers 
under  existing  regulations. 

(2)  Estimates  of  the  effect  on  availability  based  on  future 
projections. 

(3)  A  discussion  of  the  logistical  and  managements  prob- 
lems, including  congestion  at  terminals,  waiting  times,  lodging 
availability,  and  personal  hardships  currently  experienced  by 
travelers. 

(4)  An  evaluation  of  the  cost  of  the  system  and  whether 
space-available  travel  is  and  can  remain  cost-neutral. 

(5)  An  evaluation  of  the  feasibility  of  expanding  the  cat- 
egories of  passengers  eligible  for  space-available  travel  to 
include — 

(A)  in  the  case  of  overseas  travel,  retired  members 
of  an  active  or  reserve  component,  including  retired  mem- 
bers of  reserve  components,  who,  but  for  being  under  the 
eligibility  age  applicable  to  the  member  under  section 
12731  title  10,  United  States  Code,  would  be  eligible  for 
retired  pay  under  chapter  1223  of  such  title;  and 

(B)  unremarried  widows  and  widowers  of  active  or 
reserve  component  members  of  the  Armed  Forces. 

(6)  Other  factors  relating  to  the  efficiency  and  cost  effective- 
ness of  space-available  travel. 

SEC.  363.  AUTHORITY  TO  PROVIDE  INFORMATION  FOR  MARITIME 
SAFETY  OF  FORCES  AND  HYDROGRAPHIC  SUPPORT. 

(a)  Authority. — Part  IV  of  subtitle  C  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end  the  following  new  chapter: 

"CHAPTER  669— MARITIME  SAFETY  OF  FORCES 


"Sec. 

"7921.  Safety  and  effectiveness  information;  hydrographic  information. 

"§  7921.  Safety  and  effectiveness  information;  hydrographic    10  USC  7921. 
information 

"(a)  Safety  and  Effectiveness  Information. — (1)  The  Sec- 
retary of  the  Navy  shall  maximize  the  safety  and  effectiveness 
of  all  maritime  vessels,  aircraft,  and  forces  of  the  armed  forces 
by  means  of — 

"(A)  marine  data  collection; 

"(B)  numerical  weather  and  ocean  prediction;  and 

"(C)  forecasting  of  hazardous  weather  and  ocean  conditions. 

"(2)  The  Secretary  may  extend  similar  support  to  forces  of 
the  North  Atlantic  Treaty  Organization,  and  to  coalition  forces, 
that  are  operating  with  the  armed  forces. 

"(b)  Hydrographic  Information. — The  Secretary  of  the  Navy 
shall  collect,  process,  and  provide  to  the  Director  of  the  National 
Geospatial-Intelligence  Agency  hydrographic  information  to  support 
preparation  of  maps,  charts,  books,  and  geodetic  products  by  that 
Agency.". 

(b)  Clerical  Amendment. — The  table  of  chapters  at  the  begin- 
ning of  subtitle  C  of  such  title,  and  the  table  of  chapters  at  the 
beginning  of  part  IV  of  such  subtitle,  are  each  amended  by  inserting 
after  the  item  relating  to  chapter  667  the  following  new  item: 

"669.  Maritime  Safety  of  Forces    7921". 
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SEC.  364.  DEPOSIT  OF  REIMBURSED  FUNDS  UNDER  RECIPROCAL  FIRE 
PROTECTION  AGREEMENTS. 

(a)  In  General. — Subsection  (b)  of  section  5  of  the  Act  of 
May  27,  1955  (42  U.S.C.  1856d(b))  is  amended  to  read  as  follows: 

"(b)  Notwithstanding  subsection  (a),  all  sums  received  as 
reimbursements  for  costs  incurred  by  any  Department  of  Defense 
activity  for  fire  protection  rendered  pursuant  to  this  Act  shall 
be  credited  to  the  same  appropriation  or  fund  from  which  the 
expenses  were  paid  or,  if  the  period  of  availability  for  obligation 
for  that  appropriation  has  expired,  to  the  appropriation  or  fund 
that  is  currently  available  to  the  activity  for  the  same  purpose. 
Amounts  so  credited  shall  be  subject  to  the  same  provisions  and 
restrictions  as  the  appropriation  or  account  to  which  credited.". 

(b)  Applicability. — The  amendment  made  by  subsection  (a) 
shall  apply  with  respect  to  reimbursements  for  expenditures  of 
funds  appropriated  after  the  date  of  the  enactment  of  this  Act. 

SEC.  365.  CLARIFICATION  OF  THE  AIRLIFT  SERVICE  DEFINITIONS  REL- 
ATIVE TO  THE  CP7IL  RESERVE  AIR  FLEET. 

(a)  Clarification. — Section  41106  of  title  49,  United  States 
Code,  is  amended — 

(1)  in  subsections  (a)(1),  (b),  and  (c),  by  striking  "transport 
category  aircraft"  each  place  it  appears  and  inserting  "CRAF- 
eligible  aircraft";  and 

(2)  in  subsection  (c),  by  striking  "that  has  aircraft  in  the 
civil  reserve  air  fleet"  and  inserting  "referred  to  in  subsection 

(a)  ". 

(b)  CRAF-eligible  Aircraft  Defined. — Such  section  is  further 
amended  by  adding  at  the  end  the  following  new  subsection: 

"(e)  CRAF-eligible  Aircraft  Defined. — In  this  section, 
'CRAF-eligible  aircraft'  means  aircraft  of  a  type  the  Secretary  of 
Defense  has  determined  to  be  eligible  to  participate  in  the  civil 
reserve  air  fleet.". 

SEC.  366.  RATEMAKING  PROCEDURES  FOR  CP7IL  RESERVE  AIR  FLEET 
CONTRACTS. 

(a)  In  General. — Chapter  931  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  section  9511  the  following  new  section: 

10  USC  9511a.      "§  9511a.  Civil  Reserve  Air  Fleet  contracts:  payment  rate 

Determination.  "(a)  Authority. — The  Secretary  of  Defense  shall  determine  a 

fair  and  reasonable  rate  of  payment  for  airlift  services  provided 
to  the  Department  of  Defense  by  air  carriers  who  are  participants 
in  the  Civil  Reserve  Air  Fleet  program. 

"(b)  Regulations. — The  Secretary  of  Defense  shall  prescribe 
regulations  for  purposes  of  subsection  (a).  The  Secretary  may 
exclude  from  the  applicability  of  those  regulations  any  airlift  serv- 
ices contract  made  through  the  use  of  competitive  procedures. 

"(c)  Commitment  of  Aircraft  as  a  Business  Factor. — The 
Secretary  may,  in  determining  the  quantity  of  business  to  be 
received  under  an  airlift  services  contract  for  which  the  rate  of 
payment  is  determined  in  accordance  with  subsection  (a),  use  as 
a  factor  the  relative  amount  of  airlift  capability  committed  by 
each  air  carrier  to  the  Civil  Reserve  Air  Fleet. 

"(d)  Inapplicable  Provisions  of  Law. — An  airlift  services  con- 
tract for  which  the  rate  of  payment  is  determined  in  accordance 
with  subsection  (a)  shall  not  be  subject  to  the  provisions  of  section 
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2306a  of  this  title  or  to  the  provisions  of  subsections  (a)  and  (b) 
of  section  1502  of  title  41.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  inserting  after  the  item  relating 
to  section  9511  the  following  new  item: 

"9511a.  Civil  Reserve  Air  Fleet  contracts:  payment  rate.". 

(c)  Initial  Regulations. — Regulations  shall  be  prescribed 
under  section  9511a(b)  of  title  10,  United  States  Code,  as  added 
by  subsection  (a),  not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  367.  POLICY  ON  ACTIVE  SHOOTER  TRAINING  FOR  CERTAIN  LAW 
ENFORCEMENT  PERSONNEL. 

The  Secretary  of  Defense  shall  establish  policy  and  promulgate 
guidelines  to  ensure  civilian  and  military  law  enforcement  personnel 
charged  with  security  functions  on  military  installations  shall 
receive  Active  Shooter  Training  as  described  in  finding  4.3  of  the 
document  entitled  "Protecting  the  Force:  Lessons  From  Fort  Hood". 

SEC.  368.  PROCUREMENT  OF  TENTS  OR  OTHER  TEMPORARY  STRUC- 
TURES. 


Deadline. 

10  USC  9511a 

note. 


10  USC  note 
prec.  2001. 

Guidelines. 


10  USC  2302 
note. 


(a)  In  General. — In  procuring  tents  or  other  temporary  struc- 
tures for  use  by  the  Armed  Forces,  and  in  establishing  or 
maintaining  an  alternative  source  for  such  tents  and  structures, 
the  Secretary  of  Defense  shall  award  contracts  that  provide  the 
best  value  to  the  United  States.  In  determining  the  best  value 
to  the  United  States  under  this  section,  the  Secretary  shall  consider 
the  total  life-cycle  costs  of  such  tents  or  structures,  including  the 
costs  associated  with  any  equipment  or  fuel  needed  to  heat  or 
cool  such  tents  or  structures. 

(b)  Interagency  Procurement. — The  requirements  of  this  sec-  Applicability, 
tion  shall  apply  to  any  agency  or  department  of  the  United  States 

that  procures  tents  or  other  temporary  structures  on  behalf  of 
the  Department  of  Defense. 


TITLE  IV— MILITARY  PERSONNEL 
AUTHORIZATIONS 


Subtitle  A — Active  Forces 
Sec.  401.  End  strengths  for  active  forces. 

Sec.  402.  Revision  in  permanent  active  duty  end  strength  minimum  levels. 

Subtitle  B — Reserve  Forces 
Sec.  411.  End  strengths  for  Selected  Reserve. 

Sec.  412.  End  strengths  for  Reserves  on  active  duty  in  support  of  the  reserves. 

Sec.  413.  End  strengths  for  military  technicians  (dual  status). 

Sec.  414.  Fiscal  year  2012  limitation  on  number  of  non-dual  status  technicians. 

Sec.  415.  Maximum  number  of  reserve  personnel  authorized  to  be  on  active  duty 
for  operational  support. 

Subtitle  C — Authorization  of  Appropriations 
Sec.  421.  Military  personnel. 
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Subtitle  A — Active  Forces 

SEC.  401.  END  STRENGTHS  FOR  ACTIVE  FORCES. 

The  Armed  Forces  are  authorized  strengths  for  active  duty 
personnel  as  of  September  30,  2012,  as  follows: 

(1)  The  Army,  562,000. 

(2)  The  Navy,  325,700. 

(3)  The  Marine  Corps,  202,100. 

(4)  The  Air  Force,  332,800. 

SEC.  402.  REVISION  IN  PERMANENT  ACTIVE  DUTY  END  STRENGTH 
MINIMUM  LEVELS. 

Section  691(b)  of  title  10,  United  States  Code,  is  amended 
by  striking  paragraphs  (1)  through  (4)  and  inserting  the  following 
new  paragraphs: 

"(1)  For  the  Army,  547,400. 

"(2)  For  the  Navy,  325,700. 

"(3)  For  the  Marine  Corps,  202,100. 

"(4)  For  the  Air  Force,  332,800.". 

Subtitle  B — Reserve  Forces 

SEC.  411.  END  STRENGTHS  FOR  SELECTED  RESERVE. 

(a)  In  General. — The  Armed  Forces  are  authorized  strengths 
for  Selected  Reserve  personnel  of  the  reserve  components  as  of 
September  30,  2012,  as  follows: 

(1)  The  Army  National  Guard  of  the  United  States,  358,200. 

(2)  The  Army  Reserve,  205,000. 

(3)  The  Navy  Reserve,  66,200. 

(4)  The  Marine  Corps  Reserve,  39,600. 

(5)  The  Air  National  Guard  of  the  United  States,  106,700. 

(6)  The  Air  Force  Reserve,  71,400. 

(7)  The  Coast  Guard  Reserve,  10,000. 

(b)  End  Strength  Reductions. — The  end  strengths  prescribed 
by  subsection  (a)  for  the  Selected  Reserve  of  any  reserve  component 
shall  be  proportionately  reduced  by — 

(1)  the  total  authorized  strength  of  units  organized  to  serve 
as  units  of  the  Selected  Reserve  of  such  component  which 
are  on  active  duty  (other  than  for  training)  at  the  end  of 
the  fiscal  year;  and 

(2)  the  total  number  of  individual  members  not  in  units 
organized  to  serve  as  units  of  the  Selected  Reserve  of  such 
component  who  are  on  active  duty  (other  than  for  training 
or  for  unsatisfactory  participation  in  training)  without  their 
consent  at  the  end  of  the  fiscal  year. 

(c)  End  Strength  Increases. — Whenever  units  or  individual 
members  of  the  Selected  Reserve  of  any  reserve  component  are 
released  from  active  duty  during  any  fiscal  year,  the  end  strength 
prescribed  for  such  fiscal  year  for  the  Selected  Reserve  of  such 
reserve  component  shall  be  increased  proportionately  by  the  total 
authorized  strengths  of  such  units  and  by  the  total  number  of 
such  individual  members. 
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SEC.  412.  END  STRENGTHS  FOR  RESERVES  ON  ACTIVE  DUTY  IN  SUP- 
PORT OF  THE  RESERVES. 

Within  the  end  strengths  prescribed  in  section  411(a),  the 
reserve  components  of  the  Armed  Forces  are  authorized,  as  of 
September  30,  2012,  the  following  number  of  Reserves  to  be  serving 
on  full-time  active  duty  or  full-time  duty,  in  the  case  of  members 
of  the  National  Guard,  for  the  purpose  of  organizing,  administering, 
recruiting,  instructing,  or  training  the  reserve  components: 

(1)  The  Army  National  Guard  of  the  United  States,  32,060. 

(2)  The  Army  Reserve,  16,261. 

(3)  The  Navy  Reserve,  10,337. 

(4)  The  Marine  Corps  Reserve,  2,261. 

(5)  The  Air  National  Guard  of  the  United  States,  14,833. 

(6)  The  Air  Force  Reserve,  2,662. 

SEC.   413.   END   STRENGTHS   FOR  MILITARY  TECHNICIANS  (DUAL 
STATUS). 

The  minimum  number  of  military  technicians  (dual  status) 
as  of  the  last  day  of  fiscal  year  2012  for  the  reserve  components 
of  the  Army  and  the  Air  Force  (notwithstanding  section  129  of 
title  10,  United  States  Code)  shall  be  the  following: 

(1)  For  the  Army  Reserve,  8,395. 

(2)  For  the  Army  National  Guard  of  the  United  States, 
27,210. 

(3)  For  the  Air  Force  Reserve,  10,777. 

(4)  For  the  Air  National  Guard  of  the  United  States,  22,509. 

SEC.  414.  FISCAL  YEAR  2012  LIMITATION  ON  NUMBER  OF  NON-DUAL 
STATUS  TECHNICIANS. 

(a)  Limitations. — 

(1)  National  guard. — Within  the  limitation  provided  in 
section  10217(c)(2)  of  title  10,  United  States  Code,  the  number 
of  non-dual  status  technicians  employed  by  the  National  Guard 
as  of  September  30,  2012,  may  not  exceed  the  following: 

(A)  For  the  Army  National  Guard  of  the  United  States, 
1,600. 

(B)  For  the  Air  National  Guard  of  the  United  States, 

350. 

(2)  Army  reserve. — The  number  of  non-dual  status  techni- 
cians employed  by  the  Army  Reserve  as  of  September  30,  2012, 
may  not  exceed  595. 

(3)  Air  force  reserve. — The  number  of  non-dual  status 
technicians  employed  by  the  Air  Force  Reserve  as  of  September 
30,  2012,  may  not  exceed  90. 

(b)  Non-dual  Status  Technicians  Defined. — In  this  section, 
the  term  "non-dual  status  technician"  has  the  meaning  given  that 
term  in  section  10217(a)  of  title  10,  United  States  Code. 

SEC.  415.  MAXIMUM  NUMBER  OF  RESERVE  PERSONNEL  AUTHORIZED 
TO  BE  ON  ACTD7E  DUTY  FOR  OPERATIONAL  SUPPORT. 

During  fiscal  year  2012,  the  maximum  number  of  members 
of  the  reserve  components  of  the  Armed  Forces  who  may  be  serving 
at  any  time  on  full-time  operational  support  duty  under  section 
115(b)  of  title  10,  United  States  Code,  is  the  following: 

(1)  The  Army  National  Guard  of  the  United  States,  17,000. 

(2)  The  Army  Reserve,  13,000. 

(3)  The  Navy  Reserve,  6,200. 

(4)  The  Marine  Corps  Reserve,  3,000. 
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(5)  The  Air  National  Guard  of  the  United  States,  16,000. 

(6)  The  Air  Force  Reserve,  14,000. 

Subtitle  C — Authorization  of 
Appropriations 

SEC.  421.  MILITARY  PERSONNEL. 

(a)  Authorization  of  Appropriations. — Funds  are  hereby 
authorized  to  be  appropriated  for  fiscal  year  2012  for  the  use 
of  the  Armed  Forces  and  other  activities  and  agencies  of  the  Depart- 
ment of  Defense  for  expenses,  not  otherwise  provided  for,  for  mili- 
tary personnel,  as  specified  in  the  funding  table  in  section  4401. 

(b)  Construction  of  Authorization. — The  authorization  of 
appropriations  in  subsection  (a)  supersedes  any  other  authorization 
of  appropriations  (definite  or  indefinite)  for  such  purpose  for  fiscal 
year  2012. 

TITLE  V— MILITARY  PERSONNEL 
POLICY 

Subtitle  A — Officer  Personnel  Policy  Generally 

Sec.  501.  Increase  in  authorized  strengths  for  Marine  Corps  officers  on  active  duty 

in  grades  of  major,  lieutenant  colonel,  and  colonel. 
Sec.  502.  General  officer  and  flag  officer  reform. 
Sec.  503.  National  Defense  University  outplacement  waiver. 
Sec.  504.  Voluntary  retirement  incentive  matters. 

Subtitle  B — Reserve  Component  Management 
Sec.  511.  Leadership  of  National  Guard  Bureau. 

Sec.  512.  Membership  of  the  Chief  of  the  National  Guard  Bureau  on  the  Joint 
Chiefs  of  Staff. 

Sec.  513.  Modification  of  time  in  which  preseparation  counseling  must  be  provided 
to  reserve  component  members  being  demobilized. 

Sec.  514.  Clarification  of  applicability  of  authority  for  deferral  of  mandatory  separa- 
tion of  military  technicians  (dual  status)  until  age  60. 

Sec.  515.  Authority  to  order  Army  Reserve,  Navy  Reserve,  Marine  Corps  Reserve, 
and  Air  Force  Reserve  to  active  duty  to  provide  assistance  in  response 
to  a  major  disaster  or  emergency. 

Sec.  516.  Authority  for  order  to  active  duty  of  units  of  the  Selected  Reserve  for 
preplanned  missions  in  support  of  the  combatant  commands. 

Sec.  517.  Modification  of  eligibility  for  consideration  for  promotion  for  reserve  offi- 
cers employed  as  military  technicians  (dual  status). 

Sec.  518.  Consideration  of  reserve  component  officers  for  appointment  to  certain 
command  positions. 

Sec.  519.  Report  on  termination  of  military  technician  as  a  distinct  personnel  man- 
agement category. 

Subtitle  C — General  Service  Authorities 

Sec.  521.  Sense  of  Congress  on  the  unique  nature,  demands,  and  hardships  of  mili- 
tary service. 

Sec.  522.  Policy  addressing  dwell  time  and  measurement  and  data  collection  re- 
garding unit  operating  tempo  and  personnel  tempo. 

Sec.  523.  Protected  communications  by  members  of  the  Armed  Forces  and  prohibi- 
tion of  retaliatory  personnel  actions. 

Sec.  524.  Notification  requirement  for  determination  made  in  response  to  review  of 
proposal  for  award  of  Medal  of  Honor  not  previously  submitted  in  timely 
fashion. 

Sec.  525.  Expansion  of  regular  enlisted  members  covered  by  early  discharge  author- 
ity. 

Sec.  526.  Extension  of  voluntary  separation  pay  and  benefits  authority. 

Sec.  527.  Prohibition  on  denial  of  reenlistment  of  members  for  unsuitability  based 

on  the  same  medical  condition  for  which  they  were  determined  to  be  fit 

for  duty. 
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Sec.  528.  Designation  of  persons  authorized  to  direct  disposition  of  remains  of 
members  of  the  Armed  Forces. 

Sec.  529.  Matters  covered  by  preseparation  counseling  for  members  of  the  Armed 
Forces  and  their  spouses. 

Sec.  530.  Conversion  of  high-deployment  allowance  from  mandatory  to  authorized. 

Sec.  531.  Extension  of  authority  to  conduct  programs  on  career  flexibility  to  en- 
hance retention  of  members  of  the  Armed  Forces. 

Sec.  532.  Policy  on  military  recruitment  and  enlistment  of  graduates  of  secondary 
schools. 

Sec.  533.  Department  of  Defense  suicide  prevention  program. 

Subtitle  D — Military  Justice  and  Legal  Matters 

Sec.  541.  Reform  of  offenses  relating  to  rape,  sexual  assault,  and  other  sexual  mis- 
conduct under  the  Uniform  Code  of  Military  Justice. 

Sec.  542.  Authority  to  compel  production  of  documentary  evidence. 

Sec.  543.  Clarification  of  application  and  extent  of  direct  acceptance  of  gifts  author- 
ity. 

Sec.  544.  Freedom  of  conscience  of  military  chaplains  with  respect  to  the  perform- 
ance of  marriages. 

Subtitle  E — Member  Education  and  Training  Opportunities  and  Administration 

Sec.  551.  Employment  skills  training  for  members  of  the  Armed  Forces  on  active 

duty  who  are  transitioning  to  civilian  life. 
Sec.  552.  Enhancement  of  authorities  on  joint  professional  military  education. 
Sec.  553.  Temporary  authority  to  waive  maximum  age  limitation  on  admission  to 

the  military  service  academies. 
Sec.  554.  Enhancement  of  administration  of  the  United  States  Air  Force  Institute 

of  Technology. 

Sec.  555.  Enrollment  of  certain  seriously  wounded,  ill,  or  injured  former  or  retired 
enlisted  members  of  the  Armed  Forces  in  associate  degree  programs  of 
the  Community  College  of  the  Air  Force  in  order  to  complete  degree  pro- 
gram. 

Sec.  556.  Reserve  component  mental  health  student  stipend. 

Sec.  557.  Fiscal  year  2012  administration  and  report  on  the  Troops-to-Teachers 
Program. 

Sec.  558.  Pilot  program  on  receipt  of  civilian  credentialing  for  skills  required  for 

military  occupational  specialties. 
Sec.  559.  Report  on  certain  education  assistance  programs. 

Subtitle  F — Armed  Forces  Retirement  Home 
Sec.  561.  Control  and  administration  by  Secretary  of  Defense. 

Sec.  562.  Senior  Medical  Advisor  oversight  of  health  care  provided  to  residents  of 

Armed  Forces  Retirement  Home. 
Sec.  563.  Establishment  of  Armed  Forces  Retirement  Home  Advisory  Council  and 

Resident  Advisory  Committees. 
Sec.  564.  Administrators,  Ombudsmen,  and  staff  of  facilities. 
Sec.  565.  Revision  of  fee  requirements. 
Sec.  566.  Revision  of  inspection  requirements. 

Sec.  567.  Repeal  of  obsolete  transitional  provisions  and  technical,  conforming,  and 
clerical  amendments. 

Subtitle  G — Defense  Dependents'  Education  and  Military  Family  Readiness  Matters 
Sec.  571.  Impact  aid  for  children  with  severe  disabilities. 

Sec.  572.  Continuation  of  authority  to  assist  local  educational  agencies  that  benefit 
dependents  of  members  of  the  Armed  Forces  and  Department  of  Defense 
civilian  employees. 

Sec.  573.  Three-year  extension  and  enhancement  of  authorities  on  transition  of 
military  dependent  students  among  local  educational  agencies. 

Sec.  574.  Revision  to  membership  of  Department  of  Defense  Military  Family  Readi- 
ness Council. 

Sec.  575.  Reemployment  rights  following  certain  National  Guard  duty. 
Sec.  576.  Expansion  of  Operation  Hero  Miles. 

Sec.  577.  Report  on  Department  of  Defense  autism  pilot  and  demonstration 
projects. 

Sec.  578.  Comptroller  General  of  the  United  States  report  on  Department  of  De- 
fense military  spouse  employment  programs. 

Subtitle  H — Improved  Sexual  Assault  Prevention  and  Response  in  the  Armed  Forces 

Sec.  581.  Access  of  sexual  assault  victims  to  legal  assistance  and  services  of  Sexual 
Assault  Response  Coordinators  and  Sexual  Assault  Victim  Advocates. 
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Sec.  582.  Consideration  of  application  for  permanent  change  of  station  or  unit 
transfer  based  on  humanitarian  conditions  for  victim  of  sexual  assault 
or  related  offense. 

Sec.  583.  Director  of  Sexual  Assault  Prevention  and  Response  Office. 

Sec.  584.  Sexual  Assault  Response  Coordinators  and  Sexual  Assault  Victim  Advo- 
cates. 

Sec.  585.  Training  and  education  programs  for  sexual  assault  prevention  and  re- 
sponse program. 

Sec.  586.  Department  of  Defense  policy  and  procedures  on  retention  and  access  to 
evidence  and  records  relating  to  sexual  assaults  involving  members  of 
the  Armed  Forces. 

Subtitle  I— Other  Matters 

Sec.  588.  Department  of  Defense  authority  to  carry  out  personnel  recovery  re- 
integration and  post-isolation  support  activities. 
Sec.  589.  Military  adaptive  sports  program. 

Sec.  590.  Enhancement  and  improvement  of  Yellow  Ribbon  Reintegration  Program. 
Sec.  591.  Army  National  Military  Cemeteries. 

Sec.  592.  Inspection  of  military  cemeteries  under  jurisdiction  of  the  military  depart- 
ments. 

Sec.  593.  Authorization  for  award  of  the  distinguished  service  cross  for  Captain 
Fredrick  L.  Spaulding  for  acts  of  valor  during  the  Vietnam  War. 

Sec.  594.  Authorization  and  request  for  award  of  Medal  of  Honor  to  Emil  Kapaun 
for  acts  of  valor  during  the  Korean  War. 

Sec.  595.  Review  regarding  award  of  Medal  of  Honor  to  Jewish  American  World 
War  I  veterans. 

Sec.  596.  Report  on  process  for  expedited  determination  of  disability  of  members  of 
the  Armed  Forces  with  certain  disabling  conditions. 

Sec.  597.  Comptroller  General  study  of  military  necessity  of  Selective  Service  Sys- 
tem and  alternatives. 

Sec.  598.  Evaluation  of  issues  affecting  disposition  of  remains  of  American  sailors 
killed  in  the  explosion  of  the  ketch  U.S.S.  Intrepid  in  Tripoli  Harbor  on 
September  4,  1804. 

Subtitle  A — Officer  Personnel  Policy 
Generally 

SEC.  501.  INCREASE  IN  AUTHORIZED  STRENGTHS  FOR  MARINE  CORPS 
OFFICERS  ON  ACTIVE  DUTY  IN  GRADES  OF  MAJOR, 
LIEUTENANT  COLONEL,  AND  COLONEL. 

The  table  in  subsection  (a)(1)  of  section  523  of  title  10,  United 
States  Code,  is  amended  by  striking  the  items  relating  to  the 
total  number  of  commissioned  officers  (excluding  officers  in  cat- 
egories specified  in  subsection  (b)  of  such  section)  serving  on  active 
duty  in  the  Marine  Corps  in  the  grades  of  major,  lieutenant  colonel, 
and  colonel,  respectively,  and  inserting  the  following  new  items: 


"10,000  2,802  1,615  633 

12,500  3,247  1,768  658 

15,000  3,691  1,922  684 

17,500  4,135  2,076  710 

20,000  4,579  2,230  736 

22,500  5,024  2,383  762 

25,000  5,468  2,537  787". 


SEC.  502.  GENERAL  OFFICER  AND  FLAG  OFFICER  REFORM. 

(a)  Removal  of  Certain  Positions  From  Exception  to  Dis- 
tribution Limits. — 

(1)  Removal  of  positions. — Subsection  (b)  of  section  525 
of  title  10,  United  States  Code,  is  amended  to  read  as  follows: 
"(b)  The  limitations  of  subsection  (a)  do  not  include  the  fol- 
lowing: 
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"(1)  An  officer  released  from  a  joint  duty  assignment,  but  Time  periods, 
only  during  the  60-day  period  beginning  on  the  date  the  officer 
departs  the  joint  duty  assignment,  except  that  the  Secretary 
of  Defense  may  authorize  the  Secretary  of  a  military  depart- 
ment to  extend  the  60-day  period  by  an  additional  120  days, 
but  no  more  than  three  officers  from  each  armed  forces  may 
be  on  active  duty  who  are  excluded  under  this  paragraph. 

"(2)  The  number  of  officers  required  to  serve  in  joint  duty 
assignments  as  authorized  by  the  Secretary  of  Defense  under 
section  526(b)  for  each  military  service.". 

(2)  Effective  date. — The  amendment  made  by  paragraph    10  USC  525  note. 
(1)  shall  take  effect  on  January  1,  2012. 

(b)  Limitation  on  Number  of  General  and  Flag  Officers 
on  Active  Duty. — 

(1)  Limitation;  exclusion  for  joint  duty  require- 
ments.— Section  526  of  such  title  is  amended — 

(A)  in  subsection  (a) — 

(i)  in  paragraph  (1),  by  striking  "230"  and  inserting 
"231"; 

(ii)  in  paragraph  (2),  by  striking  "160"  and 
inserting  "161"; 

(hi)  in  paragraph  (3),  by  striking  "208"  and 
inserting  "198";  and 

(iv)  in  paragraph  (4),  by  striking  "60"  and  inserting 
"61";  and 

(B)  in   subsection   (b)(2)(C),   by   striking  "76"  and 
inserting  "73". 

(2)  Distribution  limitation. — Section  525(a)  of  such  title 
is  amended — 

(A)  in  paragraph  (1)(B),  by  striking  "45"  and  inserting 
"46"; 

(B)  in  paragraph  (2)(B),  by  striking  "43"  and  inserting 
"44"; 

(C)  in  paragraph  (3)(B),  by  striking  "32"  and  inserting 
"33";  and 

(D)  in  paragraph  (4)(C),  by  striking  "22"  and  inserting 
"23". 

(3)  Effective  date. — The  amendments  made  by  this  sub-    10  USC  525  note, 
section  shall  take  effect  on  October  1,  2013. 

(c)  Limited  Exclusion  for  Joint  Duty  Assignments  From 
Authorized  Strength  Limitation. — 

(1)  Exclusion. — Subsection  (b)  of  section  526  of  such  title 
is  amended  by  striking  "324"  and  inserting  "310". 

(2)  Effective  date. — The  amendment  made  by  paragraph    10  USC  526  note. 
(1)  shall  take  effect  on  January  1,  2012. 

(d)  Elimination  of  Complete  Exclusion  for  Officers 
Serving  in  Certain  Intelligence  Positions. — 

(1)  Elimination  of  current  broad  exclusion. — Section 
528  of  such  title  is  amended  by  striking  subsections  (b),  (c), 
and  (d)  and  inserting  the  following  new  subsections: 
"(b)  Director  and  Deputy  Director  of  CIA. — When  the  posi- 
tion of  Director  or  Deputy  Director  of  the  Central  Intelligence 
Agency  is  held  by  an  officer  of  the  armed  forces,  the  position, 
so  long  as  the  officer  serves  in  the  position,  shall  be  designated, 
pursuant  to  subsection  (b)  of  section  526  of  this  title,  as  one  of 
the  general  officer  and  flag  officer  positions  to  be  excluded  from 
the  limitations  in  subsection  (a)  of  such  section. 
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"(c)  Associate  Director  of  Military  Affairs,  CIA. — When 
the  position  of  Associate  Director  of  Military  Affairs,  Central  Intel- 
ligence Agency,  or  any  successor  position,  is  held  by  an  officer 
of  the  armed  forces,  the  position,  so  long  as  the  officer  serves 
in  the  position,  shall  be  designated,  pursuant  to  subsection  (b) 
of  section  526  of  this  title,  as  one  of  the  general  officer  and  flag 
officer  positions  to  be  excluded  from  the  limitations  in  subsection 
(a)  of  such  section. 

"(d)  Officers  Serving  in  Office  of  DNI. — When  a  position 
in  the  Office  of  the  Director  of  National  Intelligence  designated 
by  agreement  between  the  Secretary  of  Defense  and  the  Director 
of  National  Intelligence  is  held  by  a  general  officer  or  flag  officer 
of  the  armed  forces,  the  position,  so  long  as  the  officer  serves 
in  the  position,  shall  be  designated,  pursuant  to  subsection  (b) 
of  section  526  of  this  title,  as  one  of  the  general  officer  and  flag 
officer  positions  to  be  excluded  from  the  limitations  in  subsection 
(a)  of  such  section.  However,  not  more  than  five  of  such  positions 
may  be  included  among  the  excluded  positions  at  any  time.". 
(2)  Clerical  amendments. — 

(A)  Section  heading. — The  heading  of  such  section 
is  amended  to  read  as  follows: 

"§  528.  Officers  serving  in  certain  intelligence  positions:  mili- 
tary status;  application  of  distribution  and  strength 
limitations;  pay  and  allowances". 

(B)  Table  of  sections. — The  table  of  sections  at  the 
beginning  of  chapter  32  of  such  title  is  amended  by  striking 
the  item  relating  to  section  528  and  inserting  the  following 
new  item: 

"528.  Officers  serving  in  certain  intelligence  positions:  military  status;  application 
of  distribution  and  strength  limitations;  pay  and  allowances.". 

SEC.  503.  NATIONAL  DEFENSE  UNIVERSITY  OUTPLACEMENT  WAIVER. 

(a)  Waiver  Authority  for  Officers  Not  Designated  as 
Joint  Qualified  Officers. — Subsection  (b)  of  section  663  of  title 
10,  United  States  Code,  is  amended — 

(1)  in  paragraph  (1),  by  inserting  after  "to  a  joint  duty 
assignment"  the  following:  "(or,  as  authorized  by  the  Secretary 
in  an  individual  case,  to  a  joint  assignment  other  than  a  joint 
duty  assignment)";  and 

(2)  in  paragraph  (2) — 

(A)  by  striking  "the  joint  duty  assignment"  and 
inserting  "the  assignment";  and 

(B)  by  striking  "a  joint  duty  assignment"  and  inserting 
"such  an  assignment". 

(b)  Exception. — Such  section  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  Exception  for  Officers  Graduating  From  Other-than- 
in-residence  Programs. — (1)  Subsection  (a)  does  not  apply  to  an 
officer  graduating  from  a  school  within  the  National  Defense 
University  specified  in  subsection  (c)  following  pursuit  of  a  program 
on  an  other-than-in-residence  basis. 

"(2)  Subsection  (b)  does  not  apply  with  respect  to  any  group 
of  officers  graduating  from  a  school  within  the  National  Defense 
University  specified  in  subsection  (c)  following  pursuit  of  a  program 
on  an  other-than-in-residence  basis.". 
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SEC.  504.  VOLUNTARY  RETIREMENT  INCENTIVE  MATTERS. 

(a)     Additional     Voluntary     Retirement  Incentive 
Authority. — 

(1)  In  general. — Chapter  36  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section  638a  the  following 
new  section: 

"§  638b.  Voluntary  retirement  incentive  10  USC  638b. 

"(a)  Incentive  for  Voluntary  Retirement  for  Certain  Offi- 
cers.— The  Secretary  of  Defense  may  authorize  the  Secretary  of 
a  military  department  to  provide  a  voluntary  retirement  incentive 
payment  in  accordance  with  this  section  to  an  officer  of  the  armed 
forces  under  that  Secretary's  jurisdiction  who  is  specified  in  sub- 
section (c)  as  being  eligible  for  such  a  payment. 

"(b)  Limitations. — (1)  Any  authority  provided  the  Secretary   Expiration  date, 
of  a  military  department  under  this  section  shall  expire  as  specified 
by  the  Secretary  of  Defense,  but  not  later  than  December  31, 
2018. 

"(2)  The  total  number  of  officers  who  may  be  provided  a  vol- 
untary retirement  incentive  payment  under  this  section  may  not 
exceed  675  officers. 

"(c)  Eligible  Officers. — (1)  Except  as  provided  in  paragraph 
(2),  an  officer  of  the  armed  forces  is  eligible  for  a  voluntary  retire- 
ment incentive  payment  under  this  section  if  the  officer — 

"(A)  has  served  on  active  duty  for  more  than  20  years, 

but  not  more  than  29  years,  on  the  approved  date  of  retirement; 
"(B)  meets  the  minimum  length  of  commissioned  service 

requirement  for  voluntary  retirement  as  a  commissioned  officer 

in  accordance  with  section  3911,  6323,  or  8911  of  this  title, 

as  applicable  to  that  officer; 

"(C)  on  the  approved  date  of  retirement,  has  12  months 

or  more  remaining  on  active-duty  service  before  reaching  the 

maximum  retirement  years  of  active  service  for  the  member's 

grade  as  specified  in  section  633  or  634  of  this  title; 

"(D)  on  the  approved  date  of  retirement,  has  12  months 

or  more  remaining  on  active-duty  service  before  reaching  the 

maximum  retirement  age  under  any  other  provision  of  law; 

and 

"(E)  meets  any  additional  requirements  for  such  eligibility 
as  is  specified  by  the  Secretary  concerned,  including  any 
requirement  relating  to  years  of  service,  skill  rating,  military 
specialty  or  competitive  category,  grade,  any  remaining  period 
of  obligated  service,  or  any  combination  thereof. 
"(2)  The  following  officers  are  not  eligible  for  a  voluntary  retire- 
ment incentive  payment  under  this  section: 

"(A)  An  officer  being  evaluated  for  disability  under  chapter 
61  of  this  title. 

"(B)  An  officer  projected  to  be  retired  under  section  1201 
or  1204  of  this  title. 

"(C)  An  officer  projected  to  be  discharged  with  disability 
severance  pay  under  section  1212  of  this  title. 

"(D)  A  member  transferred  to  the  temporary  disability 
retired  list  under  section  1202  or  1205  of  this  title. 

"(E)  An  officer  subject  to  pending  disciplinary  action  or 
subject  to  administrative  separation  or  mandatory  discharge 
under  any  other  provision  of  law  or  regulation. 


125  STAT.  1390 


PUBLIC  LAW  112-81— DEC.  31,  2011 


"(d)  Amount  of  Payment. — The  amount  of  the  voluntary  retire- 
ment incentive  payment  paid  an  officer  under  this  section  shall 
be  an  amount  determined  by  the  Secretary  concerned,  but  not 
to  exceed  an  amount  equal  to  12  times  the  amount  of  the  officer's 
monthly  basic  pay  at  the  time  of  the  officer's  retirement.  The 
amount  may  be  paid  in  a  lump  sum  at  the  time  of  retirement. 

"(e)  Repayment  for  Members  Who  Return  to  Active  Duty. — 
(1)  Except  as  provided  in  paragraph  (2),  a  member  of  the  armed 
forces  who,  after  having  received  all  or  part  of  a  voluntary  retire- 
ment incentive  under  this  section,  returns  to  active  duty  shall 
have  deducted  from  each  payment  of  basic  pay,  in  such  schedule 
of  monthly  installments  as  the  Secretary  concerned  shall  specify, 
until  the  total  amount  deducted  from  such  basic  pay  equals  the 
total  amount  of  voluntary  retirement  incentive  received. 

"(2)  Members  who  are  involuntarily  recalled  to  active  duty 
or  full-time  National  Guard  duty  under  any  provision  of  law  shall 
not  be  subject  to  this  subsection. 
Waiver  authority.  "(3)  The  Secretary  of  Defense  may  waive,  in  whole  or  in  part, 
repayment  required  under  paragraph  (1)  if  the  Secretary  determines 
that  recovery  would  be  against  equity  and  good  conscience  or  would 
be  contrary  to  the  best  interest  of  the  United  States.  The  authority 
in  this  paragraph  may  be  delegated  only  to  the  Under  Secretary 
of  Defense  for  Personnel  and  Readiness  and  the  Principal  Deputy 
Under  Secretary  of  Defense  of  Personnel  and  Readiness.". 

(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  subchapter  IV  of  chapter  36  of  such  title  is 
amended  by  inserting  after  the  item  relating  to  section  638a 
the  following  new  item: 

"638b.  Voluntary  retirement  incentive.". 

(b)  Reinstatement  of  Certain  Temporary  Early  Retirement 
Authority. — 

(1)  Reinstatement. — Subsection  (i)  of  section  4403  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  1993  (10 
U.S.C.  1293  note)  is  amended— 

(A)  by  inserting  "(1)"  before  "the  period";  and 

(B)  by  inserting  before  the  period  at  the  end  the  fol- 
lowing: ",  and  (2)  the  period  beginning  on  the  date  of 
the  enactment  of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  2012  and  ending  on  December  31,  2018". 

(2)  Inapplicability  of  certain  provisions. — Such  section 
is  further  amended  by  striking  subsection  (c)  and  inserting 
the  following  new  subsection  (c): 
"(c)  Inapplicability  of  Certain  Provisions. — 

"(1)  Increased  retired  pay  for  public  or  community 
service. — The  provisions  of  section  4464  of  this  Act  (10  U.S.C. 
1143a  note)  shall  not  apply  with  respect  to  a  member  or  former 
member  retired  by  reason  of  eligibility  under  this  section  during 
the  active  force  drawdown  period  specified  in  subsection  (i)(2). 

"(2)  Coast  guard  and  noaa. — During  the  period  specified 
in  subsection  (i)(2),  this  section  does  not  apply  as  follows: 

"(A)  To  members  of  the  Coast  Guard,  notwithstanding 
section  542(d)  of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1995  (10  U.S.C.  1293  note). 

"(B)  To  members  of  the  commissioned  corps  of  the 
National  Oceanic  and  Atmospheric  Administration,  not- 
withstanding  section   566(c)   of  the   National  Defense 


10  USC  1293 
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Authorization  Act  for  Fiscal  Year  1995  (Public  Law  104- 
106;  10  U.S.C.  1293  note).". 

(3)  Coordination  with  other  separation  provisions. — 
Such  section  is  further  amended — 

(A)  in  subsection  (g),  by  striking  ",  1174a,  or  1175" 
and  inserting  "or  1175a";  and 

(B)  in  subsection  (h) — 

(i)  in  the  subsection  heading,  by  striking  "SSB 
OR  VSI"  and  inserting  "SSB,  VSI,  or  VSP"; 

(ii)  by  inserting  before  the  period  at  the  end  of 
the  first  sentence  the  following:  "or  who  before  the 
date  of  the  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2012  was  separated 
from  active  duty  pursuant  to  an  agreement  entered 
into  under  section  1175a  of  such  title";  and 

(iii)  in  the  second  sentence,  by  striking  "under 
section  1174a  or  1175  of  title  10,  United  States  Code". 

Subtitle  B — Reserve  Component 
Management 

SEC.  511.  LEADERSHIP  OF  NATIONAL  GUARD  BUREAU. 

(a)  Chief  of  the  National  Guard  Bureau. — 

(1)  Grade  and  exclusion  from  general  and  flag 
officer  authorized  strength. — Subsection  (d)  of  section 
10502  of  title  10,  United  States  Code,  is  amended  to  read 
as  follows: 

"(d)  Grade  and  Exclusion  From  General  and  Flag  Officer 
Authorized  Strength. — (1)  The  Chief  of  the  National  Guard  Appointment. 
Bureau  shall  be  appointed  to  serve  in  the  grade  of  general. 

"(2)  The  Secretary  of  Defense  shall  designate,  pursuant  to  sub- 
section (b)  of  section  526  of  this  title,  the  position  of  Chief  of 
the  National  Guard  Bureau  as  one  of  the  general  officer  and  flag 
officer  positions  to  be  excluded  from  the  limitations  in  subsection 
(a)  of  such  section.". 

(2)  Succession. — Subsection  (e)  of  such  section  is  amended 
to  read  as  follows: 

"(e)  Succession. — (1)  When  there  is  a  vacancy  in  the  office 
of  the  Chief  of  the  National  Guard  Bureau  or  in  the  absence 
or  disability  of  the  Chief,  the  Vice  Chief  of  the  National  Guard 
Bureau  acts  as  Chief  and  performs  the  duties  of  the  Chief  until 
a  successor  is  appointed  or  the  absence  or  disability  ceases. 

"(2)  When  there  is  a  vacancy  in  the  offices  of  both  the  Chief 
and  the  Vice  Chief  of  the  National  Guard  Bureau  or  in  the  absence 
or  disability  of  both  the  Chief  and  the  Vice  Chief  of  the  National 
Guard  Bureau,  or  when  there  is  a  vacancy  in  one  such  office 
and  in  the  absence  or  disability  of  the  officer  holding  the  other, 
the  senior  officer  of  the  Army  National  Guard  of  the  United  States 
or  the  Air  National  Guard  of  the  United  States  on  duty  with 
the  National  Guard  Bureau  shall  perform  the  duties  of  the  Chief 
until  a  successor  to  the  Chief  or  Vice  Chief  is  appointed  or  the 
absence  or  disability  of  the  Chief  or  Vice  Chief  ceases,  as  the 
case  may  be.". 

(3)  Exclusion  for  chief  of  national  guard  bureau  from 
general  officer  distribution  limitations. — Section  525  of 
such  title  is  amended — 
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(A)  in  subsection  (b)(1),  by  striking  subparagraph  (D); 

and 

(B)  in  subsection  (g) — 

(i)  by  striking  paragraph  (2);  and 

(ii)  by  redesignating  paragraph  (3)  as  paragraph 

(2). 

(b)  Vice  Chief  of  the  National  Guard  Bureau. — 

President.  (1)  REDESIGNATION  OF  DIRECTOR  OF  THE  JOINT  STAFF  OF 

Appointment.  THE   NATIONAL  GUARD   BUREAU. — Subsection  (a)(1)   of  Section 

10505  of  such  title  is  amended  by  striking  "Director  of  the 
Joint  Staff  of  the  National  Guard  Bureau,  selected  by  the 
Secretary  of  Defense  from"  and  inserting  "Vice  Chief  of  the 
National  Guard  Bureau,  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  The  appointment 
shall  be  made  from". 

(2)  Eligibility  requirements. — Subsection  (a)(1)  of  such 
section  is  further  amended — 

(A)  by  redesignating  subparagraphs  (B)  and  (C)  as 
subparagraphs  (D)  and  (E),  respectively; 

(B)  in  subparagraph  (E),  as  so  redesignated,  by  striking 
"colonel"  and  inserting  "brigadier  general";  and 

(C)  by  inserting  after  subparagraph  (A)  the  following 
new  subparagraphs: 

"(B)  are  recommended  by  the  Secretary  of  the  Army,  in 
the  case  of  officers  of  the  Army  National  Guard  of  the  United 
States,  or  by  the  Secretary  of  the  Air  Force,  in  the  case  of 
officers  of  the  Air  National  Guard  of  the  United  States,  and 
by  the  Secretary  of  Defense; 

"(C)  are  determined  by  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  in  accordance  with  criteria  and  as  a  result  of  a  process 
established  by  the  Chairman,  to  have  significant  joint  duty 
experience;". 

(3)  Grade  and  exclusion  from  general  and  flag 
officer  authorized  strength. — Subsection  (c)  of  such  section 
is  amended  to  read  as  follows: 

"(c)  Grade  and  Exclusion  From  General  and  Flag  Officer 
Appointment.        Authorized  Strength. — (1)  The  Vice  Chief  of  the  National  Guard 
Bureau  shall  be  appointed  to  serve  in  the  grade  of  lieutenant 
general. 

"(2)  The  Secretary  of  Defense  shall  designate,  pursuant  to  sub- 
section (b)  of  section  526  of  this  title,  the  position  of  Vice  Chief 
of  the  National  Guard  Bureau  as  one  of  the  general  officer  and 
flag  officer  positions  to  be  excluded  from  the  limitations  in  sub- 
section (a)  of  such  section.". 

(c)  Conforming  Amendments  Regarding  References  to 
Director. — 

(1)  Cross  references  in  section  10505. — Section  10505 
of  such  title  is  further  amended — 

(A)  in  subsection  (a) — 

(i)  in  paragraphs  (2),  (3),  and  (4),  by  striking 
"Director  of  the  Joint  Staff'  each  place  in  appears 
and  inserting  "Vice  Chief;  and 

(ii)  in  paragraph  (3)(B),  by  striking  "as  the 
Director"  and  inserting  "as  the  Vice  Chief;  and 

(B)  in  subsection  (b),  by  striking  "Director  of  the  Joint 
Staff  and  inserting  'Vice  Chief. 
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(2)  Cross  references  in  section  10506. — Section 
10506(a)(1)  of  such  title  is  amended  by  striking  "Chief  of  the 
National  Guard  Bureau  and  the  Director  of  the  Joint  Staff 
and  inserting  "Chief  and  Vice  Chief. 

(3)  Other  references. — Any  reference  in  any  law,  regula-    10  USC  10505 
tion,  document,  paper,  or  other  record  of  the  United  States  note- 
to  the  Director  of  the  Joint  Staff  of  the  National  Guard  Bureau 

shall  be  deemed  to  be  a  reference  to  the  Vice  Chief  of  the 
National  Guard  Bureau. 

(d)  Clerical  Amendments. — 

(1)  Section  heading. — The  heading  for  section  10505  of 
such  title  is  amended  to  read  as  follows: 

"§  10505.  Vice  Chief  of  the  National  Guard  Bureau". 

(2)  Table  of  sections. — The  item  relating  to  such  section 
in  the  table  of  sections  at  the  beginning  of  chapter  1011  of 
such  title  is  amended  to  read  as  follows: 

"10505.  Vice  Chief  of  the  National  Guard  Bureau.". 

(e)  Treatment  of  Current  Director  of  the  Joint  Staff   io  use  10505 
of  the  National  Guard  Bureau. — The  officer  who  is  serving  note- 
as  Director  of  the  Joint  Staff  of  the  National  Guard  Bureau  on 

the  date  of  the  enactment  of  this  Act  shall  serve,  in  the  grade 
of  major  general,  as  acting  Vice  Chief  of  the  National  Guard  Bureau 
until  the  appointment  of  a  Vice  Chief  of  the  National  Guard  Bureau 
in  accordance  with  subsection  (a)  of  section  10505  of  title  10,  United 
States  Code,  as  amended  by  subsection  (b).  Notwithstanding  the 
amendment  made  by  subsection  (b)(3),  the  acting  Vice  Chief  of 
the  National  Guard  Bureau  shall  not  be  excluded  from  the  limita- 
tions in  section  526(a)  of  such  title. 

SEC.  512.  MEMBERSHIP  OF  THE  CHIEF  OF  THE  NATIONAL  GUARD 
BUREAU  ON  THE  joint  CHIEFS  OF  staff. 

(a)  Membership  on  Joint  Chiefs  of  Staff. — Section  151(a) 
of  title  10,  United  States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)  The  Chief  of  the  National  Guard  Bureau.". 

(b)  Duties  as  Member  of  Joint  Chiefs  of  Staff. — Section 
10502  of  such  title  is  amended — 

(1)  by  redesignating  subsections  (d)  and  (e),  as  amended 
by  section  511(a),  as  subsections  (e)  and  (f),  respectively;  and 

(2)  by  inserting  after  subsection  (c)  the  following  new  sub- 
section (d): 

"(d)  Member  of  Joint  Chiefs  of  Staff. — As  a  member  of 
the  Joint  Chiefs  of  Staff,  the  Chief  of  the  National  Guard  Bureau 
has  the  specific  responsibility  of  addressing  matters  involving  non- 
Federalized  National  Guard  forces  in  support  of  homeland  defense 
and  civil  support  missions.". 

SEC.  513.  MODIFICATION  OF  TIME  IN  WHICH  PRESEPARATION  COUN- 
SELING MUST  BE  PROVIDED  TO  RESERVE  COMPONENT 
MEMBERS  BEING  DEMOBILIZED. 

Section  1142(a)(3)(B)  of  title  10,  United  States  Code,  is  amended 
by  inserting  "or  in  the  event  a  member  of  a  reserve  component 
is  being  demobilized  under  circumstances  in  which  (as  determined 
by  the  Secretary  concerned)  operational  requirements  make  the 
90-day  requirement  under  subparagraph  (A)  unfeasible,"  after  "or 
separation  date,". 
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SEC.  514.  CLARIFICATION  OF  APPLICABILITY  OF  AUTHORITY  FOR 
DEFERRAL  OF  MANDATORY  SEPARATION  OF  MILITARY 
TECHNICIANS  (DUAL  STATUS)  UNTIL  AGE  60. 

(a)  Discretionary  Deferral  of  Mandatory  Separation. — 
Section  10216(f)  of  title  10,  United  States  Code,  is  amended — 

(1)  in  the  subsection  heading,  by  inserting  "Authority 
for"  before  "Deferral  of  Mandatory  Separation"; 

(2)  by  striking  "shall  implement"  and  inserting  "may  each 
implement"; 

(3)  by  inserting  ",  at  the  discretion  of  the  Secretary  con- 
cerned," after  "so  as  to  allow";  and 

(4)  by  striking  "for  officers". 

(b)  Conforming  Amendment. — Section  10218(a)(3)(A)(i)  of  such 
title  is  amended  by  striking  "if  qualified  be  appointed"  and  inserting 
"if  qualified  may  be  appointed". 

SEC.  515.  AUTHORITY  TO  ORDER  ARMY  RESERVE,  NAVY  RESERVE, 
MARINE  CORPS  RESERVE,  AND  AIR  FORCE  RESERVE  TO 
ACTIVE  DUTY  TO  PROVIDE  ASSISTANCE  IN  RESPONSE  TO 
A  MAJOR  DISASTER  OR  EMERGENCY. 

(a)  Authority. — 

(1)  In  general— Chapter  1209  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section  12304  the  following 
new  section: 

"§  12304a.  Army  Reserve,  Navy  Reserve,  Marine  Corps 
Reserve,  and  Air  Force  Reserve:  order  to  active 
duty  to  provide  assistance  in  response  to  a  major 
disaster  or  emergency 

"(a)  Authority. — When  a  Governor  requests  Federal  assistance 
in  responding  to  a  major  disaster  or  emergency  (as  those  terms 
are  defined  in  section  102  of  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C.  5122)),  the  Secretary 
of  Defense  may,  without  the  consent  of  the  member  affected,  order 
any  unit,  and  any  member  not  assigned  to  a  unit  organized  to 
serve  as  a  unit,  of  the  Army  Reserve,  Navy  Reserve,  Marine  Corps 
Reserve,  and  Air  Force  Reserve  to  active  duty  for  a  continuous 
period  of  not  more  than  120  days  to  respond  to  the  Governor's 
request. 

"(b)  Exclusion  From  Strength  Limitations. — Members 
ordered  to  active  duty  under  this  section  shall  not  be  counted 
in  computing  authorized  strength  of  members  on  active  duty  or 
members  in  grade  under  this  title  or  any  other  law. 

"(c)  Termination  of  Duty. — Whenever  any  unit  or  member 
of  the  reserve  components  is  ordered  to  active  duty  under  this 
section,  the  service  of  all  units  or  members  so  ordered  to  active 
duty  may  be  terminated  by  order  of  the  Secretary  of  Defense  or 
law.". 

(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  chapter  1209  of  such  title  is  amended  by  inserting 
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after  the  item  relating  to  section  12304  the  following  new 
item: 

"12304a.  Army  Reserve,  Navy  Reserve,  Marine  Corps  Reserve,  Air  Force  Reserve: 
order  to  active  duty  to  provide  assistance  in  response  to  a  major  disaster 
or  emergency.". 

(b)  Treatment  of  Operations  as  Contingency  Operations. — 
Section  101(a)(13)(B)  of  such  title  is  amended  by  inserting  "12304a," 
after  "12304,". 

(c)  Usual  and  Customary  Arrangement. —  32  use  317  note. 

(1)  Dual-status  commander. — When  the  Armed  Forces 
and  the  National  Guard  are  employed  simultaneously  in  sup- 
port of  civil  authorities  in  the  United  States,  appointment  of 
a  commissioned  officer  as  a  dual-status  commander  serving 
on  active  duty  and  duty  in,  or  with,  the  National  Guard  of 
a  State  under  sections  315  or  325  of  title  32,  United  States 
Code,  as  commander  of  Federal  forces  by  Federal  authorities 
and  as  commander  of  State  National  Guard  forces  by  State 
authorities,  should  be  the  usual  and  customary  command  and 
control  arrangement,  including  for  missions  involving  a  major 
disaster  or  emergency  as  those  terms  are  defined  in  section 
102  of  the  Robert  T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5122).  The  chain  of  command  for 
the  Armed  Forces  shall  remain  in  accordance  with  sections 
162(b)  and  164(c)  of  title  10,  United  States  Code. 

(2)  State  authorities  supported. — When  a  major  disaster 
or  emergency  occurs  in  any  area  subject  to  the  laws  of  any 
State,  Territory,  or  the  District  of  Columbia,  the  Governor 
of  the  State  affected  normally  should  be  the  principal  civil 
authority  supported  by  the  primary  Federal  agency  and  its 
supporting  Federal  entities,  and  the  Adjutant  General  of  the 
State  or  his  or  her  subordinate  designee  normally  should  be 
the  principal  military  authority  supported  by  the  dual-status 
commander  when  acting  in  his  or  her  State  capacity. 

(3)  Rule  of  construction. — Nothing  in  paragraphs  (1) 
or  (2)  shall  be  construed  to  preclude  or  limit,  in  any  way, 
the  authorities  of  the  President,  the  Secretary  of  Defense,  or 
the  Governor  of  any  State  to  direct,  control,  and  prescribe 
command  and  control  arrangements  for  forces  under  their  com- 
mand. 

SEC.  516.  AUTHORITY  FOR  ORDER  TO  ACTIVE  DUTY  OF  UNITS  OF  THE 
SELECTED  RESERVE  FOR  PREPLANNED  MISSIONS  IN  SUP- 
PORT OF  THE  COMBATANT  COMMANDS. 

(a)  Authority. — 

(1)  In  general. — Chapter  1209  of  title  10,  United  States 
Code,  as  amended  by  section  515,  is  further  amended  by 
inserting  after  section  12304a  the  following  new  section: 

"§  12304b.    Selected   Reserve:    order   to    active    duty   for    10  USC  12304b. 
preplanned  missions  in  support  of  the  combatant 
commands 

"(a)  Authority. — When  the  Secretary  of  a  military  department   Time  period, 
determines  that  it  is  necessary  to  augment  the  active  forces  for 
a  preplanned  mission  in  support  of  a  combatant  command,  the 
Secretary  may,  subject  to  subsection  (b),  order  any  unit  of  the 
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Selected  Reserve  (as  defined  in  section  10143(a)  of  this  title),  with- 
out the  consent  of  the  members,  to  active  duty  for  not  more  than 
365  consecutive  days. 

"(b)  Limitations. — (1)  Units  may  be  ordered  to  active  duty 
under  this  section  only  if — 

"(A)  the  manpower  and  associated  costs  of  such  active 
duty  are  specifically  included  and  identified  in  the  defense 
budget  materials  for  the  fiscal  year  or  years  in  which  such 
units  are  anticipated  to  be  ordered  to  active  duty;  and 

"(B)  the  budget  information  on  such  costs  includes  a 
description  of  the  mission  for  which  such  units  are  anticipated 
to  be  ordered  to  active  duty  and  the  anticipated  length  of 
time  of  the  order  of  such  units  to  active  duty  on  an  involuntary 
basis. 

"(2)  Not  more  than  60,000  members  of  the  reserve  components 
of  the  armed  forces  may  be  on  active  duty  under  this  section 
at  any  one  time. 

"(c)  Exclusion  From  Strength  Limitations. — Members 
ordered  to  active  duty  under  this  section  shall  not  be  counted 
in  computing  authorized  strength  in  members  on  active  duty  or 
total  number  of  members  in  grade  under  this  title  or  any  other 
law. 

Reports.  "(d)  Notice  to  Congress. — Whenever  the  Secretary  of  a  mili- 

tary department  orders  any  unit  of  the  Selected  Reserve  to  active 
duty  under  subsection  (a),  such  Secretary  shall  submit  to  Congress 
a  report,  in  writing,  setting  forth  the  circumstances  necessitating 
the  action  taken  under  this  section  and  describing  the  anticipated 
use  of  such  unit. 

"(e)  Termination  of  Duty. — Whenever  any  unit  of  the  Selected 
Reserve  is  ordered  to  active  duty  under  subsection  (a),  the  service 
of  all  units  so  ordered  to  active  duty  may  be  terminated — 

"(1)  by  order  of  the  Secretary  of  the  military  department 
concerned;  or 
"(2)  by  law. 

"(f)  Relationship  to  War  Powers  Resolution. — Nothing  con- 
tained in  this  section  shall  be  construed  as  amending  or  limiting 
the  application  of  the  provisions  of  the  War  Powers  Resolution 
(50  U.S.C.  1541  et  seq.). 

"(g)  Considerations  for  Involuntary  Order  to  Active 
Duty. — In  determining  which  units  of  the  Selected  Reserve  will 
be  ordered  to  duty  without  their  consent  under  this  section,  appro- 
priate consideration  shall  be  given  to — 

"(1)  the  length  and  nature  of  previous  service,  to  assure 
such  sharing  of  exposure  to  hazards  as  national  security  and 
military  requirements  will  reasonably  allow; 

"(2)  the  frequency  of  assignments  during  service  career; 
"(3)  family  responsibilities;  and 

"(4)  employment  necessary  to  maintain  the  national  health, 
safety,  or  interest. 

"(h)  Policies  and  Procedures. — The  Secretaries  of  the  mili- 
tary departments  shall  prescribe  policies  and  procedures  to  carry 
out  this  section,  including  on  determinations  with  respect  to  orders 
to  active  duty  under  subsection  (g).  Such  policies  and  procedures 
shall  not  go  into  effect  until  approved  by  the  Secretary  of  Defense. 

"(i)  Defense  Budget  Materials  Defined. — In  this  section, 
the  term  'defense  budget  materials'  has  the  meaning  given  that 
term  in  section  231(g)(2)  of  this  title.". 
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(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  chapter  1209  of  such  title,  as  so  amended,  is 
further  amended  by  inserting  after  the  item  relating  to  section 
12304a  the  following  new  item: 

"12304b.  Selected  Reserve:  order  to  active  duty  for  preplanned  missions  in  support 
of  the  combatant  commands.". 

(b)  Clarifying  Amendments  Relating  to  Authority  To 
Order  to  Active  Duty  Other  Than  During  War  or  National 
Emergency. — Section  12304(a)  of  such  title  is  amended — 

(1)  by  inserting  "named"  before  "operational  mission";  and 

(2)  by  striking  "365  days"  and  inserting  "365  consecutive 
days". 

SEC.  517.  MODIFICATION  OF  ELIGIBILITY  FOR  CONSIDERATION  FOR 
PROMOTION  FOR  RESERVE  OFFICERS  EMPLOYED  AS  MILI- 
TARY TECHNICIANS  (DUAL  STATUS). 

Section  14301  of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  subsection: 

"(i)  Reserve  Officers  Employed  as  Military  Technician 
(dual  Status). — A  reserve  officer  of  the  Army  or  Air  Force  employed 
as  a  military  technician  (dual  status)  under  section  10216  of  this 
title  who  has  been  retained  beyond  the  mandatory  removal  date 
for  years  of  service  pursuant  to  subsection  (f)  of  such  section  or 
section  14702(a)(2)  of  this  title  is  not  eligible  for  consideration 
for  promotion  by  a  mandatory  promotion  board  convened  under 
section  14101(a)  of  this  title.". 

SEC.  518.  CONSIDERATION  OF  RESERVE  COMPONENT  OFFICERS  FOR    10  USC  164  note. 
APPOINTMENT  TO  certain  COMMAND  POSITIONS. 

Whenever  officers  of  the  Armed  Forces  are  considered  for 
appointment  to  the  position  of  Commander,  Army  North  Command 
or  Commander,  Air  Force  North  Command,  fully  qualified  officers 
of  the  National  Guard  and  the  Reserves  shall  be  considered  for 
appointment  to  such  position. 

SEC.  519.  REPORT  ON  TERMINATION  OF  MILITARY  TECHNICIAN  AS 
A  DISTINCT  PERSONNEL  MANAGEMENT  CATEGORY. 

(a)  Independent  Study  Required. — The  Secretary  of  Defense 
shall  conduct  an  independent  study  of  the  feasibility  and  advis- 
ability of  terminating  the  military  technician  as  a  distinct  personnel 
management  category  of  the  Department  of  Defense. 

(b)  Elements. — In  conducting  the  study  required  by  subsection 
(a),  the  Secretary  shall — 

(1)  identify  various  options  for  deploying  units  of  the 
Selected  Reserve  of  the  Ready  Reserve  that  otherwise  use  mili- 
tary technicians  through  use  of  a  combination  of  active  duty 
personnel,  reserve  component  personnel,  State  civilian 
employees,  and  Federal  civilian  employees  in  a  manner  that 
meets  mission  requirements  without  harming  unit  readiness; 

(2)  identify  various  means  for  the  management  by  the 
Department  of  the  transition  of  military  technicians  to  a  system 
that  relies  on  traditional  personnel  categories  of  active  duty 
personnel,  reserve  component  personnel,  and  civilian  personnel, 
and  for  the  management  of  any  effects  of  that  transition  on 
the  pay  and  benefits  of  current  military  technicians  (including 
means  for  mitigating  or  avoiding  such  effects  in  the  course 
of  such  transition); 
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Determination.  (3)    determine   whether   military   technicians   who  are 

employed  at  the  commencement  of  the  transition  described 
in  paragraph  (2)  should  remain  as  technicians,  whether  with 
or  without  a  military  status,  until  separation  or  retirement, 
rather  than  transitioned  to  such  a  traditional  personnel  cat- 
egory; 

(4)  identify  and  take  into  account  the  unique  needs  of 
the  National  Guard  in  the  management  and  use  of  military 
technicians; 

Determination.  (5)  determine  potential  cost  savings,  if  any,  to  be  achieved 

as  a  result  of  the  transition  described  in  paragraph  (2), 
including  savings  in  long-term  mandatory  entitlement  costs 
associated  with  military  and  civil  service  retirement  obligations; 
Recommenda-  (6)  develop  a  recommendation  on  the  feasibility  and  advis- 

tion-  ability  of  terminating  the  military  technician  as  a  distinct  per- 

sonnel management  category,  and,  if  the  termination  is  deter- 
mined to  be  feasible  and  advisable,  develop  recommendations 
for  appropriate  legislative  and  administrative  action  to  imple- 
ment the  termination; 

(7)  address  any  other  matter  relating  to  the  management 
and  long-term  viability  of  the  military  technician  as  a  distinct 
personnel  management  category  that  the  Secretary  shall  specify 
for  purposes  of  the  study;  and 

(8)  ensure  the  involvement  and  input  of  military  techni- 
cians (dual  status). 

(c)  Report. — Not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the  study  required  by  sub- 
section (a).  The  report  shall  set  forth  the  results  of  the  study, 
including  the  matters  specified  in  subsection  (b),  and  include  such 
comments  and  recommendations  on  the  results  of  the  study  as 
the  Secretary  considers  appropriate. 


Subtitle  C — General  Service  Authorities 


SEC.  521.  SENSE  OF  CONGRESS  ON  THE  UNIQUE  NATURE,  DEMANDS, 
AND  HARDSHIPS  OF  MILITARY  SERVICE. 

It  is  the  sense  of  Congress  that — 

(1)  section  8  (clauses  12,  13,  and  14)  of  Article  I  of  the 
Constitution  of  the  United  States  commits  exclusively  to  Con- 
gress the  powers  to  raise  and  support  armies,  provide  and 
maintain  a  Navy,  and  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces; 

(2)  there  is  no  constitutional  right  to  serve  in  the  Armed 
Forces; 

(3)  pursuant  to  the  powers  conferred  by  section  8  of  article 
I  of  the  Constitution  of  the  United  States,  it  lies  within  the 
discretion  of  the  Congress  to  establish  qualifications  for  and 
conditions  of  service  in  the  Armed  Forces; 

(4)  the  primary  purpose  of  the  Armed  Forces  is  to  prepare 
for  and  to  prevail  in  combat  should  the  need  arise; 

(5)  the  conduct  of  military  operations  requires  members 
of  the  Armed  Forces  to  make  extraordinary  sacrifices,  including 
the  ultimate  sacrifice,  in  order  to  provide  for  the  common 
defense; 
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(6)  success  in  combat  requires  military  units  that  are 
characterized  by  high  morale,  good  order  and  discipline,  and 
unit  cohesion; 

(7)  one  of  the  most  critical  elements  in  combat  capability 
is  unit  cohesion,  that  is,  the  bonds  of  trust  among  individual 
members  of  the  Armed  Forces  that  make  the  combat  effective- 
ness of  a  military  unit  greater  than  the  sum  of  the  combat 
effectiveness  of  individual  unit  members; 

(8)  military  life  is  fundamentally  different  from  civilian 
life  in  that — 

(A)  the  extraordinary  responsibilities  of  the  Armed 
Forces,  the  unique  conditions  of  military  service,  and  the 
critical  role  of  unit  cohesion  require  that  the  military 
community,  while  subject  to  civilian  control,  exist  as  a 
specialized  society;  and 

(B)  the  military  society  is  characterized  by  its  own 
laws,  rules,  customs,  and  traditions,  including  numerous 
restrictions  on  personal  behavior,  that  would  not  be  accept- 
able in  civilian  society; 

(9)  the  standards  of  conduct  for  members  of  the  Armed 
Forces  regulate  a  member's  life  for  24  hours  each  day  beginning 
at  the  moment  the  member  enters  military  status  and  not 
ending  until  that  person  is  discharged  or  otherwise  separated 
from  the  Armed  Forces; 

(10)  those  standards  of  conduct,  including  the  Uniform 
Code  of  Military  Justice,  apply  to  a  member  of  the  Armed 
Forces  at  all  times  that  the  member  has  a  military  status, 
whether  the  member  is  on  base  or  off  base,  and  whether  the 
member  is  on  duty  or  off  duty; 

(11)  the  pervasive  application  of  the  standards  of  conduct 
is  necessary  because  members  of  the  Armed  Forces  must  be 
ready  at  all  times  for  worldwide  deployment  to  a  combat 
environment; 

(12)  the  worldwide  deployment  of  United  States  military 
forces,  the  international  responsibilities  of  the  United  States, 
and  the  potential  for  involvement  of  the  Armed  Forces  in  actual 
combat  routinely  make  it  necessary  for  members  of  the  Armed 
Forces  involuntarily  to  accept  living  conditions  and  working 
conditions  that  are  often  spartan,  primitive,  and  characterized 
by  forced  intimacy  with  little  or  no  privacy;  and 

(13)  the  Armed  Forces  must  maintain  personnel  policies 
that  are  intended  to  recruit  and  retain  only  those  persons 
whose  presence  in  the  Armed  Forces  serves  the  needs  of  the 
Armed  Forces,  contributes  to  the  accomplishment  of  the  mis- 
sions of  the  Armed  Forces,  and  maintains  the  high  standards 
of  the  Armed  Forces  for  morale,  good  order  and  discipline, 
and  unit  cohesion  that  are  the  essence  of  military  capability. 

SEC.  522.  POLICY  ADDRESSING  DWELL  TIME  AND  MEASUREMENT  AND 
DATA  COLLECTION  REGARDING  UNIT  OPERATING  TEMPO 
AND  PERSONNEL  TEMPO. 

(a)  Policy  Addressing  Dwell  Time. — Subsection  (a)  of  section 
991  of  title  10,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  The  Secretary  of  Defense  shall  prescribe  a  policy  that 
addresses  the  amount  of  dwell  time  a  member  of  the  armed  forces 
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or  unit  remains  at  the  member's  or  unit's  permanent  duty  station 
or  home  port,  as  the  case  may  be,  between  deployments.". 

(b)  Unit  Operating  Tempo  and  Personnel  Tempo  Record- 
keeping.— Subsection  (c)  of  such  section  is  amended  to  read  as 
follows: 

"(c)  Recordkeeping. — (1)  The  Secretary  of  Defense  shall — 

"(A)  establish  a  system  for  tracking  and  recording  the 
number  of  days  that  each  member  of  the  armed  forces  is 
deployed; 

"(B)  prescribe  policies  and  procedures  for  measuring  oper- 
ating tempo  and  personnel  tempo;  and 

"(C)  maintain  a  central  data  collection  repository  to  provide 
information  for  research,  actuarial  analysis,  interagency 
reporting,  and  evaluation  of  Department  of  Defense  programs 
and  policies. 

"(2)  The  data  collection  repository  shall  be  able  to  identify — 
"(A)  the  active  and  reserve  component  units  of  the  armed 
forces  that  are  participating  at  the  battalion,  squadron,  or 
an  equivalent  level  (or  a  higher  level)  in  contingency  operations, 
major  training  events,  and  other  exercises  and  contingencies 
of  such  a  scale  that  the  exercises  and  contingencies  receive 
an  official  designation;  and 

"(B)  the  duration  of  their  participation. 
"(3)  For  each  of  the  armed  forces,  the  data  collection  repository 
shall  be  able  to  indicate,  for  a  fiscal  year — 

"(A)  the  number  of  members  who  received  the  high-deploy- 
ment allowance  under  section  436  of  title  37  (or  who  would 
have  been  eligible  to  receive  the  allowance  if  the  duty  assign- 
ment was  not  excluded  by  the  Secretary  of  Defense); 

"(B)  the  number  of  members  who  received  each  rate  of 
allowance  paid  (estimated  in  the  case  of  members  described 
in  the  parenthetical  phrase  in  subparagraph  (A)); 

"(C)  the  number  of  months  each  member  received  the  allow- 
ance (or  would  have  received  it  in  the  case  of  members  described 
in  the  parenthetical  phrase  in  subparagraph  (A));  and 
"(D)  the  total  amount  expended  on  the  allowance. 
"(4)  For  each  of  the  armed  forces,  the  data  collection  repository 
shall  be  able  to  indicate,  for  a  fiscal  year,  the  number  of  days 
that  high  demand,  low  density  units  (as  defined  by  the  Chairman 
of  the  Joint  Chiefs  of  Staff)  were  deployed,  and  whether  these 
units  met  the  force  goals  for  limiting  deployments,  as  described 
in  the  personnel  tempo  policies  applicable  to  that  armed  force.". 

(c)  Definitions. — Such  section  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  Other  Definitions. — In  this  section: 

"(1)(A)  Subject  to  subparagraph  (B),  the  term  'dwell  time' 
means  the  time  a  member  of  the  armed  forces  or  a  unit  spends 
at  the  permanent  duty  station  or  home  port  after  returning 
from  a  deployment. 

"(B)  The  Secretary  of  Defense  may  modify  the  definition 
of  dwell  time  specified  in  subparagraph  (A).  If  the  Secretary 
establishes  a  different  definition  of  such  term,  the  Secretary 
shall  transmit  the  new  definition  to  Congress. 

"(2)  The  term  'operating  tempo'  means  the  rate  at  which 
units  of  the  armed  forces  are  involved  in  all  military  activities, 
including  contingency  operations,  exercises,  and  training 
deployments. 
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"(3)  The  term  'personnel  tempo'  means  the  amount  of  time 
members  of  the  armed  forces  are  engaged  in  their  official  duties 
at  a  location  or  under  circumstances  that  make  it  infeasible 
for  a  member  to  spend  off-duty  time  in  the  housing  in  which 
the  member  resides.", 
(d)  Clerical  Amendments. — 

(1)  Section  heading. — The  heading  of  section  991  of  such 
title  is  amended  to  read  as  follows: 

"§991.  Management  of  deployments  of  members  and 
measurement  and  data  collection  of  unit  operating 
and  personnel  tempo". 

(2)  Table  of  sections. — The  table  of  sections  at  the  begin- 
ning of  chapter  50  of  such  title  is  amended  by  striking  the 
item  relating  to  section  991  and  inserting  the  following  new 
item: 

"991.  Management  of  deployments  of  members  and  measurement  and  data  collection 
of  unit  operating  and  personnel  tempo.". 

SEC.  523.  PROTECTED  COMMUNICATIONS  BY  MEMBERS  OF  THE  ARMED 
FORCES  AND  PROHIBITION  OF  RETALIATORY  PERSONNEL 
ACTIONS. 

Section  1034(c)(2)  of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  subparagraph: 

"(C)  A  threat  by  another  member  of  the  armed  forces 
or  employee  of  the  Federal  Government  that  indicates  a 
determination  or  intent  to  kill  or  cause  serious  bodily  injury 
to  members  of  the  armed  forces  or  civilians  or  damage 
to  military,  Federal,  or  civilian  property.". 

SEC.  524.  NOTIFICATION  REQUIREMENT  FOR  DETERMINATION  MADE 
IN  RESPONSE  TO  REVIEW  OF  PROPOSAL  FOR  AWARD  OF 
MEDAL  OF  HONOR  NOT  PREVIOUSLY  SUBMITTED  IN 
TIMELY  FASHION. 

Section  1130(b)  of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sentence:  "If  the  determina- 
tion includes  a  favorable  recommendation  for  the  award  of  the 
Medal  of  Honor,  the  Secretary  of  Defense,  instead  of  the  Secretary 
concerned,  shall  make  the  submission  under  this  subsection.". 

SEC.  525.  EXPANSION  OF  REGULAR  ENLISTED  MEMBERS  COVERED 
BY  EARLY  DISCHARGE  AUTHORITY. 

Section  1171  of  title  10,  United  States  Code,  is  amended  by 
striking  "within  three  months"  and  inserting  "within  one  year". 

SEC.  526.  EXTENSION  OF  VOLUNTARY  SEPARATION  PAY  AND  BENEFITS 
AUTHORITY. 

Section  1175a(k)(l)  of  title  10,  United  States  Code,  is  amended 
by  striking  "December  31,  2012"  and  inserting  "December  31,  2018". 

SEC.  527.  PROHIBITION  ON  DENIAL  OF  REENLISTMENT  OF  MEMBERS 
FOR  UNSUITABILITY  BASED  ON  THE  SAME  MEDICAL 
CONDITION  FOR  WHICH  THEY  WERE  DETERMINED  TO  BE 
FIT  FOR  DUTY. 

(a)  Prohibition. — Subsection  (a)  of  section  1214a  of  title  10, 
United  States  Code,  is  amended  by  inserting  ",  or  deny  reenlistment 
of  the  member,"  after  "a  member  described  in  subsection  (b)". 
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(b)  Conforming  Amendment. — Subsection  (c)(3)  of  such  section 
is  amended  by  inserting  "or  denial  of  reenlistment"  after  "to  warrant 
administrative  separation". 

(c)  Clerical  Amendments. — 

(1)  Heading  amendment. — The  heading  of  such  section 
is  amended  to  read  as  follows: 

"§  1214a.  Members  determined  fit  for  duty  in  Physical 
Evaluation  Board:  prohibition  on  involuntary 
administrative  separation  or  denial  of  reenlist- 
ment due  to  unsuitability  based  on  medical  condi- 
tions considered  in  evaluation". 

(2)  Table  of  sections. — The  table  of  sections  at  the  begin- 
ning of  chapter  61  of  such  title  is  amended  by  striking  the 
item  relating  to  section  1214a  and  inserting  the  following  new 
item: 

"1214a.  Members  determined  fit  for  duty  in  Physical  Evaluation  Board:  prohibition 
on  involuntary  administrative  separation  or  denial  of  reenlistment  due 
to  unsuitability  based  on  medical  conditions  considered  in  evaluation.". 

SEC.  528.  DESIGNATION  OF  PERSONS  AUTHORIZED  TO  DIRECT  DIS- 
POSITION OF  REMAINS  OF  MEMBERS  OF  THE  ARMED 
FORCES. 

Section  1482(c)  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  "Only  the"  in  the  matter  preceding  para- 
graph (1)  and  inserting  "The"; 

(2)  by  redesignating  paragraphs  (1)  through  (4)  as  para- 
graphs (2)  through  (5),  respectively; 

(3)  in  paragraph  (5),  as  so  redesignated,  by  striking  "clauses 
(l)-(3)"  and  inserting  "paragraphs  (1)  through  (4)";  and 

(4)  by  inserting  before  paragraph  (2),  as  so  redesignated, 
the  following  new  paragraph: 

"(1)  The  person  identified  by  the  decedent  on  the  record 
of  emergency  data  maintained  by  the  Secretary  concerned  (DD 
Form  93  or  any  successor  to  that  form),  as  the  Person  Author- 
ized to  Direct  Disposition  (PADD),  regardless  of  the  relationship 
of  the  designee  to  the  decedent.". 

SEC.  529.  MATTERS  COVERED  BY  PRESEPARATION  COUNSELING  FOR 
MEMBERS  OF  THE  ARMED  FORCES  AND  THEIR  SPOUSES. 

Section  1142(b)  of  title  10,  United  States  Code,  is  amended — 

(1)  in  paragraph  (5),  by  striking  "job  placement  counseling 
for  the  spouse"  and  inserting  "inclusion  of  the  spouse,  at  the 
discretion  of  the  member  and  the  spouse,  when  counseling 
regarding  the  matters  covered  by  paragraphs  (9),  (10),  and 
(16)  is  provided,  job  placement  counseling  for  the  spouse,  and 
the  provision  of  information  on  survivor  benefits  available 
under  the  laws  administered  by  the  Secretary  of  Defense  or 
the  Secretary  of  Veterans  Affairs"; 

(2)  in  paragraph  (9),  by  inserting  before  the  period  the 
following:  ",  including  information  on  budgeting,  saving,  credit, 
loans,  and  taxes"; 

(3)  in  paragraph  (10),  by  striking  "and  employment"  and 
inserting  ",  employment,  and  financial"; 

(4)  by  striking  paragraph  (16)  and  inserting  the  following 
new  paragraph: 

"(16)  Information  on  home  loan  services  and  housing  assist- 
ance benefits  available  under  the  laws  administered  by  the 
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Secretary  of  Veterans  Affairs  and  counseling  on  responsible 
borrowing  practices.";  and 

(5)  in  paragraph  (17),  by  inserting  before  the  period  the 
following:  ",  and  information  regarding  the  means  by  which 
the  member  can  receive  additional  counseling  regarding  the 
member's  actual  entitlement  to  such  benefits  and  apply  for 
such  benefits". 

SEC.  530.  CONVERSION  OF  HIGH-DEPLOYMENT  ALLOWANCE  FROM 
MANDATORY  TO  AUTHORIZED. 

(a)  Conversion. — Section  436(a)  of  title  37,  United  States  Code, 
is  amended  by  striking  "shall  pay"  and  inserting  "may  pay". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a) 
shall  take  effect  on  the  first  day  of  the  first  month  beginning 
on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  531.  EXTENSION  OF  AUTHORITY  TO  CONDUCT  PROGRAMS  ON 
CAREER  FLEXIBILITY  TO  ENHANCE  RETENTION  OF  MEM- 
BERS OF  THE  ARMED  FORCES. 

(a)  Duration  of  Program  Authority. — Subsection  (1)  of  sec- 
tion 533  of  the  Duncan  Hunter  National  Defense  Authorization 
Act  for  Fiscal  Year  2009  (Public  Law  110-417;  10  U.S.C.  701 
note)  is  amended  to  read  as  follows: 

"(1)  Duration  of  Program  Authority. — No  member  of  the 
Armed  Forces  may  be  released  from  active  duty  under  a  pilot 
program  conducted  under  this  section  after  December  31,  2015.". 

(b)  Continuation  of  Annual  Limitation  on  Selection  of 
Participants. — Subsection  (c)  of  such  section  is  amended  by 
striking  "each  of  calendar  years  2009  through  2012"  and  inserting 
"a  calendar  year". 

(c)  Additional  Reports  Required. — Subsection  (k)  of  such 
section  is  amended — 

(1)  in  paragraph  (1),  by  striking  "June  1,  2011,  and  June 
1,  2013"  and  inserting  "June  1  of  2011,  2013,  2015,  and  2017"; 
and 

(2)  in  paragraph  (2),  by  striking  "March  1,  2016"  and 
inserting  "March  1,  2019". 

SEC.  532.  POLICY  ON  MILITARY  RECRUITMENT  AND  ENLISTMENT  OF 
GRADUATES  OF  SECONDARY  SCHOOLS. 

(a)  Equal  Treatment  for  Secondary  School  Graduates. — 

(1)  Equal  treatment. — For  the  purposes  of  recruitment 
and  enlistment  in  the  Armed  Forces,  the  Secretary  of  a  military 
department  shall  treat  a  graduate  described  in  paragraph  (2) 
in  the  same  manner  as  a  graduate  of  a  secondary  school  (as 
defined  in  section  9101(38)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  7801(38)). 

(2)  Covered  graduates. — Paragraph  (1)  applies  with 
respect  to  person  who — 

(A)  receives  a  diploma  from  a  secondary  school  that 
is  legally  operating;  or 

(B)  otherwise  completes  a  program  of  secondary  edu- 
cation in  compliance  with  the  education  laws  of  the  State 
in  which  the  person  resides. 

(b)  Policy  on  Recruitment  and  Enlistment. — Not  later  than 
180  days  after  the  date  of  the  enactment  of  this  Act,  the  Secretary 
of  Defense  shall  prescribe  a  policy  on  recruitment  and  enlistment 
that  incorporates  the  following: 


37  USC  436  note. 


10  USC  note 
prec.  701. 


10  USC  503  note. 


Applicability. 
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(1)  Means  for  identifying  persons  described  in  subsection 
(a)(2)  who  are  qualified  for  recruitment  and  enlistment  in  the 
Armed  Forces,  which  may  include  the  use  of  a  non-cognitive 
aptitude  test,  adaptive  personality  assessment,  or  other  oper- 
ational attrition  screening  tool  to  predict  performance,  behav- 
iors, and  attitudes  of  potential  recruits  that  influence  attrition 
and  the  ability  to  adapt  to  a  regimented  life  in  the  Armed 
Forces. 

(2)  Means  for  assessing  how  qualified  persons  fulfill  their 
enlistment  obligation. 

(3)  Means  for  maintaining  data,  by  each  diploma  source, 
which  can  be  used  to  analyze  attrition  rates  among  qualified 
persons. 

(c)  Recruitment  Plan. — As  part  of  the  policy  required  by  sub- 
section (b),  the  Secretary  of  each  of  the  military  departments  shall 
develop  a  recruitment  plan  that  includes  a  marketing  strategy 
for  targeting  various  segments  of  potential  recruits  with  all  types 
of  secondary  education  credentials. 

(d)  Communication  Plan. — The  Secretary  of  each  of  the  mili- 
tary departments  shall  develop  a  communication  plan  to  ensure 
that  the  policy  and  recruitment  plan  are  understood  by  military 
recruiters. 

SEC.  533.  DEPARTMENT  OF  DEFENSE  SUICIDE  PREVENTION  PROGRAM. 

10  use  1071  (a)  Program  Enhancement. — The  Secretary  of  Defense  shall 

n(>te-  take  appropriate  actions  to  enhance  the  suicide  prevention  program 

of  the  Department  of  Defense  through  the  provision  of  suicide 
prevention  information  and  resources  to  members  of  the  Armed 
Forces  from  their  initial  enlistment  or  appointment  through  their 
final  retirement  or  separation. 
10  use  1071  (b)  Cooperative  Effort. — The  Secretary  of  Defense  shall 

note-  develop  suicide  prevention  information  and  resources  in  consulta- 

tion with — 

(1)  the  Secretary  of  Veterans  Affairs,  the  National  Institute 
of  Mental  Health,  and  the  Substance  Abuse  and  Mental  Health 
Services  Administration  of  the  Department  of  Health  and 
Human  Services;  and 

(2)  to  the  extent  appropriate,  institutions  of  higher  edu- 
cation and  other  public  and  private  entities,  including  inter- 
national entities,  with  expertise  regarding  suicide  prevention, 
(c)  Preseparation  Counseling  Regarding  Suicide  Preven- 
tion Resources— Section  1142(b)(8)  of  title  10,  United  States 
Code,  is  amended  by  inserting  before  the  period  the  following: 
"and  the  availability  to  the  member  and  dependents  of  suicide 
prevention  resources  following  separation  from  the  armed  forces". 

Subtitle  D — Military  Justice  and  Legal 

Matters 

SEC.  541.  REFORM  OF  OFFENSES  RELATING  TO  RAPE,  SEXUAL 
ASSAULT,  AND  OTHER  SEXUAL  MISCONDUCT  UNDER  THE 
UNIFORM  CODE  OF  MILITARY  JUSTICE. 

(a)  Rape  and  Sexual  Assault  Generally. — Section  920  of 
title  10,  United  States  Code  (article  120  of  the  Uniform  Code 
of  Military  Justice),  is  amended  as  follows: 
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(1)  Revised  offense  of  rape. — Subsection  (a)  is  amended 
to  read  as  follows: 

"(a)  Rape. — Any  person  subject  to  this  chapter  who  commits 
a  sexual  act  upon  another  person  by — 

"(1)  using  unlawful  force  against  that  other  person; 

"(2)  using  force  causing  or  likely  to  cause  death  or  grievous 
bodily  harm  to  any  person; 

"(3)  threatening  or  placing  that  other  person  in  fear  that 
any  person  will  be  subjected  to  death,  grievous  bodily  harm, 
or  kidnapping; 

"(4)  first  rendering  that  other  person  unconscious;  or 

"(5)  administering  to  that  other  person  by  force  or  threat 
of  force,  or  without  the  knowledge  or  consent  of  that  person, 
a  drug,  intoxicant,  or  other  similar  substance  and  thereby 
substantially  impairing  the  ability  of  that  other  person  to 
appraise  or  control  conduct; 
is  guilty  of  rape  and  shall  be  punished  as  a  court-martial  may 
direct.". 

(2)  Repeal  of  provisions  relating  to  offenses  replaced 
by  new  article  120b. — Subsections  (b),  (d),  (f),  (g),  (i),  (j),  and 
(o)  are  repealed. 

(3)  Revised  offense  of  sexual  assault. — Subsection  (c) 
is  redesignated  as  subsection  (b)  and  is  amended  to  read  as 
follows: 

"(b)  Sexual  Assault. — Any  person  subject  to  this  chapter 
who — 

"(1)  commits  a  sexual  act  upon  another  person  by — 

"(A)  threatening  or  placing  that  other  person  in  fear; 
"(B)  causing  bodily  harm  to  that  other  person; 
"(C)  making  a  fraudulent  representation  that  the 
sexual  act  serves  a  professional  purpose;  or 

"(D)  inducing  a  belief  by  any  artifice,  pretense,  or 
concealment  that  the  person  is  another  person; 
"(2)  commits  a  sexual  act  upon  another  person  when  the 
person  knows  or  reasonably  should  know  that  the  other  person 
is  asleep,  unconscious,  or  otherwise  unaware  that  the  sexual 
act  is  occurring;  or 

"(3)  commits  a  sexual  act  upon  another  person  when  the 
other  person  is  incapable  of  consenting  to  the  sexual  act  due 
to— 

"(A)  impairment  by  any  drug,  intoxicant,  or  other 
similar  substance,  and  that  condition  is  known  or  reason- 
ably should  be  known  by  the  person;  or 

"(B)  a  mental  disease  or  defect,  or  physical  disability, 
and  that  condition  is  known  or  reasonably  should  be  known 
by  the  person; 

is  guilty  of  sexual  assault  and  shall  be  punished  as  a  court-martial 
may  direct.". 

(4)  Aggravated  sexual  contact. — Subsection  (e)  is 
redesignated  as  subsection  (c)  and  is  amended — 

(A)  by  striking  "engages  in"  and  inserting  "commits"; 

and 

(B)  by  striking  "with"  and  inserting  "upon". 

(5)  Abusive  sexual  contact. — Subsection  (h)  is  redesig- 
nated as  subsection  (d)  and  is  amended — 

(A)  by  striking  "engages  in"  and  inserting  "commits"; 

(B)  by  striking  "with"  and  inserting  "upon";  and 
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(C)  by  striking  "subsection  (c)  (aggravated  sexual 
assault)"  and  inserting  "subsection  (b)  (sexual  assault)". 

(6)  Repeal  of  provisions  relating  to  offenses  replaced 
by  new  article  120c. — Subsections  (k),  (1),  (m),  and  (n)  are 
repealed. 

(7)  Proof  of  threat. — Subsection  (p)  is  redesignated  as 
subsection  (e)  and  is  amended — 

(A)  by  striking  "the  accused  made"  and  inserting  "a 
person  made"; 

(B)  by  striking  "the  accused  actually"  and  inserting 
"the  person  actually";  and 

(C)  by  inserting  before  the  period  at  the  end  the  fol- 
lowing: "or  had  the  ability  to  carry  out  the  threat". 

(8)  Defenses. — Subsection  (q)  is  redesignated  as  subsection 
(f)  and  is  amended  to  read  as  follows: 

"(f)  Defenses. — An  accused  may  raise  any  applicable  defenses 
available  under  this  chapter  or  the  Rules  for  Court-Martial.  Mar- 
riage is  not  a  defense  for  any  conduct  in  issue  in  any  prosecution 
under  this  section.". 

Repeal.  (9)  PROVISIONS  RELATING  TO  AFFIRMATIVE  DEFENSES. — Sub- 

Sections  (r)  and  (s)  are  repealed. 

(10)  Definitions. — Subsection  (t)  is  redesignated  as  sub- 
section (g)  and  is  amended — 

(A)  in  paragraph  (1) — 

(i)  in  subparagraph  (A),  by  inserting  "or  anus  or 
mouth"  after  "vulva";  and 

(ii)  in  subparagraph  (B) — 

(I)  by  striking  "genital  opening"  and  inserting 
"vulva  or  anus  or  mouth,";  and 

(II)  by  striking  "a  hand  or  finger"  and  inserting 
"any  part  of  the  body"; 

(B)  by  striking  paragraph  (2)  and  inserting  the  fol- 
lowing: 

"(2)  Sexual  contact. — The  term  'sexual  contact'  means — 
"(A)  touching,  or  causing  another  person  to  touch, 
either  directly  or  through  the  clothing,  the  genitalia,  anus, 
groin,  breast,  inner  thigh,  or  buttocks  of  any  person,  with 
an  intent  to  abuse,  humiliate,  or  degrade  any  person;  or 
"(B)  any  touching,  or  causing  another  person  to  touch, 
either  directly  or  through  the  clothing,  any  body  part  of 
any  person,  if  done  with  an  intent  to  arouse  or  gratify 
the  sexual  desire  of  any  person. 
Touching  may  be  accomplished  by  any  part  of  the  body.". 

(C)  by  striking  paragraph  (4)  and  redesignating  para- 
graph (3)  as  paragraph  (4); 

(D)  by  redesignating  paragraph  (8)  as  paragraph  (3), 
transferring  that  paragraph  so  as  to  appear  after  paragraph 
(2),  and  amending  that  paragraph  by  inserting  before  the 
period  at  the  end  the  following:  ",  including  any  nonconsen- 
sual sexual  act  or  nonconsensual  sexual  contact"; 

(E)  in  paragraph  (4),  as  redesignated  by  subparagraph 
(C),  by  striking  the  last  sentence; 

(F)  by  striking  paragraphs  (5)  and  (7); 

(G)  by  redesignating  paragraph  (6)  as  paragraph  (7); 

(H)  by  inserting  after  paragraph  (4),  as  redesignated 
by  subparagraph  (C),  the  following  new  paragraphs  (5) 
and  (6): 
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"(5)  Force. — The  term  'force'  means — 
"(A)  the  use  of  a  weapon; 

"(B)  the  use  of  such  physical  strength  or  violence  as 
is  sufficient  to  overcome,  restrain,  or  injure  a  person;  or 

"(C)  inflicting  physical  harm  sufficient  to  coerce  or 
compel  submission  by  the  victim. 

"(6)  Unlawful  force. — The  term  'unlawful  force'  means 
an  act  of  force  done  without  legal  justification  or  excuse."; 

(I)  in  paragraph  (7),  as  redesignated  by  subparagraph 

(G) — 

(i)  by  striking  "under  paragraph  (3)"  and  all  that 
follows  through  "contact),";  and 

(ii)  by  striking  "death,  grievous  bodily  harm,  or 
kidnapping"  and  inserting  "the  wrongful  action  con- 
templated by  the  communication  or  action."; 

(J)  by  striking  paragraphs  (9)  through  (13); 
(K)  by  redesignating  paragraph  (14)  as  paragraph  (8) 
and  in  that  paragraph — 

(i)  by  inserting  "(A)"  before  "The  term"; 

(ii)  by  striking  "words  or  overt  acts  indicating" 
and  "sexual"  in  the  first  sentence; 

(iii)  by  striking  "accused's"  in  the  third  sentence; 

(iv)  by  inserting  "or  social  or  sexual"  before  "rela- 
tionship" in  the  fourth  sentence; 

(v)  by  striking  "sexual"  before  "conduct"  in  the 
fourth  sentence; 

(vi)  by  striking  "A  person  cannot  consent"  and 
all  that  follows  through  the  period;  and 

(vii)  by  adding  at  the  end  the  following  new  sub- 
paragraphs: 

"(B)  A  sleeping,  unconscious,  or  incompetent  person 
cannot  consent.  A  person  cannot  consent  to  force  causing 
or  likely  to  cause  death  or  grievous  bodily  harm  or  to 
being  rendered  unconscious.  A  person  cannot  consent  while 
under  threat  or  in  fear  or  under  the  circumstances 
described  in  subparagraph  (C)  or  (D)  of  subsection  (b)(1). 

"(C)  Lack  of  consent  may  be  inferred  based  on  the 
circumstances  of  the  offense.  All  the  surrounding  cir- 
cumstances are  to  be  considered  in  determining  whether 
a  person  gave  consent,  or  whether  a  person  did  not  resist 
or  ceased  to  resist  only  because  of  another  person's 
actions.";  and 

(L)  by  striking  paragraphs  (15)  and  (16). 
(11)  Section  heading. — The  heading  of  such  section 
(article)  is  amended  to  read  as  follows: 

"§  920.  Art.  120.  Rape  and  sexual  assault  generally". 

(b)  Rape  and  Sexual  Assault  of  a  Child. — Chapter  47  of 
such  title  (the  Uniform  Code  of  Military  Justice)  is  amended  by 
inserting  after  section  920a  (article  120a),  as  amended  by  subsection 
(a),  the  following  new  section  (article): 

"§  920b.  Art.  120b.  Rape  and  sexual  assault  of  a  child  10  USC  920b. 

"(a)  Rape  of  a  Child. — Any  person  subject  to  this  chapter 
who — 

"(1)  commits  a  sexual  act  upon  a  child  who  has  not  attained 
the  age  of  12  years;  or 
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"(2)  commits  a  sexual  act  upon  a  child  who  has  attained 
the  age  of  12  years  by — 

"(A)  using  force  against  any  person; 
"(B)  threatening  or  placing  that  child  in  fear; 
"(C)  rendering  that  child  unconscious;  or 
"(D)  administering  to  that  child  a  drug,  intoxicant, 
or  other  similar  substance; 
is  guilty  of  rape  of  a  child  and  shall  be  punished  as  a  court- 
martial  may  direct. 

"(b)  Sexual  Assault  of  a  Child. — Any  person  subject  to  this 
chapter  who  commits  a  sexual  act  upon  a  child  who  has  attained 
the  age  of  12  years  is  guilty  of  sexual  assault  of  a  child  and 
shall  be  punished  as  a  court-martial  may  direct. 

"(c)  Sexual  Abuse  of  a  Child. — Any  person  subject  to  this 
chapter  who  commits  a  lewd  act  upon  a  child  is  guilty  of  sexual 
abuse  of  a  child  and  shall  be  punished  as  a  court-martial  may 
direct. 

"(d)  Age  of  Child. — 

"(1)  Under  12  years. — In  a  prosecution  under  this  section, 
it  need  not  be  proven  that  the  accused  knew  the  age  of  the 
other  person  engaging  in  the  sexual  act  or  lewd  act.  It  is 
not  a  defense  that  the  accused  reasonably  believed  that  the 
child  had  attained  the  age  of  12  years. 

"(2)  Under  16  years. — In  a  prosecution  under  this  section, 
it  need  not  be  proven  that  the  accused  knew  that  the  other 
person  engaging  in  the  sexual  act  or  lewd  act  had  not  attained 
the  age  of  16  years,  but  it  is  a  defense  in  a  prosecution  under 
subsection  (b)  (sexual  assault  of  a  child)  or  subsection  (c)  (sexual 
abuse  of  a  child),  which  the  accused  must  prove  by  a  preponder- 
ance of  the  evidence,  that  the  accused  reasonably  believed 
that  the  child  had  attained  the  age  of  16  years,  if  the  child 
had  in  fact  attained  at  least  the  age  of  12  years. 
"(e)  Proof  of  Threat. — In  a  prosecution  under  this  section, 
in  proving  that  a  person  made  a  threat,  it  need  not  be  proven 
that  the  person  actually  intended  to  carry  out  the  threat  or  had 
the  ability  to  carry  out  the  threat. 

"(f)  Marriage. — In  a  prosecution  under  subsection  (b)  (sexual 
assault  of  a  child)  or  subsection  (c)  (sexual  abuse  of  a  child),  it 
is  a  defense,  which  the  accused  must  prove  by  a  preponderance 
of  the  evidence,  that  the  persons  engaging  in  the  sexual  act  or 
lewd  act  were  at  that  time  married  to  each  other,  except  where 
the  accused  commits  a  sexual  act  upon  the  person  when  the  accused 
knows  or  reasonably  should  know  that  the  other  person  is  asleep, 
unconscious,  or  otherwise  unaware  that  the  sexual  act  is  occurring 
or  when  the  other  person  is  incapable  of  consenting  to  the  sexual 
act  due  to  impairment  by  any  drug,  intoxicant,  or  other  similar 
substance,  and  that  condition  was  known  or  reasonably  should 
have  been  known  by  the  accused. 

"(g)  Consent. — Lack  of  consent  is  not  an  element  and  need 
not  be  proven  in  any  prosecution  under  this  section.  A  child  not 
legally  married  to  the  person  committing  the  sexual  act,  lewd 
act,  or  use  of  force  cannot  consent  to  any  sexual  act,  lewd  act, 
or  use  of  force. 

"(h)  Definitions. — In  this  section: 

"(1)  Sexual  act  and  sexual  contact. — The  terms  'sexual 
act'  and  'sexual  contact'  have  the  meanings  given  those  terms 
in  section  920(g)  of  this  title  (article  120(g)). 
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"(2)  Force— The  term  'force'  means— 
"(A)  the  use  of  a  weapon; 

"(B)  the  use  of  such  physical  strength  or  violence  as 
is  sufficient  to  overcome,  restrain,  or  injure  a  child;  or 
"(C)  inflicting  physical  harm. 
In  the  case  of  a  parent-child  or  similar  relationship,  the  use 
or  abuse  of  parental  or  similar  authority  is  sufficient  to  con- 
stitute the  use  of  force. 

"(3)  Threatening  or  placing  that  child  in  fear. — The 
term  'threatening  or  placing  that  child  in  fear'  means  a  commu- 
nication or  action  that  is  of  sufficient  consequence  to  cause 
the  child  to  fear  that  non-compliance  will  result  in  the  child 
or  another  person  being  subjected  to  the  action  contemplated 
by  the  communication  or  action. 

"(4)  Child. — The  term  'child'  means  any  person  who  has 
not  attained  the  age  of  16  years. 

"(5)  Lewd  act. — The  term  'lewd  act'  means — 
"(A)  any  sexual  contact  with  a  child; 
"(B)  intentionally  exposing  one's  genitalia,  anus,  but- 
tocks, or  female  areola  or  nipple  to  a  child  by  any  means, 
including  via  any  communication  technology,  with  an  intent 
to  abuse,  humiliate,  or  degrade  any  person,  or  to  arouse 
or  gratify  the  sexual  desire  of  any  person; 

"(C)  intentionally  communicating  indecent  language  to 
a  child  by  any  means,  including  via  any  communication 
technology,  with  an  intent  to  abuse,  humiliate,  or  degrade 
any  person,  or  to  arouse  or  gratify  the  sexual  desire  of 
any  person;  or 

"(D)  any  indecent  conduct,  intentionally  done  with  or 
in  the  presence  of  a  child,  including  via  any  communication 
technology,  that  amounts  to  a  form  of  immorality  relating 
to  sexual  impurity  which  is  grossly  vulgar,  obscene,  and 
repugnant  to  common  propriety,  and  tends  to  excite  sexual 
desire  or  deprave  morals  with  respect  to  sexual  relations.", 
(c)  Other  Sexual  Misconduct. — Such  chapter  (the  Uniform 
Code  of  Military  Justice)  is  further  amended  by  inserting  after 
section  920b  (article  120b),  as  added  by  subsection  (b),  the  following 
new  section: 

"§  920c.  Art.  120c.  Other  sexual  misconduct  10  USC  920c. 

"(a)  Indecent  Viewing,  Visual  Recording,  or  Broad- 
casting.— Any  person  subject  to  this  chapter  who,  without  legal 
justification  or  lawful  authorization — 

"(1)  knowingly  and  wrongfully  views  the  private  area  of 
another  person,  without  that  other  person's  consent  and  under 
circumstances  in  which  that  other  person  has  a  reasonable 
expectation  of  privacy; 

"(2)  knowingly  photographs,  videotapes,  films,  or  records 
by  any  means  the  private  area  of  another  person,  without 
that  other  person's  consent  and  under  circumstances  in  which 
that  other  person  has  a  reasonable  expectation  of  privacy;  or 

"(3)  knowingly  broadcasts  or  distributes  any  such  recording 
that  the  person  knew  or  reasonably  should  have  known  was 
made  under  the  circumstances  proscribed  in  paragraphs  (1) 
and  (2); 

is  guilty  of  an  offense  under  this  section  and  shall  be  punished 
as  a  court-martial  may  direct. 
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"(b)  Forcible  Pandering. — Any  person  subject  to  this  chapter 
who  compels  another  person  to  engage  in  an  act  of  prostitution 
with  any  person  is  guilty  of  forcible  pandering  and  shall  be  punished 
as  a  court-martial  may  direct. 

"(c)  Indecent  Exposure. — Any  person  subject  to  this  chapter 
who  intentionally  exposes,  in  an  indecent  manner,  the  genitalia, 
anus,  buttocks,  or  female  areola  or  nipple  is  guilty  of  indecent 
exposure  and  shall  by  punished  as  a  court-martial  may  direct. 
"(d)  Definitions. — In  this  section: 

"(1)  Act  of  prostitution. — The  term  'act  of  prostitution' 
means  a  sexual  act  or  sexual  contact  (as  defined  in  section 
920(g)  of  this  title  (article  120(g)))  on  account  of  which  anything 
of  value  is  given  to,  or  received  by,  any  person. 

"(2)  Private  area. — The  term  'private  area'  means  the 
naked  or  underwear-clad  genitalia,  anus,  buttocks,  or  female 
areola  or  nipple. 

"(3)  Reasonable  expectation  of  privacy. — The  term 
'under  circumstances  in  which  that  other  person  has  a  reason- 
able expectation  of  privacy'  means — 

"(A)  circumstances  in  which  a  reasonable  person  would 
believe  that  he  or  she  could  disrobe  in  privacy,  without 
being  concerned  that  an  image  of  a  private  area  of  the 
person  was  being  captured;  or 

"(B)  circumstances  in  which  a  reasonable  person  would 
believe  that  a  private  area  of  the  person  would  not  be 
visible  to  the  public. 

"(4)  Broadcast. — The  term  'broadcast'  means  to  electroni- 
cally transmit  a  visual  image  with  the  intent  that  it  be  viewed 
by  a  person  or  persons. 

"(5)  Distribute. — The  term  'distribute'  means  delivering 
to  the  actual  or  constructive  possession  of  another,  including 
transmission  by  electronic  means. 

"(6)  Indecent  manner. — The  term  'indecent  manner' 
means  conduct  that  amounts  to  a  form  of  immorality  relating 
to  sexual  impurity  which  is  grossly  vulgar,  obscene,  and  repug- 
nant to  common  propriety,  and  tends  to  excite  sexual  desire 
or  deprave  morals  with  respect  to  sexual  relations.". 

(d)  Conforming  Amendments. — Chapter  47  of  such  title  (the 
Uniform  Code  of  Military  Justice)  is  further  amended  as  follows: 

(1)  Statute  of  limitations. — Subparagraph  (B)  of  section 
843(b)(2)  (article  43(b)(2))  is  amended— 

(A)  in  clause  (i),  by  striking  "section  920  of  this  title 
(article  120)"  and  inserting  "section  920,  920a,  920b,  or 
920c  of  this  title  (article  120,  120a,  120b,  or  120c)";  and 

(B)  in  clause  (v) — 

(i)  by  striking  "indecent  assault";  and 

(ii)  by  striking  "or  liberties  with  a  child". 

(2)  Murder. — Paragraph  (4)  of  section  918  (article  118) 
is  amended  by  striking  "aggravated  sexual  assault,"  and  all 
that  follows  through  "with  a  child,"  and  inserting  "sexual 
assault,  sexual  assault  of  a  child,  aggravated  sexual  contact, 
sexual  abuse  of  a  child,". 

(e)  Clerical  Amendments. — The  table  of  sections  at  the  begin- 
ning of  subchapter  X  of  such  chapter  (the  Uniform  Code  of  Military 
Justice)  is  amended  by  striking  the  items  relating  to  sections  920 
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and  920a  (articles  120  and  120a)  and  inserting  the  following  new 
items: 

"920.  120.  Rape  and  sexual  assault  generally. 
"920a.  120a.  Stalking. 

"920b.  120b.  Rape  and  sexual  assault  of  a  child. 
"920c.  120c.  Other  sexual  misconduct.". 

(f)  Effective  Date. — The  amendments  made  by  this  section  Applicability, 
shall  take  effect  180  days  after  the  date  of  the  enactment  of  this    10  USC  843  note. 
Act  and  shall  apply  with  respect  to  offenses  committed  on  or  after 
such  effective  date. 

SEC.  542.  AUTHORITY  TO  COMPEL  PRODUCTION  OF  DOCUMENTARY 
EVIDENCE. 

(a)  Effect  of  Refusal  to  Appear  or  Testify. — Section  847 
of  title  10,  United  States  Code  (article  47  of  the  Uniform  Code 
of  Military  Justice),  is  amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1),  by  striking  "board;"  and  inserting 
"board,  or  has  been  duly  issued  a  subpoena  duces  tecum 
for  an  investigation  pursuant  to  section  832(b)  of  this  title 
(article  32(b));";  and 

(B)  in  paragraph  (2) — 

(i)  by  striking  "duly  paid  or  tendered  the  fees 
and  mileage  of  a  witness"  and  inserting  "provided  a 
means  for  reimbursement  from  the  Government  for 
fees  and  mileage";  and 

(ii)  by  inserting  before  the  semicolon  the  following: 
"or,  in  the  case  of  extraordinary  hardship,  is  advanced 
such  fees  and  mileage";  and 

(2)  in  subsection  (c),  by  striking  "or  board"  and  inserting 
"board,  or  convening  authority". 

(b)  Technical  Amendments. — Subsection  (a)  of  such  section 
is  further  amended  by  striking  "subpenaed"  both  places  it  appears 
and  inserting  "subpoenaed". 

(c)  Effective  Date. — The  amendments  made  by  subsection  Applicability, 
(a)  shall  apply  with  respect  to  subpoenas  issued  after  the  date    10  USC  847  note, 
of  the  enactment  of  this  Act. 

SEC.  543.  CLARIFICATION  OF  APPLICATION  AND  EXTENT  OF  DIRECT 
ACCEPTANCE  OF  GIFTS  AUTHORITY. 

Section  2601a  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (b) — 

(A)  by  striking  "or"  at  the  end  of  paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as  paragraph  (3); 

and 

(C)  by  inserting  after  paragraph  (1)  the  following  new 
paragraph: 

"(2)  in  an  operation  or  area  designated  as  a  combat  oper- 
ation or  a  combat  zone,  respectively,  by  the  Secretary  of  Defense 
in  accordance  with  the  regulations  prescribed  under  subsection 

(a);  or"; 

(2)  in  subsection  (c),  by  striking  "paragraph  (1)  or  (2)  of 
subsection  (c)"  and  inserting  "paragraph  (1),  (2)  or  (3)  of  sub- 
section (b)";  and 

(3)  by  adding  at  the  end  the  following  new  subsection: 
"(e)  Application  of  Certain  Regulations. — To  the  extent  pro- 
vided in  the  regulations  issued  under  subsection  (a)  to  implement 
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subsection  (b)(2),  the  regulations  shall  apply  to  the  acceptance 
of  gifts  received  after  the  date  of  the  enactment  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  2012  for  injuries  or 
illnesses  incurred  on  or  after  September  11,  2001.". 

10  USC  note  SEC.  544.  FREEDOM  OF  CONSCIENCE  OF  MILITARY  CHAPLAINS  WITH 

prec.  1030.  RESPECT  TO  THE  PERFORMANCE  OF  MARRIAGES. 

A  military  chaplain  who,  as  a  matter  of  conscience  or  moral 
principle,  does  not  wish  to  perform  a  marriage  may  not  be  required 
to  do  so. 

Subtitle  E — Member  Education  and  Train- 
ing Opportunities  and  Administration 

SEC.  551.  EMPLOYMENT  SKILLS  TRAINING  FOR  MEMBERS  OF  THE 
ARMED  FORCES  ON  ACTD7E  DUTY  WHO  ARE 
TRANSITIONING  TO  CIVILIAN  LIFE. 

Section  1143  of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(e)  Employment  Skills  Training. — (1)  The  Secretary  of  a 
military  department  may  carry  out  one  or  more  programs  to  provide 
eligible  members  of  the  armed  forces  under  the  jurisdiction  of 
the  Secretary  with  job  training  and  employment  skills  training, 
including  apprenticeship  programs,  to  help  prepare  such  members 
for  employment  in  the  civilian  sector. 

"(2)  A  member  of  the  armed  forces  is  an  eligible  member  for 
purposes  of  a  program  under  this  subsection  if  the  member — 

"(A)  has  completed  at  least  180  days  on  active  duty  in 

the  armed  forces;  and 

"(B)  is  expected  to  be  discharged  or  released  from  active 

duty  in  the  armed  forces  within  180  days  of  the  date  of 

commencement  of  participation  in  such  a  program. 

"(3)  Any  program  under  this  subsection  shall  be  carried  out 
in  accordance  with  regulations  prescribed  by  the  Secretary  of 
Defense.". 

SEC.  552.  ENHANCEMENT  OF  AUTHORITIES  ON  JOINT  PROFESSIONAL 
MILITARY  EDUCATION. 

(a)  Authority  To  Credit  Military  Graduates  of  the 
National  Defense  Intelligence  College  With  Completion  of 
JPME  Phase  I.— 

(1)  Joint  professional  military  education  phase  i. — 
Section  2154(a)(1)  of  title  10,  United  States  Code,  is  amended 
by  inserting  "or  at  a  joint  intermediate  level  school"  before 
the  period  at  the  end. 

(2)  Joint  intermediate  level  school  defined. — Section 
2151(b)  of  such  title  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  The  term  'joint  intermediate  level  school'  includes  the 
National  Defense  Intelligence  College.". 
io  usc  2155  (b)  Pilot  Program  on  JPME  Phase  II  on  Other-than-in 

note-  Residence  Basis. — 

(1)  Pilot  program  authorized. — The  Secretary  of  Defense 
may  carry  out  a  pilot  program  to  assess  the  feasibility  and 
advisability  of  offering  a  program  of  instruction  for  Phase  II 
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joint  professional  military  education  (JPME  II)  on  an  other 
than  in-residence  basis. 

(2)  Location. — The  pilot  program  authorized  by  this  sub- 
section shall  be  carried  out  at  the  headquarters  of  not  more 
than  two  combatant  commands  selected  by  the  Secretary  for 
purposes  of  the  pilot  program. 

(3)  Program  of  instruction. — The  program  of  instruction 
offered  under  the  pilot  program  authorized  by  this  subsection 
shall  meet  the  requirements  of  section  2155  of  title  10,  United 
States  Code. 

(4)  Report. — Not  later  than  one  year  before  completion 
of  the  pilot  program  authorized  by  this  subsection,  the  Secretary 
shall  submit  to  the  Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report  on  the  pilot  program. 
The  report  shall  include  the  following: 

(A)  The  number  of  students  enrolled  at  each  location 
under  the  pilot  program. 

(B)  The  number  of  students  who  successfully  completed 
the  program  of  instruction  under  the  pilot  program  and 
were  awarded  credit  for  Phase  II  joint  professional  military 
education. 

(C)  The  assessment  of  the  Secretary  regarding  the 
feasibility  and  advisability  of  expanding  the  pilot  program 
to  the  headquarters  of  additional  combatant  commands, 
or  of  making  the  pilot  program  permanent,  and  a  statement 
of  the  legislative  or  administrative  actions  required  to 
implement  such  assessment. 

(5)  Sunset. — The  authority  in  this  subsection  to  carry  out 
the  pilot  program  shall  expire  on  the  date  that  is  five  years 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  553.  TEMPORARY  AUTHORITY  TO  WAIVE  MAXIMUM  AGE  LIMITA-    10  USC  4346 
TION  ON  ADMISSION  TO  THE  MILITARY  SERVICE  ACAD-  note 
EMIES. 

(a)  Waiver  for  Certain  Enlisted  Members. — The  Secretary 
of  the  military  department  concerned  may  waive  the  maximum 
age  limitation  specified  in  section  4346(a),  6958(a)(1),  or  9346(a) 
of  title  10,  United  States  Code,  for  the  admission  of  an  enlisted 
member  of  the  Armed  Forces  to  the  United  States  Military 
Academy,  the  United  States  Naval  Academy,  or  the  United  States 
Air  Force  Academy  if  the  member — 

(1)  satisfies  the  eligibility  requirements  for  admission  to 
that  academy  (other  than  the  maximum  age  limitation);  and 

(2)  was  or  is  prevented  from  being  admitted  to  a  military 
service  academy  before  the  member  reached  the  maximum 
age  specified  in  such  sections  as  a  result  of  service  on  active 
duty  in  a  theater  of  operations  for  Operation  Iraqi  Freedom, 
Operation  Enduring  Freedom,  or  Operation  New  Dawn. 

(b)  Maximum  Age  for  Receipt  of  Waiver. — A  waiver  may 
not  be  granted  under  this  section  if  the  candidate  would  pass 
the  candidate's  twenty-sixth  birthday  by  July  1  of  the  year  in 
which  the  candidate  would  enter  the  military  service  academy 
pursuant  to  the  waiver. 

(c)  Limitation  on  Number  Admitted  Using  Waiver. — Not 
more  than  five  candidates  may  be  admitted  to  each  of  the  military 
service  academies  for  an  academic  year  pursuant  to  a  waiver 
granted  under  this  section. 
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(d)  Record  Keeping  Requirement. — The  Secretary  of  each 
military  department  shall  maintain  records  on  the  number  of  grad- 
uates of  the  military  service  academy  under  the  jurisdiction  of 
the  Secretary  who  are  admitted  pursuant  to  a  waiver  granted 
under  this  section  and  who  remain  in  the  Armed  Forces  beyond 
the  active  duty  service  obligation  assumed  upon  graduation.  The 
Secretary  shall  compare  their  retention  rate  to  the  retention  rate 
of  graduates  of  that  academy  generally. 

(e)  Reports. — Not  later  than  April  1,  2016,  the  Secretary  of 
each  military  department  shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Representatives  a  report 
specifying — 

(1)  the  number  of  applications  for  waivers  received  by 
the  Secretary  under  this  section; 

(2)  the  number  of  waivers  granted  by  the  Secretary  under 
this  section; 

(3)  the  number  of  candidates  actually  admitted  to  the  mili- 
tary service  academy  under  the  jurisdiction  of  the  Secretary 
pursuant  to  a  waiver  granted  by  the  Secretary  under  this 
section;  and 

(4)  beginning  with  the  class  of  2009,  the  number  of  grad- 
uates of  the  military  service  academy  under  the  jurisdiction 
of  the  Secretary  who,  before  admission  to  that  academy,  were 
enlisted  members  of  the  Armed  Forces  and  who  remain  in 
the  Armed  Forces  beyond  the  active  duty  service  obligation 
assumed  upon  graduation. 

(f)  Duration  of  Waiver  Authority. — The  authority  to  grant 
a  waiver  under  this  section  expires  on  September  30,  2016. 

SEC.   554.  ENHANCEMENT  OF  ADMINISTRATION  OF  THE  UNITED 
STATES  AIR  FORCE  INSTITUTE  OF  TECHNOLOGY. 

(a)  In  General. — Chapter  901  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  section  9314a  the  following  new 
section: 

10  USC  9314b       "§  9314b.  United  States  Air  Force  Institute  of  Technology: 

administration 

"(a)  Commandant. — 

"(1)  Selection. — The  Commandant  of  the  United  States 
Air  Force  Institute  of  Technology  shall  be  selected  by  the  Sec- 
retary of  the  Air  Force. 

"(2)  Eligibility. — The  Commandant  shall  be  one  of  the 
following: 

"(A)  An  officer  of  the  Air  Force  on  active  duty  in 
a  grade  not  below  the  grade  of  colonel  who  possesses  such 
qualifications  as  the  Secretary  considers  appropriate  and 
is  assigned  or  detailed  to  such  position. 

"(B)  A  member  of  the  Senior  Executive  Service  or  a 
civilian  individual,  including  an  individual  who  was  retired 
from  the  Air  Force  in  a  grade  not  below  brigadier  general, 
who  has  the  qualifications  appropriate  for  the  position  of 
Commandant  and  is  selected  by  the  Secretary  as  the  best 
qualified  from  among  candidates  for  the  position  in  accord- 
ance with  a  process  and  criteria  determined  by  the  Sec- 
retary. 

"(3)  Term  for  civilian  commandant. — An  individual 
selected  for  the  position  of  Commandant  under  paragraph  (2)(B) 
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shall  serve  in  that  position  for  a  term  of  not  more  than  five 
years  and  may  be  continued  in  that  position  for  an  additional 
term  of  up  to  five  years. 
"(b)  Provost  and  Academic  Dean. — 

"(1)  In  general. — There  is  established  at  the  United  States  Establishment. 
Air  Force  Institute  of  Technology  the  civilian  position  of  Provost  Appointment, 
and  Academic  Dean  who  shall  be  appointed  by  the  Secretary. 

"(2)  Term. — An  individual  appointed  to  the  position  of  Pro- 
vost and  Academic  Dean  shall  serve  in  that  position  for  a 
term  of  five  years. 

"(3)  Compensation. — The  individual  serving  as  Provost  and 
Academic  Dean  is  entitled  to  such  compensation  for  such  service 
as  the  Secretary  shall  prescribe  for  purposes  of  this  section, 
but  not  more  than  the  rate  of  compensation  authorized  for 
level  IV  of  the  Executive  Schedule.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  chapter  901  of  such  title  is  amended  by  inserting  after 
the  item  relating  to  section  9314a  the  following  new  item: 

"9314b.  United  States  Air  Force  Institute  of  Technology:  administration.". 

SEC.  555.  ENROLLMENT  OF  CERTAIN  SERIOUSLY  WOUNDED,  ILL,  OR 
INJURED  FORMER  OR  RETIRED  ENLISTED  MEMBERS  OF 
THE  ARMED  FORCES  IN  ASSOCIATE  DEGREE  PROGRAMS 
OF  THE  COMMUNITY  COLLEGE  OF  THE  AIR  FORCE  IN 
ORDER  TO  COMPLETE  DEGREE  PROGRAM. 

(a)  In  General. — Section  9315  of  title  10,  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsection  (c)  as  subsection  (d);  and 

(2)  by  inserting  after  subsection  (b)  the  following  new  sub- 
section (c): 

"(c)  Seriously  Wounded,  III,  or  Injured  Former  and 
Retired  Enlisted  Members. — (1)  The  Secretary  of  the  Air  Force 
may  authorize  participation  in  a  program  of  higher  education  under 
subsection  (a)(1)  by  a  person  who  is  a  former  or  retired  enlisted 
member  of  the  armed  forces  who  at  the  time  of  the  person's  separa- 
tion from  active  duty — 

"(A)  had  commenced  but  had  not  completed  a  program 

of  higher  education  under  subsection  (a)(1);  and 

"(B)  is  categorized  by  the  Secretary  concerned  as  seriously 

wounded,  ill,  or  injured. 

"(2)  For  purposes  of  this  subsection,  a  person  who  may  be 
categorized  as  seriously  wounded,  ill,  or  injured  is  a  person  with 
a  serious  injury  or  illness  (as  that  term  is  defined  in  section  1602(8) 
of  the  Wounded  Warrior  Act  (title  XVI  of  Public  Law  110-181; 
10  U.S.C.  1071  note)). 

"(3)  A  person  may  not  be  authorized  under  paragraph  (1)  to 
participate  in  a  program  of  higher  education  after  the  end  of  the 
10-year  period  beginning  on  the  date  of  the  person's  separation 
from  active  duty. 

"(4)  The  Secretary  may  not  pay  the  tuition  for  participation 
in  a  program  of  higher  education  under  subsection  (a)(1)  of  a 
person  participating  in  such  program  pursuant  to  an  authorization 
under  paragraph  (1).". 

(b)  Conforming  Amendments. — Subsection  (d)  of  such  section, 
as  redesignated  by  subsection  (a)(1),  is  amended  by  striking 
"enlisted  member"  both  places  it  appears  and  inserting  "person". 
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(c)  Effective  Date. — Subsection  (c)  of  section  9315  of  title 
10,  United  States  Code  (as  added  by  subsection  (a)(2)),  shall  apply 
to  persons  covered  by  paragraph  (1)  of  such  subsection  who  are 
categorized  by  the  Secretary  concerned  as  seriously  wounded,  ill, 
or  injured  after  September  11,  2001.  With  respect  to  any  such 
person  who  is  separated  from  active  duty  during  the  period  begin- 
ning on  September  12,  2001,  and  ending  on  the  date  of  the  enact- 
ment of  this  Act,  the  10-year  period  specified  in  paragraph  (3) 
of  such  subsection  shall  be  deemed  to  commence  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  556.  RESERVE  COMPONENT  MENTAL  HEALTH  STUDENT  STIPEND. 

(a)  Reserve  Component  Mental  Health  Student  Stipend. — 
Section  16201  of  title  10,  United  States  Code,  is  amended — 

(1)  by  redesignating  subsection  (f)  as  subsection  (g);  and 

(2)  by  inserting  after  subsection  (e)  the  following  new  sub- 
section (f): 

"(f)  Mental  Health  Professionals  in  Critical  Wartime 
Specialties. — (1)  Under  the  stipend  program  under  this  chapter, 
the  Secretary  of  the  military  department  concerned  may  enter  into 
an  agreement  with  a  person  who — 

"(A)  is  eligible  to  be  appointed  as  an  officer  in  a  reserve 

component; 

"(B)  is  enrolled  or  has  been  accepted  for  enrollment  in 
an  institution  in  a  course  of  study  that  results  in  a  degree 
in  clinical  psychology  or  social  work; 

"(C)  signs  an  agreement  that,  unless  sooner  separated, 
the  person  will — 

"(i)  complete  the  educational  phase  of  the  program; 
"(ii)  accept  a  reappointment  or  redesignation  within 
the  person's  reserve  component,  if  tendered,  based  upon 
the  person's  health  profession,  following  satisfactory 
completion  of  the  educational  and  intern  programs;  and 
"(hi)  participate  in  a  residency  program  if  required 
for  clinical  licensure  in  a  mental  health  profession  skill; 
and 

"(D)  if  required  by  regulations  prescribed  by  the  Secretary 
of  Defense,  agrees  to  apply  for,  if  eligible,  and  accept,  if  offered, 
residency  training  in  a  mental  health  profession  skill  that 
has  been  designated  by  the  Secretary  as  a  critically  needed 
wartime  skill. 

"(2)  Under  the  agreement — 

"(A)  the  Secretary  of  the  military  department  concerned 
shall  agree  to  pay  the  participant  a  stipend,  in  the  amount 
determined  under  subsection  (g),  for  the  period  or  the  remainder 
of  the  period  that  the  student  is  satisfactorily  progressing 
toward  a  degree  in  clinical  psychology  or  social  work  while 
enrolled  in  a  school  accredited  in  the  designated  mental  health 
discipline; 

"(B)  the  participant  shall  not  be  eligible  to  receive  such 
stipend  before  appointment,  designation,  or  assignment  as  an 
officer  for  service  in  the  Selected  Reserve; 

"(C)  the  participant  shall  be  subject  to  such  active  duty 
requirements  as  may  be  specified  in  the  agreement  and  to 
active  duty  in  time  of  war  or  national  emergency  as  provided 
by  law  for  members  of  the  Selected  Reserve;  and 


Applicability. 
10  USC  9315 
note. 


Time  period. 
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"(D)  the  participant  shall  agree  to  serve,  upon  successful 
completion  of  the  program,  one  year  in  the  Selected  Reserve 
for  each  six  months,  or  part  thereof,  for  which  the  stipend 
is  provided.". 

(b)  Conforming  Amendments. — Such  section  is  further 
amended — 

(1)  in  subsections  (b)(2)(A),  (c)(2)(A),  and  (d)(2)(A),  by 
striking  "subsection  (f)"  and  inserting  "subsection  (g)";  and 

(2)  in  subsection  (g),  as  redesignated  by  subsection  (a)(1) 
of  this  section,  by  striking  "subsection  (b)  or  (c)"  and  inserting 
"subsection  (b),  (c),  or  (f)". 

SEC.  557.  FISCAL  YEAR  2012  ADMINISTRATION  AND  REPORT  ON  THE 
TROOPS-TO-TEACHERS  PROGRAM. 

(a)  Fiscal  Year  2012  Administration. — Notwithstanding  sec- 
tion 2302(c)  of  the  Elementary  and  Secondary  Education  Act  of 
1965  (20  U.S.C.  6672(c)),  the  Secretary  of  Defense  may  administer 
the  Troops-to-Teachers  Program  during  fiscal  year  2012.  Amounts 
authorized  to  be  appropriated  for  the  Department  of  Defense  by 
this  Act  shall  be  available  to  the  Secretary  of  Defense  for  that 
purpose. 

(b)  Report. — Not  later  than  April  1,  2012,  the  Secretary  of 
Defense  and  the  Secretary  of  Education  shall  jointly  submit  to 
the  appropriate  committees  of  Congress  a  report  on  the  Troops- 
to-Teachers  Program.  The  report  shall  include  the  following: 

(1)  A  summary  of  the  funding  of  the  Troops-to-Teachers 
Program  since  its  inception  and  projected  funding  of  the  pro- 
gram during  the  period  covered  by  the  future-years  defense 
program  submitted  to  Congress  during  2011. 

(2)  The  number  of  past  participants  in  the  Troops-to- 
Teachers  Program  by  year,  the  number  of  past  participants 
who  have  fulfilled,  and  have  not  fulfilled,  their  service  obliga- 
tion under  the  program,  and  the  number  of  waivers  of  such 
obligations  (and  the  reasons  for  such  waivers). 

(3)  A  discussion  and  assessment  of  the  current  and  antici- 
pated effects  of  recent  economic  circumstances  in  the  United 
States,  and  cuts  nationwide  in  State  and  local  budgets,  on 
the  ability  of  participants  in  the  Troops-to-Teachers  Program 
to  obtain  teaching  positions. 

(4)  A  discussion  of  the  youth  education  goals  in  the  Troops- 
to-Teachers  Program  and  the  record  of  the  program  to  date 
in  producing  teachers  in  high-need  and  other  eligible  schools. 

(5)  An  assessment  of  the  extent  to  which  the  Troops-to- 
Teachers  Program  achieves  its  purpose  as  a  military  transition 
assistance  program  and,  in  particular,  as  transition  assistance 
program  for  members  of  the  Armed  Forces  who  are  nearing 
retirement  or  who  are  voluntarily  or  involuntarily  separating 
from  military  service. 

(6)  An  assessment  of  the  performance  of  the  Troops-to- 
Teachers  Program  in  providing  qualified  teachers  to  high-need 
public  schools,  and  reasons  for  expanding  the  program  to  addi- 
tional school  districts. 

(7)  A  discussion  and  assessment  of  the  advisability  of  the 
administration  of  the  Troops-to-Teachers  Program  by  the 
Department  of  Education  in  consultation  with  the  Department 
of  Defense. 

(c)  Definitions. — In  this  section: 


125  STAT.  1418 


PUBLIC  LAW  112-81— DEC.  31,  2011 


(1)  Appropriate  committees  of  congress. — The  term 
"appropriate  committees  of  Congress"  means — 

(A)  the  Committees  on  Armed  Services  and  Health, 
Education,  Labor,  and  Pensions  of  the  Senate;  and 

(B)  the  Committees  on  Armed  Services  and  Education 
and  the  Workforce  of  the  House  of  Representatives. 

(2)  Troops-to-teachers  program. — The  term  "Troops-to- 
Teachers  Program"  means  the  Troops-to-Teachers  Program 
authorized  by  chapter  A  of  subpart  1  of  part  C  of  title  II 
of  the  Elementary  and  Secondary  Education  Act  of  1965  (20 
U.S.C.  6671etseq.). 

10  USC  2015  SEC.  558.  PILOT  PROGRAM  ON  RECEIPT  OF  CrVILIAN  CREDENTIALING 

note  FOR  SKILLS  REQUIRED  FOR  MILITARY  OCCUPATIONAL 

SPECIALTIES. 

Effective  date.  (a)  Pilot  Program  Required. — Commencing  not  later  than 

nine  months  after  the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Defense  shall  carry  out  a  pilot  program  to  assess  the 
feasibility  and  advisability  of  permitting  enlisted  members  of  the 
Armed  Forces  to  obtain  civilian  credentialing  or  licensing  for  skills 
required  for  military  occupational  specialties  (MOS)  or  qualification 
for  duty  specialty  codes. 

(b)  Elements. — In  carrying  out  the  pilot  program,  the  Secretary 
shall— 

(1)  designate  not  less  than  three  or  more  than  five  military 
occupational  specialities  or  duty  speciality  codes  for  coverage 
under  the  pilot  program;  and 

(2)  permit  enlisted  members  of  the  Armed  Forces  to  obtain 
the  credentials  or  licenses  required  for  the  specialities  or  codes 
so  designated  through  civilian  credentialing  or  licensing  enti- 
ties, institutions,  or  bodies  selected  by  the  Secretary  for  pur- 
poses of  the  pilot  program,  whether  concurrently  with  military 
training,  at  the  completion  of  military  training,  or  both. 

(c)  Duration. — The  Secretary  shall  complete  the  pilot  program 
by  not  later  than  five  years  after  the  date  of  the  commencement 
of  the  pilot  program. 

(d)  Report. — Not  later  than  one  year  after  commencement 
of  the  pilot  program,  the  Secretary  shall  submit  to  Congress  a 
report  on  the  pilot  program.  The  report  shall  set  forth  the  following: 

(1)  The  number  of  enlisted  members  who  participated  in 
the  pilot  program. 

(2)  A  description  of  the  costs  incurred  by  the  Department 
of  Defense  in  connection  with  the  receipt  by  members  of 
credentialing  or  licensing  under  the  pilot  program. 

(3)  A  comparison  of  the  cost  associated  with  receipt  by 
members  of  credentialing  or  licensing  under  the  pilot  program 
with  the  cost  of  receipt  of  similar  credentialing  or  licensing 
by  recently-discharged  veterans  of  the  Armed  Forces  under 
programs  currently  operated  by  the  Department  of  Veterans 
Affairs  and  the  Department  of  Labor. 

(4)  The  recommendation  of  the  Secretary  as  to  the  feasi- 
bility and  advisability  of  expanding  the  pilot  program  to  addi- 
tional military  occupational  specialties  or  duty  specialty  codes, 
and,  if  such  expansion  is  considered  feasible  and  advisable, 
a  list  of  the  military  occupational  specialties  and  duty  specialty 
codes  recommended  for  inclusion  in  the  expansion. 
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SEC.  559.  REPORT  ON  CERTAIN  EDUCATION  ASSISTANCE  PROGRAMS. 

(a)  Report  Required. — Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit 
to  the  Committees  on  Armed  Services  of  the  Senate  and  House 
of  Representatives  a  report  on  methods  to  increase  the  efficiency 
of  the  education  assistance  programs  under  sections  1784a  and 
2007  of  title  10,  United  States  Code. 

(b)  Elements. — The  report  required  by  subsection  (a)  shall 
include  the  following: 

(1)  A  description  of  the  effect  of  the  programs  on  recruiting 
and  retention  within  the  Armed  Forces. 

(2)  An  analysis  of  other  programs  that  provide  benefits 
similar  to  those  provided  through  the  programs,  including  the 
use  of  education  assistance  programs  under  chapters  30  and 
33  of  title  38,  United  States  Code,  for  education  and  training 
pursued  by  members  of  the  Armed  Forces  serving  on  active 
duty  while  they  are  off-duty. 

(3)  A  description  of  the  effects  of  modifying  the  programs 
to  require  members  of  the  Armed  Forces  and  dependents 
participating  in  the  programs  to  pay  an  appropriate  percentage 
of  their  education  expenses  with  the  Secretary  of  the  military 
department  concerned  paying  the  remaining  percentage  of  such 
expenses,  with  the  intent  of  ensuring  that  members  and  their 
dependents  give  due  consideration  to  their  educational  needs 
before  enrolling  in  the  programs. 

(4)  A  description  of  the  costs  of  the  programs  to  the  Depart- 
ment of  Defense,  including  the  following  elements  for  each 
institution  of  higher  education  that  received  funds  under  the 
programs  during  any  of  fiscal  years  2009,  2010,  2011: 

(A)  The  name  and  location  of  the  institution  of  higher 
education. 

(B)  Whether  the  institution  is  a  public,  non-profit,  or 
for-profit  institution. 

(C)  The  amount  of  funds  received  by  the  institution 
in  each  such  fiscal  year. 

(D)  The  number  of  members  of  the  Armed  Forces  and 
dependents  who  received  education  at  the  institution 
during  each  such  fiscal  year. 

(E)  The  average  amount  of  funds  members  and  depend- 
ents received  under  the  programs. 

(5)  A  description  of  the  education  outcomes  for  members 
of  the  Armed  Forces  and  dependents  participating  in  the  pro- 
gram during  fiscal  years,  2009,  2010,  2011,  including  the  fol- 
lowing: 

(A)  Credit  accumulation. 

(B)  Completion  of  education  on-time  or  within  150 
percent  of  on-time. 

(C)  Completion  of  a  degree. 

(D)  Loan  defaults,  if  applicable. 

(6)  A  description  of  the  feasibility  and  desirability  of 
requiring  institutions  of  higher  learning,  as  a  requirement  for 
participation  in  the  programs,  to  report  to  the  Secretary  of 
Defense,  as  well  as  disclose,  provide,  and  make  publicly  avail- 
able through  electronic  or  other  means  to  members  of  the 
Armed  Forces  participating  in  the  programs,  the  following 
information  about  their  programs  prior  to  enrollment: 
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(A)  When  applicable,  qualifications  for  examination, 
certification,  or  licensure  required  as  a  precondition  for 
employment  in  the  occupation  or  skill  for  which  the  pro- 
gram is  represented  to  prepare  the  student,  and  whether 
the  program  meets  those  requirements. 

(B)  The  normal  and  average  time  to  completion  of 
the  program.  Normal  time  to  completion  means  the  amount 
of  time  it  would  take  a  full-time  student  to  complete  the 
program. 

(C)  The  completion,  graduation,  and  dropout  rates  of 
students  for  the  institution. 

(D)  Information  concerning  average  student  indebted- 
ness for  each  program  resulting  from  Federal,  private,  and 
institutional  loans. 

(E)  Whether  the  institution  participates,  or  is  eligible 
to  participate,  under  in  financial  aid  programs  under  title 
IV  of  the  Higher  Education  Act  of  1965. 

Subtitle  F — Armed  Forces  Retirement 

Home 

SEC.  561.  CONTROL  AND  ADMINISTRATION  BY  SECRETARY  OF 
DEFENSE. 

Section  1511(d)  of  the  Armed  Forces  Retirement  Home  Act 
of  1991  (24  U.S.C.  411(d))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  The  administration  of  the  Retirement  Home,  including 
administration  for  the  provision  of  health  care  and  medical  care 
for  residents,  shall  remain  under  the  control  and  administration 
of  the  Secretary  of  Defense.". 

SEC.  562.  SENIOR  MEDICAL  ADVISOR  OVERSIGHT  OF  HEALTH  CARE 
PROVIDED  TO  RESIDENTS  OF  ARMED  FORCES  RETIRE- 
MENT HOME. 

(a)  Advisory  Responsibilities  of  Senior  Medical  Advisor. — 
Subsection  (b)  of  section  1513A  of  the  Armed  Forces  Retirement 
Home  Act  of  1991  (24  U.S.C.  413a)  is  amended— 

(1)  by  striking  "(1)  The";  and  inserting  "The"; 

(2)  by  striking  paragraph  (2);  and 

(3)  by  striking  "and  the  Chief  Operating  Officer"  and  all 
that  follows  through  the  period  at  the  end  and  inserting  the 
following:  "the  Chief  Operating  Officer,  and  the  Advisory 
Council  regarding  the  direction  and  oversight  of — 

"(1)  medical  administrative  matters  at  each  facility  of  the 
Retirement  Home;  and 

"(2)  the  provision  of  medical  care,  preventive  mental  health, 
and  dental  care  services  at  each  facility  of  the  Retirement 
Home.". 

(b)  Related  Duties. — Subsection  (c)  of  such  section  is  amended 
by  striking  paragraphs  (3),  (4),  and  (5)  and  inserting  the  following 
new  paragraphs: 

Review.  "(3)  Periodically  visit  each  facility  of  the  Retirement  Home 

to  review — 

"(A)  the  medical  facilities,  medical  operations,  medical 
records  and  reports,  and  the  quality  of  care  provided  to 
residents;  and 
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"(B)  inspections  and  audits  to  ensure  that  appropriate 
follow-up  regarding  issues  and  recommendations  raised  by 
such  inspections  and  audits  has  occurred. 

"(4)  Report  on  the  findings  and  recommendations  developed  Reports, 
as  a  result  of  each  review  conducted  under  paragraph  (3)  to 
the  Chief  Operating  Officer,  the  Advisory  Council,  and  the 
Under  Secretary  of  Defense  for  Personnel  and  Readiness.". 

SEC.  563.  ESTABLISHMENT  OF  ARMED  FORCES  RETIREMENT  HOME 
ADVISORY  COUNCIL  AND  RESIDENT  ADVISORY  COMMIT- 
TEES. 

(a)  Replacement  of  Local  Boards  of  Trustees. — The  Armed 
Forces  Retirement  Home  Act  of  1991  (24  U.S.C.  416)  is  amended 
by  striking  section  1516  and  inserting  the  following  new  sections: 

"SEC.  1516.  ADVISORY  COUNCIL.  24  USC  416. 

"(a)  Establishment. — The  Retirement  Home  shall  have  an 
Advisory  Council,  to  be  known  as  the  Armed  Forces  Retirement 
Home  Advisory  Council'.  The  Advisory  Council  shall  serve  the 
interests  of  both  facilities  of  the  Retirement  Home. 

"(b)  Duties. — (1)  The  Advisory  Council  shall  provide  to  the 
Chief  Operating  Officer  and  the  Administrator  of  each  facility  such 
guidance  and  recommendations  on  the  administration  of  the  Retire- 
ment Home  and  the  quality  of  care  provided  to  residents  as  the 
Advisory  Council  considers  appropriate. 

"(2)  Not  less  often  than  annually,  the  Advisory  Council  shall 
submit  to  the  Secretary  of  Defense  a  report  summarizing  its  activi- 
ties during  the  preceding  year  and  providing  such  observations 
and  recommendations  with  respect  to  the  Retirement  Home  as 
the  Advisory  Council  considers  appropriate. 

"(3)  In  carrying  out  its  functions,  the  Advisory  Council  shall —  Recommenda- 
"(A)  provide  for  participation  in  its  activities  by  a  represent-  tions- 

ative  of  the  Resident  Advisory  Committee  of  each  facility  of 

the  Retirement  Home;  and 

"(B)  make  recommendations  to  the  Inspector  General  of 

the  Department  of  Defense  regarding  issues  that  the  Inspector 

General  should  investigate. 

"(c)  Composition. — (1)  The  Advisory  Council  shall  consist  of 
at  least  15  members,  each  of  whom  shall  be  a  full  or  part-time 
Federal  employee  or  a  member  of  the  Armed  Forces. 

"(2)  Members  of  the  Advisory  Council  shall  be  designated  by 
the  Secretary  of  Defense,  except  that  an  individual  who  is  not 
an  employee  of  the  Department  of  Defense  shall  be  designated, 
in  consultation  with  the  Secretary  of  Defense,  by  the  head  of  the 
Federal  department  or  agency  that  employs  the  individual. 

"(3)  The  Advisory  Council  shall  include  the  following  members: 
"(A)  One  member  who  is  an  expert  in  nursing  home  or 
retirement  home  administration  and  financing. 

"(B)  One  member  who  is  an  expert  in  gerontology. 
"(C)  One  member  who  is  an  expert  in  financial  manage- 
ment. 

"(D)  Two  representatives  of  the  Department  of  Veterans 
Affairs,  one  to  be  designated  from  each  of  the  regional  offices 
nearest  in  proximity  to  the  facilities  of  the  Retirement  Home. 

"(E)  The  Chairpersons  of  the  Resident  Advisory  Commit- 
tees. 

"(F)  One  enlisted  representative  of  the  Services'  Retiree 
Advisory  Council. 
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"(G)  The  senior  noncommissioned  officer  of  one  of  the 
Armed  Forces. 

"(H)  Two  senior  representatives  of  military  medical  treat- 
ment facilities,  one  to  be  designated  from  each  of  the  military 
hospitals  nearest  in  proximity  to  the  facilities  of  the  Retirement 
Home. 

"(I)  One  senior  judge  advocate  from  one  of  the  Armed 
Forces. 

"(J)  One  senior  representative  of  one  of  the  chief  personnel 
officers  of  the  Armed  Forces. 

"(K)  Such  other  members  as  the  Secretary  of  Defense  may 
designate. 

"(4)  The  Administrator  of  the  each  facility  of  the  Retirement 
Home  shall  be  a  nonvoting  member  of  the  Advisory  Council. 

"(5)  The  Secretary  of  Defense  shall  designate  one  member  of 
the  Advisory  Council  to  serve  as  the  Chairperson  of  the  Advisory 
Council.  The  Chairperson  shall  conduct  the  meetings  of  the  Advisory 
Council. 

"(d)  Term  of  Service. — (1)  Except  as  provided  in  paragraphs 
(2),  (3),  and  (4),  the  term  of  service  of  a  member  of  the  Advisory 
Council  shall  be  two  years.  The  Secretary  of  Defense  may  designate 
a  member  to  serve  one  additional  term. 

"(2)  Unless  earlier  terminated  by  the  Secretary  of  Defense, 
a  person  may  continue  to  serve  as  a  member  of  the  Advisory 
Council  after  the  expiration  of  the  member's  term  until  a  successor 
is  designated. 

"(3)  The  Secretary  of  Defense  may  terminate  the  term  of  service 
of  a  member  of  the  Advisory  Council  before  the  expiration  of  the 
member's  term. 

"(4)  A  member  of  the  Advisory  Council  serves  as  a  member 
of  the  Advisory  Council  only  for  as  long  as  the  member  is  assigned 
to  or  serving  in  a  position  for  which  the  duties  include  the  duty 
to  serve  as  a  member  of  the  Advisory  Council. 

"(e)  Vacancies. — A  vacancy  in  the  Advisory  Council  shall  be 
filled  in  the  manner  in  which  the  original  designation  was  made. 
A  member  designated  to  fill  a  vacancy  occurring  before  the  end 
of  the  term  of  the  predecessor  shall  be  designated  for  the  remainder 
of  the  term  of  the  predecessor.  A  vacancy  in  the  Advisory  Council 
shall  not  affect  its  authority  to  perform  its  duties. 

"(f)  Compensation. — (1)  Except  as  provided  in  paragraph  (2), 
a  member  of  the  Advisory  Council  shall — 

"(A)  be  provided  a  stipend  consistent  with  the  daily  govern- 
ment consultant  fee  for  each  day  on  which  the  member  is 
engaged  in  the  performance  of  services  for  the  Advisory  Council; 
and 

"(B)  while  away  from  home  or  regular  place  of  business 
in  the  performance  of  services  for  the  Advisory  Council,  be 
allowed  travel  expenses  (including  per  diem  in  lieu  of  subsist- 
ence) in  the  same  manner  as  a  person  employed  intermittently 
in  Government  under  sections  5701  through  5707  of  title  5, 
United  States  Code. 

"(2)  A  member  of  the  Advisory  Council  who  is  a  member  of 
the  Armed  Forces  on  active  duty  or  a  full-time  officer  or  employee 
of  the  United  States  shall  receive  no  additional  pay  by  reason 
of  serving  as  a  member  of  the  Advisory  Council. 
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"SEC.  1516A.  RESIDENT  ADVISORY  COMMITTEES.  24  USC  416a. 

"(a)  Establishment  and  Purpose. — (1)  A  Resident  Advisory 
Committee  is  an  elected  body  of  residents  at  each  facility  of  the 
Retirement  Home  established  to  provide  a  forum  for  all  residents 
to  express  their  needs,  ideas,  and  interests  through  elected  rep- 
resentatives of  their  respective  floor  or  area. 

"(2)  A  Resident  Advisory  Committee — 

"(A)  serves  as  a  forum  for  ideas,  recommendations,  and 

representation  to  management  of  that  facility  of  the  Retirement 

Home  to  enhance  the  morale,  safety,  health,  and  well-being 

of  residents;  and 

"(B)  provides  a  means  to  communicate  policy  and  general 

information  between  residents  and  management. 

"(b)  Election  Process. — The  election  process  for  the  Resident 
Advisory  Committee  at  a  facility  of  the  Retirement  Home  shall 
be  coordinated  by  the  facility  Ombudsman. 

"(c)  Chairperson. — (1)  The  Chairperson  of  a  Resident  Advisory 
Committee  shall  be  elected  at  large  and  serve  a  two-year  term. 

"(2)  Chairpersons  serve  as  a  liaison  to  the  Administrator  and 
are  voting  members  of  the  Advisory  Council.  Chairpersons  shall  Records, 
create  meeting  agendas,  conduct  the  meetings,  and  provide  a  copy 
of  the  minutes  to  the  Administrator,  who  will  forward  the  copy 
to  the  Chief  Operating  Officer  for  approval. 

"(d)  Meetings. — At  a  minimum,  meetings  of  a  Resident 
Advisory  Committee  shall  be  conducted  quarterly.". 

(b)  Conforming  Amendments. — 

(1)  Definitions.— Section  1502  of  such  Act  (24  U.S.C.  401) 
is  amended — 

(A)  by  striking  paragraph  (2); 

(B)  by  redesignating  paragraph  (3)  as  paragraph  (2); 

and 

(C)  by  inserting  after  paragraph  (2)  (as  so  redesignated) 
the  following  new  paragraphs: 

"(3)  The  term  Advisory  Council'  means  the  Armed  Forces 
Retirement  Home  Advisory  Council  established  under  section 
1516. 

"(4)  The  term  'Resident  Advisory  Committee'  means  an 
elected  body  of  residents  at  a  facility  of  the  Retirement  Home 
established  under  section  1516A.". 

(2)  Responsibilities  of  chief  operating  officer. — Sec- 
tion 1515(c)(2)  of  such  Act  (24  U.S.C.  415(c)(2))  is  amended 
by  striking  ",  including  the  Local  Boards  of  those  facilities". 

(3)  Inspection  of  retirement  home. — Section  1518  of 
such  Act  (24  U.S.C.  418)  is  amended— 

(A)  in  subsection  (b) — 

(i)  in  paragraph  (1),  by  striking  "Local  Board  for 
the  facility  or  the  resident  advisory  committee  or 
council"  and  inserting  "Advisory  Council  or  the  Resi- 
dent Advisory  Committee";  and 

(ii)  in  paragraph  (3),  by  striking  "Local  Board  for 
the  facility,  the  resident  advisory  committee  or  council" 
and  inserting  "Advisory  Council,  the  Resident  Advisory 
Committee"; 

(B)  in  subsection  (c)(1),  by  striking  "Local  Board  for 
the  facility"  and  inserting  "Advisory  Council";  and 

(C)  in  subsection  (e)(1),  by  striking  "Local  Board  for 
the  facility"  and  inserting  "Advisory  Council". 
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SEC.  564.  ADMINISTRATORS,  OMBUDSMEN,  AND  STAFF  OF  FACILITIES. 

(a)  Leadership  of  Facilities  of  the  Retirement  Home. — 
Section  1517  of  the  Armed  Forces  Retirement  Home  Act  of  1991 
(24  U.S.C.  417)  is  amended— 

(1)  in  subsection  (a),  by  striking  "a  Director,  a  Deputy 
Director,  and  an  Associate  Director"  and  inserting  "an  Adminis- 
trator and  an  Ombudsman"; 

(2)  in  subsections  (b)  and  (c) — 

(A)  by  striking  "Director"  in  each  subsection  heading 
and  inserting  "Administrator";  and 

(B)  by  striking  "Director"  each  place  it  appears  and 
inserting  "Administrator"; 

(3)  by  striking  subsections  (d)  and  (e)  and  redesignating 
subsections  (f),  (g),  (h),  and  (i)  as  subsections  (d),  (e),  (f),  and 
(g),  respectively; 

(4)  in  subsection  (d),  as  so  redesignated — 

(A)  by  striking  "Associate  Director"  in  the  subsection 
heading  and  inserting  "Ombudsman";  and 

(B)  by  striking  "Associate  Director"  in  paragraphs  (1) 
and  (2)  and  inserting  "Ombudsman"; 

(5)  in  subsection  (e),  as  so  redesignated — 

(A)  by  striking  "Associate  Director. — "  in  the  sub- 
section heading  and  inserting  "Ombudsman. — (1)"; 

(B)  by  striking  "Associate  Director"  and  inserting 
"Ombudsman"; 

(C)  by  striking  "Director  and  Deputy  Director"  and 
inserting  "Administrator"; 

(D)  by  striking  "Director  may"  and  inserting  "Adminis- 
trator may";  and 

(E)  by  adding  at  the  end  the  following  new  paragraph: 
"(2)  The  Ombudsman  may  provide  information  to  the  Adminis- 
trator, the  Chief  Operating  Officer,  the  Senior  Medical  Advisor, 
the  Inspector  General  of  the  Department  of  Defense,  and  the  Under 
Secretary  of  Defense  for  Personnel  and  Readiness."; 

(6)  in  subsection  (f),  as  so  redesignated,  by  striking 
"Director"  each  place  it  appears  and  inserting  "Administrator"; 
and 

(7)  in  subsection  (g),  as  so  redesignated — 

(A)  by  striking  "Directors"  in  the  subsection  heading 
and  inserting  "Administrators"; 

(B)  in  paragraph  (1),  by  striking  "Directors"  and 
inserting  "Administrators";  and 

(C)  in  paragraph  (2),  by  striking  "a  Director"  and 
inserting  "an  Administrator". 

(b)  Conforming  Amendments. — 

(1)  References  to  director. — Sections  1511(d)(2),  1512(c), 
1514(a),  1518(b)(4),  1518(c),  1518(d)(2),  1520,  1522,  and  1523(b) 
24  USC  411, 412,  of  such  Act  are  amended  by  striking  "Director"  each  place 

414, 418, 420,  it  appears  and  inserting  "Administrator". 

422'423-  (2)  References  to  directors. — Sections  1514(b)  and 

1520(c)  of  such  Act  (24  U.S.C.  414(b),  420(c))  are  amended 
by  striking  "Directors"  and  inserting  "Administrators". 

SEC  565.  REVISION  OF  FEE  REQUIREMENTS. 

(a)  Limitation  on  Maximum  Monthly  Amount  of  Fees. — 
Subsection  (c)(3)  of  section  1514  of  the  Armed  Forces  Retirement 
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Home  Act  of  1991  (24  U.S.C.  414)  is  amended  by  striking  the 
last  sentence. 

(b)  Repeal  of  Former  Transitional  Fee  Structures. — Such 
section  is  further  amended  by  striking  subsection  (d). 

SEC.  566.  REVISION  OF  INSPECTION  REQUIREMENTS. 

Section  1518  of  the  Armed  Forces  Retirement  Home  Act  of 
1991  (24  U.S.C.  418)  is  amended— 

(1)  in  subsection  (b)(1) — 

(A)  by  striking  "In  any  year  in  which  a  facility  of 
the  Retirement  Home  is  not  inspected  by  a  nationally  recog- 
nized civilian  accrediting  organization,"  and  inserting  "Not 
less  often  than  once  every  three  years,"; 

(B)  by  striking  "of  that  facility"  and  inserting  "of  each 
facility  of  the  Retirement  Home";  and 

(C)  by  inserting  "long-term  care,"  after  "assisted 
living,"; 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (1),  by  striking  "45  days"  and 
inserting  "90  days";  and 

(B)  by  striking  paragraph  (2)  and  inserting  the  fol- 
lowing new  paragraph: 

"(2)  A  report  submitted  under  paragraph  (1)  shall  include  a  Reports, 
plan  by  the  Chief  Operating  Officer  to  address  the  recommendations  Plans, 
and  other  matters  contained  in  the  report.";  and 

(3)  in  subsection  (e)(1) — 

(A)  by  striking  "45  days"  and  inserting  "60  days";  and 

(B)  by  striking  "Director  of  the  facility  concerned  shall 
submit  to  the  Under  Secretary  of  Defense  for  Personnel 
and  Readiness,  the  Chief  Operating  Officer"  and  inserting 
"Chief  Operating  Officer  shall  submit  to  the  Under  Sec- 
retary of  Defense  for  Personnel  and  Readiness,  the  Senior 
Medical  Advisor". 

SEC.  567.  REPEAL  OF  OBSOLETE  TRANSITIONAL  PROVISIONS  AND 
TECHNICAL,  CONFORMING,  AND  CLERICAL  AMENDMENTS. 

(a)  Repeal  of  Transitional  Provisions. — Part  B  of  the  Armed 
Forces  Retirement  Home  Act  of  1991,  consisting  of  sections  1531, 
1532,  and  1533  relating  to  transitional  provisions  for  the  Armed 
Forces  Retirement  Home  Board  and  the  Directors  and  Deputy  Direc- 
tors of  the  facilities  of  the  Armed  Forces  Retirement  Home  (24 
U.S.C.  431,  432,  433),  is  repealed. 

(b)  Correction  of  Obsolete  References  to  Retirement 
Home  Board. — 

(1)  Armed  forces  retirement  home  act. — Section 
1519(a)(2)  of  the  Armed  Forces  Retirement  Home  Act  of  1991 
(24  U.S.C.  419(a)(2))  is  amended  by  striking  "Retirement  Home 
Board"  and  inserting  "Chief  Operating  Officer". 

(2)  Title  io.— 

(A)  Defense  of  certain  suits. — Section  1089(g)(3)  of 
title  10,  United  States  Code,  is  amended  by  striking  "Armed 
Forces  Retirement  Home  Board"  and  inserting  "Chief  Oper- 
ating Officer  of  the  Armed  Forces  Retirement  Home". 

(B)  Fines  and  forfeitures. — Section  2772(b)  of  title 
10,  United  States  Code,  is  amended  by  striking  "Armed 
Forces  Retirement  Home  Board"  and  inserting  "Chief  Oper- 
ating Officer  of  the  Armed  Forces  Retirement  Home". 

(c)  Section  Headings. — 
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(1)  Section  isoi. — The  heading  of  section  1501  of  the 
Armed  Forces  Retirement  Home  Act  of  1991  (24  U.S.C.  401 
note)  is  amended  to  read  as  follows: 

"SEC.  1501.  SHORT  TITLE;  TABLE  OF  CONTENTS.". 

(2)  Section  1513. — The  heading  of  section  1513  of  such 
Act  (24  U.S.C.  413)  is  amended  to  read  as  follows: 

"SEC.  1513.  SERVICES  PROVIDED  TO  RESIDENTS.". 

(3)  Section  1513A. — The  heading  of  section  1513A  of  such 
Act  (24  U.S.C.  413a)  is  amended  to  read  as  follows: 

"SEC.  1513A.  OVERSIGHT  OF  HEALTH  CARE  PROVIDED  TO  RESIDENTS.". 

(4)  Section  1517. — The  heading  of  section  1517  of  such 
Act  (24  U.S.C.  417)  is  amended  to  read  as  follows: 

"SEC.  1517.  ADMINISTRATORS,  OMBUDSMEN,  AND  STAFF  OF  FACILI- 
TIES.". 

(5)  Section  1518. — The  heading  of  section  1518  of  such 
Act  (24  U.S.C.  418)  is  amended  to  read  as  follows: 

"SEC.  1518.  PERIODIC  INSPECTION  OF  RETIREMENT  HOME  FACILITIES 
BY  DEPARTMENT  OF  DEFENSE  INSPECTOR  GENERAL  AND 
OUTSIDE  INSPECTORS.". 

(6)  Punctuation. — The  headings  of  sections  1512  and  1520 
of  such  Act  (24  U.S.C.  412,  420)  are  amended  by  adding  a 
period  at  the  end. 

(d)  Part  a  Header. — The  heading  for  part  A  is  repealed. 

(e)  Table  of  Contents. — The  table  of  contents  in  section 
1501(b)  of  such  Act  is  amended — 

(1)  by  striking  the  item  relating  to  the  heading  for  part 

A; 

(2)  by  striking  the  items  relating  to  sections  1513  and 
1513A  and  inserting  the  following  new  items: 

"Sec.  1513.  Services  provided  to  residents. 

"Sec.  1513A.  Oversight  of  health  care  provided  to  residents."; 

(3)  by  striking  the  items  relating  to  sections  1516,  1517, 
and  1518  and  inserting  the  following: 

"Sec.  1516.  Advisory  Council. 

"Sec.  1516A.  Resident  Advisory  Committees. 

"Sec.  1517.  Administrators,  Ombudsmen,  and  staff  of  facilities. 

"Sec.  1518.  Periodic  inspection  of  Retirement  Home  facilities  by  Department  of  De- 
fense Inspector  General  and  outside  inspectors.";  and 

(4)  by  striking  the  items  relating  to  part  B  (including 
the  items  relating  to  sections  1531,  1532,  and  1533). 

Subtitle  G — Defense  Dependents'  Edu- 
cation and  Military  Family  Readiness 
Matters 

SEC.  571.  IMPACT  AID  FOR  CHILDREN  WITH  SEVERE  DISABILITIES. 

Of  the  amount  authorized  to  be  appropriated  for  fiscal  year 
2012  pursuant  to  section  301  and  available  for  operation  and 
maintenance  for  Defense-wide  activities  as  specified  in  the  funding 
table  in  section  4301,  $5,000,000  shall  be  available  for  payments 
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under  section  363  of  the  Floyd  D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001  (as  enacted  into  law  by 
Public  Law  106-398;  114  Stat.  1654A-77;  20  U.S.C.  7703a). 

SEC.  572.  CONTINUATION  OF  AUTHORITY  TO  ASSIST  LOCAL  EDU- 
CATIONAL AGENCIES  THAT  BENEFIT  DEPENDENTS  OF 
MEMBERS  OF  THE  ARMED  FORCES  AND  DEPARTMENT  OF 
DEFENSE  CD7ILIAN  EMPLOYEES. 

(a)  Assistance  to  Schools  With  Significant  Numbers  of 
Military  Dependent  Students. — Of  the  amount  authorized  to 
be  appropriated  for  fiscal  year  2012  by  section  301  and  available 
for  operation  and  maintenance  for  Defense-wide  activities  as  speci- 
fied in  the  funding  table  in  section  4301,  $30,000,000  shall  be 
available  only  for  the  purpose  of  providing  assistance  to  local  edu- 
cational agencies  under  subsection  (a)  of  section  572  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  2006  (Public  Law  109— 
163;  20  U.S.C.  7703b). 

(b)  Assistance  to  Schools  With  Enrollment  Changes  Due 
to  Base  Closures,  Force  Structure  Changes,  or  Force 
Relocations. — Of  the  amount  authorized  to  be  appropriated  for 
fiscal  year  2012  by  section  301  and  available  for  operation  and 
maintenance  for  Defense-wide  activities  as  specified  in  the  funding 
table  in  section  4301,  $10,000,000  shall  be  available  only  for  the 
purpose  of  providing  assistance  to  local  educational  agencies  under 
subsection  (b)  of  section  572  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2006  (Public  Law  109-163;  20  U.S.C.  7703b). 

(c)  Local  Educational  Agency  Defined. — In  this  section, 
the  term  "local  educational  agency"  has  the  meaning  given  that 
term  in  section  8013(9)  of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  7713(9)). 

SEC.  573.  THREE-YEAR  EXTENSION  AND  ENHANCEMENT  OF  AUTHORI- 
TIES ON  TRANSITION  OF  MILITARY  DEPENDENT  STU- 
DENTS AMONG  LOCAL  EDUCATIONAL  AGENCIES. 

(a)  Additional  Authorities. — Paragraph  (2)(B)  of  section 
574(d)  of  the  John  Warner  National  Defense  Authorization  Act 
for  Fiscal  Year  2007  (20  U.S.C.  7703b  note)  is  amended— 

(1)  by  inserting  "grant  assistance"  after  "To  provide";  and 

(2)  by  striking  "including — "  and  all  that  follows  and 
inserting  "including  programs  on  the  following: 

"(i)  Access  to  virtual  and  distance  learning  capabilities 
and  related  applications. 

"(ii)  Training  for  teachers. 

"(hi)  Academic  strategies  to  increase  academic  achieve- 
ment. 

"(iv)  Curriculum  development. 

"(v)  Support  for  practices  that  minimize  the  impact 
of  transition  and  deployment. 

"(vi)  Other  appropriate  services  to  improve  the  aca- 
demic achievement  of  such  students.". 

(b)  Three-year  Extension. — Paragraph  (3)  of  such  section  is 
amended  by  striking  "September  30,  2013"  and  inserting  "Sep- 
tember 30,  2016". 

SEC.  574.  REVISION  TO  MEMBERSHIP  OF  DEPARTMENT  OF  DEFENSE 
MILITARY  FAMILY  READINESS  COUNCIL. 

Subsection  (b)  of  section  1781a  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 
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"(b)  Members. — (1)  The  Council  shall  consist  of  the  following 
members: 

"(A)  The  Under  Secretary  of  Defense  for  Personnel  and 
Readiness,  who  shall  serve  as  chair  of  the  Council  and  who 
may  designate  a  representative  to  chair  the  council  in  the 
Under  Secretary's  absence. 

"(B)  The  following  persons,  who  shall  be  appointed  or  des- 
ignated by  the  Secretary  of  Defense: 

"(i)  One  representative  of  each  of  the  Army,  Navy, 

Marine  Corps,  and  Air  Force,  each  of  whom  shall  be  a 

member  of  the  armed  force  to  be  represented. 

"(ii)  One  representative  of  the  Army  National  Guard 

or  the  Air  National  Guard,  who  may  be  a  member  of 

the  National  Guard. 

"(hi)  One  spouse  or  parent  of  a  member  of  each  of 

the  Army,  Navy,  Marine  Corps,  and  Air  Force,  two  of 

whom  shall  be  the  spouse  or  parent  of  an  active  component 

member  and  two  of  whom  shall  be  the  spouse  or  parent 

of  a  reserve  component  member. 

"(C)  Three  individuals  appointed  by  the  Secretary  of 
Defense  from  among  representatives  of  military  family 
organizations,  including  military  family  organizations  of  fami- 
lies of  members  of  the  regular  components  and  of  families 
of  members  of  the  reserve  components. 

"(D)  The  senior  enlisted  advisor  from  each  of  the  Army, 
Navy,  Marine  Corps,  and  Air  Force,  except  that  two  of  these 
members  may  instead  be  selected  from  among  the  spouses 
of  the  senior  enlisted  advisors. 

"(E)  The  Director  of  the  Office  of  Community  Support  for 
Military  Families  with  Special  Needs. 

"(2)(A)  The  term  on  the  Council  of  the  members  appointed 
or  designated  under  clauses  (i)  and  (hi)  of  subparagraph  (B)  of 
paragraph  (1)  shall  be  two  years  and  may  be  renewed  by  the 
Secretary  of  Defense.  Representation  on  the  Council  under  clause 
(ii)  of  that  subparagraph  shall  rotate  between  the  Army  National 
Guard  and  Air  National  Guard  every  two  years  on  a  calendar 
year  basis. 

"(B)  The  term  on  the  Council  of  the  members  appointed  under 
subparagraph  (C)  of  paragraph  (1)  shall  be  three  years.". 

SEC.  575.  REEMPLOYMENT  RIGHTS  FOLLOWING  CERTAIN  NATIONAL 
GUARD  DUTY. 

Section  4312(c)(4)  of  title  38,  United  States  Code,  is  amended — 

(1)  in  subparagraph  (D),  by  striking  "or"  at  the  end; 

(2)  in  subparagraph  (E),  by  striking  the  period  at  the 
end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 

"(F)  ordered  to  full-time  National  Guard  duty  (other 
than  for  training)  under  section  502(f)(2)(A)  of  title  32 
when  authorized  by  the  President  or  the  Secretary  of 
Defense  for  the  purpose  of  responding  to  a  national  emer- 
gency declared  by  the  President  and  supported  by  Federal 
funds,  as  determined  by  the  Secretary  concerned.". 

SEC.  576.  EXPANSION  OF  OPERATION  HERO  MILES. 

(a)  Expanded  Definition  of  Travel  Benefit. — Subsection  (b) 
of  section  2613  of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 
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"(b)  Travel  Benefit  Defined. — In  this  section,  the  term  'travel 
benefit'  means — 

"(1)  frequent  traveler  miles,  credits  for  tickets,  or  tickets 
for  air  or  surface  transportation  issued  by  an  air  carrier  or 
a  surface  carrier,  respectively,  that  serves  the  public;  and 

"(2)  points  or  awards  for  free  or  reduced-cost  accommoda- 
tions issued  by  an  inn,  hotel,  or  other  commercial  establishment 
that  provides  lodging  to  transient  guests.". 

(b)  Condition  on  Authority  To  Accept  Donation. — Sub- 
section (c)  of  such  section  is  amended — 

(1)  by  striking  "the  air  or  surface  carrier"  and  inserting 
"the  business  entity  referred  to  in  subsection  (b)"; 

(2)  by  striking  "the  surface  carrier"  and  inserting  "the 
business  entity";  and 

(3)  by  striking  "the  carrier"  and  inserting  "the  business 
entity". 

(c)  Administration. — Subsection  (e)(3)  of  such  section  is 
amended  by  striking  "the  air  carrier  or  surface  carrier"  and 
inserting  "the  business  entity  referred  to  in  subsection  (b)". 

(d)  Stylistic  Amendments. — 

(1)  Section  heading. — The  heading  of  such  section  is 
amended  to  read  as  follows: 

"§  2613.  Acceptance  of  frequent  traveler  miles,  credits,  points, 
and  tickets:  use  to  facilitate  rest  and  recuperation 
travel  of  deployed  members  and  their  families". 

(2)  Table  of  sections. — The  table  of  sections  at  the  begin- 
ning of  chapter  155  of  such  title  is  amended  by  striking  the 
item  relating  to  section  2613  and  inserting  the  following  new 
item: 

"2613.  Acceptance  of  frequent  traveler  miles,  credits,  points,  and  tickets:  use  to  fa- 
cilitate rest  and  recuperation  travel  of  deployed  members  and  their  fam- 
ilies.". 

SEC.  577.  REPORT  ON  DEPARTMENT  OF  DEFENSE  AUTISM  PILOT  AND 
DEMONSTRATION  PROJECTS. 

(a)  Report  Required. — Not  later  than  March  14,  2013,  the 
Secretary  of  Defense  shall  submit  to  the  Committees  on  Armed 
Services  of  the  House  of  Representatives  and  the  Senate  a  report 
on  all  pilot  and  demonstration  projects  and  all  other  efforts  being 
conducted  by  the  Department  of  Defense  on  autism  services. 

(b)  Matters  Covered. — At  a  minimum,  the  report  under  sub- 
section (a)  shall  include  an  assessment  of  the  demand  for  autism 
treatment  services  by  military  families,  including  the  intensity  and 
volumes  of  use  across  specific  diagnoses  and  age  groups  and  the 
availability  of  qualified  providers  of  such  treatment  services. 

SEC.  578.  COMPTROLLER  GENERAL  OF  THE  UNITED  STATES  REPORT 
ON  DEPARTMENT  OF  DEFENSE  MILITARY  SPOUSE 
EMPLOYMENT  PROGRAMS. 

(a)  In  General. — The  Comptroller  General  of  the  United  States  Review, 
shall  carry  out  a  review  of  all  current  Department  of  Defense 
military  spouse  employment  programs. 

(b)  Elements. — The  review  required  by  subsection  (a)  shall, 
address,  at  a  minimum,  the  following: 

(1)  All  current  Department  of  Defense  military  spouse 
employment  programs,  and  the  efficacy  and  effectiveness  of 
each  such  program. 
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(2)  The  types  of  military  spouse  employment  programs 
that  have  been  considered  or  used  in  the  past  by  the  Depart- 
ment. 

(3)  The  ways  in  which  military  spouse  employment  pro- 
grams have  changed  in  recent  years. 

(4)  The  benefits  or  programs  that  are  specifically  available 
to  provide  employment  assistance  to  spouses  of  members  of 
the  Armed  Forces  serving  in  Operation  Iraqi  Freedom,  Oper- 
ation Enduring  Freedom,  or  Operation  New  Dawn,  or  any  other 
contingency  operation  being  conducted  by  the  Armed  Forces 
as  of  the  date  of  such  review. 

(5)  Existing  mechanisms  available  to  military  spouses  to 
express  their  views  on  the  effectiveness  and  future  direction 
of  Department  programs  and  policies  on  employment  assistance 
for  military  spouses. 

(6)  The  oversight  provided  by  the  Office  of  Personnel  and 
Management  regarding  preferences  for  military  spouses  in  Fed- 
eral employment. 

(7)  The  total  funding  available  to  the  Department  for  each 
military  spouse  employment  program  and  the  amount  obligated 
by  the  Department  for  each  such  program. 

(8)  The  number  (or  a  reasonable  estimate  if  a  precise 
number  is  not  available)  of  military  spouses  who  have  obtained 
employment  following  participation  in  a  Department  military 
spouse  employment  program,  as  a  whole  and  for  each  military 
spouse  employment  program. 

(c)  Comptroller  General  Report. — Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act,  the  Comptroller  General 
shall  submit  to  the  congressional  defense  committees  a  report  on 
the  review  carried  out  under  subsection  (a).  The  report  shall  set 
forth  the  following: 

(1)  The  results  of  the  review  concerned. 

(2)  Such  clear  and  concrete  metrics  as  the  Comptroller 
General  considers  appropriate  for  the  current  and  future 
evaluation  and  assessment  of  the  efficacy  and  effectiveness 
of  Department  of  Defense  military  spouse  employment  pro- 
grams. 

(3)  A  description  of  the  assumptions  utilized  in  the  review, 
and  an  assessment  of  the  validity  and  completeness  of  such 
assumptions. 

(4)  Such  recommendations  as  the  Comptroller  General  con- 
siders appropriate  for  improving  Department  military  spouse 
employment  programs. 

Subtitle  H — Improved  Sexual  Assault  Pre- 
vention and  Response  in  the  Armed 
Forces 


SEC.  581.  ACCESS  OF  SEXUAL  ASSAULT  VICTIMS  TO  LEGAL  ASSISTANCE 
AND  SERVICES  OF  SEXUAL  ASSAULT  RESPONSE 
COORDINATORS  AND  SEXUAL  ASSAULT  VICTIM  ADVO- 
CATES. 

Deadline.  (a)  LEGAL  ASSISTANCE  FOR  VICTIMS  OF  SEXUAL  ASSAULT. — Not 

Regulations         iater  than  180  days  after  the  date  of  the  enactment  of  this  Act, 
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the  Secretaries  of  the  military  departments  shall  prescribe  regula- 
tions on  the  provision  of  legal  assistance  to  victims  of  sexual  assault. 
Such  regulations  shall  require  that  legal  assistance  be  provided 
by  military  or  civilian  legal  assistance  counsel  pursuant  to  section 
1044  of  title  10,  United  States  Code, 
(b)  Assistance  and  Reporting. — 

(1)  In  general. — Chapter  80  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section  1565a  the  following 
new  section: 

"§  1565b.  Victims  of  sexual  assault:  access  to  legal  assistance    10  USC  1565b. 
and     services     of    Sexual    Assault  Response 
Coordinators  and  Sexual  Assault  Victim  Advo- 
cates 

"(a)  Availability  of  Legal  Assistance  and  Victim  Advocate 
Services. — (1)  A  member  of  the  armed  forces,  or  a  dependent 
of  a  member,  who  is  the  victim  of  a  sexual  assault  may  be  provided 
the  following: 

"(A)  Legal  assistance  provided  by  military  or  civilian  legal 
assistance  counsel  pursuant  to  section  1044  of  this  title. 

"(B)  Assistance  provided  by  a  Sexual  Assault  Response 
Coordinator. 

"(C)  Assistance  provided  by  a  Sexual  Assault  Victim  Advo- 
cate. 

"(2)  A  member  of  the  armed  forces  or  dependent  who  is  the 
victim  of  sexual  assault  shall  be  informed  of  the  availability  of 
assistance  under  paragraph  (1)  as  soon  as  the  member  or  dependent 
seeks  assistance  from  a  Sexual  Assault  Response  Coordinator,  a 
Sexual  Assault  Victim  Advocate,  a  military  criminal  investigator, 
a  victim/witness  liaison,  or  a  trial  counsel.  The  member  or 
dependent  shall  also  be  informed  that  the  legal  assistance  and 
the  services  of  a  Sexual  Assault  Response  Coordinator  or  a  Sexual 
Assault  Victim  Advocate  under  paragraph  (1)  are  optional  and 
may  be  declined,  in  whole  or  in  part,  at  any  time. 

"(3)  Legal  assistance  and  the  services  of  Sexual  Assault 
Response  Coordinators  and  Sexual  Assault  Victim  Advocates  under 
paragraph  (1)  shall  be  available  to  a  member  or  dependent  regard- 
less of  whether  the  member  or  dependent  elects  unrestricted  or 
restricted  (confidential)  reporting  of  the  sexual  assault. 

"(b)  Restricted  Reporting. — (1)  Under  regulations  prescribed  Regulations, 
by  the  Secretary  of  Defense,  a  member  of  the  armed  forces,  or 
a  dependent  of  a  member,  who  is  the  victim  of  a  sexual  assault 
may  elect  to  confidentially  disclose  the  details  of  the  assault  to 
an  individual  specified  in  paragraph  (2)  and  receive  medical  treat- 
ment, legal  assistance  under  section  1044  of  this  title,  or  counseling, 
without  initiating  an  official  investigation  of  the  allegations. 

"(2)  The  individuals  specified  in  this  paragraph  are  the  fol- 
lowing: 

"(A)  A  Sexual  Assault  Response  Coordinator. 
"(B)  A  Sexual  Assault  Victim  Advocate. 
"(C)  Healthcare  personnel  specifically  identified  in  the  regu- 
lations required  by  paragraph  (1).". 

(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  chapter  80  of  such  title  is  amended  by  inserting 
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after  the  item  relating  to  section  1565a  the  following  new 
item: 

"1565b.  Victims  of  sexual  assault:  access  to  legal  assistance  and  services  of  Sexual 
Assault  Response  Coordinators  and  Sexual  Assault  Victim  Advocates.". 

SEC.  582.  CONSIDERATION  OF  APPLICATION  FOR  PERMANENT  CHANGE 
OF  STATION  OR  UNIT  TRANSFER  BASED  ON  HUMANI- 
TARIAN CONDITIONS  FOR  VICTIM  OF  SEXUAL  ASSAULT  OR 
RELATED  OFFENSE. 

(a)  In  General. — Chapter  39  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  section  672  the  following  new  section: 

"§673.  Consideration  of  application  for  permanent  change 
of  station  or  unit  transfer  for  members  on  active 
duty  who  are  the  victim  of  a  sexual  assault  or 
related  offense 

"(a)  Timely  Consideration  and  Action. — The  Secretary  con- 
cerned shall  provide  for  timely  determination  and  action  on  an 
application  for  consideration  of  a  change  of  station  or  unit  transfer 
submitted  by  a  member  of  the  armed  forces  serving  on  active 
duty  who  was  a  victim  of  a  sexual  assault  or  other  offense  covered 
by  section  920,  920a,  or  920c  of  this  title  (article  120,  120a,  or 
120c)  so  as  to  reduce  the  possibility  of  retaliation  against  the 
member  for  reporting  the  sexual  assault  or  other  offense. 

"(b)  Regulations. — The  Secretaries  of  the  military  depart- 
ments shall  issue  regulations  to  carry  out  this  section,  within  guide- 
lines provided  by  the  Secretary  of  Defense.  These  guidelines  shall 
provide  that  the  application  submitted  by  a  member  described  in 
subsection  (a)  for  a  change  of  station  or  unit  transfer  must  be 
approved  or  disapproved  by  the  member's  commanding  officer 
within  72  hours  of  the  submission  of  the  application.  Additionally, 
if  the  application  is  disapproved  by  the  commanding  officer,  the 
member  shall  be  given  the  opportunity  to  request  review  by  the 
first  general  officer  or  flag  officer  in  the  chain  of  command  of 
the  member,  and  that  decision  must  be  made  within  72  hours 
of  submission  of  the  request  for  review.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  inserting  after  the  item  relating 
to  section  672  the  following  new  item: 

"673.  Consideration  of  application  for  permanent  change  of  station  or  unit  transfer 
for  members  on  active  duty  who  are  the  victim  of  a  sexual  assault  or 
related  offense.". 

SEC.  583.  DIRECTOR  OF  SEXUAL  ASSAULT  PREVENTION  AND 
RESPONSE  OFFICE. 

Section  1611(a)  of  the  Ike  Skelton  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  2011  (Public  Law  111-383;  10  U.S.C. 
1561  note)  is  amended  by  adding  before  the  period  at  the  end 
of  the  first  sentence  the  following:  ",  who  shall  be  appointed  from 
among  general  or  flag  officers  of  the  Armed  Forces  or  employees 
of  the  Department  of  Defense  in  a  comparable  Senior  Executive 
Service  position". 

10  USC  1561  SEC.  584.  SEXUAL  ASSAULT  RESPONSE  COORDINATORS  AND  SEXUAL 

note.  ASSAULT  VICTIM  ADVOCATES. 

(a)  Assignment  of  Coordinators. — 
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(1)  Assignment  requirements. — At  least  one  full-time 
Sexual  Assault  Response  Coordinator  shall  be  assigned  to  each 
brigade  or  equivalent  unit  level  of  the  armed  forces.  The  Sec- 
retary of  the  military  department  concerned  may  assign  addi- 
tional Sexual  Assault  Response  Coordinators  as  necessary 
based  on  the  demographics  or  needs  of  the  unit.  An  additional 
Sexual  Assault  Response  Coordinator  may  serve  on  a  full- 
time  or  part-time  basis  at  the  discretion  of  the  Secretary. 

(2)  Eligible  persons. — On  and  after  October  1,  2013,  only   Effective  date, 
members  of  the  armed  forces  and  civilian  employees  of  the 
Department  of  Defense  may  be  assigned  to  duty  as  a  Sexual 

Assault  Response  Coordinator. 

(b)  Assignment  of  Victim  Advocates. — 

(1)  Assignment  requirements. — At  least  one  full-time 
Sexual  Assault  Victim  Advocate  shall  be  assigned  to  each  bri- 
gade or  equivalent  unit  level  of  the  armed  forces.  The  Secretary 
of  the  military  department  concerned  may  assign  additional 
Victim  Advocates  as  necessary  based  on  the  demographics  or 
needs  of  the  unit.  An  additional  Victim  Advocate  may  serve 
on  a  full-time  or  part-time  basis  at  the  discretion  of  the  Sec- 
retary. 

(2)  Eligible  persons. — On  and  after  October  1,  2013,  only   Effective  date, 
members  of  the  armed  forces  and  civilian  employees  of  the 
Department  of  Defense  may  be  assigned  to  duty  as  a  Victim 
Advocate. 

(c)  Training  and  Certification. — 

(1)  Training  and  certification  program. — As  part  of  the 
sexual  assault  prevention  and  response  program,  the  Secretary 
of  Defense  shall  establish  a  professional  and  uniform  training 
and  certification  program  for  Sexual  Assault  Response 
Coordinators  assigned  under  subsection  (a)  and  Sexual  Assault 
Victim  Advocates  assigned  under  subsection  (b).  The  program 
shall  be  structured  and  administered  in  a  manner  similar  to 
the  professional  training  available  for  Equal  Opportunity 
Advisors  through  the  Defense  Equal  Opportunity  Management 
Institute. 

(2)  Consultation. — In  developing  the  curriculum  and 
other  components  of  the  program,  the  Secretary  of  Defense 
shall  work  with  experts  outside  of  the  Department  of  Defense 
who  are  experts  in  victim  advocacy  and  sexual  assault  preven- 
tion and  response  training. 

(3)  Effective  date. — On  and  after  October  1,  2013,  before 
a  member  or  civilian  employee  may  be  assigned  to  duty  as 
a  Sexual  Assault  Response  Coordinator  under  subsection  (a) 
or  Victim  Advocate  under  subsection  (b),  the  member  or 
employee  must  have  completed  the  training  program  required 
by  paragraph  (1)  and  obtained  the  certification. 

(d)  Definitions. — In  this  section: 

(1)  The  term  "armed  forces"  means  the  Army,  Navy,  Air 
Force,  and  Marine  Corps. 

(2)  The  term  "sexual  assault  prevention  and  response  pro- 
gram" has  the  meaning  given  such  term  in  section  1601(a) 
of  the  Ike  Skelton  National  Defense  Authorization  Act  for  Fiscal 
Year  2011  (Public  Law  111-383;  10  U.S.C.  1561  note). 
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SEC.  585.  TRAINING  AND  EDUCATION  PROGRAMS  FOR  SEXUAL 
ASSAULT  PREVENTION  AND  RESPONSE  PROGRAM. 

(a)  Sexual  Assault  Prevention  and  Response  Training  and 
Education. — 

(1)  Development  of  curriculum. — Not  later  than  one 
year  after  the  date  of  the  enactment  of  this  Act,  the  Secretary 
of  each  military  department  shall  develop  a  curriculum  to  pro- 
vide sexual  assault  prevention  and  response  training  and  edu- 
cation for  members  of  the  Armed  Forces  under  the  jurisdiction 
of  the  Secretary  and  civilian  employees  of  the  military  depart- 
ment to  strengthen  individual  knowledge,  skills,  and  capacity 
to  prevent  and  respond  to  sexual  assault.  In  developing  the 
curriculum,  the  Secretary  shall  work  with  experts  outside  of 
the  Department  of  Defense  who  are  experts  sexual  assault 
prevention  and  response  training. 

(2)  Scope  of  training  and  education. — The  sexual 
assault  prevention  and  response  training  and  education  shall 
encompass  initial  entry  and  accession  programs,  annual 
refresher  training,  professional  military  education,  peer  edu- 
cation, and  specialized  leadership  training.  Training  shall  be 
tailored  for  specific  leadership  levels  and  local  area  require- 
ments. 

(3)  Consistent  training. — The  Secretary  of  Defense  shall 
ensure  that  the  sexual  assault  prevention  and  response  training 
provided  to  members  of  the  Armed  Forces  and  Department 
of  Defense  civilian  employees  is  consistent  throughout  the  mili- 
tary departments. 

(b)  Inclusion  in  Professional  Military  Education. — The 
Secretary  of  Defense  shall  provide  for  the  inclusion  of  a  sexual 
assault  prevention  and  response  training  module  at  each  level  of 
professional  military  education.  The  training  shall  be  tailored  to 
the  new  responsibilities  and  leadership  requirements  of  members 
of  the  Armed  Forces  as  they  are  promoted. 

(c)  Inclusion  in  First  Responder  Training. — 

(1)  In  general. — The  Secretary  of  Defense  shall  direct 
that  managers  of  specialty  skills  associated  with  first 
responders  described  in  paragraph  (2)  integrate  sexual  assault 
response  training  in  initial  and  recurring  training  courses. 

(2)  Covered  first  responders. — First  responders  referred 
to  in  paragraph  (1)  include  firefighters,  emergency  medical 
technicians,  law  enforcement  officers,  military  criminal  inves- 
tigators, healthcare  personnel,  judge  advocates,  and  chaplains. 

SEC.  586.  DEPARTMENT  OF  DEFENSE  POLICY  AND  PROCEDURES  ON 
RETENTION  AND  ACCESS  TO  EVIDENCE  AND  RECORDS 
RELATING  TO  SEXUAL  ASSAULTS  INVOLVING  MEMBERS  OF 
THE  ARMED  FORCES. 

(a)  Comprehensive  Policy  on  Retention  and  Access  to 
Records. — Not  later  than  October  1,  2012,  the  Secretary  of  Defense 
shall,  in  consultation  with  the  Secretary  of  Veterans  Affairs,  develop 
a  comprehensive  policy  for  the  Department  of  Defense  on  the  reten- 
tion of  and  access  to  evidence  and  records  relating  to  sexual  assaults 
involving  members  of  the  Armed  Forces. 

(b)  Objectives. — The  comprehensive  policy  required  by  sub- 
section (a)  shall  include  policies  and  procedures  (including  systems 
of  records)  necessary  to  ensure  preservation  of  records  and  evidence 
for  periods  of  time  that  ensure  that  members  of  the  Armed  Forces 
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and  veterans  of  military  service  who  were  the  victims  of  sexual 
assault  during  military  service  are  able  to  substantiate  claims  for 
veterans  benefits,  to  support  criminal  or  civil  prosecutions  by  mili- 
tary or  civil  authorities,  and  for  such  purposes  relating  to  the 
documentation  of  the  incidence  of  sexual  assault  in  the  Armed 
Forces  as  the  Secretary  of  Defense  considers  appropriate. 

(c)  Elements. — In  developing  the  comprehensive  policy  10  USC 1561 
required  by  subsection  (a),  the  Secretary  of  Defense  shall  consider,  note- 

at  a  minimum,  the  following  matters: 

(1)  Identification  of  records,  including  non-Department  of 
Defense  records,  relating  to  an  incident  of  sexual  assault,  that 
must  be  retained. 

(2)  Criteria  for  collection  and  retention  of  records. 

(3)  Identification  of  physical  evidence  and  non-documentary 
forms  of  evidence  relating  to  sexual  assaults  that  must  be 
retained. 

(4)  Length  of  time  records,  including  Department  of  Defense 
Forms  2910  and  2911,  and  evidence  must  be  retained,  except 
that— 

(A)  the  length  of  time  physical  evidence  and  forensic 
evidence  must  be  retained  shall  be  not  less  than  five  years; 
and 

(B)  the  length  of  time  documentary  evidence  relating 
to  sexual  assaults  must  be  retained  shall  be  not  less  than 
the  length  of  time  investigative  records  relating  to  reports 
of  sexual  assaults  of  that  type  (restricted  or  unrestricted 
reports)  must  be  retained. 

(5)  Locations  where  records  must  be  stored. 

(6)  Media  which  may  be  used  to  preserve  records  and 
assure  access,  including  an  electronic  systems  of  records. 

(7)  Protection  of  privacy  of  individuals  named  in  records 
and  status  of  records  under  section  552  of  title  5,  United 
States  Code  (commonly  referred  to  as  the  "Freedom  of  Informa- 
tion Act"),  section  552a  of  title  5,  United  States  Code  (commonly 
referred  to  as  the  "Privacy  Act"),  restricted  reporting  cases, 
and  laws  related  to  privilege. 

(8)  Access  to  records  by  victims  of  sexual  assault,  the 
Department  of  Veterans  Affairs,  and  others,  including  alleged 
assailants  and  law  enforcement  authorities. 

(9)  Responsibilities  for  record  retention  by  the  military 
departments. 

(10)  Education  and  training  on  record  retention  require- 
ments. 

(11)  Uniform  collection  of  data  on  the  incidence  of  sexual 
assaults  and  on  disciplinary  actions  taken  in  substantiated 
cases  of  sexual  assault. 

(d)  Uniform  Application  to  Military  Departments. — The   10  use  1561 
Secretary  of  Defense  shall  ensure  that,  to  the  maximum  extent  note- 
practicable,  the  policy  developed  under  subsection  (a)  is  imple- 
mented uniformly  by  the  military  departments. 

(e)  Copy  of  Records  of  Court-martial  to  Victim  of  Sexual 
Assault. — Section  854  of  title  10,  United  States  Code  (article  54 
of  the  Uniform  Code  of  Military  Justice),  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(e)  In  the  case  of  a  general  or  special  court-martial  involving 
a  sexual  assault  or  other  offense  covered  by  section  920  of  this 
title  (article  120),  a  copy  of  all  prepared  records  of  the  proceedings 
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of  the  court-martial  shall  be  given  to  the  victim  of  the  offense 
if  the  victim  testified  during  the  proceedings.  The  records  of  the 
proceedings  shall  be  provided  without  charge  and  as  soon  as  the 
Notification.  records  are  authenticated.  The  victim  shall  be  notified  of  the  oppor- 
tunity to  receive  the  records  of  the  proceedings.". 

Subtitle  I— Other  Matters 

SEC.  588.  DEPARTMENT  OF  DEFENSE  AUTHORITY  TO  CARRY  OUT  PER- 
SONNEL RECOVERY  REINTEGRATION  AND  POST-ISOLA- 
TION SUPPORT  ACTD7ITIES. 

(a)  In  General. — Chapter  53  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  section  1056  the  following  new  section: 

10  USC  1056a.      "§  1056a.  Reintegration  of  recovered  Department  of  Defense 

personnel;  post-isolation  support  activities  for 
other  recovered  personnel 

"(a)  Reintegration  and  Support  Authorized. — The  Secretary 
of  Defense  may  carry  out  the  following: 

"(1)  Reintegration  activities  for  recovered  persons  who  are 

Department  of  Defense  personnel. 

"(2)  Post-isolation  support  activities  for  or  on  behalf  of 

other  recovered  persons  who  are  officers  or  employees  of  the 

United  States  Government,  military  or  civilian  officers  or 

employees  of  an  allied  or  coalition  partner  of  the  United  States, 

or  other  United  States  or  foreign  nationals. 

"(b)  Activities  Authorized. — (1)  The  activities  authorized  by 
subsection  (a)  for  or  on  behalf  of  a  recovered  person  may  include 
the  following: 

"(A)  The  provision  of  food,  clothing,  necessary  medical  sup- 
port, and  essential  sundry  items  for  the  recovered  person. 

"(B)  In  accordance  with  regulations  prescribed  by  the  Sec- 
retary of  Defense,  travel  and  transportation  allowances  for 
not  more  than  three  family  members,  or  other  designated 
individuals,  determined  by  the  commander  or  head  of  a  military 
medical  treatment  facility  to  be  beneficial  for  the  reintegration 
of  the  recovered  person  and  whose  presence  may  contribute 
to  improving  the  physical  and  mental  health  of  the  recovered 
person. 

"(C)  Transportation  or  reimbursement  for  transportation 
in  connection  with  the  attendance  of  the  recovered  person  at 
events  or  functions  determined  by  the  commander  or  head 
of  a  military  medical  treatment  facility  to  contribute  to  the 
physical  and  mental  health  of  the  recovered  person. 
"(2)  Medical  support  may  be  provided  under  paragraph  (1)(A) 
to  a  recovered  person  who  is  not  a  member  of  the  armed  forces 
for  not  more  than  20  days. 

"(c)  Definitions. — In  this  section: 

"(1)  The  term  'post-isolation  support',  in  the  case  of  a 
recovered  person,  means — 

"(A)  the  debriefing  of  the  recovered  person  following 
a  separation  as  described  in  paragraph  (2); 

"(B)  activities  to  promote  or  support  the  physical  and 
mental  health  of  the  recovered  person  following  such  a 
separation;  and 
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"(C)  other  activities  to  facilitate  return  of  the  recovered 
person  to  military  or  civilian  life  as  expeditiously  as  pos- 
sible following  such  a  separation. 

"(2)  The  term  'recovered  person'  means  an  individual  who 
is  returned  alive  from  separation  (whether  as  an  individual 
or  a  group)  while  participating  in  or  in  association  with  a 
United  States-sponsored  military  activity  or  mission  in  which 
the  individual  was  detained  in  isolation  or  held  in  captivity 
by  a  hostile  entity. 

"(3)  The  term  'reintegration',  in  the  case  of  a  recovered 
person,  means — 

"(A)  the  debriefing  of  the  recovered  person  following 
a  separation  as  described  in  paragraph  (2); 

"(B)  activities  to  promote  or  support  for  the  physical 
and  mental  health  of  the  recovered  person  following  such 
a  separation;  and 

"(C)  other  activities  to  facilitate  return  of  the  recovered 
person  to  military  duty  or  employment  with  the  Depart- 
ment of  Defense  as  expeditiously  as  possible  following  such 
a  separation.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  chapter  53  of  such  title  is  amended  by  inserting  after 
the  item  relating  to  section  1056  the  following  new  item: 

"1056a.  Reintegration  of  recovered  Department  of  Defense  personnel;  post-isolation 
support  activities  for  other  recovered  personnel.". 

SEC.  589.  MILITARY  ADAPTIVE  SPORTS  PROGRAM. 

(a)  Program  Authorized. — Chapter  152  of  title  10,  United 
States  Code,  is  amended  by  inserting  after  section  2564  the  fol- 
lowing new  section: 

"§  2564a.  Provision  of  assistance  for  adaptive  sports  pro-    10  USC  2564a. 
grams  for  members  of  the  armed  forces 

"(a)  Program  Authorized. — (1)  The  Secretary  of  Defense  may 
establish  a  military  adaptive  sports  program  to  support  the  provi- 
sion of  adaptive  sports  programming  for  members  of  the  armed 
forces  who  are  eligible  to  participate  in  adaptive  sports  because 
of  an  injury  or  wound  incurred  in  the  line  of  duty  in  the  armed 
forces. 

"(2)  In  establishing  the  military  adaptive  sports  program,  the 
Secretary  of  Defense  shall — 

"(A)  consult  with  the  Secretary  of  Veterans  Affairs;  and 
"(B)  avoid  duplicating  programs  conducted  by  the  Secretary 

of  Veterans  Affairs  under  section  521A  of  title  38. 

"(b)  Provision  of  Assistance;  Purpose. — (1)  Under  such  cri- 
teria as  the  Secretary  of  Defense  may  establish  under  the  military 
adaptive  sports  program,  the  Secretary  may  award  grants  to,  or 
enter  into  contracts  and  cooperative  agreements  with,  entities  for 
the  purpose  of  planning,  developing,  managing,  and  implementing 
adaptive  sports  programming  for  members  described  in  subsection 
(a). 

"(2)  The  Secretary  of  Defense  shall  use  competitive  procedures 
to  award  any  grant  or  to  enter  into  any  contract  or  cooperative 
agreement  under  this  subsection. 

"(c)  Use  of  Assistance. — Assistance  provided  under  the  mili- 
tary adaptive  sports  program  shall  be  used — 

"(1)  for  the  purposes  specified  in  subsection  (b);  and 


Consultation. 


Grants. 
Contracts. 


125  STAT.  1438 


PUBLIC  LAW  112-81— DEC.  31,  2011 


"(2)  for  such  related  activities  and  expenses  as  the  Sec- 
retary of  Defense  may  authorize.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  inserting  after  the  item  relating 
to  section  717  the  following  new  item: 

"2564a.  Provision  of  assistance  for  adaptive  sports  programs  for  members  of  the 
armed  forces.". 

SEC.  590.  ENHANCEMENT  AND  IMPROVEMENT  OF  YELLOW  RIBBON 
REINTEGRATION  PROGRAM. 

(a)  Inclusion  of  Programs  of  Outreach  in  Program. — Sub- 
section (b)  of  section  582  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2008  (10  U.S.C.  10101  note)  is  amended  by 
inserting  "(including  programs  of  outreach)"  after  "informational 
events  and  activities". 

(b)  Restatement  of  Functions  of  Center  for  Excellence 
in  Reintegration  and  Inclusion  in  Functions  of  Identification 
of  Best  Practices  in  Programs  of  Outreach. — Subsection  (d)(2) 
of  such  section  is  amended  by  striking  the  second,  third,  and  fourth 
sentences  and  inserting  the  following:  "The  Center  shall  have  the 
following  functions: 

"(A)  To  collect  and  analyze  'lessons  learned'  and  sugges- 
tions from  State  National  Guard  and  Reserve  organizations 
with  existing  or  developing  reintegration  programs. 

"(B)  To  assist  in  developing  training  aids  and  briefing 
materials  and  training  representatives  from  State  National 
Guard  and  Reserve  organizations. 

"(C)  To  develop  and  implement  a  process  for  evaluating 
the  effectiveness  of  the  Yellow  Ribbon  Reintegration  Pro- 
gram in  supporting  the  health  and  well-being  of  members 
of  the  Armed  Forces  and  their  families  throughout  the 
deployment  cycle  described  in  subsection  (g). 

"(D)  To  develop  and  implement  a  process  for  identifying 
best  practices  in  the  delivery  of  information  and  services 
in  programs  of  outreach  as  described  in  subsection  (j).". 

(c)  State-led  Programs  of  Outreach. — Such  section  is  fur- 
ther amended  by  adding  at  the  end  the  following  new  subsection: 

"(j)  State-led  Programs  of  Outreach. — The  Office  for  Re- 
integration Programs  may  work  with  the  States,  whether  acting 
through  or  in  coordination  with  their  National  Guard  and  Reserve 
organizations,  to  assist  the  States  and  such  organizations  in  devel- 
oping and  carrying  out  programs  of  outreach  for  members  of  the 
Armed  Forces  and  their  families  to  inform  and  educate  them  on 
the  assistance  and  services  available  to  them  under  the  Yellow 
Ribbon  Reintegration  Program,  including  the  assistance  and  serv- 
ices described  in  subsection  (h).". 

(d)  Scope  of  Activities  Under  Programs  of  Outreach. — 
Such  section  is  further  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Scope  of  Activities  Under  Programs  of  Outreach. — 
For  purposes  of  this  section,  the  activities  and  services  provided 
under  programs  of  outreach  may  include  personalized  and  sub- 
stantive care  coordination  services  targeted  specifically  to  individual 
members  of  the  Armed  Forces  and  their  families.". 

SEC.  591.  ARMY  NATIONAL  MILITARY  CEMETERIES. 

(a)  Management  Responsibilities  and  Oversight. — 
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(1)  In  general. — Title  10,  United  States  Code,  is  amended 
by  inserting  after  chapter  445  the  following  new  chapter: 

"CHAPTER  446— ARMY  NATIONAL  MILITARY 
CEMETERIES 

"Sec. 

"4721.  Authority  and  responsibilities  of  the  Secretary  of  the  Army. 

"4722.  Interment  and  inurnment  policy. 

"4723.  Advisory  committee  on  Arlington  National  Cemetery. 

"4724.  Executive  Director. 

"4725.  Superintendents. 

"4726.  Oversight  and  inspections. 

"§4721.  Authority  and  responsibilities  of  the  Secretary  of  10USC4721 
the  Army 

"(a)  General  Authority. — The  Secretary  of  the  Army  shall 
develop,  operate,  manage,  administer,  oversee,  and  fund  the  Army 
National  Military  Cemeteries  specified  in  subsection  (b)  in  a  manner 
and  to  standards  that  fully  honor  the  service  and  sacrifices  of 
the  deceased  members  of  the  armed  forces  buried  or  inurned  in 
the  Cemeteries. 

"(b)  Army  National  Military  Cemeteries. — The  Army 
National  Military  Cemeteries  (in  this  chapter  referred  to  as  the 
'Cemeteries')  consist  of  the  following: 

"(1)  Arlington  National  Cemetery  in  Arlington,  Virginia. 
"(2)  The  United  States  Soldiers'  and  Airmen's  Home 

National  Cemetery  in  the  District  of  Colombia. 

"(c)  Administrative  Jurisdiction. — The  Cemeteries  shall  be 
under  the  jurisdiction  of  Headquarters,  Department  of  the  Army. 

"(d)  Regulations  and  Other  Policies. — The  Secretary  of  the 
Army  shall  prescribe  such  regulations  and  policies  as  may  be  nec- 
essary to  administer  the  Cemeteries. 

"(e)  Budgetary  and  Reporting  Requirements. — The  Sec- 
retary of  the  Army  shall  submit  to  the  congressional  defense 
committees  and  the  Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  an  annual  budget  request  (and 
detailed  justifications  for  the  amount  of  the  request)  to  fund 
administration,  operation  and  maintenance,  and  construction 
related  to  the  Cemeteries.  The  Secretary  may  include,  as  necessary, 
proposals  for  new  or  amended  statutory  authority  related  to  the 
Cemeteries. 

"§  4722.  Interment  and  inurnment  policy  10  USC  4722 

"(a)  Eligibility  Determinations  Generally. — (1)  The  Sec- 
retary of  the  Army,  with  the  approval  of  the  Secretary  of  Defense, 
shall  determine  eligibility  for  interment  or  inurnment  in  the  Ceme- 
teries. 

"(2)  The  Secretary  of  the  Army,  with  the  approval  of  the  Sec-  Notification, 
retary  of  Defense,  shall  establish  policy  and  procedures  for 
reviewing  and  determining  requests  for  exceptions  to  interment 
and  inurnment  eligibility  policy,  which  shall  include  a  requirement, 
before  granting  the  request  for  an  exception,  for  notification  of 
the  Committees  on  Armed  Services  and  the  Committees  on  Veterans 
Affairs  of  the  Senate  and  the  House  of  Representatives. 

"(b)  Removal  of  Remains. — Under  such  regulations  as  the 
Secretary  of  the  Army  may  prescribe  under  section  4721(d)  of  this 
title,  the  Secretary  of  the  Army  may  authorize  the  removal  of 
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the  remains  of  a  person  described  in  subsection  (c)  from  one  of 
the  Cemeteries  for  re-interment  or  re-inurnment  if,  upon  the  death 
of  the  primary  person  eligible  for  interment  or  inurnment  in  the 
Cemeteries,  the  deceased  primary  eligible  person  will  not  be  buried 
in  the  same  or  an  adjoining  grave. 

"(c)  Covered  Persons. — Except  as  provided  in  subsection  (d), 
the  persons  whose  remains  may  be  removed  pursuant  to  subsection 
(b)  are  the  deceased  spouse,  a  minor  child,  and,  in  the  discretion 
of  the  Secretary  of  the  Army,  an  unmarried  adult  child  of  a  member 
eligible  for  interment  or  inurnment  in  the  Cemeteries. 

"(d)  Exceptions. — The  remains  of  a  person  described  in  sub- 
section (c)  may  not  be  removed  from  one  of  the  Cemeteries  under 
subsection  (b)  if  the  primary  person  eligible  for  burial  in  the  Ceme- 
teries is  a  person — 

"(1)  who  is  missing  in  action; 

"(2)  whose  remains  have  not  been  recovered  or  identified; 

"(3)  whose  remains  were  buried  at  sea,  whether  by  the 
choice  of  the  person  or  otherwise; 

"(4)  whose  remains  were  donated  to  science;  or 

"(5)  whose  remains  were  cremated  and  whose  ashes  were 
scattered  without  interment  of  any  portion  of  the  ashes. 

10  USC  4723.        "§  4723.  Advisory  committee  on  Arlington  National  Cemetery 

"(a)  Appointment. — The  Secretary  of  the  Army  shall  appoint 
an  advisory  committee  on  Arlington  National  Cemetery. 
Consultation.  "(b)  Role. — The  Secretary  of  the  Army  shall  advise  and  consult 

with  the  advisory  committee  with  respect  to  the  administration 
of  Arlington  National  Cemetery,  the  erection  of  memorials  at  the 
cemetery,  and  master  planning  for  the  cemetery. 

"(c)  Reports  and  Recommendations. — The  advisory  committee 
shall  make  periodic  reports  and  recommendations  to  the  Secretary 
of  the  Army. 

Deadline.  "(d)  Submission  to  Congress. — Not  later  than  90  days  after 

Reports.  receiving  a  report  or  recommendations  from  the  advisory  committee 

under  subsection  (c),  the  Secretary  of  the  Army  shall  submit  the 
report  or  recommendations  to  the  congressional  defense  committees 
and  the  Committees  on  Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  and  include  such  comments  and  recommenda- 
tions of  the  Secretary  as  the  Secretary  considers  appropriate. 

10  USC  4724.        "§  4724.  Executive  Director 

"(a)  Appointment  and  Qualifications. — (1)  There  shall  be 
an  Executive  Director  of  the  Army  National  Military  Cemeteries 
who  shall  meet  such  professional  qualifications  as  may  be  estab- 
lished by  the  Secretary  of  the  Army. 

"(2)  The  Executive  Director  reports  directly  to  the  Secretary. 
"(b)  Responsibilities. — The  Executive  Director  is  responsible 
for  the  following: 

"(1)  Exercising  authority,  direction  and  control  over  all 
aspects  of  the  Cemeteries. 

"(2)  Establishing  and  maintaining  full  accountability  for 
all  gravesites  and  inurnment  niches  in  the  Cemeteries. 

"(3)  Oversight  of  the  construction,  operation  and  mainte- 
nance, and  repair  of  the  buildings,  structures,  and  utilities 
of  the  Cemeteries. 

"(4)  Acquisition  and  maintenance  of  real  property  and 
interests  in  real  property  for  the  Cemeteries. 


PUBLIC  LAW  112-81— DEC.  31,  2011 


125  STAT.  1441 


"(5)  Planning  and  conducting  private  ceremonies  at  the 
Cemeteries,  including  funeral  and  memorial  services  for  inter- 
ment and  inurnment,  and  planning  and  conducting  public  cere- 
monies, as  directed  by  the  Secretary  of  the  Army. 

"(6)  Formulating,  promulgating,  administering,  and  over- 
seeing policies  and  addressing  proposals  for  the  placement  of 
memorials  and  monuments  in  the  Cemeteries. 

"(7)  Formulating  and  implementing  a  master  plan  for 
Arlington  National  Cemetery  that,  at  a  minimum,  addresses 
interment  and  inurnment  capacity,  visitor  accommodation, 
operation  and  maintenance,  capital  requirements,  preservation 
of  the  cemetery's  special  features,  and  other  matters  the  Execu- 
tive Director  considers  appropriate. 

"(8)  Overseeing  the  programming,  planning,  budgeting,  and 
execution  of  funds  authorized  and  appropriated  for  the  Ceme- 
teries. 

"(9)  Providing  recommendations  regarding  any  request  for 
an  exception  to  interment  and  inurnment  eligibility  policy. 

"(10)  Supervising  the  superintendents  of  the  Cemeteries. 

"§  4725.  Superintendents  10  USC  4725 

"(a)  Appointment  and  Qualifications. — An  individual  serving 
as  the  superintendent  of  one  of  the  Cemeteries  should  have,  as 
determined  by  the  Secretary  of  the  Army — 

"(1)  experience  in  the  administration,  management,  and 
operation  of  cemeteries  under  the  jurisdiction  of  the  National 
Cemeteries  System  administered  by  the  Department  of  Vet- 
erans Affairs;  or 

"(2)  experience  in  the  administration,  management,  and 
operation  of  large  civilian  cemeteries  equivalent  to  the  experi- 
ence described  in  paragraph  (1). 

"(b)  Duties. — The  superintendents  of  the  Cemeteries  report 
directly  to  the  Executive  Director  and  performs  such  duties  and 
responsibilities  as  the  Executive  Director  prescribes. 

"§  4726.  Oversight  and  inspections  10  USC  4726 

"(a)  Inspections  Required. — The  Secretary  of  the  Army  shall 
provide  for  the  oversight  of  the  Cemeteries  to  ensure  the  highest 
quality  standards  are  maintained  by  providing  for  the  periodic 
inspection  of  the  administration,  operation  and  maintenance,  and 
construction  elements  applicable  to  the  Cemeteries.  The  inspections 
shall  be  conducted  by  personnel  of  the  Department  of  the  Army 
with  the  assistance,  as  the  Secretary  considers  appropriate,  of  per- 
sonnel from  other  Federal  agencies  and  civilian  experts. 

"(b)  Submission  of  Results. — Not  later  than  120  days  after  Deadline, 
the  completion  of  an  inspection  conducted  under  subsection  (a),  Reports, 
the  Secretary  of  the  Army  shall  submit  to  the  congressional  defense 
committees  a  report  containing  the  results  of  the  inspection  and 
recommendations  and  a  plan  for  corrective  actions  to  be  taken 
in  response  to  the  inspection.". 

(2)  Table  of  chapters. — The  table  of  chapters  at  the 

beginning  of  subtitle  B  of  such  title  and  at  the  beginning 

of  part  IV  of  such  subtitle  are  amended  by  inserting  after 

the  item  relating  to  chapter  445  the  following  new  item: 
"446.  Army  National  Military  Cemeteries   4721". 

(b)  Digitization  of  Arlington  National  Cemetery  Inter- 
ment and  Inurnment  Records. — 
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(1)  Deadline  for  conversion  and  use. — Not  later  than 
June  1,  2012,  all  records  related  to  interments  and  inurnments 
at  Arlington  National  Cemetery  shall  be  converted  to  a  digitized 
format.  Thereafter,  use  of  the  digitized  format  shall  be  the 
method  by  which  all  subsequent  records  related  to  interments 
and  inurnments  at  Arlington  National  Cemetery  are  preserved 
and  utilized. 

(2)  Digitized  format  defined. — In  this  subsection,  the 
term  "digitized  format"  refers  to  the  use  of  an  electronic  data- 
base for  recordkeeping  and  includes  the  full  accounting  of  all 
records  of  each  specific  gravesite  and  niche  location  at  Arlington 
National  Cemetery  and  the  identification  of  the  individual 
interred  or  inurned  at  each  specific  gravesite  and  niche  location, 
(c)  Additional  Inspection  Requirement. — During  fiscal  years 

2013  and  2015,  the  Inspector  General  of  the  Department  of  Defense 
shall  conduct  an  inspection  of — 

(1)  Arlington  National  Cemetery  in  Arlington,  Virginia; 

and 

(2)  the  United  States  Soldiers'  and  Airmen's  Home  National 
Cemetery  in  the  District  of  Colombia. 

SEC.  592.  INSPECTION  OF  MILITARY  CEMETERIES  UNDER  JURISDIC- 
TION OF  THE  MILITARY  DEPARTMENTS. 

(a)  Inspection  and  Recommendations  Required. — The 
Inspector  General  of  each  military  department  shall  conduct  an 
inspection  of  each  military  cemetery  under  the  jurisdiction  of  that 
military  department  and,  based  on  the  findings  of  those  inspections, 
make  recommendations  for  the  regulation,  management,  oversight, 
and  operation  of  the  military  cemeteries. 

(b)  Elements  of  Inspection. — The  inspection  of  military  ceme- 
teries conducted  by  the  Inspector  General  of  a  military  department 
under  subsection  (a)  shall  include  an  assessment  of  the  following: 

(1)  The  adequacy  of  the  statutes,  policies,  and  regulations 
governing  the  management,  oversight,  operations,  and  inter- 
ments or  inurnments  (or  both)  by  the  military  cemeteries  under 
the  jurisdiction  of  that  military  department  and  the  adherence 
of  such  military  cemeteries  to  such  statutes,  policies,  and  regu- 
lations. 

(2)  The  system  employed  to  fully  account  for  and  accurately 
identify  the  remains  interred  or  inurned  in  such  military  ceme- 
teries. 

(3)  The  contracts  and  contracting  processes  and  oversight 
of  those  contracts  and  processes  with  regard  to  compliance 
with  Department  of  Defense  and  military  department  guide- 
lines. 

(4)  The  history  and  adequacy  of  the  oversight  conducted 
by  the  Secretary  of  the  military  department  over  such  military 
cemeteries  and  the  adequacy  of  corrective  actions  taken  as 
a  result  of  that  oversight. 

(5)  The  statutory  and  policy  guidance  governing  the 
authorization  for  the  Secretary  of  the  military  department  to 
operate  such  military  cemeteries  and  an  assessment  of  the 
budget  and  appropriations  structure  and  history  of  such  mili- 
tary cemeteries. 

(6)  Such  other  matters  as  the  Inspector  General  considers 
to  be  appropriate. 

(c)  Inspection  of  Additional  Cemeteries. — 
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(1)  Inspection  required. — In  addition  to  the  inspections 
required  by  subsection  (a),  the  Inspector  General  of  the  Depart- 
ment of  Defense  shall  conduct  an  inspection  of  a  statistically 
valid  sample  of  cemeteries  located  at  current  or  former  military 
installations  inside  and  outside  the  United  States  that  are 
under  the  jurisdiction  of  the  military  departments  for  the  pur- 
pose of  obtaining  an  assessment  of  the  adequacy  of  and  adher- 
ence to  the  statutes,  policies,  and  regulations  governing  the 
management,  oversight,  operations,  and  interments  or 
inurnments  (or  both)  by  those  cemeteries. 

(2)  Exclusion. — Paragraph  (1)  does  not  apply  to  the  ceme- 
teries maintained  by  the  American  Battle  Monuments  Commis- 
sion and  the  military  cemeteries  identified  in  subsection  (e). 

(d)  Submission  of  Inspection  Results  and  Corrective  Deadlines. 
Action  Plans. —  Reports. 

(1)  Military  cemetery  inspections. — Not  later  than  May 
15,  2012,  the  Secretaries  of  the  military  departments  shall 
submit  to  the  Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives  a  report  containing — 

(A)  the  findings  of  the  inspections  of  the  military  ceme- 
teries conducted  under  subsection  (a); 

(B)  the  recommendations  of  the  Inspectors  General 
of  the  military  departments  based  on  such  inspections; 
and 

(C)  a  plan  for  corrective  action. 

(2)  Inspection  of  additional  cemeteries. — Not  later  than 
December  31,  2012,  the  Inspector  General  of  the  Department 
of  Defense  shall  submit  to  the  Committees  on  Armed  Services 
of  the  Senate  and  the  House  of  Representatives  a  report  con- 
taining the  findings  of  the  inspections  conducted  under  sub- 
section (c)  and  the  recommendations  of  the  Inspector  General 
based  on  such  inspections.  Not  later  than  April  1,  2013,  the 
Secretaries  of  the  military  departments  shall  submit  to  such 
committees  a  plan  for  corrective  action. 

(e)  Military  Cemetery  Defined. — In  subsections  (a)  and  (b), 
the  term  "military  cemetery"  means  the  cemeteries  that  are  under 
the  jurisdiction  of  a  Secretary  of  a  military  department  at  the 
following  locations: 

(1)  The  United  States  Military  Academy. 

(2)  The  United  States  Naval  Academy. 

(3)  The  United  States  Air  Force  Academy. 

SEC.  593.  AUTHORIZATION  FOR  AWARD  OF  THE  DISTINGUISHED 
SERVICE  CROSS  FOR  CAPTAIN  FREDRICK  L.  SPAULDING 
FOR  ACTS  OF  VALOR  DURING  THE  VIETNAM  WAR. 

(a)  Authorization. — Notwithstanding  the  time  limitations 
specified  in  section  3744  of  title  10,  United  States  Code,  or  any 
other  time  limitation  with  respect  to  the  awarding  of  certain  medals 
to  persons  who  served  in  the  Armed  Forces,  the  Secretary  of  the 
Army  is  authorized  to  award  the  Distinguished  Service  Cross  under 
section  3742  of  such  title  to  Captain  Fredrick  L.  Spaulding  for 
acts  of  valor  during  the  Vietnam  War  described  in  subsection  (b). 

(b)  Acts  of  Valor  Described. — The  acts  of  valor  referred 
to  in  subsection  (a)  are  the  actions  of  Fredrick  L.  Spaulding,  on 
July  23,  1970,  as  a  member  of  the  United  States  Army  serving 
in  the  grade  of  Captain  in  the  Republic  of  Vietnam  while  assigned 
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with  Headquarters  and  Headquarters  Company,  3d  Brigade,  101st 
Airborne  Division. 

SEC.  594.  AUTHORIZATION  AND  REQUEST  FOR  AWARD  OF  MEDAL  OF 
HONOR  TO  EMIL  KAPAUN  FOR  ACTS  OF  VALOR  DURING 
THE  KOREAN  WAR. 

President.  (a)  Authorization. — Notwithstanding  the   time  limitations 

specified  in  section  3744  of  title  10,  United  States  Code,  or  any 
other  time  limitation  with  respect  to  the  awarding  of  certain  medals 
to  persons  who  served  in  the  Armed  Forces,  the  President  is  author- 
ized and  requested  to  award  the  Medal  of  Honor  posthumously 
under  section  3741  of  such  title  to  Emil  Kapaun  for  the  acts  of 
valor  during  the  Korean  War  described  in  subsection  (b). 

(b)  Acts  of  Valor  Described. — The  acts  of  valor  referred 
to  in  subsection  (a)  are  the  actions  of  then  Captain  Emil  Kapaun 
as  a  member  of  the  8th  Cavalry  Regiment  during  the  Battle  of 
Unsan  on  November  1  and  2,  1950,  and  while  a  prisoner  of  war 
until  his  death  on  May  23,  1951,  during  the  Korean  War. 

10  USC  3741  SEC.  595.  REVIEW  REGARDING  AWARD  OF  MEDAL  OF  HONOR  TO 

note  JEWISH  AMERICAN  WORLD  WAR  I  VETERANS. 

(a)  Review  Required. — The  Secretary  of  the  Army  and  the 
Secretary  of  the  Navy  shall  review  the  service  of  each  Jewish 
American  World  War  I  veteran  described  in  subsection  (b)  to  deter- 
mine whether  such  veteran  should  be  posthumously  awarded  the 
Medal  of  Honor. 

(b)  Covered  Jewish  American  War  Veterans. — The  Jewish 
American  World  War  I  veterans  whose  service  is  to  be  reviewed 
under  subsection  (a)  are  any  Jewish  American  World  War  I  veterans 
awarded  the  Distinguished  Service  Cross  or  the  Navy  Cross  for 
heroism  during  World  War  I  and  whose  name  and  supporting 
material  for  upgrade  of  the  award  are  submitted  to  the  Secretary 
concerned  for  such  purpose  before  the  end  of  the  one-year  period 
beginning  on  the  date  of  the  enactment  of  this  Act. 

(c)  Recommendation  Based  on  Review. — If  the  Secretary  con- 
cerned determines,  based  upon  the  review  under  subsection  (a) 
that  the  award  of  the  Medal  of  Honor  to  a  veteran  is  warranted, 
the  Secretary  shall  submit  to  the  Secretary  of  Defense  a  rec- 
ommendation that  the  Medal  of  Honor  be  awarded  posthumously 
to  the  veteran. 

(d)  World  War  I  Defined. — In  this  section,  the  term  "World 
War  I"  means  the  period  beginning  on  April  6,  1917,  and  ending 
on  November  11,  1918. 

SEC.  596.  REPORT  ON  PROCESS  FOR  EXPEDITED  DETERMINATION  OF 
DISABILITY  OF  MEMBERS  OF  THE  ARMED  FORCES  WITH 
CERTAIN  DISABLING  CONDITIONS. 

(a)  In  General. — Not  later  than  September  1,  2012,  the  Sec- 
retary of  Defense  shall  submit  to  the  congressional  defense  commit- 
tees a  report  setting  forth  an  assessment  of  the  feasibility  and 
advisability  of  the  establishment  by  the  military  departments  of 
a  process  to  expedite  the  determination  of  disability  with  respect 
to  members  of  the  Armed  Forces,  including  regular  members  and 
members  of  the  reserve  components,  who  suffer  from  certain  dis- 
abling diseases  or  conditions.  If  the  establishment  of  such  a  process 
is  considered  feasible  and  advisable,  the  report  shall  set  forth 
such  recommendations  for  legislative  and  administrative  action  as 
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the  Secretary  considers  appropriate  for  the  establishment  of  such 
process. 

(b)  Requirements  for  Report. — 

(1)  Evaluation  of  appropriate  elements  of  similar  fed- 
eral PROGRAMS. — In  preparing  the  report  required  by  sub- 
section (a),  the  Secretary  of  Defense  shall  evaluate  elements 
of  programs  for  expedited  determinations  of  disability  that  are 
currently  carried  out  by  other  departments  and  agencies  of 
the  Federal  Government,  including  the  Quick  Disability  Deter- 
mination program  and  the  Compassionate  Allowances  program 
of  the  Social  Security  Administration. 

(2)  Consultation. — The  Secretary  of  Defense  shall  conduct 
the  study  in  consultation  with  the  Secretary  of  Veterans  Affairs. 

SEC.  597.  COMPTROLLER  GENERAL  STUDY  OF  MILITARY  NECESSITY 
OF  SELECTIVE  SERVICE  SYSTEM  and  alternatdtes. 

(a)  Study  Required. — The  Comptroller  General  of  the  United 
States  shall  conduct  a  study — 

(1)  to  assess  the  necessity  of  the  Selective  Service  System 
to  the  Department  of  Defense  in  meeting  future  military  man- 
power requirements  that  are  in  excess  of  the  ability  of  the 
all-volunteer  force;  and 

(2)  to  determine  the  fiscal  and  national  security  impacts 

of— 

(A)  disestablishing  the  Selective  Service  System; 

(B)  putting  the  Selective  Service  System  into  a  deep 
standby  mode,  defined  as  retaining  only  personnel  suffi- 
cient to  conduct  necessary  functions,  to  include  maintaining 
the  registration  database;  and 

(C)  requiring  the  Department  of  Defense,  or  other  Fed- 
eral department,  upon  disestablishment  of  the  Selective 
Service  System  and  repeal  of  registration  requirements, 
to  assume  responsibility  for  securing  the  Selective  Service 
System  registration  data  bases,  and  keeping  them  updated. 

(b)  Additional  Considerations  for  Each  Option. — As  part 
of  considering  the  impacts  of  disestablishment  of  the  Selective 
Service  System,  putting  it  into  a  deep  standby  mode,  or  transferring 
responsibilities  as  described  in  subsection  (a)(2)(C),  the  Comptroller 
General  shall  provide  for  each  option — 

(1)  an  estimate  of  the  annual  cost  or  savings  of  each  option 
to  the  Federal  government;  and 

(2)  the  feasibility,  cost,  and  time  required  for  each  option — 

(A)  to  reestablish  the  capability  to  meet  the  Selective 
Service  System  mission,  as  it  existed  before  disestablish- 
ment; and 

(B)  to  provide  the  Department  of  Defense  the  required 
number  of  conscripts  for  training,  should  conscription  be 
authorized  by  Congress. 

(c)  Special  Considerations  Regarding  Registration. — The 
study  shall  also  include  an  assessment  of  the  feasibility,  cost,  and 
time  required  to  meet  registration  requirements  by — 

(1)  using  existing  Federal  and  State  government  institu- 
tions as  an  alternative  to  Selective  Service  registration  to  main- 
tain an  accurate,  comprehensive  database  of  Americans  who, 
according  to  existing  Selective  Service  System  registration 
requirements,  would  be  subject  to  conscription  should  conscrip- 
tion be  authorized;  and 
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(2)  integrating  various  alternative  registration  databases 
for  use  in  connection  with  conscription  and  provide  a  means 
to  keep  updated  and  accurate  the  Selective  Service  System 
database  under  each  of  the  options  described  in  subsection 

(a)  (2). 

Deadline.  (d)  Submission  of  Results. — Not  later  than  May  1,  2012, 

Reports.  the  Comptroller  General  shall  submit  the  Committees  on  Armed 

Services  of  the  Senate  and  House  of  Representatives  a  report  con- 
taining the  results  of  the  study. 

SEC.  598.  EVALUATION  OF  ISSUES  AFFECTING  DISPOSITION  OF 
REMAINS  OF  AMERICAN  SAILORS  KILLED  IN  THE  EXPLO- 
SION OF  THE  KETCH  U.S.S.  INTREPID  IN  TRIPOLI  HARBOR 
ON  SEPTEMBER  4,  1804. 

Deadline.  (a)  Evaluation  Required. — Not  later  than  270  days  after  the 

date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense  and 
the  Secretary  of  the  Navy  shall  conduct  an  evaluation  of  the  fol- 
lowing issues  with  respect  to  the  disposition  of  the  remains  of 
American  sailors  killed  in  the  explosion  of  the  ketch  U.S.S.  Intrepid 
in  Tripoli  Harbor  on  September  4,  1804: 

(1)  The  feasibility  of  recovery  of  the  remains  based  on 
historical  information,  factual  considerations,  costs,  and 
precedential  effect. 

(2)  The  ability  to  make  identifications  of  the  remains  within 
a  two-year  period  based  on  conditions  and  facts  that  would 
have  to  exist  for  positive  scientific  identification  of  the  remains. 

(3)  The  diplomatic  and  inter-governmental  issues  that 
would  have  to  be  addressed  in  order  to  provide  for  exhuming 
and  removing  the  remains  consistent  with  the  sovereignty  of 
the  Libyan  government. 

(b)  Participation  and  Consultation. — The  Secretary  of 
Defense  and  the  Secretary  of  the  Navy  shall  conduct  the  evaluation 
under  subsection  (a)  with  the  participation  of  the  Defense  POW/ 
Missing  Personnel  Office  and  the  Joint  POW/MIA  Accounting  Com- 
mand and  in  consultation  with  the  Secretary  of  State. 

(c)  Submission  of  Recommendation. — Upon  completion  of  the 
evaluation  as  required  by  subsection  (a),  the  Secretary  of  Defense 
and  the  Secretary  of  State  shall  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the  House  of  Representatives 
their  recommendation  regarding  the  proposal  to  exhume,  identify, 
and  relocate  the  remains  of  the  American  sailors  referred  to  in 
such  subsection  and  the  reasons  supporting  their  recommendation. 

TITLE  VI— COMPENSATION  AND  OTHER 
PERSONNEL  BENEFITS 

Subtitle  A — Pay  and  Allowances 

Sec.  601.  Resumption  of  authority  to  provide  temporary  increase  in  rates  of  basic 
allowance  for  housing  under  certain  circumstances. 

Sec.  602.  Lodging  accommodations  for  members  assigned  to  duty  in  connection  with 
commissioning  or  fitting  out  of  a  ship. 

Subtitle  B — Bonuses  and  Special  and  Incentive  Pays 

Sec.  611.  One-year  extension  of  certain  bonus  and  special  pay  authorities  for  re- 
serve forces. 

Sec.  612.  One-year  extension  of  certain  bonus  and  special  pay  authorities  for  health 
care  professionals. 
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Sec.  613.  One-year  extension  of  special  pay  and  bonus  authorities  for  nuclear  offi- 
cers. 

Sec.  614.  One-year  extension  of  authorities  relating  to  title  37  consolidated  special 
pay,  incentive  pay,  and  bonus  authorities. 

Sec.  615.  One-year  extension  of  authorities  relating  to  payment  of  other  title  37  bo- 
nuses and  special  pays. 

Sec.  616.  Modification  of  qualifying  period  for  payment  of  hostile  fire  and  imminent 
danger  special  pay  and  hazardous  duty  special  pay. 

Subtitle  C — Travel  and  Transportation  Allowances  Generally 

Sec.  621.  One-year  extension  of  authority  to  reimburse  travel  expenses  for  inactive- 
duty  training  outside  of  normal  commuting  distance. 

Subtitle  D — Consolidation  and  Reform  of  Travel  and  Transportation  Authorities 

Sec.  631.  Consolidation  and  reform  of  travel  and  transportation  authorities  of  the 

uniformed  services. 
Sec.  632.  Transition  provisions. 

Subtitle  E — Commissary  and  Nonappropriated  Fund  Instrumentality  Benefits  and 

Operations 

Sec.  641.  Discretion  of  the  Secretary  of  the  Navy  to  select  categories  of  merchandise 
to  be  sold  by  ship  stores  afloat. 

Sec.  642.  Access  of  military  exchange  stores  system  to  credit  available  through  Fed- 
eral Financing!!  ank. 

Sec.  643.  Designation  of  Fisher  House  for  the  Families  of  the  Fallen  and  Medita- 
tion Pavilion,  Dover  Air  Force  Base,  Delaware,  as  a  Fisher  House. 

Subtitle  F — Disability,  Retired  Pay  and  Survivor  Benefits 

Sec.  651.  Death  gratuity  and  related  benefits  for  Reserves  who  die  during  an  au- 
thorized stay  at  their  residence  during  or  between  successive  days  of  in- 
active duty  training. 

Subtitle  G — Other  Matters 

Sec.  661.  Report  on  basic  allowance  for  housing  for  National  Guard  members 
transitioning  between  active  duty  and  full-time  National  Guard  duty. 

Sec.  662.  Report  on  incentives  for  recruitment  and  retention  of  health  care  profes- 
sionals. 

Subtitle  A — Pay  and  Allowances 

SEC.  601.  RESUMPTION  OF  AUTHORITY  TO  PROVIDE  TEMPORARY 
INCREASE  IN  RATES  OF  BASIC  ALLOWANCE  FOR  HOUSING 
UNDER  CERTAIN  CIRCUMSTANCES. 

Section  403(b)(7)(E)  of  title  37,  United  States  Code,  is  amended 
by  striking  "December  31,  2009"  and  inserting  "December  31,  2012". 

SEC.  602.  LODGING  ACCOMMODATIONS  FOR  MEMBERS  ASSIGNED  TO 
DUTY  IN  CONNECTION  WITH  COMMISSIONING  OR  FITTING 
OUT  OF  A  SHIP. 

(a)  Extension  to  Precommissioning  Unit  Sailors. — Sub- 
section (a)  of  section  7572  of  title  10,  United  States  Code,  is 
amended — 

(1)  by  inserting  "or  assigned  to  duty  in  connection  with 
commissioning  or  fitting  out  of  a  ship"  after  "sea  duty";  and 

(2)  by  inserting  ",  because  the  ship  is  under  construction 
and  is  not  yet  habitable,"  after  "because  of  repairs,". 

(b)  Extension  to  Enlisted  Members. — Subsection  (d)  of  such 
section  is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  striking  "After  the  expiration  of  the  authority 
provided  in  subsection  (b),  an  officer"  and  inserting  "A 
member"; 

(B)  by  striking  "officer's  quarters"  and  inserting  "mem- 
ber's quarters"; 
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(C)  by  striking  "obtaining  quarters"  and  inserting 
"obtaining  housing";  and 

(D)  by   striking   "the    officer"    and   inserting  "the 
member"; 

(2)  in  paragraph  (2) — 

(A)  by  striking  "an  officer"  both  places  it  appears  and 
inserting  "a  member"; 

(B)  by  striking  "quarters"  and  inserting  "housing";  and 

(C)  by  striking  "officer's  grade"  and  inserting  "mem- 
ber's grade";  and 

(3)  in  paragraph  (3) — 

(A)  by  striking  "an  officer"  and  inserting  "a  member"; 

and 

(B)  by  striking  "quarters"  and  inserting  "housing". 

(c)  Shipyards  Affected  by  BRAC  2005. — Such  section  is  fur- 
ther amended  by  adding  at  the  end  the  following  new  subsection: 

"(e)(1)  The  Secretary  may  reimburse  a  member  of  the  naval 
service  assigned  to  duty  in  connection  with  commissioning  or  fitting 
out  of  a  ship  in  Pascagoula,  Mississippi,  or  Bath,  Maine,  who 
is  deprived  of  quarters  on  board  a  ship  because  the  ship  is  under 
construction  and  is  not  yet  habitable,  or  because  of  other  conditions 
that  make  the  member's  quarters  uninhabitable,  for  expenses 
incurred  in  obtaining  housing,  but  only  when  the  Navy  is  unable 
to  furnish  the  member  with  lodging  accommodations  under  sub- 
section (a). 

"(2)  The  total  amount  that  a  member  may  be  reimbursed  under 
this  subsection  may  not  exceed  an  amount  equal  to  the  basic  allow- 
ance for  housing  of  a  member  without  dependents  of  that  member's 
grade. 

"(3)  A  member  without  dependents,  or  a  member  who  resides 
with  dependents  while  assigned  to  duty  in  connection  with  commis- 
sioning or  fitting  out  of  a  ship  at  one  of  the  locations  specified 
in  paragraph  (1),  may  not  be  reimbursed  under  this  subsection. 

"(4)  The  Secretary  may  prescribe  regulations  to  carry  out  this 
subsection.". 

(d)  Conforming  Amendments. — 

(1)  Section  heading. — The  heading  of  such  section  is 
amended  to  read  as  follows: 

"§7572.  Quarters:  accommodations  in  place  for  members  on 
sea  duty  or  assigned  to  duty  in  connection  with 
commissioning  or  fitting  out  of  a  ship". 

(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  chapter  649  of  such  title  is  amended  by  striking 
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the  item  relating  to  section  7572  and  inserting  the  following 
new  item: 

"7572.  Quarters:  accommodations  in  place  for  members  on  sea  duty  or  assigned  to 
duty  in  connection  with  commissioning  or  fitting  out  of  a  ship.". 

Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 

SEC.  611.  ONE-YEAR  EXTENSION  OF  CERTAIN  BONUS  AND  SPECIAL 
PAY  AUTHORITIES  FOR  RESERVE  FORCES. 

The  following  sections  of  title  37,  United  States  Code,  are 
amended  by  striking  "December  31,  2011"  and  inserting  "December 
31,  2012": 

(1)  Section  308b(g),  relating  to  Selected  Reserve  reenlist- 
ment  bonus. 

(2)  Section  308c(i),  relating  to  Selected  Reserve  affiliation 
or  enlistment  bonus. 

(3)  Section  308d(c),  relating  to  special  pay  for  enlisted 
members  assigned  to  certain  high-priority  units. 

(4)  Section  308g(f)(2),  relating  to  Ready  Reserve  enlistment 
bonus  for  persons  without  prior  service. 

(5)  Section  308h(e),  relating  to  Ready  Reserve  enlistment 
and  reenlistment  bonus  for  persons  with  prior  service. 

(6)  Section  308i(f),  relating  to  Selected  Reserve  enlistment 
and  reenlistment  bonus  for  persons  with  prior  service. 

(7)  Section  910(g),  relating  to  income  replacement  payments 
for  reserve  component  members  experiencing  extended  and  fre- 
quent mobilization  for  active  duty  service. 

SEC.  612.  ONE-YEAR  EXTENSION  OF  CERTAIN  BONUS  AND  SPECIAL 
PAY  AUTHORITIES  FOR  HEALTH  CARE  PROFESSIONALS. 

(a)  Title  10  Authorities. — The  following  sections  of  title  10, 
United  States  Code,  are  amended  by  striking  "December  31,  2011" 
and  inserting  "December  31,  2012": 

(1)  Section  2130a(a)(l),  relating  to  nurse  officer  candidate 
accession  program. 

(2)  Section  16302(d),  relating  to  repayment  of  education 
loans  for  certain  health  professionals  who  serve  in  the  Selected 
Reserve. 

(b)  Title  37  Authorities. — The  following  sections  of  title  37, 
United  States  Code,  are  amended  by  striking  "December  31,  2011" 
and  inserting  "December  31,  2012": 

(1)  Section  302c-l(f),  relating  to  accession  and  retention 
bonuses  for  psychologists. 

(2)  Section  302d(a)(l),  relating  to  accession  bonus  for  reg- 
istered nurses. 

(3)  Section  302e(a)(l),  relating  to  incentive  special  pay  for 
nurse  anesthetists. 

(4)  Section  302g(e),  relating  to  special  pay  for  Selected 
Reserve  health  professionals  in  critically  short  wartime  special- 
ties. 

(5)  Section  302h(a)(l),  relating  to  accession  bonus  for  dental 
officers. 

(6)  Section  302j(a),  relating  to  accession  bonus  for  pharmacy 
officers. 
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(7)  Section  302k(f),  relating  to  accession  bonus  for  medical 
officers  in  critically  short  wartime  specialties. 

(8)  Section  3021(g),  relating  to  accession  bonus  for  dental 
specialist  officers  in  critically  short  wartime  specialties. 

SEC.  613.  ONE-YEAR  EXTENSION  OF  SPECIAL  PAY  AND  BONUS 
AUTHORITIES  FOR  NUCLEAR  OFFICERS. 

The  following  sections  of  title  37,  United  States  Code,  are 
amended  by  striking  "December  31,  2011"  and  inserting  "December 
31,  2012": 

(1)  Section  312(f),  relating  to  special  pay  for  nuclear-quali- 
fied officers  extending  period  of  active  service. 

(2)  Section  312b(c),  relating  to  nuclear  career  accession 
bonus. 

(3)  Section  312c(d),  relating  to  nuclear  career  annual  incen- 
tive bonus. 

SEC.  614.  ONE-YEAR  EXTENSION  OF  AUTHORITIES  RELATING  TO  TITLE 
37  CONSOLIDATED  SPECIAL  PAY,  INCENTIVE  PAY,  AND 
BONUS  AUTHORITIES. 

The  following  sections  of  title  37,  United  States  Code,  are 
amended  by  striking  "December  31,  2011"  and  inserting  "December 
31,  2012": 

(1)  Section  331(h),  relating  to  general  bonus  authority  for 
enlisted  members. 

(2)  Section  332(g),  relating  to  general  bonus  authority  for 
officers. 

(3)  Section  333(i),  relating  to  special  bonus  and  incentive 
pay  authorities  for  nuclear  officers. 

(4)  Section  334(i),  relating  to  special  aviation  incentive 
pay  and  bonus  authorities  for  officers. 

(5)  Section  335(k),  relating  to  special  bonus  and  incentive 
pay  authorities  for  officers  in  health  professions. 

(6)  Section  351(h),  relating  to  hazardous  duty  pay. 

(7)  Section  352(g),  relating  to  assignment  pay  or  special 
duty  pay. 

(8)  Section  353(i),  relating  to  skill  incentive  pay  or  pro- 
ficiency bonus. 

(9)  Section  355(h),  relating  to  retention  incentives  for  mem- 
bers qualified  in  critical  military  skills  or  assigned  to  high 
priority  units. 

SEC.  615.  ONE-YEAR  EXTENSION  OF  AUTHORITIES  RELATING  TO  PAY- 
MENT OF  OTHER  TITLE  37  BONUSES  AND  SPECIAL  PAYS. 

The  following  sections  of  title  37,  United  States  Code,  are 
amended  by  striking  "December  31,  2011"  and  inserting  "December 
31,  2012": 

(1)  Section  301b(a),  relating  to  aviation  officer  retention 
bonus. 

(2)  Section  307a(g),  relating  to  assignment  incentive  pay. 

(3)  Section  308(g),  relating  to  reenlistment  bonus  for  active 
members. 

(4)  Section  309(e),  relating  to  enlistment  bonus. 

(5)  Section  324(g),  relating  to  accession  bonus  for  new  offi- 
cers in  critical  skills. 

(6)  Section  326(g),  relating  to  incentive  bonus  for  conversion 
to  military  occupational  specialty  to  ease  personnel  shortage. 
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(7)  Section  327(h),  relating  to  incentive  bonus  for  transfer 
between  armed  forces. 

(8)  Section  330(f),  relating  to  accession  bonus  for  officer 
candidates. 

SEC.  616.  MODIFICATION  OF  QUALIFYING  PERIOD  FOR  PAYMENT  OF 
HOSTILE  FIRE  AND  IMMINENT  DANGER  SPECIAL  PAY  AND 
HAZARDOUS  DUTY  SPECIAL  PAY. 

(a)  Hostile  Fire  and  Imminent  Danger  Pay. — Section  310 
of  title  37,  United  States  Code,  is  amended — 

(1)  in  subsection  (a),  by  striking  "for  any  month  or  portion 
of  a  month"  and  inserting  "for  any  day  or  portion  of  a  day"; 

(2)  by  striking  subsection  (b)  and  inserting  the  following 
new  subsection  (b): 

"(b)  Special  Pay  Amount. — (1)  Except  as  provided  in  para- 
graph (2),  the  amount  of  special  pay  authorized  by  subsection 
(a)  for  qualifying  service  during  a  day  or  portion  of  a  day  shall 
be  the  amount  equal  to  l/30th  of  the  maximum  monthly  amount 
of  special  pay  payable  to  a  member  as  specified  in  paragraph 
(3). 

"(2)  In  the  case  of  a  member  who  is  exposed  to  hostile  fire 
or  a  hostile  mine  explosion  event  in  or  for  a  day  or  portion  of 
a  day,  the  Secretary  concerned  may,  at  the  election  of  the  Secretary, 
pay  the  member  special  pay  under  subsection  (a)  for  such  service 
in  an  amount  not  to  exceed  the  maximum  monthly  amount  of 
special  pay  payable  to  a  member  as  specified  in  paragraph  (3). 

"(3)  The  maximum  monthly  amount  of  special  pay  payable 
to  a  member  under  this  subsection  for  any  month  is  $225.". 

(3)  in  subsection  (c)(1),  by  inserting  "for  any  day  (or  portion 
of  a  day)  of  before  "not  more  than  three  additional  months"; 
and 

(4)  in  subsection  (d)(2),  by  striking  "any  month"  and 
inserting  "any  day". 

(b)  Hazardous  Duty  Pay. — Section  351(c)(2)  of  such  title  is 
amended  by  striking  "receipt  of  hazardous  duty  pay,"  and  all  that 
follows  and  inserting  "receipt  of  hazardous  duty  pay — 

"(A)  in  the  case  of  hazardous  duty  pay  payable  under 
paragraph  (1)  of  subsection  (a),  the  Secretary  concerned — 

"(i)  shall  prorate  the  payment  amount  to  reflect 
the  duration  of  the  member's  actual  qualifying  service 
during  the  month;  or 

"(ii)  in  the  case  of  a  member  who  is  exposed  to 
hostile  fire  or  an  explosion  of  a  hostile  explosive  device 
in  or  for  a  day  or  portion  of  a  day,  may,  at  the  election 
of  the  Secretary,  pay  the  member  hazardous  duty  pay 
in  an  amount  not  to  exceed  the  entire  amount  of  haz- 
ardous duty  pay  that  would  be  payable  to  the  member 
under  such  paragraph  (1)  for  the  month  in  which  the 
duty  concerned  occurs  (with  the  total  amount  of  haz- 
ardous duty  pay  paid  the  member  under  this  clause 
in  any  given  month  not  to  exceed  such  entire  amount); 
and 

"(B)  in  the  case  of  hazardous  duty  pay  payable  under 
paragraph  (2)  or  (3)  of  subsection  (a),  the  Secretary  con- 
cerned may  prorate  the  payment  amount  to  reflect  the 
duration  of  the  member's  actual  qualifying  service  during 
the  month.". 
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Subtitle  C — Travel  and  Transportation 
Allowances  Generally 

SEC.  621.  ONE-YEAR  EXTENSION  OF  AUTHORITY  TO  REIMBURSE 
TRAVEL  EXPENSES  FOR  INACTIVE-DUTY  TRAINING  OUT- 
SIDE OF  NORMAL  COMMUTING  DISTANCE. 

Section  408a(e)  of  title  37,  United  States  Code,  is  amended 
by  striking  "December  31,  2011"  and  inserting  "December  31,  2012". 

Subtitle  D — Consolidation  and  Reform  of 
Travel  and  Transportation  Authorities 

37  USC  451  note.     SEC.  631.  CONSOLIDATION  AND  REFORM  OF  TRAVEL  AND  TRANSPOR- 
TATION AUTHORITIES  OF  THE  UNIFORMED  SERVICES. 

(a)  Purpose. — This  section  establishes  general  travel  and 
transportation  provisions  for  members  of  the  uniformed  services 
and  other  travelers  authorized  to  travel  under  official  conditions. 
Recognizing  the  complexities  and  the  changing  nature  of  travel, 
the  amendments  made  by  this  section  provide  the  Secretary  of 
Defense  and  the  other  administering  Secretaries  with  the  authority 
to  prescribe  and  implement  travel  and  transportation  policy  that 
is  simple,  clear,  efficient,  and  flexible,  and  that  meets  mission 
and  servicemember  needs,  while  realizing  cost  savings  that  should 
come  with  a  more  efficient  and  less  cumbersome  system  for  travel 
and  transportation. 

(b)  Consolidated  Authorities. — Title  37,  United  States  Code, 
is  amended  by  inserting  after  chapter  7  the  following  new  chapter: 

"CHAPTER  8— TRAVEL  AND  TRANSPORTATION 
ALLOWANCES 

"Sec. 

"SUBCHAPTER  I — TRAVEL  AND  TRANSPORTATION  AUTHORITIES — NEW  LAW 

"451.  Definitions. 

"452.  Allowable  travel  and  transportation:  general  authorities. 
"453.  Allowable  travel  and  transportation:  specific  authorities. 
"454.  Travel  and  transportation:  pilot  programs. 

"455.  Appropriations  for  travel:  may  not  be  used  for  attendance  at  certain  meetings. 

"SUBCHAPTER  II — ADMINISTRATIVE  PROVISIONS 

"461.  Relationship  to  other  travel  and  transportation  authorities. 

"462.  Travel  and  transportation  allowances  paid  to  members  that  are  unauthorized 

or  in  excess  of  authorized  amounts:  requirement  for  repayment. 
"463.  Program  of  compliance;  electronic  processing  of  travel  claims. 
"464.  Regulations. 

"SUBCHAPTER  III — TRAVEL  AND  TRANSPORTATION  AUTHORITIES — OLD  LAW 

"471.  Travel  authorities  transition  expiration  date. 

"472.  Definitions  and  other  incorporated  provisions  of  chapter  7. 

"474.  Travel  and  transportation  allowances:  general. 

"474a.  Travel  and  transportation  allowances:  temporary  lodging  expenses. 

"474b.  Travel  and  transportation  allowances:  payment  of  lodging  expenses  at  tem- 
porary duty  location  during  authorized  absence  of  member. 

"475.  Travel  and  transportation  allowances:  per  diem  while  on  duty  outside  the  con- 
tinental United  States. 

"475a.  Travel  and  transportation  allowances:  departure  allowances. 

"476.  Travel  and  transportation  allowances:  dependents;  baggage  and  household  ef- 
fects. 
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"476a.  Travel  and  transportation  allowances:  authorized  for  travel  performed  under 
orders  that  are  canceled,  revoked,  or  modified. 

"476b.  Travel  and  transportation  allowances:  members  of  the  uniformed  services  at- 
tached to  a  ship  overhauling  or  inactivating. 

"476c.  Travel  and  transportation  allowances:  members  assigned  to  a  vessel  under 
construction. 

"477.  Travel  and  transportation  allowances:  dislocation  allowance. 

"478.  Travel  and  transportation  allowances:  travel  within  limits  of  duty  station. 

"478a.  Travel  and  transportation  allowances:  inactive  duty  training  outside  of  the 

normal  commuting  distances. 
"479.  Travel  and  transportation  allowances:  house  trailers  and  mobile  homes. 
"480.  Travel  and  transportation  allowances:  miscellaneous  categories. 
"481.  Travel  and  transportation  allowances:  administrative  provisions. 
"481a.  Travel  and  transportation  allowances:  travel  performed  in  connection  with 

convalescent  leave. 

"481b.  Travel  and  transportation  allowances:  travel  performed  in  connection  with 
leave  between  consecutive  overseas  tours. 

"481c.  Travel  and  transportation  allowances:  travel  performed  in  connection  with 
rest  and  recuperative  leave  from  certain  stations  in  foreign  countries. 

"481d.  Travel  and  transportation  allowances:  transportation  incident  to  personal 
emergencies  for  certain  members  and  dependents. 

"481e.  Travel  and  transportation  allowances:  transportation  incident  to  certain 
emergencies  for  members  performing  temporary  duty. 

"481f.  Travel  and  transportation  allowances:  transportation  for  survivors  of  deceased 
member  to  attend  the  member's  burial  ceremonies. 

"481h.  Travel  and  transportation  allowances:  transportation  of  designated  individ- 
uals incident  to  hospitalization  of  members  for  treatment  of  wounds,  ill- 
ness, or  injury. 

"481i.  Travel  and  transportation  allowances:  parking  expenses. 

"481j.  Travel  and  transportation  allowances:  transportation  of  family  members  inci- 
dent to  the  repatriation  of  members  held  captive. 

"481k.  Travel  and  transportation  allowances:  non-medical  attendants  for  members 
determined  to  be  very  seriously  or  seriously  wounded,  ill,  or  injured. 

"4811.  Travel  and  transportation  allowances:  attendance  of  members  and  others  at 
Yellow  Ribbon  Reintegration  Program  events. 

"484.  Travel  and  transportation:  dependents  of  members  in  a  missing  status;  house- 
hold and  personal  effects;  trailers;  additional  movements;  motor  vehi- 
cles; sale  of  bulky  items;  claims  for  proceeds;  appropriation  chargeable. 

"488.  Allowance  for  recruiting  expenses. 

"489.  Travel  and  transportation  allowances:  minor  dependent  schooling. 
"490.  Travel  and  transportation:  dependent  children  of  members  stationed  overseas. 
"491.  Benefits  for  certain  members  assigned  to  the  Defense  Intelligence  Agency. 
"492.  Travel  and  transportation:  members  escorting  certain  dependents. 
"494.  Subsistence  reimbursement  relating  to  escorts  of  foreign  arms  control  inspec- 
tion teams. 
"495.  Funeral  honors  duty:  allowance. 


"SUBCHAPTER  I— TRAVEL  AND  TRANSPORTATION 
AUTHORITIES— NEW  LAW 

"§  451.  Definitions  37  USC  451. 

"(a)  Definitions  Relating  to  Persons. — In  this  subchapter 
and  subchapter  II: 

"(1)  The  term  'administering  Secretary'  or  'administering 
Secretaries'  means  the  following: 

"(A)  The  Secretary  of  Defense,  with  respect  to  the 
armed  forces  (including  the  Coast  Guard  when  it  is  oper- 
ating as  a  service  in  the  Navy). 

"(B)  The  Secretary  of  Homeland  Security,  with  respect 
to  the  Coast  Guard  when  it  is  not  operating  as  a  service 
in  the  Navy. 

"(C)  The  Secretary  of  Commerce,  with  respect  to  the 
National  Oceanic  and  Atmospheric  Administration. 

"(D)  The  Secretary  of  Health  and  Human  Services, 
with  respect  to  the  Public  Health  Service. 
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"(2)  The  term  'authorized  traveler'  means  a  person  who 
is  authorized  travel  and  transportation  allowances  when  per- 
forming official  travel  ordered  or  authorized  by  the  admin- 
istering Secretary.  Such  term  includes  the  following: 
"(A)  A  member  of  the  uniformed  services. 
"(B)  A  family  member  of  a  member  of  the  uniformed 
services. 

"(C)  A  person  acting  as  an  escort  or  attendant  for 
a  member  or  family  member  who  is  traveling  on  official 
travel  or  is  traveling  with  the  remains  of  a  deceased 
member. 

"(D)  A  person  who  participates  in  a  military  funeral 
honors  detail. 

"(E)  A  Senior  Reserve  Officers'  Training  Corps  cadet 
or  midshipman. 

"(F)  An  applicant  or  rejected  applicant  for  enlistment. 

"(G)  Any  person  whose  employment  or  service  is  consid- 
ered directly  related  to  a  Government  official  activity  or 
function  under  regulations  prescribed  under  section  464 
of  this  title. 

"(H)  Any  other  person  not  covered  by  subparagraphs 
(A)  through  (G)  who  is  determined  by  the  administering 
Secretary  pursuant  to  regulations  prescribed  under  section 
464  of  this  title  as  warranting  the  provision  of  travel  bene- 
fits for  purposes  of  the  following: 

"(i)  Transportation  of  survivors  to  attend  burial 
services  or  transfer  of  deceased  members  after  death 
overseas  as  provided  in  section  481f  of  this  title. 

"(ii)  Transportation  of  designated  individuals 
incident  to  the  hospitalization  of  members  as  provided 
in  section  48 lh  of  this  title. 

"(hi)  Transportation  of  designated  individuals 
incident  to  the  repatriation  of  members  as  provided 
in  section  48 lj  of  this  title. 

"(iv)  Transportation  of  non-medical  attendants  as 
provided  in  section  481k  of  this  title. 

"(v)  Transportation  of  designated  individuals  to 
attend  Yellow  Ribbon  Reintegration  Program  events 
as  provided  in  section  4811  of  this  title. 

"(vi)  Transportation  of  a  person  with  regard  to 
a  single  event  when  the  administering  Secretary  deter- 
mines that  the  travel  is  necessary  to  ensure  fairness 
and  equity,  respond  to  emergency  or  humanitarian 
circumstances,  or  serve  the  best  interests  of  the 
Government. 

"(3)  The  term  'family  member',  with  respect  to  a  member 
of  the  uniformed  services,  means  the  following: 

"(A)  A  dependent,  as  defined  in  section  401(a)  of  this 
title. 

"(B)  A  child,  as  defined  in  section  401(b)(1)  of  this 
title. 

"(C)  A  parent,  as  defined  in  section  401(b)(2)  of  this 
title. 

"(D)  A  sibling  of  the  member. 
"(E)  A  former  spouse  of  the  member. 
"(b)  Definitions  Relating  to  Travel  and  Transportation 
Allowances. — In  this  subchapter  and  subchapter  II: 
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"(1)  The  term  'official  travel'  means  the  following: 

"(A)  Military  duty  or  official  business  performed  by 
an  authorized  traveler  away  from  a  duty  assignment  loca- 
tion or  other  authorized  location. 

"(B)  Travel  performed  by  an  authorized  traveler 
ordered  to  relocate  from  a  permanent  duty  station  to 
another  permanent  duty  station. 

"(C)  Travel  performed  by  an  authorized  traveler 
ordered  to  the  first  permanent  duty  station,  or  separated 
or  retired  from  uniformed  service. 

"(D)  Local  travel  in  or  around  the  temporary  duty 
or  permanent  duty  station. 

"(E)  Other  travel  as  authorized  or  ordered  by  the 
administering  Secretary. 

"(2)  The  term  'actual  and  necessary  expenses'  means 
expenses  incurred  in  fact  by  an  authorized  traveler  as  a  reason- 
able consequence  of  official  travel. 

"(3)  The  term  'travel  allowances'  means  the  daily  lodging, 
meals,  and  other  related  expenses,  including  relocation 
expenses,  incurred  by  an  authorized  traveler  while  on  official 
travel. 

"(4)  The  term  'transportation  allowances'  means  the  costs 
of  temporarily  or  permanently  moving  an  authorized  traveler, 
the  personal  property  of  an  authorized  traveler,  or  a  combina- 
tion thereof. 

"(5)  The  term  'transportation-,  lodging-,  or  meals-in-kind' 
means  transportation,  lodging,  or  meals  provided  by  the 
Government  without  cost  to  an  authorized  traveler. 

"(6)  The  term  'miscellaneous  expenses'  means  authorized 
expenses  incurred  in  addition  to  authorized  allowances  during 
the  performance  of  official  travel  by  an  authorized  traveler. 

"(7)  The  term  'personal  property',  with  respect  to  transpor- 
tation allowances,  includes  baggage,  furniture,  and  other  house- 
hold items,  clothing,  privately  owned  vehicles,  house  trailers, 
mobile  homes,  and  any  other  personal  items  that  would  not 
otherwise  be  prohibited  by  any  other  provision  of  law  or  regula- 
tion prescribed  under  section  464  of  this  title. 

"(8)  The  term  'relocation  allowances'  means  the  costs  associ- 
ated with  relocating  a  member  of  the  uniformed  services  and 
the  member's  dependents  between  an  old  and  new  temporary 
or  permanent  duty  assignment  location  or  other  authorized 
location. 

"(9)  The  term  'dislocation  allowances'  means  the  costs  asso- 
ciated with  relocation  of  the  household  of  a  member  of  the 
uniformed  services  and  the  member's  dependents  in  relation 
to  a  change  in  the  member's  permanent  duty  assignment  loca- 
tion ordered  for  the  convenience  of  the  Government  or  incident 
to  an  evacuation. 

"§  452.  Allowable  travel  and  transportation:  general  authori-   37  USC  452. 
ties 

"(a)  In  General. — Except  as  otherwise  prohibited  by  law,  a 
member  of  the  uniformed  services  or  other  authorized  traveler 
may  be  provided  transportation-,  lodging-,  or  meals-in-kind,  or 
actual  and  necessary  expenses  of  travel  and  transportation,  for, 
or  in  connection  with,  official  travel  under  circumstances  as  speci- 
fied in  regulations  prescribed  under  section  464  of  this  title. 
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"(b)  Specific  Circumstances. — The  authority  under  subsection 
(a)  includes  travel  under  or  in  connection  with,  but  not  limited 
to,  the  following  circumstances,  to  the  extent  specified  in  regulations 
prescribed  under  section  464  of  this  title: 

"(1)  Temporary  duty  that  requires  travel  between  a  perma- 
nent duty  assignment  location  and  another  authorized  tem- 
porary duty  location,  and  travel  in  or  around  the  temporary 
duty  location. 

"(2)  Permanent  change  of  station  that  requires  travel 
between  an  old  and  new  temporary  or  permanent  duty  assign- 
ment location  or  other  authorized  location. 

"(3)  Temporary  duty  or  assignment  relocation  related  to 
consecutive  overseas  tours  or  in-place-consecutive  overseas 
tours. 

"(4)  Recruiting  duties  for  the  armed  forces. 
"(5)  Assignment  or  detail  to  another  Government  depart- 
ment or  agency. 

"(6)  Rest  and  recuperative  leave. 
"(7)  Convalescent  leave. 
"(8)  Reenlistment  leave. 

"(9)  Reserve  component  inactive-duty  training  performed 
outside  the  normal  commuting  distance  of  the  member's  perma- 
nent residence. 

"(10)  Ready  Reserve  muster  duty. 

"(11)  Unusual,  extraordinary,  hardship,  or  emergency  cir- 
cumstances. 

"(12)  Presence  of  family  members  at  a  military  medical 
facility  incident  to  the  illness  or  injury  of  members. 

"(13)  Presence  of  family  members  at  the  repatriation  of 
members  held  captive. 

"(14)  Presence  of  non-medical  attendants  for  very  seriously 
or  seriously  wounded,  ill,  or  injured  members. 

"(15)  Attendance  at  Yellow  Ribbon  Reintegration  Program 
events. 

"(16)  Missing  status,  as  determined  by  the  Secretary  con- 
cerned under  chapter  10  of  this  title. 

"(17)  Attendance  at  or  participation  in  international  sports 
competitions  described  under  section  717  of  title  10. 
"(c)  Matters  Included. — Travel  and  transportation  allowances 
which  may  be  provided  under  subsection  (a)  include  the  following: 
"(1)  Allowances  for  transportation,  lodging,  and  meals. 
"(2)  Dislocation  or  relocation  allowances  paid  in  connection 
with  a  change  in  a  member's  temporary  or  permanent  duty 
assignment  location. 

"(3)  Other  related  miscellaneous  expenses. 
"(d)  Mode  of  Providing  Travel  and  Transportation  Allow- 
ances.— Any  authorized  travel  and  transportation  may  be  pro- 
vided— 

"(1)  as  an  actual  expense; 

"(2)  as  an  authorized  allowance; 

"(3)  in-kind;  or 

"(4)  using  a  combination  of  the  authorities  under  para- 
graphs (1),  (2),  and  (3). 

"(e)  Travel  and  Transportation  Allowances  When  Travel 
Orders  Are  Modified,  etc. — An  authorized  traveler  whose  travel 
and  transportation  order  or  authorization  is  canceled,  revoked,  or 
modified  may  be  allowed  actual  and  necessary  expenses  or  travel 
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and  transportation  allowances  in  connection  with  travel  performed 
pursuant  to  such  order  or  authorization. 

"(f)  Advance  Payments. — An  authorized  traveler  may  be 
allowed  advance  payments  for  authorized  travel  and  transportation 
allowances. 

"(g)  Responsibility  for  Unauthorized  Expenses. — Any 
unauthorized  travel  or  transportation  expense  is  not  the  responsi- 
bility of  the  United  States. 

"(h)  Relationship  to  Other  Authorities. — The  administering 
Secretary  may  not  provide  payment  under  this  section  for  an 
expense  for  which  payment  may  be  provided  from  any  other  appro- 
priate Government  or  non-Government  entity. 

"§  453.  Allowable  travel  and  transportation:  specific  authori-    37  USC  453. 
ties 

"(a)  In  General. — In  addition  to  any  other  authority  for  the 
provision  of  travel  and  transportation  allowances,  the  administering 
Secretaries  may  provide  travel  and  transportation  allowances  under 
this  subchapter  in  accordance  with  this  section. 

"(b)  Authorized  Absence  From  Temporary  Duty  Location. — 
An  authorized  traveler  may  be  paid  travel  and  transportation  allow- 
ances, or  reimbursed  for  actual  and  necessary  expenses  of  travel, 
incurred  at  a  temporary  duty  location  during  an  authorized  absence 
from  that  location. 

"(c)  Movement  of  Personal  Property. — (1)  A  member  of  a 
uniformed  service  may  be  allowed  moving  expenses  and  transpor- 
tation allowances  for  self  and  dependents  associated  with  the  move- 
ment of  personal  property  and  household  goods,  including  such 
expenses  when  associated  with  a  self-move. 

"(2)  The  authority  in  paragraph  (1)  includes  the  movement 
and  temporary  and  non-temporary  storage  of  personal  property, 
household  goods,  and  privately  owned  vehicles  (but  not  to  exceed 
one  privately  owned  vehicle  per  member  household)  in  connection 
with  the  temporary  or  permanent  move  between  authorized  loca- 
tions. 

"(3)  For  movement  of  household  goods,  the  administering  Secre- 
taries shall  prescribe  weight  allowances  in  regulations  under  section 
464  of  this  title.  The  prescribed  weight  allowances  may  not  exceed 
18,000  pounds  (including  packing,  crating,  and  household  goods 
in  temporary  storage),  except  that  the  administering  Secretary  may, 
on  a  case-by-case  basis,  authorize  additional  weight  allowances 
as  necessary. 

"(4)  The  administering  Secretary  may  prescribe  the  terms, 
rates,  and  conditions  that  authorize  a  member  of  the  uniformed 
services  to  ship  or  store  a  privately  owned  vehicle. 

"(5)  No  carrier,  port  agent,  warehouseman,  freight  forwarder, 
or  other  person  involved  in  the  transportation  of  property  may 
have  any  lien  on,  or  hold,  impound,  or  otherwise  interfere  with, 
the  movement  of  baggage  and  household  goods  being  transported 
under  this  section. 

"(d)  Unusual  or  Emergency  Circumstances. — An  authorized 
traveler  may  be  provided  travel  and  transportation  allowances 
under  this  section  for  unusual,  extraordinary,  hardship,  or  emer- 
gency circumstances,  including  circumstances  warranting  evacu- 
ation from  a  permanent  duty  assignment  location. 

"(e)  Particular  Separation  Provisions. — The  administering 
Secretary  may  provide  travel-in-kind  and  transportation-in-kind  for 
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the  following  persons  in  accordance  with  regulations  prescribed 

under  section  464  of  this  title: 

"(1)  A  member  who  is  retired,  or  is  placed  on  the  temporary 
disability  retired  list,  under  chapter  61  of  title  10. 

"(2)  A  member  who  is  retired  with  pay  under  any  other 
law  or  who,  immediately  following  at  least  eight  years  of  contin- 
uous active  duty  with  no  single  break  therein  of  more  than 
90  days,  is  discharged  with  separation  pay  or  is  involuntarily 
released  from  active  duty  with  separation  pay  or  readjustment 
pay. 

"(3)  A  member  who  is  discharged  under  section  1173  of 
title  10. 

"(f)  Attendance  at  Memorial  Ceremonies  and  Services. — 
A  family  member  or  member  of  the  uniformed  services  who  attends 
a  deceased  member's  repatriation,  burial,  or  memorial  ceremony 
or  service  may  be  provided  travel  and  transportation  allowances 
to  the  extent  provided  in  regulations  prescribed  under  section  464 
of  this  title. 

37  USC  454.         "§  454.  Travel  and  transportation:  pilot  programs 

"(a)  Pilot  Programs. — Except  as  otherwise  prohibited  by  law, 
the  Secretary  of  Defense  may  conduct  pilot  programs  to  evaluate 
alternative  travel  and  transportation  programs,  policies,  and  proc- 
esses for  Department  of  Defense  authorized  travelers.  Any  such 
pilot  program  shall  be  designed  to  enhance  cost  savings  or  other 
efficiencies  that  accrue  to  the  Government  and  be  conducted  so 
as  to  evaluate  one  or  more  of  the  following: 

"(1)  Alternative  methods  for  performing  and  reimbursing 

travel. 

"(2)  Means  for  limiting  the  need  for  travel. 
"(3)  Means  for  reducing  the  environmental  impact  of  travel. 
"(b)  Limitations. — (1)  Not  more  than  three  pilot  programs  may 
be  carried  out  under  subsection  (a)  at  any  one  time. 

"(2)  The  duration  of  a  pilot  program  may  not  exceed  four 
years. 

"(3)  The  authority  to  carry  out  a  pilot  program  is  subject 
to  the  availability  of  appropriated  funds. 

"(c)  Reports. — (1)  Not  later  than  30  days  before  the  commence- 
ment of  a  pilot  program  under  subsection  (a),  the  Secretary  shall 
submit  to  the  congressional  defense  committees  a  report  on  the 
pilot  program.  The  report  on  a  pilot  program  under  this  paragraph 
shall  set  forth  a  description  of  the  pilot  program,  including  the 
following: 

"(A)  The  purpose  of  the  pilot  program. 
"(B)  The  duration  of  the  pilot  program. 
"(C)  The  cost  savings  or  other  efficiencies  anticipated  to 
accrue  to  the  Government  under  the  pilot  program. 
"(2)  Not  later  than  60  days  after  the  completion  of  a  pilot 
program,  the  Secretary  shall  submit  to  the  congressional  defense 
committees  a  report  on  the  pilot  program.  The  report  on  a  pilot 
program  under  this  paragraph  shall  set  forth  the  following: 
"(A)  A  description  of  results  of  the  pilot  program. 
"(B)  Such  recommendations  for  legislative  or  administrative 
action  as  the  Secretary  considers  appropriate  in  light  of  the 
pilot  program. 
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"(d)  Congressional  Defense  Committees  Defined. — In  this 
section,  the  term  'congressional  defense  committees'  has  the 
meaning  given  that  term  in  section  101(a)(16)  of  title  10. 

"SUBCHAPTER  II— ADMINISTRATIVE  PROVISIONS 

"§  461.   Relationship   to   other   travel   and   transportation    37  USC  461. 
authorities 

"An  authorized  traveler  may  not  be  paid  travel  and  transpor- 
tation allowances  or  receive  travel-in-kind  and  transportation-in- 
kind,  or  a  combination  thereof,  under  both  subchapter  I  and  sub- 
chapter III  for  official  travel  performed  under  a  single  or  related 
travel  and  transportation  order  or  authorization  by  the  admin- 
istering Secretary. 

"§  462.  Travel  and  transportation  allowances  paid  to  mem-   37  USC  462. 
bers  that  are  unauthorized  or  in  excess  of  author- 
ized amounts:  requirement  for  repayment 

"(a)  Repayment  Required. — Except  as  provided  in  subsection 
(b),  a  member  of  the  uniformed  services  or  other  person  who  is 
paid  travel  and  transportation  allowances  under  subchapter  I  shall 
repay  to  the  United  States  any  amount  of  such  payment  that 
is  determined  to  be  unauthorized  or  in  excess  of  the  applicable 
authorized  amount. 

"(b)  Exception. — The  regulations  prescribed  under  section  464 
of  this  title  shall  specify  procedures  for  determining  the  cir- 
cumstances under  which  an  exception  to  repayment  otherwise 
required  by  subsection  (a)  may  be  granted. 

"(c)  Effect  of  Bankruptcy. — An  obligation  to  repay  the  United 
States  under  this  section  is,  for  all  purposes,  a  debt  owed  the 
United  States.  A  discharge  in  bankruptcy  under  title  11  does  not 
discharge  a  person  from  such  debt  if  the  discharge  order  is  entered 
less  than  five  years  after  the  date  on  which  the  debt  was  incurred. 

"§463.  Programs  of  compliance;  electronic  processing  of   37  USC  463. 
travel  claims 

"(a)  Programs  of  Compliance. — The  administering  Secretaries 
shall  provide  for  compliance  with  the  requirements  of  this  chapter 
through  programs  of  compliance  established  and  maintained  for 
that  purpose. 

"(b)  Elements. — The  programs  of  compliance  under  subsection 
(a)  shall— 

"(1)  minimize  the  provision  of  benefits  under  this  chapter 
based  on  inaccurate  claims,  unauthorized  claims,  overstated 
or  inflated  claims,  and  multiple  claims  for  the  same  benefits 
through  the  electronic  verification  of  travel  claims  on  a  near- 
time  basis  and  such  other  means  as  the  administering  Secre- 
taries may  establish  for  purposes  of  the  programs  of  compliance; 
and 

"(2)  ensure  that  benefits  provided  under  this  chapter  do 
not  exceed  reasonable  or  actual  and  necessary  expenses  of 
travel  claimed  or  reasonable  allowances  based  on  commercial 
travel  rates. 

"(c)  Electronic  Processing  of  Travel  Claims.— (1)  By  not  Deadline, 
later  than  the  date  that  is  five  years  after  the  date  of  the  enactment 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  2012, 
any  travel  claim  under  this  chapter  shall  be  processed  electronically. 
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"(2)  The  administering  Secretary,  or  the  Secretary's  designee, 
may  waive  the  requirement  in  paragraph  (1)  with  respect  to  a 
particular  claim  in  the  interests  of  the  department  concerned. 

"(3)  The  electronic  processing  of  claims  under  this  subsection 
shall  be  subject  to  the  regulations  prescribed  by  the  Secretary 
of  Defense  under  section  464  of  this  title  which  shall  apply  uni- 
formly to  all  members  of  the  uniformed  services  and,  to  the  extent 
practicable,  to  all  other  authorized  travelers. 

"§  464.  Regulations 

"This  subchapter  and  subchapter  I  shall  be  administered  under 
terms,  rates,  conditions,  and  regulations  prescribed  by  the  Secretary 
of  Defense  in  consultation  with  the  other  administering  Secretaries 
for  members  of  the  uniformed  services.  Such  regulations  shall  be 
uniform  for  the  Department  of  Defense  and  shall  apply  as  uniformly 
as  practicable  to  the  uniformed  services  under  the  jurisdiction  of 
the  other  administering  Secretaries. 

"SUBCHAPTER  III— TRAVEL  AND  TRANSPORTATION 
AUTHORITIES— OLD  LAW 

37  USC  471.         "§  471.  Travel  authorities  transition  expiration  date 

"In  this  subchapter,  the  term  'travel  authorities  transition 
expiration  date'  means  the  last  day  of  the  10-year  period  beginning 
on  the  first  day  of  the  first  month  beginning  after  the  date  of 
the  enactment  of  the  National  Defense  Authorization  Act  for  Fiscal 
Year  2012. 

37  USC  472.         "§  472.  Definitions  and  other  incorporated  provisions  of 

chapter  7 

"(a)  Definitions. — The  provisions  of  section  401  of  this  title 
apply  to  this  subchapter. 

"(b)  Other  Provisions. — The  provisions  of  sections  421  and 
423  of  this  title  apply  to  this  subchapter.". 

(c)  Repeal  of  Obsolete  Authority. — Section  41  lg  of  title 
37,  United  States  Code,  is  repealed. 

(d)  Transfer  of  Sections. — 

(1)  Transfer  to  subchapter  i. — Section  412  of  title  37, 
United  States  Code,  is  transferred  to  chapter  8  of  such  title, 
as  added  by  subsection  (b),  inserted  after  section  454,  and 
redesignated  as  section  455. 

(2)  Transfer  of  current  chapter  i  authorities  to  sub- 
chapter iil— Sections  404,  404a,  404b,  405,  405a,  406,  406a, 
406b,  406c,  407,  408,  408a,  409,  410,  411,  411a  through  411f, 
411h  through  4111,  428  through  432,  434,  and  435  of  such 
title  are  transferred  (in  that  order)  to  chapter  8  of  such  title, 
as  added  by  subsection  (b),  inserted  after  section  472,  and 
redesignated  as  follows: 


Section: 

Redesignated  Section: 

404 

474 

404a 

474a 

404b 

474b 

405 

475 

405a 

475a 

406 

476 

Applicability. 


37  USC  464. 
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406a 

476a 

406b 

476b 

406c 

476c 

407 

477 

408 

478 

408a 

478a 

409 

479 

410 

480 

411 

481 

411a 

481a 

411b 

481b 

411c 

481c 

411d 

481d 

411e 

48  le 

411f 

48  If 

411h 

48  lh 

411i 

48  li 

411j 

481j 

411k 

481k 

4111 

4811 

428 

488 

429 

489 

430 

490 

432 

492 

434 

494 

435 

495 

(3)  Transfer  of  section  554. — Section  554  of  such  title 
is  transferred  to  chapter  8  of  such  title,  as  added  by  subsection 
(b),  inserted  after  section  4811  (as  transferred  and  redesignated 
by  paragraph  (2)),  and  redesignated  as  section  484. 
(e)  Sunset  of  Old-Law  Authorities. — Provisions  of  sub- 
chapter III  of  chapter  8  of  title  37,  United  States  Code,  as  trans- 
ferred and  redesignated  by  paragraphs  (2)  and  (3)  of  subsection 
(c),  are  amended  as  follows: 

(1)  Section  474  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(k)  No  travel  and  transportation  allowance  or  reimbursement 
may  be  provided  under  this  section  for  travel  that  begins  after 
the  travel  authorities  transition  expiration  date.". 

(2)  Section  474a  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Termination. — No  payment  or  reimbursement  may  be  pro- 
vided under  this  section  with  respect  to  a  change  of  permanent 
station  for  which  orders  are  issued  after  the  travel  authorities 
transition  expiration  date.". 

(3)  Section  474b  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Termination. — No  payment  or  reimbursement  may  be  pro- 
vided under  this  section  with  respect  to  an  authorized  absence 
that  begins  after  the  travel  authorities  transition  expiration  date.". 
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(4)  Section  475  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  Termination. — During  and  after  the  travel  authorities 
expiration  date,  no  per  diem  may  be  paid  under  this  section  for 
any  period.". 

(5)  Section  475a  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  During  and  after  the  travel  authorities  expiration  date, 
no  allowance  under  subsection  (a)  or  transportation  or  reimburse- 
ment under  subsection  (b)  may  be  provided  with  respect  to  an 
authority  or  order  to  depart.". 

(6)  Section  476  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(n)  No  transportation,  reimbursement,  allowance,  or  per  diem 
may  be  provided  under  this  section — 

"(1)  with  respect  to  a  change  of  temporary  or  permanent 
station  for  which  orders  are  issued  after  the  travel  authorities 
transition  expiration  date;  or 

"(2)  in  a  case  covered  by  this  section  when  such  orders 
are  not  issued,  with  respect  to  a  movement  of  baggage  or 
household  effects  that  begins  after  such  date.". 

(7)  Section  476a  is  amended — 

(A)  by  inserting  "(a)  Authority. — "  before  "Under  uni- 
form regulations";  and 

(B)  by  adding  at  the  end  the  following  new  subsection: 
"(b)  Termination. — No  transportation  or  travel  or  transpor- 
tation allowance  may  be  provided  under  this  section  for  travel 
that  begins  after  the  travel  authorities  transition  expiration  date.". 

(8)  Section  476b  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  No  transportation  or  allowance  may  be  provided  under 
this  section  for  travel  that  begins  after  the  travel  authorities  transi- 
tion expiration  date.". 

(9)  Section  476c  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Termination. — No  transportation  or  allowance  may  be  pro- 
vided under  this  section  for  travel  that  begins  after  the  travel 
authorities  transition  expiration  date.". 

(10)  Section  477  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  Termination. — No  dislocation  allowance  may  be  paid  under 
this  section  for  a  move  that  begins  after  the  travel  authorities 
transition  expiration  date.". 

(11)  Section  478  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  No  travel  or  transportation  allowance,  payment,  or 
reimbursement  may  be  provided  under  this  section  for  travel  that 
begins  after  the  travel  authorities  transition  expiration  date.". 

(12)  Section  479  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  No  transportation  of  a  house  trailer  or  mobile  home,  or 
storage  or  payment  in  connection  therewith,  may  be  provided  under 
this  section  for  transportation  that  begins  after  the  travel  authori- 
ties transition  expiration  date.". 

(13)  Section  480  is  amended  by  adding  at  the  end  the 
following  new  subsection: 


PUBLIC  LAW  112-81— DEC.  31,  2011 


125  STAT.  1463 


"(c)  No  travel  or  transportation  allowance  may  be  provided 
under  this  section  for  travel  that  begins  after  the  travel  authorities 
transition  expiration  date.". 

(14)  Section  481  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  The  regulations  prescribed  under  this  section  shall  cease 
to  be  in  effect  as  of  the  travel  authorities  transition  expiration 
date.". 

(15)  Section  481a  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  No  travel  and  transportation  allowance  may  be  provided 
under  this  section  for  travel  that  is  authorized  after  the  travel 
authorities  transition  expiration  date.". 

(16)  Section  481b  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Termination. — No  travel  and  transportation  allowance 
may  be  provided  under  this  section  for  travel  that  is  authorized 
after  the  travel  authorities  transition  expiration  date.". 

(17)  Section  481c  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  No  transportation  may  be  provided  under  this  section  after 
the  travel  authorities  transition  expiration  date,  and  no  payment 
may  be  made  under  this  section  for  transportation  that  begins 
after  that  date.". 

(18)  Section  48  Id  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  No  transportation  may  be  provided  under  this  section  after 
the  travel  authorities  transition  expiration  date.". 

(19)  Section  48  le  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  No  travel  and  transportation  allowance  or  reimbursement 
may  be  provided  under  this  section  for  travel  that  begins  after 
the  travel  authorities  transition  expiration  date.". 

(20)  Section  48  If  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(h)  Termination. — No  travel  and  transportation  allowance  or 
reimbursement  may  be  provided  under  this  section  for  travel  that 
begins  after  the  travel  authorities  transition  expiration  date.". 

(21)  Section  48  lh  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Termination. — No  transportation,  allowance,  reimburse- 
ment, or  per  diem  may  be  provided  under  this  section  for  travel 
that  begins  after  the  travel  authorities  transition  expiration  date.". 

(22)  Section  48  li  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Termination. — No  reimbursement  may  be  provided  under 
this  section  for  expenses  incurred  after  the  travel  authorities  transi- 
tion expiration  date.". 

(23)  Section  48  lj  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Termination. — No  transportation,  allowance,  reimburse- 
ment, or  per  diem  may  be  provided  under  this  section  for  travel 
that  begins  after  the  travel  authorities  transition  expiration  date.". 

(24)  Section  481k  is  amended  by  adding  at  the  end  the 
following  new  subsection: 
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"(e)  Termination. — No  transportation,  allowance,  reimburse- 
ment, or  per  diem  may  be  provided  under  this  section  for  travel 
that  begins  after  the  travel  authorities  transition  expiration  date.". 

(25)  Section  4811  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)  Termination. — No  transportation,  allowance,  reimburse- 
ment, or  per  diem  may  be  provided  under  this  section  for  travel 
that  begins  after  the  travel  authorities  transition  expiration  date.". 

(26)  Section  484  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)  No  transportation,  allowance,  or  reimbursement  may  be 
provided  under  this  section  for  a  move  that  begins  after  the  travel 
authorities  transition  expiration  date.". 

(27)  Section  488  is  amended — 

(A)  by  inserting  "(a)  Authority. — "  before  "In  addi- 
tion"; and 

(B)  by  adding  at  the  end  the  following  new  subsection: 
"(b)  Termination. — No  reimbursement  may  be  provided  under 

this  section  for  expenses  incurred  after  the  travel  authorities  transi- 
tion expiration  date.". 

(28)  Section  489  is  amended — 

(A)  by  inserting  "(a)  Authority. — "  before  "In  addi- 
tion"; and 

(B)  by  adding  at  the  end  the  following  new  subsection: 
"(b)  Termination. — No  transportation  or  allowance  may  be  pro- 
vided under  this  section  for  travel  that  begins  after  the  travel 
authorities  transition  expiration  date.". 

(29)  Section  490  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  Termination. — No  transportation,  allowance,  reimburse- 
ment, or  per  diem  may  be  provided  under  this  section  for  travel 
that  begins  after  the  travel  authorities  transition  expiration  date.". 

(30)  Section  492  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  No  transportation  or  allowance  may  be  provided  under 
this  section  for  travel  that  begins  after  the  travel  authorities  transi- 
tion expiration  date.". 

(31)  Section  494  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Termination. — No  reimbursement  may  be  provided  under 
this  section  for  expenses  incurred  after  the  travel  authorities  transi- 
tion expiration  date.". 

(32)  Section  495  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Termination. — No  allowance  may  be  paid  under  this  sec- 
tion for  any  day  after  the  travel  authorities  transition  expiration 
date.". 

(f)  Technical  and  Clerical  Amendments. — 

(1)  Chapter  heading. — The  heading  of  chapter  7  of  such 
title  is  amended  to  read  as  follows:  "CHAPTER  7— ALLOW- 
ANCES OTHER  THAN  TRAVEL  AND  TRANSPOR- 
TATION ALLOWANCES". 

(2)  Table  of  chapters. — The  table  of  chapter  preceding 
chapter  1  of  such  title  is  amended  by  striking  the  item  relating 
to  chapter  7  and  inserting  the  following: 

"7.  Allowances  Other  Than  Travel  and  Transportation  Allowances    401 

"8.  Travel  and  Transportation  Allowances    451". 
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(3)  Tables  of  sections. — 

(A)  The  table  of  sections  at  the  beginning  of  chapter 
7  of  such  title  is  amended  by  striking  the  items  relating 
to  sections  404  through  412,  428  through  432,  434,  and 
435. 

(B)  The  table  of  sections  at  the  beginning  of  chapter 
9  of  such  title  is  amended  by  striking  the  item  relating 
to  section  554. 

(4)  Cross-references. — 

(A)  Any  section  of  title  10,  32,  or  37,  United  States 
Code,  that  includes  a  reference  to  a  section  of  title  37 
that  is  transferred  and  redesignated  by  subsection  (c)  is 
amended  so  as  to  conform  the  reference  to  the  section 
number  of  the  section  as  so  redesignated. 

(B)  Any  reference  in  a  provision  of  law  other  than 
a  section  of  title  10,  32,  or  37,  United  States  Code,  to 
a  section  of  title  37  that  is  transferred  and  redesignated 
by  subsection  (c)  is  deemed  to  refer  to  the  section  as  so 
redesignated. 

SEC.  632.  TRANSITION  PROVISIONS. 


10  USC  1174a, 
1175,  1175a, 
1491;  32  USC 
115;  37  USC  403, 
420,  422. 

2  USC  906; 
5  USC  4109, 
5760;  10  USC 
701  note  prec, 
1071  note,  1591 
note;  14  USC 
512;  36  USC 
2101. 

37  USC  451  note. 


(a)  Implementation  Plan. — The  Secretary  of  Defense  shall 
develop  a  plan  to  implement  subchapters  I  and  II  of  chapter  8 
of  title  37,  United  States  Code  (as  added  by  section  631(b)  of 
this  Act),  and  to  transition  all  of  the  travel  and  transportation 
programs  for  members  of  the  uniformed  services  under  chapter 
7  of  title  37,  United  States  Code,  solely  to  provisions  of  those 
subchapters  by  the  end  of  the  transition  period. 

(b)  Authority  for  Modifications  to  Old-Law  Authorities 
During  Transition  Period. — During  the  transition  period,  the  Sec- 
retary of  Defense  and  the  Secretaries  concerned,  in  using  the 
authorities  under  subchapter  III  of  chapter  8  of  title  37,  United 
States  Code  (as  so  added),  may  apply  those  authorities  subject 
to  the  terms  of  such  provisions  and  such  modifications  as  the 
Secretary  of  Defense  may  include  in  the  implementation  plan 
required  under  subsection  (a)  or  in  any  subsequent  modification 
to  that  implementation  plan. 

(c)  Coordination. — The  Secretary  of  Defense  shall  prepare  the 
implementation  plan  under  subsection  (a)  and  any  modification 
to  that  plan  under  subsection  (b)  in  coordination  with — 

(1)  the  Secretary  of  Homeland  Security,  with  respect  to 
the  Coast  Guard; 

(2)  the  Secretary  of  Health  and  Human  Services,  with 
respect  to  the  commissioned  corps  of  the  Public  Health  Service; 
and 

(3)  the  Secretary  of  Commerce,  with  respect  to  the  National 
Oceanic  and  Atmospheric  Administration. 

(d)  Program  of  Compliance. — The  Secretary  of  Defense  and  Deadline, 
the  other  administering  Secretaries  shall  commence  the  operation 

of  the  programs  of  compliance  required  by  section  463  of  title 
37,  United  States  Code  (as  so  added),  by  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 

(e)  Transition  Period. — In  this  section,  the  term  "transition 
period"  means  the  10-year  period  beginning  on  the  first  day  of 
the  first  month  beginning  after  the  date  of  the  enactment  of  this 
Act. 
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Subtitle  E — Commissary  and  Non- 
appropriated Fund  Instrumentality  Ben- 
efits and  Operations 

SEC.  641.  DISCRETION  OF  THE  SECRETARY  OF  THE  NAVY  TO  SELECT 
CATEGORIES  OF  MERCHANDISE  TO  BE  SOLD  BY  SHIP 
STORES  AFLOAT. 

Section  7604(c)  of  title  10,  United  States  Code,  is  amended 
by  striking  "shall"  and  inserting  "may". 

SEC.  642.  ACCESS  OF  MILITARY  EXCHANGE  STORES  SYSTEM  TO  CREDIT 
AVAILABLE  THROUGH  FEDERAL  FINANCING  BANK. 

Section  2487  of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(c)  Access  of  Exchange  Stores  System  to  Federal 
Financing  Bank. — To  facilitate  the  provision  of  in-store  credit  to 
patrons  of  the  exchange  stores  system  while  reducing  the  costs 
of  providing  such  credit,  the  Army  and  Air  Force  Exchange  Service, 
Navy  Exchange  Service  Command,  and  Marine  Corps  exchanges 
may  issue  and  sell  their  obligations  to  the  Federal  Financing  Bank 
as  provided  in  section  6  of  the  Federal  Financing  Bank  Act  of 
1973  (12  U.S.C.  2285).". 

SEC.  643.  DESIGNATION  OF  FISHER  HOUSE  FOR  THE  FAMILIES  OF 
THE  FALLEN  AND  MEDITATION  PAVILION,  DOVER  AIR 
FORCE  BASE,  DELAWARE,  AS  A  FISHER  HOUSE. 

The  Fisher  House  for  the  Families  of  the  Fallen  and  Meditation 
Pavilion  at  Dover  Air  Force  Base,  Delaware,  is  hereby  designated 
as  a  Fisher  House  for  purposes  of  section  2493  of  title  10,  United 
States  Code. 

Subtitle  F — Disability,  Retired  Pay  and 
Survivor  Benefits 

SEC.  651.  DEATH  GRATUITY  AND  RELATED  BENEFITS  FOR  RESERVES 
WHO  DIE  DURING  AN  AUTHORIZED  STAY  AT  THEIR  RESI- 
DENCE DURING  OR  BETWEEN  SUCCESSD7E  DAYS  OF  INAC- 
TTVE  DUTY  TRAINING. 

(a)  Death  Gratuity. — 

(1)  Payment  authorized. — Section  1475(a)(3)  of  title  10, 
United  States  Code,  is  amended  by  inserting  before  the  semi- 
colon the  following:  "or  while  staying  at  the  Reserve's  residence, 
when  so  authorized  by  proper  authority,  during  the  period 
of  such  inactive  duty  training  or  between  successive  days  of 
inactive  duty  training". 

(2)  Treatment  as  death  during  inactive  duty 
training. — Section  1478(a)  of  such  title  is  amended — 

(A)  by  redesignating  paragraphs  (4)  through  (8)  as 
paragraphs  (5)  through  (9),  respectively;  and 

(B)  by  inserting  after  paragraph  (3)  the  following  new 
paragraph  (4): 

"(4)  A  person  covered  by  subsection  (a)(3)  of  section  1475 
of  this  title  who  died  while  on  authorized  stay  at  the  person's 
residence  during  a  period  of  inactive  duty  training  or  between 
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successive  days  of  inactive  duty  training  is  considered  to  have 
been  on  inactive  duty  training  on  the  date  of  his  death.". 

(b)  Recovery,  Care,  and  Disposition  of  Remains  and 
Related  Benefits. — Section  1481(a)(2)  of  such  title  is  amended — 

(1)  by  redesignating  subparagraph  (E)  and  (F)  as  subpara- 
graphs (F)  and  (G),  respectively;  and 

(2)  by  inserting  after  subparagraph  (D)  the  following  new 
subparagraph  (E): 

"(E)  staying  at  the  member's  residence,  when  so 
authorized  by  proper  authority,  during  a  period  of  inactive 
duty  training  or  between  successive  days  of  inactive  duty 
training;". 

(c)  Effective  Date. — The  amendments  made  by  this  section    10  USC  1475 
shall  take  effect  on  the  date  of  the  enactment  of  this  Act,  and  note- 
shall  apply  with  respect  to  deaths  that  occur  on  or  after  that 

date. 

Subtitle  G— Other  Matters 

SEC.  661.  REPORT  ON  BASIC  ALLOWANCE  FOR  HOUSING  FOR 
NATIONAL  GUARD  MEMBERS  TRANSITIONING  BETWEEN 
ACTIVE  DUTY  AND  FULL-TIME  NATIONAL  GUARD  DUTY. 

(a)  Study. — The  Secretary  of  Defense  shall  conduct  a  study 
on  the  implications  for  the  monthly  amount  of  basic  allowance 
for  housing  of  the  transitions  of  members  of  the  Army  National 
Guard  of  the  United  States  and  Air  National  Guard  of  the  United 
States  as  follows: 

(1)  From  active  duty  under  title  10,  United  States  Code, 
to  full-time  National  Guard  duty  under  title  32,  United  States 
Code. 

(2)  From  full-time  National  Guard  duty  under  title  32, 
United  States  Code,  to  active  duty  under  title  10,  United  States 
Code. 

(b)  Requirements  for  Study. — In  conducting  the  study 
required  by  subsection  (a),  the  Secretary  shall — 

(1)  take  into  account  all  potential  variations  of  circumstance 
involving  housing  location,  basic  allowance  for  housing  rates, 
duration  of  service,  duration  of  break  in  service,  and  duty 
status; 

(2)  take  into  account  all  current  applicable  policies,  prac- 
tices, and  regulations; 

(3)  assess  potential  modifications  of  policy  and  law,  and 
develop  recommendations  for  modifications  of  policy  and  law 
if  determined  appropriate;  and 

(4)  take  into  account  the  welfare  of  members  of  the  Armed 
Forces  and  their  families  when  developing  recommendations, 
if  any,  under  paragraph  (3). 

(c)  Report. — Not  later  than  five  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the  study  required  by  sub- 
section (a).  The  report  shall  set  forth  the  results  of  the  study, 
including  a  description  of  the  manner  in  which  each  matter  specified 
in  subsection  (b)  was  met,  and  include  such  comments  and  rec- 
ommendations on  the  results  of  the  study  as  the  Secretary  considers 
appropriate. 


125  STAT.  1468 


PUBLIC  LAW  112-81— DEC.  31,  2011 


SEC.  662.  REPORT  ON  INCENTIVES  FOR  RECRUITMENT  AND  RETEN- 
TION OF  HEALTH  CARE  PROFESSIONALS. 

Not  later  than  90  days  after  the  date  of  the  enactment  of 
this  Act,  the  Surgeons  General  of  the  Army,  Navy,  and  Air  Force 
shall  submit  to  Congress  a  report  on  their  staffing  needs  for  health 
care  professionals  in  the  active  and  reserve  components  of  the 
Armed  Forces.  Such  report  shall — 

(1)  identify  the  positions  in  most  critical  need  for  additional 
health  care  professionals,  including — 

(A)  the  number  of  physicians  needed;  and 

(B)  whether  additional  behavioral  health  professionals 
are  needed  to  treat  members  of  the  Armed  Forces  for 
post  traumatic  stress  disorder  and  traumatic  brain  injury; 
and 

(2)  recommend  incentives  for  healthcare  professionals  with 
more  than  20  years  of  clinical  experience  to  join  the  active 
or  reserve  components,  including  changes  in  age  or  length 
of  service  requirements  to  qualify  for  partial  retired  pay  for 
non-regular  service. 

TITLE  VII— HEALTH  CARE  PROVISIONS 


Subtitle  A — Improvements  to  Health  Benefits 

Sec.  701.  Annual  enrollment  fees  for  certain  retirees  and  dependents. 

Sec.  702.  Mental  health  assessments  for  members  of  the  Armed  Forces  deployed  in 

support  of  a  contingency  operation. 
Sec.  703.  Behavioral  health  support  for  members  of  the  reserve  components  of  the 

Armed  Forces. 

Sec.  704.  Provision  of  food  to  certain  members  and  dependents  not  receiving  inpa- 
tient care  in  military  medical  treatment  facilities. 

Sec.  705.  Travel  for  anesthesia  services  for  childbirth  for  command-sponsored  de- 
pendents of  members  assigned  to  remote  locations  outside  the  conti- 
nental United  States. 

Sec.  706.  Transitional  health  benefits  for  certain  members  with  extension  of  active 
duty  following  active  duty  in  support  of  a  contingency  operation. 

Sec.  707.  Provision  of  rehabilitative  equipment  under  Wounded  Warrior  Act. 

Sec.  708.  Transition  enrollment  of  uniformed  services  family  health  plan  medicare- 
eligible  retirees  to  TFJCARE  for  life. 

Subtitle  B — Health  Care  Administration 

Sec.  711.  Codification  and  improvement  of  procedures  for  mental  health  evalua- 
tions for  members  of  the  Armed  Forces. 

Sec.  712.  Extension  of  time  limit  for  submittal  of  claims  under  the  TRICARE  pro- 
gram for  care  provided  outside  the  United  States. 

Sec.  713.  Expansion  of  State  licensure  exception  for  certain  health  care  profes- 
sionals. 

Sec.  714.  Clarification  on  confidentiality  of  medical  quality  assurance  records. 
Sec.  715.  Maintenance  of  the  adequacy  of  provider  networks  under  the  TRICARE 
program. 

Sec.  716.  Review  of  the  administration  of  the  military  health  system. 
Sec.  717.  Limitation  on  availability  of  funds  for  the  future  electronic  health  records 
program. 

Subtitle  C — Reports  and  Other  Matters 

Sec.  721.  Modification  of  authorities  on  surveys  on  continued  viability  of  TRICARE 

Standard  and  TRICARE  Extra. 
Sec.  722.  Treatment  of  wounded  warriors. 

Sec.  723.  Report  on  research  and  treatment  of  post-traumatic  stress  disorder. 

Sec.  724.  Report  on  memorandum  regarding  traumatic  brain  injuries. 

Sec.  725.  Comptroller  General  report  on  women-specific  health  services  and  treat- 
ment for  female  members  of  the  Armed  Forces. 

Sec.  726.  Comptroller  General  report  on  contract  health  care  staffing  for  military 
medical  treatment  facilities. 
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Subtitle  A — Improvements  to  Health 
Benefits 

SEC.  701.  ANNUAL  ENROLLMENT  FEES  FOR  CERTAIN  RETIREES  AND 
DEPENDENTS. 

(a)  Annual  Enrollment  Fees. — Section  1097(e)  of  title  10, 
United  States  Code,  is  amended — 

(1)  by  striking  "The  Secretary  of  Defense"  and  inserting 
"(1)  The  Secretary  of  Defense"; 

(2)  by  striking  "A  premium,"  and  inserting  "Except  as 
provided  by  paragraph  (2),  a  premium,";  and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 
"(2)  Beginning  October  1,  2012,  the  Secretary  of  Defense  may 

only  increase  in  any  year  the  annual  enrollment  fees  described 
in  paragraph  (1)  by  an  amount  equal  to  the  percentage  by  which 
retired  pay  is  increased  under  section  1401a  of  this  title.". 

(b)  Clarification  of  Application  for  Fiscal  Year  2013. — 
The  Secretary  of  Defense  shall  determine  the  maximum  enrollment 
fees  for  TRICARE  Prime  under  section  1097(e)(2)  of  title  10,  United 
States  Code,  as  added  by  subsection  (a),  for  fiscal  year  2013  and 
thereafter  as  if  the  enrollment  fee  for  each  enrollee  during  fiscal 
year  2012  was  the  amount  charged  to  an  enrollee  who  enrolled 
for  the  first  time  during  such  fiscal  year. 

SEC.  702.  MENTAL  HEALTH  ASSESSMENTS  FOR  MEMBERS  OF  THE 
ARMED  FORCES  DEPLOYED  IN  SUPPORT  OF  A  CONTIN- 
GENCY OPERATION. 

(a)  Mental  Health  Examinations  During  a  Deployment. — 
(1)  In  general. — Chapter  55  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section  10741  the  following 
new  section: 

"§  1074m.  Mental  health  assessments  for  members  of  the 
armed  forces  deployed  in  support  of  a  contin- 
gency operation 

"(a)  Mental  Health  Assessments. — (1)  The  Secretary  of  Time  period. 
Defense  shall  provide  a  person-to-person  mental  health  assessment 
for  each  member  of  the  armed  forces  who  is  deployed  in  support 
of  a  contingency  operation  as  follows: 

"(A)  Once  during  the  period  beginning  120  days  before 
the  date  of  the  deployment. 

"(B)  Once  during  the  period  beginning  90  days  after  the 
date  of  redeployment  from  the  contingency  operation  and 
ending  180  days  after  such  redeployment  date. 

"(C)  Subject  to  subsection  (d),  not  later  than  once  during 
each  of — 

"(i)  the  period  beginning  180  days  after  the  date  of 
redeployment  from  the  contingency  operation  and  ending 
one  year  after  such  redeployment  date;  and 

"(ii)  the  period  beginning  18  months  after  such 
redeployment  date  and  ending  30  months  after  such 
redeployment  date. 

"(2)  A  mental  health  assessment  is  not  required  for  a  member  Determination, 
of  the  armed  forces  under  subparagraph  (B)  and  (C)  of  paragraph 
(1)  if  the  Secretary  determines  that — 


Effective  date. 
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"(A)  the  member  was  not  subjected  or  exposed  to  oper- 
ational risk  factors  during  deployment  in  the  contingency  oper- 
ation concerned;  or 

"(B)  providing  such  assessment  to  the  member  during  the 
time  periods  under  such  subparagraphs  would  remove  the 
member  from  forward  deployment  or  put  members  or  oper- 
ational objectives  at  risk. 

"(b)  Purpose. — The  purpose  of  the  mental  health  assessments 
provided  pursuant  to  this  section  shall  be  to  identify  post-traumatic 
stress  disorder,  suicidal  tendencies,  and  other  behavioral  health 
conditions  identified  among  members  described  in  subsection  (a) 
in  order  to  determine  which  such  members  are  in  need  of  additional 
care  and  treatment  for  such  health  conditions. 

"(c)  Elements. — (1)  The  mental  health  assessments  provided 
pursuant  to  this  section  shall — 

"(A)  be  performed  by  personnel  trained  and  certified  to 
perform  such  assessments  and  may  be  performed — 

"(i)  by  licensed  mental  health  professionals  if  such 
professionals  are  available  and  the  use  of  such  professionals 
for  the  assessments  would  not  impair  the  capacity  of  such 
professionals  to  perform  higher  priority  tasks;  and 

"(ii)  by  personnel  at  private  facilities  in  accordance 
with  section  1074(c)  of  this  title; 

"(B)  include  a  person-to-person  dialogue  between  members 
described  in  subsection  (a)  and  the  professionals  or  personnel 
described  by  subparagraph  (A),  as  applicable,  on  such  matters 
as  the  Secretary  shall  specify  in  order  that  the  assessments 
achieve  the  purpose  specified  in  subsection  (b)  for  such  assess- 
ments; 

"(C)  be  conducted  in  a  private  setting  to  foster  trust  and 
openness  in  discussing  sensitive  health  concerns; 

"(D)  be  provided  in  a  consistent  manner  across  the  military 
departments;  and 

"(E)  include  a  review  of  the  health  records  of  the  member 
that  are  related  to  each  previous  deployment  of  the  member 
or  other  relevant  activities  of  the  member  while  serving  in 
the  armed  forces,  as  determined  by  the  Secretary. 
Determination.  "(2)  The  Secretary  may  treat  periodic  health  assessments  and 

other  person-to-person  assessments  that  are  provided  to  members 
of  the  armed  forces,  including  examinations  under  section  1074f 
of  this  title,  as  meeting  the  requirements  for  mental  health  assess- 
ments required  under  this  section  if  the  Secretary  determines  that 
such  assessments  and  person-to-person  assessments  meet  the 
requirements  for  mental  health  assessments  established  by  this 
section. 

"(d)  Cessation  of  Assessments. — No  mental  health  assess- 
ment is  required  to  be  provided  to  an  individual  under  subsection 
(a)(1)(C)  after  the  individual's  discharge  or  release  from  the  armed 
forces. 

"(e)  Sharing  of  Information. — (1)  The  Secretary  of  Defense 
shall  share  with  the  Secretary  of  Veterans  Affairs  such  information 
on  members  of  the  armed  forces  that  is  derived  from  confidential 
mental  health  assessments,  including  mental  health  assessments 
provided  pursuant  to  this  section  and  health  assessments  and  other 
person-to-person  assessments  provided  before  the  date  of  the  enact- 
ment of  this  section,  as  the  Secretary  of  Defense  and  the  Secretary 
of  Veterans  Affairs  jointly  consider  appropriate  to  ensure  continuity 
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of  mental  health  care  and  treatment  of  members  of  the  armed 
forces  during  the  transition  from  health  care  and  treatment  pro- 
vided by  the  Department  of  Defense  to  health  care  and  treatment 
provided  by  the  Department  of  Veterans  Affairs. 

"(2)  Any  sharing  of  information  under  paragraph  (1)  shall  occur 
pursuant  to  a  protocol  jointly  established  by  the  Secretary  of 
Defense  and  the  Secretary  of  Veterans  Affairs  for  purposes  of  this 
subsection.  Any  such  protocol  shall  be  consistent  with  the  following: 
"(A)  Applicable  provisions  of  the  Wounded  Warrior  Act 

(title  XVI  of  Public  Law  110-181;  10  U.S.C.  1071  note), 

including  section  1614  of  such  Act  (122  Stat.  443;  10  U.S.C. 

1071  note). 

"(B)  Section  1720F  of  title  38. 

"(3)  Before  each  mental  health  assessment  is  conducted  under  Notification, 
subsection  (a),  the  Secretary  of  Defense  shall  ensure  that  the 
member  is  notified  of  the  sharing  of  information  with  the  Secretary 
of  Veterans  Affairs  under  this  subsection. 

"(f)  Regulations. — (1)  The  Secretary  of  Defense,  in  consultation 
with  the  other  administering  Secretaries,  shall  prescribe  regulations 
for  the  administration  of  this  section. 

"(2)  Not  later  than  270  days  after  the  date  of  the  issuance 
of  the  regulations  prescribed  under  paragraph  (1),  the  Secretary 
shall    notify    the    congressional    defense    committees    of  the 
implementation  of  the  regulations  by  the  military  departments.". 
(2)  Clerical  amendment. — The  table  of  sections  at  the 

beginning  of  chapter  55  of  such  title  is  amended  by  inserting 

after  the  item  relating  to  section  10741  the  following  new  item: 


Deadline. 
Notification. 


"1074m.  Mental  health  assessments  for  members  of  the  armed  forces  deployed  in 
support  of  a  contingency  operation.". 

(3)  Regulations. — The  Secretary  of  Defense  shall  prescribe 
an  interim  final  rule  with  respect  to  the  amendment  made 
by  paragraph  (1),  effective  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(b)  Conforming  Repeal. — Section  708  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2010  (Public  Law  111-84;  123 
Stat.  2376;  10  U.S.C.  1074f  note)  is  repealed. 

SEC.  703.  BEHAVIORAL  HEALTH  SUPPORT  FOR  MEMBERS  OF  THE 
RESERVE  COMPONENTS  OF  THE  ARMED  FORCES. 

(a)  Mental  Health  Assessments. — Section  1074a  of  title  10, 
United  States  Code,  is  amended — 

(1)  by  redesignating  subsection  (h)  as  subsection  (i); 

(2)  by  inserting  after  subsection  (g)  the  following  new  sub- 
section (h): 

"(h)(1)  The  Secretary  of  Defense  may  provide  to  any  member 
of  the  reserve  components  performing  inactive-duty  training  during 
scheduled  unit  training  assemblies  access  to  mental  health  assess- 
ments with  a  licensed  mental  health  professional  who  shall  be 
available  for  referrals  during  duty  hours  on  the  premises  of  the 
principal  duty  location  of  the  member's  unit. 

"(2)  Mental  health  services  provided  to  a  member  under  this 
subsection  shall  be  at  no  cost  to  the  member.";  and 

(3)  in  subsection  (i),  as  redesignated  by  paragraph  (1), 
by  striking  "medical  and  dental  readiness"  and  inserting  "med- 
ical, dental,  and  behavioral  health  readiness". 

(b)  Behavioral  Health  Support. — 
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(1)  In  general. — Each  member  of  a  reserve  component 
of  the  Armed  Forces  participating  in  annual  training  or  indi- 
vidual duty  training  shall  have  access,  while  so  participating, 
to  the  behavioral  health  support  programs  for  members  of 
the  reserve  components  described  in  paragraph  (2). 

(2)  Behavioral  health  support  programs. — The  behav- 
ioral health  support  programs  for  members  of  the  reserve 
components  described  in  this  paragraph  shall  include  one  or 
any  combination  of  the  following: 

(A)  Programs  providing  access  to  licensed  mental 
health  providers  in  armories,  reserve  centers,  or  other 
places  for  scheduled  unit  training  assemblies. 

(B)  Programs  providing  training  on  suicide  prevention 
and  post-suicide  response. 

(C)  Psychological  health  programs. 

(D)  Such  other  programs  as  the  Secretary  of  Defense, 
in  consultation  with  the  Surgeon  General  for  the  National 
Guard  of  the  State  in  which  the  members  concerned  reside, 
the  Director  of  Psychological  Health  of  the  State  in  which 
the  members  concerned  reside,  the  Department  of  Mental 
Health  or  the  equivalent  agency  of  the  State  in  which 
the  members  concerned  reside,  or  the  Director  of  the 
Psychological  Health  Program  of  the  National  Guard 
Bureau,  considers  appropriate. 

(3)  Funding. — Behavioral  health  support  programs  pro- 
vided to  members  of  the  reserve  components  under  this  sub- 
section shall  be  provided  using  amounts  made  available  for 
operation  and  maintenance  for  the  reserve  components. 

(4)  State  defined. — In  this  subsection,  the  term  "State" 
has  the  meaning  given  that  term  in  section  10001  of  title 
10,  United  States  Code. 

SEC.  704.  PROVISION  OF  FOOD  TO  CERTAIN  MEMBERS  AND  DEPEND- 
ENTS NOT  RECED7ING  INPATIENT  CARE  IN  MILITARY  MED- 
ICAL TREATMENT  FACILITIES. 

(a)  In  General. — Chapter  55  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  section  1078a  the  following  new 
section: 

"§  1078b.  Provision  of  food  to  certain  members  and  depend- 
ents not  receiving  inpatient  care  in  military  med- 
ical treatment  facilities 

Regulations.  "(a)  In  General. — (1)  Under  regulations  prescribed  by  the  Sec- 

retary of  Defense,  the  Secretary  may  provide  food  and  beverages 
to  an  individual  described  in  paragraph  (2)  at  no  cost  to  the  indi- 
vidual. 

"(2)  An  individual  described  in  this  paragraph  is  the  following: 
"(A)  A  member  of  the  uniformed  services  or  dependent — 

"(i)  who  is  receiving  outpatient  medical  care  at  a  mili- 
tary medical  treatment  facility;  and 

"(ii)  whom  the  Secretary  determines  is  unable  to  pur- 
chase food  and  beverages  while  at  such  facility  by  virtue 
of  receiving  such  care. 

"(B)  A  member  of  the  uniformed  services  or  dependent — 
"(i)  who  is  a  family  member  of  an  infant  receiving 
inpatient  medical  care  at  a  military  medical  treatment 
facility; 
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"(ii)  who  provides  care  to  the  infant  while  the  infant 
receives  such  inpatient  medical  care;  and 

"(hi)  whom  the  Secretary  determines  is  unable  to  pur- 
chase food  and  beverages  while  at  such  facility  by  virtue 
of  providing  such  care  to  the  infant. 

"(C)  A  member  of  the  uniformed  services  or  dependent 
whom  the  Secretary  determines  is  under  similar  circumstances 
as  a  member  or  dependent  described  in  subparagraph  (A)  or 

(B). 

"(b)  Regulations. — The  Secretary  shall  ensure  that  regulations 
prescribed  under  this  section  are  consistent  with  generally  accepted 
practices  in  private  medical  treatment  facilities.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  inserting  after  the  item  relating 
to  section  1078a  the  following  new  item: 

"1078b.  Provision  of  food  to  certain  members  and  dependents  not  receiving  inpatient 
care  in  military  medical  treatment  facilities.". 

(c)  Effective  Date. — The  amendments  made  by  this  section  10  USC  1078b 
shall  take  effect  on  the  date  that  is  90  days  after  the  date  of  note- 

the  enactment  of  this  Act. 

SEC.  705.  TRAVEL  FOR  ANESTHESIA  SERVICES  FOR  CHILDBIRTH  FOR 
COMMAND-SPONSORED  DEPENDENTS  OF  MEMBERS 
ASSIGNED  TO  REMOTE  LOCATIONS  OUTSIDE  THE  CONTI- 
NENTAL UNITED  STATES. 

Section  1040(a)  of  title  10,  United  States  Code,  is  amended — 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
"(2)(A)  Except  as  provided  by  subparagraph  (E),  for  purposes 

of  paragraph  (1),  required  medical  attention  of  a  dependent  includes, 
in  the  case  of  a  dependent  authorized  to  accompany  a  member 
at  a  location  described  in  that  paragraph,  obstetrical  anesthesia 
services  for  childbirth  equivalent  to  the  obstetrical  anesthesia  serv- 
ices for  childbirth  available  in  a  military  treatment  facility  in  the 
United  States. 

"(B)  In  the  case  of  a  dependent  at  a  remote  location  outside 
the  continental  United  States  who  elects  services  described  in 
subparagraph  (A)  and  for  whom  air  transportation  would  be  needed 
to  travel  under  paragraph  (1)  to  the  nearest  appropriate  medical 
facility  in  which  adequate  medical  care  is  available,  the  Secretary 
may  authorize  the  dependent  to  receive  transportation  under  that 
paragraph  to  the  continental  United  States  and  be  treated  at  the 
military  treatment  facility  that  can  provide  appropriate  obstetrical 
services  that  is  nearest  to  the  closest  port  of  entry  into  the  conti- 
nental United  States  from  such  remote  location. 

"(C)  The  second  through  sixth  sentences  of  paragraph  (1)  shall  Applicability, 
apply  to  a  dependent  provided  transportation  by  reason  of  this 
paragraph. 

"(D)  The  total  cost  incurred  by  the  United  States  for  the  provi- 
sion of  transportation  and  expenses  (including  per  diem)  with 
respect  to  a  dependent  by  reason  of  this  paragraph  may  not  exceed 
the  cost  the  United  States  would  otherwise  incur  for  the  provision 
of  transportation  and  expenses  with  respect  to  that  dependent 
under  paragraph  (1)  if  the  transportation  and  expenses  were  pro- 
vided to  that  dependent  without  regard  to  this  paragraph. 

"(E)  The  Secretary  may  not  provide  transportation  to  a  Determination, 
dependent  under  this  paragraph  if  the  Secretary  determines  that — 
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"(i)  the  dependent  would  otherwise  receive  obstetrical  anes- 
thesia services  at  a  military  treatment  facility;  and 

"(ii)  such  facility,  in  carrying  out  the  required  number 
of  necessary  obstetric  cases,  would  not  maintain  competency 
of  its  obstetrical  staff  unless  the  facility  provides  such  services 
to  such  dependent. 

Expiration  date.  "(F)  The  authority  under  this  paragraph  shall  expire  on  Sep- 

tember 30,  2016.". 

SEC.  706.  TRANSITIONAL  HEALTH  BENEFITS  FOR  CERTAIN  MEMBERS 
WITH  EXTENSION  OF  ACTIVE  DUTY  FOLLOWING  ACTIVE 
DUTY  IN  SUPPORT  OF  A  CONTINGENCY  OPERATION. 

Section  1145(a)(4)  of  title  10,  United  States  Code,  is  amended 
Time  period.  by  adding  at  the  end  the  following  new  sentence:  "For  purposes 
of  the  preceding  sentence,  in  the  case  of  a  member  on  active  duty 
as  described  in  subparagraph  (B),  (C),  or  (D)  of  paragraph  (2) 
who,  without  a  break  in  service,  is  extended  on  active  duty  for 
any  reason,  the  180-day  period  shall  begin  on  the  date  on  which 
the  member  is  separated  from  such  extended  active  duty.". 

SEC.  707.  PROVISION  OF  REHABILITATIVE  EQUIPMENT  UNDER 
WOUNDED  WARRIOR  ACT. 

Section  1631  of  the  Wounded  Warrior  Act  (title  XVI  of  Public 
Law  110-181;  10  U.S.C.  1071  note)  is  amended  by  adding  at  the 
end  the  following: 

"(c)  Rehabilitative  Equipment  for  Members  of  the  Armed 
Forces. — 

"(1)  In  general. — Subject  to  the  availability  of  appropria- 
tions for  such  purpose,  the  Secretary  of  Defense  may  provide 
an  active  duty  member  of  the  Armed  Forces  with  a  severe 
injury  or  illness  with  rehabilitative  equipment,  including  rec- 
reational sports  equipment  that  provide  an  adaption  or 
accommodation  for  the  member,  regardless  of  whether  such 
equipment  is  intentionally  designed  to  be  adaptive  equipment. 

"(2)  Consultation. — In  carrying  out  this  subsection,  the 
Secretary  of  Defense  shall  consult  with  the  Secretary  of  Vet- 
erans Affairs  regarding  similar  programs  carried  out  by  the 
Secretary  of  Veterans  Affairs.". 

SEC.  708.  TRANSITION  ENROLLMENT  OF  UNIFORMED  SERVICES 
FAMILY  HEALTH  PLAN  MEDICARE-ELIGIBLE  RETIREES  TO 
TRICARE  FOR  LIFE. 

Section  724(e)  of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1997  (Public  Law  104-201;  10  U.S.C.  1073  note)  is 
amended — 

(1)  by  striking  "If  a  covered  beneficiary"  and  inserting 
"(1)  Except  as  provided  in  paragraph  (2),  if  a  covered  bene- 
ficiary"; and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
"(2)  After  September  30,  2012,  a  covered  beneficiary  (other 

than  a  beneficiary  under  section  1079  of  title  10,  United  States 
Code)  who  is  also  entitled  to  hospital  insurance  benefits  under 
part  A  of  title  XVIII  of  the  Social  Security  Act  due  to  age  may 
not  enroll  in  the  managed  care  program  of  a  designated  provider 
unless  the  beneficiary  was  enrolled  in  that  program  on  September 
30,  2012.". 
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Subtitle  B — Health  Care  Administration 

SEC.  711.  CODIFICATION  AND  IMPROVEMENT  OF  PROCEDURES  FOR 
MENTAL  HEALTH  EVALUATIONS  FOR  MEMBERS  OF  THE 
ARMED  FORCES. 

(a)  Codification  and  Improvement  of  Procedures. — 

(1)  In  general. — Chapter  55  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section  1090  the  following 
new  section: 

"§  1090a.  Commanding  officer  and  supervisor  referrals  of 
members  for  mental  health  evaluations 

"(a)  Regulations. — The  Secretary  of  Defense  shall  prescribe 
and  maintain  regulations  relating  to  commanding  officer  and  super- 
visor referrals  of  members  of  the  armed  forces  for  mental  health 
evaluations.  The  regulations  shall  incorporate  the  requirements 
set  forth  in  subsections  (b),  (c),  and  (d)  and  such  other  matters 
as  the  Secretary  considers  appropriate. 

"(b)  Reduction  of  Perceived  Stigma. — The  regulations 
required  by  subsection  (a)  shall,  to  the  greatest  extent  possible — 
"(1)  seek  to  eliminate  perceived  stigma  associated  with 
seeking  and  receiving  mental  health  services,  promoting  the 
use  of  mental  health  services  on  a  basis  comparable  to  the 
use  of  other  medical  and  health  services;  and 

"(2)  clarify  the  appropriate  action  to  be  taken  by  com- 
manders or  supervisory  personnel  who,  in  good  faith,  believe 
that  a  subordinate  may  require  a  mental  health  evaluation. 
"(c)  Procedures  for  Inpatient  Evaluations. — The  regula- 
tions required  by  subsection  (a)  shall  provide  that,  when  a  com- 
mander or  supervisor  determines  that  it  is  necessary  to  refer  a 
member  of  the  armed  forces  for  a  mental  health  evaluation — 

"(1)  the  health  evaluation  shall  only  be  conducted  in  the 
most  appropriate  clinical  setting,  in  accordance  with  the  least 
restrictive  alternative  principle;  and 

"(2)  only  a  psychiatrist,  or,  in  cases  in  which  a  psychiatrist 
is  not  available,  another  mental  health  professional  or  a  physi- 
cian, may  admit  the  member  pursuant  to  the  referral  for  a 
mental  health  evaluation  to  be  conducted  on  an  inpatient  basis. 
"(d)  Prohibition  on  Use  of  Referrals  for  Mental  Health 
Evaluations  to  Retaliate  Against  Whistleblowers. — The  regu- 
lations required  by  subsection  (a)  shall  provide  that  no  person 
may  refer  a  member  of  the  armed  forces  for  a  mental  health 
evaluation  as  a  reprisal  for  making  or  preparing  a  lawful  commu- 
nication of  the  type  described  in  section  1034(c)(2)  of  this  title, 
and  applicable  regulations.  For  purposes  of  this  subsection,  such 
communication  shall  also  include  a  communication  to  any  appro- 
priate authority  in  the  chain  of  command  of  the  member. 
"(e)  Definitions. — In  this  section: 

"(1)  The  term  'mental  health  professional'  means  a  psychia- 
trist or  clinical  psychologist,  a  person  with  a  doctorate  in  clinical 
social  work,  or  a  psychiatric  clinical  nurse  specialist. 

"(2)  The  term  'mental  health  evaluation'  means  a  psy- 
chiatric examination  or  evaluation,  a  psychological  examination 
or  evaluation,  an  examination  for  psychiatric  or  psychological 
fitness  for  duty,  or  any  other  means  of  assessing  the  state 
of  mental  health  of  a  member  of  the  armed  forces. 
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"(3)  The  term  'least  restrictive  alternative  principle'  means 
a  principle  under  which  a  member  of  the  armed  forces  com- 
mitted for  hospitalization  and  treatment  shall  be  placed  in 
the  most  appropriate  and  therapeutic  available  setting — 

"(A)  that  is  no  more  restrictive  than  is  conducive  to 
the  most  effective  form  of  treatment;  and 

"(B)  in  which  treatment  is  available  and  the  risks 
of  physical  injury  or  property  damage  posed  by  such  place- 
ment are  warranted  by  the  proposed  plan  of  treatment.". 
(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  chapter  55  of  such  title  is  amended  by  inserting 
after  the  item  relating  to  section  1090  the  following  new  item: 

"1090a.  Commanding  officer  and  supervisor  referrals  of  members  for  mental  health 
evaluations.". 

(b)  Conforming  Repeal. — Section  546  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Public  Law  102-484;  106 
Stat.  2416;  10  U.S.C.  1074  note)  is  repealed. 

SEC.  712.  EXTENSION  OF  TIME  LIMIT  FOR  SUBMITTAL  OF  CLAIMS 
UNDER  THE  TRICARE  PROGRAM  FOR  CARE  PROVIDED 
OUTSIDE  THE  UNITED  STATES. 

Section  1106(b)  of  title  10,  United  States  Code,  is  amended 
by  striking  "not  later  than"  and  all  that  follows  and  inserting 
the  following:  "as  follows: 

"(1)  In  the  case  of  services  provided  outside  the  United 
States,  the  Commonwealth  of  Puerto  Rico,  or  the  possessions 
of  the  United  States,  by  not  later  than  three  years  after  the 
services  are  provided. 

"(2)  In  the  case  of  any  other  services,  by  not  later  than 
one  year  after  the  services  are  provided.". 

SEC.  713.  EXPANSION  OF  STATE  LICENSURE  EXCEPTION  FOR  CERTAIN 
HEALTH  CARE  PROFESSIONALS. 

(a)  Expansion— Section  1094(d)  of  title  10,  United  States  Code, 
is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  inserting  "at  any  location"  before  "in  any  State"; 

and 

(B)  by  striking  "regardless"  and  all  that  follows  through 
the  period  at  the  end  and  inserting  "regardless  of  where 
such  health-care  professional  or  the  patient  are  located, 
so  long  as  the  practice  is  within  the  scope  of  the  authorized 
Federal  duties.";  and 

(2)  in  paragraph  (2),  by  striking  "member  of  the  armed 
forces"  and  inserting  "member  of  the  armed  forces,  civilian 
employee  of  the  Department  of  Defense,  personal  services  con- 
tractor under  section  1091  of  this  title,  or  other  health-care 
professional  credentialed  and  privileged  at  a  Federal  health 
care  institution  or  location  specially  designated  by  the  Secretary 
for  this  purpose". 

10  USC  1094  (b)  Regulations. — The  Secretary  of  Defense  shall  prescribe 

note-  regulations  to  carry  out  the  amendments  made  by  this  section. 

SEC.  714.  CLARIFICATION  ON  CONFIDENTIALITY  OF  MEDICAL  QUALITY 
ASSURANCE  RECORDS. 

(a)  In  General. — Section  1102(j)  of  title  10,  United  States 
Code,  is  amended — 
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(1)  in  paragraph  (1),  by  striking  "any  activity  carried  out" 
and  inserting  "any  peer  review  activity  carried  out";  and 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
"(4)  The  term  'peer  review'  means  any  assessment  of  the 

quality  of  medical  care  carried  out  by  a  health  care  professional, 
including  any  such  assessment  of  professional  performance, 
any  patient  safety  program  root  cause  analysis  or  report,  or 
any  similar  activity  described  in  regulations  prescribed  by  the 
Secretary  under  subsection  (i).". 

(b)  Effective  Date. — The  amendments  made  by  subsection  10  USC  1102 
(a)  shall  take  effect  on  January  1,  2012.  note. 

SEC.  715.  MAINTENANCE  OF  THE  ADEQUACY  OF  PROVIDER  NETWORKS 
UNDER  THE  TRICARE  PROGRAM. 

Section  1097b(a)  of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  paragraph: 

"(3)  In  establishing  rates  and  procedures  for  reimbursement 
of  providers  and  other  administrative  requirements,  including  those 
contained  in  provider  network  agreements,  the  Secretary  shall, 
to  the  extent  practicable,  maintain  adequate  networks  of  providers, 
including  institutional,  professional,  and  pharmacy.  For  the  purpose 
of  determining  whether  network  providers  under  such  provider 
network  agreements  are  subcontractors  for  purposes  of  the  Federal 
Acquisition  Regulation  or  any  other  law,  a  TRICARE  managed 
care  support  contract  that  includes  the  requirement  to  establish, 
manage,  or  maintain  a  network  of  providers  may  not  be  considered 
to  be  a  contract  for  the  performance  of  health  care  services  or 
supplies  on  the  basis  of  such  requirement.". 

SEC.  716.  REVIEW  OF  THE  ADMINISTRATION  OF  THE  MILITARY  HEALTH 
SYSTEM. 

(a)  Prohibition  on  Restructure  or  Reorganization. — 

(1)  In  general. — The  Secretary  of  Defense  may  not  restruc-    Time  period, 
ture  or  reorganize  the  military  health  system  until  a  120- 
day  period  has  elapsed  following  the  date  on  which  the  report 

under  subsection  (b)(3)  is  submitted  by  the  Comptroller  General 
of  the  United  States  to  the  congressional  defense  committees. 

(2)  Report. — The  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  report  that  includes  the  following: 

(A)  A  description  of  each  of  the  options  developed  and 
considered  by  the  task  force  established  by  the  Deputy 
Secretary  of  Defense  to  review  the  governance  model 
options  for  the  military  health  system  (in  this  section 
referred  to  as  the  "task  force"). 

(B)  The  goals  to  be  achieved  by  restructure  or  reorga- 
nization and  the  principles  upon  which  they  are  based. 

(C)  A  description  of  how  each  option  would  affect  readi- 
ness, quality  of  care,  and  beneficiary  satisfaction. 

(D)  An  explanation  of  the  costs  of  each  option  so  consid- 
ered. 

(E)  An  analysis  of  the  strengths  and  weaknesses  of 
each  option. 

(F)  An  estimate  of  the  cost  savings,  if  any,  to  be 
achieved  by  each  option  compared  to  the  military  health 
system  in  place  on  the  date  of  the  enactment  of  this  Act. 

(b)  Comptroller  General  Review. — 

(1)  Review  required. — The  Comptroller  General  of  the 
United  States  shall  carry  out  a  review  of  the  options  described 
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under  subsection  (a)(2)(A)  and  the  recommendations  made  by 
the  task  force. 

(2)  Elements. — The  review  under  paragraph  (1)  shall 
include  the  following: 

(A)  An  analysis  of  the  strengths  and  weaknesses  of 
each  option. 

(B)  A  comparison  of  each  option  to  each  of  the  govern- 
ance models  for  the  military  health  system  adopted  as 
of  October  1,  1991. 

(C)  An  estimate  of  the  costs  to  implement  each  option. 

(D)  An  estimate  of  the  cost  savings,  if  any,  to  be 
achieved  by  each  option  compared  to  the  military  health 
system  in  place  on  the  date  of  the  enactment  of  this  Act. 

(3)  Report. — Not  later  than  180  days  after  the  date  on 
which  the  Secretary  submits  the  report  under  subsection  (a)(2), 
the  Comptroller  General  shall  submit  to  the  congressional 
defense  committees  a  report  on  the  review. 

SEC.  717.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  THE  FUTURE 
ELECTRONIC  HEALTH  RECORDS  PROGRAM. 

Effective  date.  (a)  Limitation. — Of  the  funds  authorized  to  be  appropriated 

Reports.  by  this  Act  or  otherwise  made  available  for  fiscal  year  2012  for 

the  procurement,  research,  development,  test,  and  evaluation,  or 
operation  and  maintenance  of  the  future  electronic  health  records 
program,  not  more  than  10  percent  may  be  obligated  or  expended 
until  the  date  that  is  30  days  after  the  date  on  which  the  Secretary 
of  Defense  submits  to  the  congressional  defense  committees  a  report 
addressing — 

(1)  an  architecture  to  guide  the  transition  of  the  electronic 
health  records  of  the  Department  of  Defense  to  a  future  state 
that  is  cost-effective  and  interoperable; 

(2)  the  process  for  selecting  investments  in  information 
technology  that  support  the  architecture  described  in  paragraph 

(i); 

(3)  the  report  required  by  section  715  of  the  Ike  Skelton 
National  Defense  Authorization  Act  for  Fiscal  Year  2011  (Public 
Law  111-383;  124  Stat.  4249); 

(4)  the  role  of  the  Interagency  Program  Office  to  manage 
or  oversee  efforts  with  respect  to  the  future  electronic  health 
records  program;  and 

(5)  any  other  matters  the  Secretary  considers  appropriate, 
(b)    Future    Electronic    Health    Records  Program 

Defined. — In  this  section,  the  term  "future  electronic  health  records 
program"  means  the  programs  of  the  Department  of  Defense 
referred  to  as  the  "EHR  way  ahead"  and  the  "virtual  lifetime 
electronic  record". 

Subtitle  C — Reports  and  Other  Matters 

SEC.  721.  MODIFICATION  OF  AUTHORITIES  ON  SURVEYS  ON  CONTIN- 
UED VIABILITY  OF  TRICARE  STANDARD  AND  TRICARE 
EXTRA. 

(a)  Scope  of  Certain  Surveys. — Subsection  (a)(3)(A)  of  section 
711  of  the  National  Defense  Authorization  Act  for  Fiscal  Year 
2008  (Public  Law  110-181;  122  Stat.  190;  10  U.S.C.  1073  note) 
is  amended  by  striking  "2011"  and  inserting  "2015". 
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(b)  Frequency  of  Submittal  of  GAO  Reviews. — Subsection 
(b)(2)  of  such  section  is  amended  by  striking  "bi-annual  basis" 
and  inserting  "biennial  basis". 

SEC.  722.  TREATMENT  OF  WOUNDED  WARRIORS.  10  USC  1071 

The  Secretary  of  Defense  may  establish  a  program  to  enter  note' 
into  partnerships  to  enable  coordinated,  rapid  clinical  evaluation 
and  the  application  of  evidence-based  treatment  strategies  for 
wounded  service  members,  with  an  emphasis  on  the  most  common 
musculoskeletal  injuries,  that  will  address  the  priorities  of  the 
Armed  Forces  with  respect  to  retention  and  readiness. 

SEC.  723.  REPORT  ON  RESEARCH  AND  TREATMENT  OF  POST-TRAU- 
MATIC STRESS  DISORDER. 

Not  later  than  one  year  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  assessing  the  benefits  of  neuroimaging 
research  in  an  effort  to  identify,  and  improve  the  diagnosis  of, 
post-traumatic  stress  disorder. 

SEC.  724.  REPORT  ON  MEMORANDUM  REGARDING  TRAUMATIC  BRAIN 
INJURIES. 

Not  later  than  180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  on — 

(1)  the  implementation  of  the  policy  of  the  Department 
of  Defense  related  to  the  management  of  concussion  and  mild 
traumatic  brain  injury  in  the  deployed  setting; 

(2)  the  effectiveness  of  such  policy  with  respect  to  identi- 
fying and  treating  blast-related  concussive  injuries;  and 

(3)  the  effect  of  such  policy  on  operational  effectiveness 
in  theater. 

SEC.  725.  COMPTROLLER  GENERAL  REPORT  ON  WOMEN-SPECIFIC 
HEALTH  SERVICES  AND  TREATMENT  FOR  FEMALE  MEM- 
BERS OF  THE  ARMED  FORCES. 

(a)  In  General. — The  Comptroller  General  of  the  United  States 
shall  carry  out  a  review  of  women-specific  health  services  and 
treatment  for  female  members  of  the  Armed  Forces. 

(b)  Elements. — The  review  required  by  subsection  (a)  shall 
address,  at  a  minimum,  the  following: 

(1)  The  need  for  women-specific  health  outreach,  preven- 
tion, and  treatment  services  for  female  members  of  the  Armed 
Forces. 

(2)  The  access  to  and  efficacy  of  existing  women-specific 
mental  health  outreach,  prevention,  and  treatment  services 
and  programs  (including  substance  abuse  programs). 

(3)  The  availability  of  women-specific  services  and  treat- 
ment for  female  members  of  the  Armed  Forces  who  experience 
sexual  assault  or  sexual  abuse. 

(4)  The  access  to  and  need  for  military  medical  treatment 
facilities  to  provide  for  the  women-specific  health  care  needs 
of  female  members  of  the  Armed  Forces. 

(5)  The  access  to  and  efficacy  of  women-specific  breast 
cancer  services  and  programs  with  respect  to  outreach,  preven- 
tion, and  treatment. 
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(6)  The  need  for  further  clinical  research  on  the  women- 
specific  health  care  needs  of  female  members  of  the  Armed 
Forces  who  served  in  a  combat  zone. 

(7)  An  assessment  of  the  policies,  procedures,  and  programs 
of  the  Department  of  Defense  that  include  specific  force  health 
protection  and  access  to  care  for  female  members  of  the  Armed 
Forces  as  an  element  of  readiness. 

(c)  Report. — Not  later  than  December  31,  2012,  the  Comp- 
troller General  shall  submit  to  the  congressional  defense  committees 
a  report  on  the  review  required  by  subsection  (a). 

SEC.  726.  COMPTROLLER  GENERAL  REPORT  ON  CONTRACT  HEALTH 
CARE  STAFFING  FOR  MILITARY  MEDICAL  TREATMENT 
FACILITIES. 

(a)  Report. — Not  later  than  March  31,  2012,  the  Comptroller 
General  of  the  United  States  shall  submit  to  the  Committee  on 
Armed  Services  of  the  House  of  Representatives  and  the  Committee 
on  Armed  Services  of  the  Senate  a  report  on  the  contracting  activi- 
ties of  the  military  departments  with  respect  to  providing  health 
care  professional  services  to  members  of  the  Armed  Forces,  depend- 
ents, and  retirees. 

(b)  Matters  Included. — The  report  under  subsection  (a)  shall 
include  the  following: 

(1)  A  review  of  the  contracting  practices  used  by  the  mili- 
tary departments  to  provide  health  care  professional  services 
by  civilian  providers. 

(2)  An  assessment  of  whether  the  contracting  practices 
described  in  paragraph  (1)  are  the  most  cost  effective  means 
to  provide  necessary  care. 

(3)  A  determination  of — 

(A)  the  percentage  of  contract  health  care  professionals 
who  provide  services  to  members  of  the  Armed  Forces, 
dependents,  or  retirees  in  military  medical  treatment  facili- 
ties or  other  on-base  facilities;  and 

(B)  the  percentage  of  contract  health  care  professionals 
who  provide  services  to  members  of  the  Armed  Forces, 
dependents,  or  retirees  in  off-base  private  facilities. 

(4)  A  comparison  of  the  cost  associated  with  the  provision 
of  care  by  contract  health  care  professionals  described  in  sub- 
paragraphs (A)  and  (B)  of  paragraph  (3). 

(5)  An  assessment  of  whether  or  not  consolidating  health 
care  staffing  requirements  for  military  medical  treatment  facili- 
ties and  other  on-base  clinics  in  defined  geographic  areas 
(including  regions  or  catchment  areas)  would  achieve  economies 
of  scale  and  cost  savings  or  avoidance  with  respect  to  con- 
tracting for  health  care  professionals. 

(6)  An  assessment  of  whether  private  sector  entities  that 
provide  health  care  professional  staff  on  a  contract  basis  to 
military  medical  treatment  facilities  and  other  on-base  clinics 
meet  certain  basic  standards  of  professionalism,  including  those 
described  in  section  732(c)(2)(A)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2007  (Public  Law  109-364; 
120  Stat.  2297). 

(7)  An  assessment  of  the  acquisition  training  and  experi- 
ence of  the  contracting  officers  or  other  personnel  within  mili- 
tary medical  treatment  facilities  that  award  or  administer  con- 
tracts regarding  the  services  of  health  care  professionals. 
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(8)  Any  recommendations  the  Comptroller  General  con- 
siders appropriate  regarding  improving  the  contracting  activi- 
ties of  the  military  departments  with  respect  to  providing  health 
care  professional  services. 

TITLE  VIII— ACQUISITION  POLICY,  AC- 
QUISITION MANAGEMENT,  AND  RE- 
LATED MATTERS 

Subtitle  A — Acquisition  Policy  and  Management 

Sec.  801.  Requirements  relating  to  core  depot-level  maintenance  and  repair  capa- 
bilities for  Milestone  A  and  Milestone  B  and  elimination  of  references 
to  Key  Decision  Points  A  and  B. 

Sec.  802.  Revision  to  law  relating  to  disclosures  to  litigation  support  contractors. 

Sec.  803.  Extension  of  applicability  of  the  senior  executive  benchmark  compensa- 
tion amount  for  purposes  of  allowable  cost  limitations  under  defense 
contracts. 

Sec.  804.  Extension  of  availability  of  funds  in  the  Defense  Acquisition  Workforce 

Development  Fund. 
Sec.  805.  Defense  Contract  Audit  Agency  annual  report. 

Sec.  806.  Inclusion  of  data  on  contractor  performance  in  past  performance  data- 
bases for  source  selection  decisions. 

Sec.  807.  Implementation  of  recommendations  of  Defense  Science  Board  Task  Force 
on  Improvements  to  Service  Contracting. 

Sec.  808.  Temporary  limitation  on  aggregate  annual  amount  available  for  contract 
services. 

Sec.  809.  Annual  report  on  single-award  task  and  delivery  order  contracts. 

Subtitle  B — Amendments  to  General  Contracting  Authorities,  Procedures,  and 

Limitations 

Sec.  811.  Calculation  of  time  period  relating  to  report  on  critical  changes  in  major 

automated  information  systems. 
Sec.  812.  Change  in  deadline  for  submission  of  Selected  Acquisition  Reports  from 

60  to  45  days. 

Sec.  813.  Extension  of  sunset  date  for  certain  protests  of  task  and  delivery  order 
contracts. 

Sec.  814.  Clarification  of  Department  of  Defense  authority  to  purchase  right-hand 
drive  passenger  sedan  vehicles  and  adjustment  of  threshold  for  infla- 
tion. 

Sec.  815.  Rights  in  technical  data  and  validation  of  proprietary  data  restrictions. 
Sec.  816.  Covered  contracts  for  purposes  of  requirements  on  contractor  business 
systems. 

Sec.  817.  Compliance  with  defense  procurement  requirements  for  purposes  of  inter- 
nal controls  of  non-defense  agencies  for  procurements  on  behalf  of  the 
Department  of  Defense. 

Sec.  818.  Detection  and  avoidance  of  counterfeit  electronic  parts. 

Sec.  819.  Modification  of  certain  requirements  of  the  Weapon  Systems  Acquisition 
Reform  Act  of  2009. 

Sec.  820.  Inclusion  of  contractor  support  requirements  in  Department  of  Defense 
planning  documents. 

Sec.  821.  Amendment  relating  to  buying  tents,  tarpaulins,  or  covers  from  American 
sources. 

Sec.  822.  Repeal  of  sunset  of  authority  to  procure  fire  resistant  rayon  fiber  from 

foreign  sources  for  the  production  of  uniforms. 
Sec.  823.  Prohibition  on  collection  of  political  information. 

Subtitle  C — Provisions  Relating  to  Major  Defense  Acquisition  Programs 

Sec.  831.  Waiver  of  requirements  relating  to  new  milestone  approval  for  certain 
major  defense  acquisition  programs  experiencing  critical  cost  growth 
due  to  change  in  quantity  purchased. 

Sec.  832.  Assessment,  management,  and  control  of  operating  and  support  costs  for 
major  weapon  systems. 

Sec.  833.  Clarification  of  responsibility  for  cost  analyses  and  targets  for  contract  ne- 
gotiation purposes. 

Sec.  834.  Modification  of  requirements  for  guidance  on  management  of  manufac- 
turing risk  in  major  defense  acquisition  programs. 
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Sec.  835.  Management  of  developmental  test  and  evaluation  for  major  defense  ac- 
quisition programs. 

Sec.  836.  Assessment  of  risk  associated  with  development  of  major  weapon  systems 
to  be  procured  under  cooperative  projects  with  friendly  foreign  countries. 

Sec.  837.  Competition  in  maintenance  and  sustainment  of  subsystems  of  major 
weapon  systems. 

Sec.  838.  Oversight  of  and  reporting  requirements  with  respect  to  Evolved  Expend- 
able Launch  Vehicle  program. 

Sec.  839.  Implementation  of  acquisition  strategy  for  Evolved  Expendable  Launch 
Vehicle. 

Subtitle  D — Provisions  Relating  to  Contracts  in  Support  of  Contingency  Operations 

in  Iraq  or  Afghanistan 

Sec.  841.  Prohibition  on  contracting  with  the  enemy  in  the  United  States  Central 
Command  theater  of  operations. 

Sec.  842.  Additional  access  to  contractor  and  subcontractor  records  in  the  United 
States  Central  Command  theater  of  operations. 

Sec.  843.  Reach-back  contracting  authority  for  Operation  Enduring  Freedom  and 
Operation  New  Dawn. 

Sec.  844.  Competition  and  review  of  contracts  for  property  or  services  in  support 
of  a  contingency  operation. 

Sec.  845.  Inclusion  of  associated  support  services  in  rapid  acquisition  and  deploy- 
ment procedures  for  supplies. 

Sec.  846.  Joint  Urgent  Operational  Needs  Fund  to  rapidly  meet  urgent  operational 
needs. 

Subtitle  E — Defense  Industrial  Base  Matters 

Sec.  851.  Assessment  of  the  defense  industrial  base  pilot  program. 
Sec.  852.  Strategy  for  securing  the  defense  supply  chain  and  industrial  base. 
Sec.  853.  Assessment  of  feasability  and  advisability  of  establishment  of  rare  earth 
material  inventory. 

Sec.  854.  Department  of  Defense  assessment  of  industrial  base  for  night  vision 
image  intensification  sensors. 

Sec.  855.  Technical  amendment  relating  to  responsibilities  of  Deputy  Assistant  Sec- 
retary of  Defense  for  Manufacturing  and  Industrial  Base  Policy. 

Subtitle  F— Other  Matters 

Sec.  861.  Clarification  of  jurisdiction  of  the  United  States  district  courts  to  hear  bid 

protest  disputes  involving  maritime  contracts. 
Sec.  862.  Encouragement  of  contractor  Science,  Technology,  Engineering,  and  Math 

(STEM)  programs. 

Sec.  863.  Sense  of  Congress  and  report  on  authorities  available  to  the  Department 
of  Defense  for  multiyear  contracts  for  the  purchase  of  alternative  fuels. 
Sec.  864.  Acquisition  workforce  improvements. 

Sec.  865.  Modification  of  delegation  of  authority  to  make  determinations  on  entry 
into  cooperative  research  and  development  agreements  with  NATO  and 
other  friendly  organizations  and  countries. 

Sec.  866.  Three-year  extension  of  test  program  for  negotiation  of  comprehensive 
small  business  subcontracting  plans. 

Sec.  867.  Five-year  extension  of  Department  of  Defense  Mentor-Protege  Program. 

Subtitle  A — Acquisition  Policy  and 
Management 

SEC.  801.  REQUIREMENTS  RELATING  TO  CORE  DEPOT-LEVEL  MAINTE- 
NANCE AND  REPAIR  CAPABILITIES  FOR  MILESTONE  A  AND 
MILESTONE  B  AND  ELIMINATION  OF  REFERENCES  TO  KEY 
DECISION  POINTS  A  AND  B. 

(a)  ADDITIONAL  MILESTONE  A  REQUIREMENTS. — 

(1)  Additional  items  of  certification. — Subsection  (a) 
of  section  2366a  of  title  10,  United  States  Code,  is  amended — 

(A)  in  paragraph  (2),  by  striking  "core  competency" 
and  inserting  "function"; 

(B)  by  redesignating  paragraphs  (4)  and  (5)  as  para- 
graphs (6)  and  (7),  respectively; 
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(C)  by  inserting  after  paragraph  (3)  the  following  new 
paragraph  (4): 

"(4)  that  a  determination  of  applicability  of  core  depot- 
level  maintenance  and  repair  capabilities  requirements  has 
been  made;";  and 

(D)  in  paragraph  (6)  (as  so  redesignated),  by  striking 
"develop  and  procure"  and  inserting  "develop,  procure,  and 
sustain". 

(2)  Definition. — Subsection  (c)  of  such  section  is  amended 
by  adding  at  the  end  the  following  new  paragraph: 

"(7)  The  term  'core  depot-level  maintenance  and  repair 
capabilities"  means  the  core  depot-level  maintenance  and  repair 
capabilities  identified  under  section  2464(a)  of  this  title.". 

(b)  Additional  Milestone  B  Requirements. — 

(1)  Additional  item  of  certification. — Subsection  (a)(3) 
of  section  2366b  of  title  10,  United  States  Code,  is  amended — 

(A)  by  redesignating  subparagraph  (E)  as  subpara- 
graph (G); 

(B)  by  striking  "and"  at  the  end  of  subparagraph  (D); 

and 

(C)  by  inserting  after  subparagraph  (D)  the  following 
new  subparagraphs: 

"(E)  life-cycle  sustainment  planning,  including  corro- 
sion prevention  and  mitigation  planning,  has  identified 
and  evaluated  relevant  sustainment  costs  throughout 
development,  production,  operation,  sustainment,  and  dis- 
posal of  the  program,  and  any  alternatives,  and  that  such 
costs  are  reasonable  and  have  been  accurately  estimated; 

"(F)  an  estimate  has  been  made  of  the  requirements 
for  core  depot-level  maintenance  and  repair  capabilities, 
as  well  as  the  associated  logistics  capabilities  and  the  asso- 
ciated sustaining  workloads  required  to  support  such 
requirements;  and". 

(2)  Definition. — Subsection  (g)  of  such  section  is  amended 
by  striking  paragraph  (5)  (relating  to  Key  Decision  Point  B) 
and  inserting  the  following  new  paragraph  (5): 

"(5)  The  term  'core  logistics  capabilities'  means  the  core 
logistics  capabilities  identified  under  section  2464(a)  of  this 
title.". 

(c)  Requirements  Prior  to  Low-Rate  Initial  Production. —  10  use  2366a 
Prior  to  entering  into  a  contract  for  low-rate  initial  production  note- 

of  a  major  defense  acquisition  program,  the  Secretary  of  Defense 
shall  ensure  that  the  detailed  requirements  for  core  depot-level 
maintenance  and  repair  capabilities,  as  well  as  the  associated  logis- 
tics capabilities  and  the  associated  sustaining  workloads  required 
to  support  such  requirements,  have  been  defined. 

(d)  Guidance. — Not  later  than  120  days  after  the  date  of  the  Deadline, 
enactment  of  this  Act,  the  Secretary  of  Defense  shall  issue  guidance    10  usc  2366a 
implementing  the  amendments  made  by  subsections  (a)  and  (b),  note' 

and  subsection  (c),  in  a  manner  that  is  consistent  across  the  Depart- 
ment of  Defense. 

(e)  Elimination  of  References  to  Key  Decision  Points  A 
and  B. — 

(1)  Amendments  to  section  2366a— Section  2366a  of  title 
10,  United  States  Code,  is  amended — 

(A)  in  the  section  heading,  by  striking  "or  Key  Deci- 
sion Point"; 
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(B)  in  subsection  (a),  in  the  matter  preceding  paragraph 

(1)  ,  by  striking  ",  or  Key  Decision  Point  A  approval  in 
the  case  of  a  space  program,"  and  by  striking  ",  or  Key 
Decision  Point  B  approval  in  the  case  of  a  space  program,"; 
and 

(C)  in  subsection  (b) — 

(i)  in  paragraph  (1),  by  striking  "(or  Key  Decision 
Point  A  approval  in  the  case  of  a  space  program)"; 
and 

(ii)  in  paragraph  (2)(C)(ii),  by  striking  ",  or  Key 
Decision  Point  A  approval  in  the  case  of  a  space  pro- 
gram,". 

(2)  Amendments  to  section  2366b—  Section  2366b  of  such 
title  is  amended — 

(A)  in  the  section  heading,  by  striking  "or  Key  Deci- 
sion Point  B"; 

(B)  in  subsection  (a),  in  the  matter  preceding  paragraph 
(1),  by  striking  ",  or  Key  Decision  Point  B  approval  in 
the  case  of  a  space  program,";  and 

(C)  in  subsections  (b)(2)  and  (d)(1),  by  striking  "(or 
Key  Decision  Point  B  approval  in  the  case  of  a  space 
program)"  each  place  it  appears. 

(3)  Amendments  to  table  of  sections. — The  items 
relating  to  sections  2366a  and  2366b  in  the  table  of  sections 
at  the  beginning  of  chapter  139  of  such  title  are  amended 
to  read  as  follows: 

"2366a.  Major  defense  acquisition  programs:  certification  required  before  Milestone 
A  approval. 

"2366b.  Major  defense  acquisition  programs:  certification  required  before  Milestone 
B  approval.". 

(4)  Additional  conforming  amendments. — Section 
2433a(c)(l)  of  such  title  is  amended  by  striking  ",  or  Key  Deci- 
sion Point  approval  in  the  case  of  a  space  program,"  each 
place  it  appears  in  subparagraphs  (B)  and  (C). 

SEC.  802.  REVISION  TO  LAW  RELATING  TO  DISCLOSURES  TO  LITIGA- 
TION SUPPORT  contractors. 

(a)  In  General. — 

(1)  Revised  authority  to  cover  disclosures  under 
litigation  support  contracts. — Chapter  3  of  title  10,  United 
States  Code,  is  amended  by  inserting  after  section  129c  the 
following  new  section: 

"§  129d.  Disclosure  to  litigation  support  contractors 

"(a)  Disclosure  Authority. — An  officer  or  employee  of  the 
Department  of  Defense  may  disclose  sensitive  information  to  a 
litigation  support  contractor  if — 

"(1)  the  disclosure  is  for  the  sole  purpose  of  providing 
litigation  support  to  the  Government  in  the  form  of  administra- 
tive, technical,  or  professional  services  during  or  in  anticipation 
of  litigation;  and 

"(2)  under  a  contract  with  the  Government,  the  litigation 
support  contractor  agrees  to  and  acknowledges — 

"(A)  that  sensitive  information  furnished  will  be 
accessed  and  used  only  for  the  purposes  stated  in  the 
relevant  contract; 
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"(B)  that  the  contractor  will  take  all  precautions  nec- 
essary to  prevent  disclosure  of  the  sensitive  information 
provided  to  the  contractor; 

"(C)  that  such  sensitive  information  provided  to  the 
contractor  under  the  authority  of  this  section  shall  not 
be  used  by  the  contractor  to  compete  against  a  third  party 
for  Government  or  non-Government  contracts;  and 

"(D)  that  the  violation  of  subparagraph  (A),  (B),  or 
(C)  is  a  basis  for  the  Government  to  terminate  the  litigation 
support  contract  of  the  contractor. 
"(b)  Definitions. — In  this  section: 

"(1)  The  term  'litigation  support  contractor'  means  a  con- 
tractor (including  an  expert  or  technical  consultant)  under  con- 
tract with  the  Department  of  Defense  to  provide  litigation 
support. 

"(2)  The  term  'sensitive  information'  means  confidential 
commercial,  financial,  or  proprietary  information,  technical 
data,  or  other  privileged  information.". 

(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  129c  the  following  new  item: 

"129d.  Disclosure  to  litigation  support  contractors.". 

(b)  Repeal  of  Superseded  Provisions  Enacted  in  Public 
Law  111-383. — Section  2320  of  such  title  is  amended — 

(1)  in  subsection  (c)(2) — 

(A)  by  striking  "subsection  (a)"  and  all  that  follows 
through  "a  covered  Government"  and  inserting  "subsection 
(a),  allowing  a  covered  Government";  and 

(B)  by  striking  subparagraph  (B);  and 

(2)  by  striking  subsection  (g). 

SEC.  803.  EXTENSION  OF  APPLICABILITY  OF  THE  SENIOR  EXECUTIVE 
BENCHMARK  COMPENSATION  AMOUNT  FOR  PURPOSES  OF 
ALLOWABLE  COST  LIMITATIONS  UNDER  DEFENSE  CON- 
TRACTS. 

(a)  Certain  Compensation  Not  Allowable  Under  Defense 
Contracts— Subsection  (e)(l)(P)  of  section  2324  of  title  10,  United 
States  Code,  is  amended — 

(1)  by  striking  "senior  executives  of  contractors"  and 
inserting  "any  contractor  employee";  and 

(2)  by  adding  before  the  period  at  the  end  the  following: 
",  except  that  the  Secretary  of  Defense  may  establish  one  or 
more  narrowly  targeted  exceptions  for  scientists  and  engineers 
upon  a  determination  that  such  exceptions  are  needed  to  ensure 
that  the  Department  of  Defense  has  continued  access  to  needed 
skills  and  capabilities". 

(b)  Conforming  Amendment. — Subsection  (1)  of  such  section 
is  amended  by  striking  paragraph  (5). 

(c)  Effective  Date. — The  amendments  made  by  this  section —  Deadline. 

(1)  shall  be  implemented  in  the  Federal  Acquisition  Regula-    10  usc  2324 
tion  within  180  days  after  the  date  of  the  enactment  of  this  note' 

Act;  and 

(2)  shall  apply  with  respect  to  costs  of  compensation  Applicability, 
incurred  after  January  1,  2012,  under  contracts  entered  into 

before,  on,  or  after  the  date  of  the  enactment  of  this  Act. 
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SEC.  804.  EXTENSION  OF  AVAILABILITY  OF  FUNDS  IN  THE  DEFENSE 
ACQUISITION  WORKFORCE  DEVELOPMENT  FUND. 

(a)  Availability. — Paragraph  (6)  of  section  1705(e)  of  title  10, 
United  States  Code,  is  amended  to  read  as  follows: 

"(6)  Duration  of  availability. — Amounts  credited  to  the 
Fund  in  accordance  with  subsection  (d)(2),  transferred  to  the 
Fund  pursuant  to  subsection  (d)(3),  appropriated  to  the  Fund, 
or  deposited  to  the  Fund  shall  remain  available  for  obligation 
in  the  fiscal  year  for  which  credited,  transferred,  appropriated, 
or  deposited  and  the  two  succeeding  fiscal  years.". 

(b)  Effective  Date. — Paragraph  (6)  of  such  section,  as 
amended  by  subsection  (a),  shall  not  apply  to  funds  directly  appro- 
priated to  the  Fund  before  the  date  of  the  enactment  of  this  Act. 

SEC.  805.  DEFENSE  CONTRACT  AUDIT  AGENCY  ANNUAL  REPORT. 

(a)  Defense  Contract  Audit  Agency  Annual  Report. — 
Chapter  137  of  title  10,  United  States  Code,  is  amended  by  inserting 
after  section  2313  the  following  new  section: 

"§  2313a.  Defense  Contract  Audit  Agency:  annual  report 

"(a)  Required  Report. — The  Director  of  the  Defense  Contract 
Audit  Agency  shall  prepare  an  annual  report  of  the  activities  of 
the  Agency  during  the  previous  fiscal  year.  The  report  shall  include, 
at  a  minimum — 

"(1)  a  description  of  significant  problems,  abuses,  and  defi- 
ciencies encountered  during  the  conduct  of  contractor  audits; 
"(2)  statistical  tables  showing — 

"(A)  the  total  number  of  audit  reports  completed  and 
pending; 

"(B)  the  priority  given  to  each  type  of  audit; 
"(C)  the  length  of  time  taken  for  each  type  of  audit; 
"(D)  the  total  dollar  value  of  questioned  costs  (including 
a  separate  category  for  the  dollar  value  of  unsupported 
costs);  and 

"(E)  an  assessment  of  the  number  and  types  of  audits 
pending  for  a  period  longer  than  allowed  pursuant  to  guid- 
ance of  the  Defense  Contract  Audit  Agency; 
"(3)  a  summary  of  any  recommendations  of  actions  or 
resources  needed  to  improve  the  audit  process;  and 

"(4)  any  other  matters  the  Director  considers  appropriate. 
"(b)  Submission  of  Annual  Report. — Not  later  than  March 
30  of  each  year,  the  Director  shall  submit  to  the  congressional 
defense  committees  the  report  required  by  subsection  (a). 
Website.  "(c)  Public  Availability. — Not  later  than  60  days  after  the 

submission  of  an  annual  report  to  the  congressional  defense  commit- 
tees under  subsection  (b),  the  Director  shall  make  the  report  avail- 
able on  the  publicly  available  website  of  the  Agency  or  such  other 
publicly  available  website  as  the  Director  considers  appropriate.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  inserting  after  the  item  relating 
to  section  2313  the  following  new  item: 

"2313a.  Defense  Contract  Audit  Agency:  annual  report.". 
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SEC.  806.  INCLUSION  OF  DATA  ON  CONTRACTOR  PERFORMANCE  IN    10  USC  2302 
PAST  PERFORMANCE  DATABASES  FOR  SOURCE  SELEC-  note 
TION  DECISIONS. 

(a)  Strategy  on  Inclusion  Required. — Not  later  than  180  Deadline, 
days  after  the  date  of  the  enactment  of  this  Act,  the  Under  Secretary 

of  Defense  for  Acquisition,  Technology,  and  Logistics  shall  develop 
a  strategy  for  ensuring  that  timely,  accurate,  and  complete  informa- 
tion on  contractor  performance  is  included  in  past  performance 
databases  used  for  making  source  selection  decisions. 

(b)  Elements. — The  strategy  required  by  subsection  (a)  shall, 
at  a  minimum — 

(1)  establish  standards  for  the  timeliness  and  completeness  Standards, 
of  past  performance  submissions  for  purposes  of  databases 
described  in  subsection  (a); 

(2)  assign  responsibility  and  management  accountability 
for  the  completeness  of  past  performance  submissions  for  such 
purposes;  and 

(3)  ensure  that  past  performance  submissions  for  such  pur- 
poses are  consistent  with  award  fee  evaluations  in  cases  where 
such  evaluations  have  been  conducted. 

(c)  Contractor  Comments. — Not  later  than  180  days  after  Deadlines, 
the  date  of  the  enactment  of  this  Act,  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology,  and  Logistics  shall  revise  the 
Defense  Supplement  to  the  Federal  Acquisition  Regulation  to 
require  the  following: 

(1)  That  affected  contractors  are  provided,  in  a  timely 
manner,  information  on  contractor  performance  to  be  included 
in  past  performance  databases  in  accordance  with  subsection 
(a). 

(2)  That  such  contractors  are  afforded  up  to  14  calendar 
days,  from  the  date  of  delivery  of  the  information  provided 
in  accordance  with  paragraph  (1),  to  submit  comments, 
rebuttals,  or  additional  information  pertaining  to  past  perform- 
ance for  inclusion  in  such  databases. 

(3)  That  agency  evaluations  of  contractor  past  performance, 
including  any  information  submitted  under  paragraph  (2),  are 
included  in  the  relevant  past  performance  database  not  later 
than  the  date  that  is  14  days  after  the  date  of  delivery  of 
the  information  provided  in  accordance  with  paragraph  (1). 

(d)  Construction. — Nothing  in  this  section  shall  be  construed 
to  prohibit  a  contractor  from  submitting  comments,  rebuttals,  or 
additional  information  pertaining  to  past  performance  after  the 
period  described  in  paragraph  (2)  has  elapsed  or  to  prohibit  a 
contractor  from  challenging  a  past  performance  evaluation  in 
accordance  with  applicable  laws,  regulations,  or  procedures. 

(e)  Comptroller  General  Report. — Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act,  the  Comptroller  General 
of  the  United  States  shall  submit  to  the  congressional  defense 
committees  a  report  on  the  actions  taken  by  the  Under  Secretary 
of  Defense  for  Acquisition,  Technology,  and  Logistics  pursuant  to 
this  section,  including  an  assessment  of  the  extent  to  which  such 
actions  have  achieved  the  objectives  of  this  section. 
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10  USC  2330  SEC.  807.  IMPLEMENTATION  OF  RECOMMENDATIONS  OF  DEFENSE 

note  SCIENCE  BOARD  TASK  FORCE  ON  IMPROVEMENTS  TO 

SERVICE  CONTRACTING. 

Deadline.  (a)  Plan  for  Implementation. — Not  later  than  180  days  after 

the  date  of  the  enactment  of  this  Act,  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology,  and  Logistics  shall,  acting 
pursuant  to  the  Under  Secretary's  responsibility  under  section  2330 
of  title  10,  United  States  Code,  develop  a  plan  for  implementing 
the  recommendations  of  the  Defense  Science  Board  Task  Force 
on  Improvements  to  Service  Contracting. 

(b)  Elements. — The  plan  developed  pursuant  to  subsection  (a) 
shall  include,  to  the  extent  determined  appropriate  by  the  Under 
Secretary  for  Acquisition,  Technology,  and  Logistics,  the  following: 

(1)  Meaningful  incentives  to  services  contractors  for  high 
performance  at  low  cost,  consistent  with  the  objectives  of  the 
Better  Buying  Power  Initiative  established  by  the  Under  Sec- 
retary. 

(2)  Improved  means  of  communication  between  the  Govern- 
ment and  the  services  contracting  industry  in  the  process  of 
developing  requirements  for  services  contracts. 

(3)  Clear  guidance  for  defense  acquisition  personnel  on 
the  use  of  appropriate  contract  types  for  particular  categories 
of  services  contracts. 

(4)  Formal  certification  and  training  requirements  for  serv- 
ices acquisition  personnel,  consistent  with  the  requirements 
of  sections  1723  and  1724  of  title  10,  United  States  Code. 

(5)  Appropriate  emphasis  on  the  recruiting  and  training 
of  services  acquisition  personnel,  consistent  with  the  strategic 
workforce  plan  developed  pursuant  to  section  115b  of  title  10, 
United  States  Code,  and  the  funds  available  through  the 
Department  of  Defense  Acquisition  Workforce  Development 
Fund  established  pursuant  to  section  1705  of  title  10,  United 
States  Code. 

(6)  Policies  and  guidance  on  career  development  for  services 
acquisition  personnel,  consistent  with  the  requirements  of  sec- 
tions 1722a  and  1722b  of  title  10,  United  States  Code. 

(7)  Actions  to  ensure  that  the  military  departments  dedi- 
cate portfolio-specific  commodity  managers  to  coordinate  the 
procurement  of  key  categories  of  contract  services,  as  required 
by  section  2330(b)(3)(C)  of  title  10,  United  States  Code. 

(8)  Actions  to  ensure  that  the  Department  of  Defense  con- 
ducts realistic  exercises  and  training  that  account  for  services 
contracting  during  contingency  operations,  as  required  by  sec- 
tion 2333(e)  of  title  10,  United  States  Code. 

(c)  Comptroller  General  Report. — Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act,  the  Comptroller  General 
of  the  United  States  shall  submit  to  the  congressional  defense 
committees  a  report  on  the  following: 

(1)  The  actions  taken  by  the  Under  Secretary  of  Defense 
for  Acquisition,  Technology,  and  Logistics  to  carry  out  the 
requirements  of  this  section. 

(2)  The  actions  taken  by  the  Under  Secretary  to  carry 
out  the  requirements  of  section  2330  of  title  10,  United  States 
Code. 

(3)  The  actions  taken  by  the  military  departments  to  carry 
out  the  requirements  of  section  2330  of  title  10,  United  States 
Code. 
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(4)  The  extent  to  which  the  actions  described  in  paragraphs 
(1),  (2),  and  (3)  have  resulted  in  the  improved  acquisition  and 
management  of  contract  services. 

SEC.  808.  TEMPORARY  LIMITATION  ON  AGGREGATE  ANNUAL  AMOUNT 
AVAILABLE  FOR  CONTRACT  SERVICES. 

(a)  Limitation. — Except  as  provided  in  subsection  (b),  the  total 
amount  obligated  by  the  Department  of  Defense  for  contract  services 
in  fiscal  year  2012  or  2013  may  not  exceed  the  total  amount 
requested  for  the  Department  for  contract  services  in  the  budget 
of  the  President  for  fiscal  year  2010  (as  submitted  to  Congress 
pursuant  to  section  1105(b)  of  title  31,  United  States  Code)  adjusted 
for  net  transfers  from  funding  for  overseas  contingency  operations. 

(b)  Exception. — Notwithstanding  the  limitation  in  subsection 
(a),  the  total  amount  obligated  by  the  Department  for  contract 
services  in  fiscal  year  2012  or  2013  may  exceed  the  amount  other- 
wise provided  pursuant  to  subsection  (a)  by  an  amount  elected 
by  the  Secretary  of  Defense  that  is  not  greater  than  the  cost 
of  any  increase  in  such  fiscal  year  in  the  number  of  civilian  billets 
at  the  Department  that  has  been  approved  by  the  Secretary  over 
the  number  of  such  billets  at  the  Department  in  fiscal  year  2010. 

(c)  Guidance. — Not  later  than  60  days  after  the  date  of  the  Deadline, 
enactment  of  this  Act,  the  Secretary  shall  issue  guidance  to  the 
military  departments  and  the  Defense  Agencies  on  implementation 

of  this  section  during  fiscal  years  2012  and  2013.  The  guidance 
shall,  at  a  minimum — 

(1)  establish  a  negotiation  objective  that  labor  rates  and  Negotiations, 
overhead  rates  in  any  contract  or  task  order  for  contract  serv- 
ices with  an  estimated  value  in  excess  of  $10,000,000  awarded 

to  a  contractor  in  fiscal  year  2012  or  2013  shall  not  exceed 
labor  rates  and  overhead  rates  paid  to  the  contractor  for  con- 
tract services  in  fiscal  year  2010; 

(2)  require  the  Secretaries  of  the  military  departments 
and  the  heads  of  the  Defense  Agencies  to  approve  in  writing 
any  contract  or  task  order  for  contract  services  with  an  esti- 
mated value  in  excess  of  $10,000,000  awarded  to  a  contractor 
in  fiscal  year  2012  or  2013  that  provides  for  continuing  services 
at  an  annual  cost  that  exceeds  the  annual  cost  paid  by  the 
military  department  or  Defense  Agency  concerned  for  the  same 
or  similar  services  in  fiscal  year  2010; 

(3)  require  the  Secretaries  of  the  military  departments 
and  the  heads  of  the  Defense  Agencies  to  eliminate  any  con- 
tractor positions  identified  by  the  military  department  or 
Defense  Agency  concerned  as  being  responsible  for  the  perform- 
ance of  inherently  governmental  functions; 

(4)  require  the  Secretaries  of  the  military  departments 
and  the  heads  of  the  Defense  Agencies  to  reduce  by  10  percent 
per  fiscal  year  in  each  of  fiscal  years  2012  and  2013  the  funding 
of  the  military  department  or  Defense  Agency  concerned  for — 

(A)  staff  augmentation  contracts;  and 

(B)  contracts  for  the  performance  of  functions  closely 
associated  with  inherently  governmental  functions;  and 

(5)  assign  responsibility  to  the  management  officials  des- 
ignated pursuant  to  section  2330  of  title  10,  United  States 
Code,  and  section  812(b)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2006  (Public  Law  109-163;  119  Stat.  3378; 
10  U.S.C.  2330  note)  to  provide  oversight  and  ensure  the 
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implementation  of  the  requirements  of  this  section  during  fiscal 

years  2012  and  2013. 

(d)  Definitions. — In  this  section: 

(1)  The  term  "contract  services"  has  the  meaning  given 
that  term  in  section  235  of  title  10,  United  States  Code,  except 
that  the  term  does  not  include  services  that  are  funded  out 
of  amounts  available  for  overseas  contingency  operations. 

(2)  The  term  "function  closely  associated  with  inherently 
governmental  functions"  has  the  meaning  given  that  term  in 
section  2383(b)(3)  of  title  10,  United  States  Code. 

(3)  The  term  "staff  augmentation  contracts"  means  con- 
tracts for  personnel  who  are  subject  to  the  direction  of  a  govern- 
ment official  other  than  the  contracting  officer  for  the  contract, 
including,  but  not  limited  to,  contractor  personnel  who  perform 
personal  services  contracts  (as  that  term  is  defined  in  section 
2330a(g)(5)  of  title  10,  United  States  Code). 

(4)  The  term  "transfers  from  funding  for  overseas  contin- 
gency operations"  means  amounts  funded  out  of  amounts  avail- 
able for  overseas  contingency  operations  in  fiscal  year  2010 
that  are  funded  out  of  amounts  other  than  amounts  so  available 
in  fiscal  year  2012  or  2013. 

SEC.  809.  ANNUAL  REPORT  ON  SINGLE  -  AWARD  TASK  AND  DELD7ERY 
ORDER  CONTRACTS. 

(a)  Annual  Report. — 

(1)  In  general. — Paragraph  (2)  of  section  817(d)  of  the 
Bob  Stump  National  Defense  Authorization  Act  for  Fiscal  Year 
2003  (Public  Law  107-314;  116  Stat.  2611;  10  U.S.C.  2306a 
note)  is  amended — 

(A)  in  subparagraph  (A),  by  striking  "and"  at  the  end; 

(B)  in  subparagraph  (B),  by  striking  the  period  at 
the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  with  respect  to  any  determination  pursuant  to  section 
2304a(d)(3)(D)  of  title  10,  United  States  Code,  that  because 
of  exceptional  circumstances  it  is  necessary  in  the  public 
interest  to  award  a  task  or  delivery  order  contract  with  an 
estimated  value  in  excess  of  $100,000,000  to  a  single  source, 
an  explanation  of  the  basis  for  the  determination.". 

(2)  Conforming  amendment. — The  heading  of  such  section 
is  amended  by  striking  "With  Price  or  Value  Greater  Than 
$15,000,000". 

(b)  Repeal  of  Case-by-Case  Reporting  Requirement. — Sec- 
tion 2304a(d)(3)  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  subparagraph  (B); 

(2)  by  striking  "(A)"; 

(3)  by  redesignating  clauses  (i),  (ii),  (hi),  and  (iv)  as  sub- 
paragraphs (A),  (B),  (C),  and  (D),  respectively;  and 

(4)  in  subparagraph  (B),  as  redesignated  by  paragraph 
(3),  by  redesignating  subclauses  (I)  and  (II)  as  clauses  (i)  and 
(ii),  respectively. 
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Subtitle  B — Amendments  to  General  Con- 
tracting Authorities,  Procedures,  and 
Limitations 

SEC.  811.  CALCULATION  OF  TIME  PERIOD  RELATING  TO  REPORT  ON 
CRITICAL  CHANGES  IN  MAJOR  AUTOMATED  INFORMATION 
SYSTEMS. 

Section  2445c(d)(2)(A)  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"(A)  the  automated  information  system  or  information 
technology  investment  failed  to  achieve  a  full  deployment 
decision  within  five  years  after  the  Milestone  A  decision 
for  the  program  or,  if  there  was  no  Milestone  A  decision, 
the  date  when  the  preferred  alternative  is  selected  for 
the  program  (excluding  any  time  during  which  program 
activity  is  delayed  as  a  result  of  a  bid  protest);". 

SEC.  812.  CHANGE  IN  DEADLINE  FOR  SUBMISSION  OF  SELECTED 
ACQUISITION  REPORTS  FROM  60  TO  45  DAYS. 

Section  2432(f)  of  title  10,  United  States  Code,  is  amended 
by  striking  "60"  and  inserting  "45". 

SEC.  813.  EXTENSION  OF  SUNSET  DATE  FOR  CERTAIN  PROTESTS  OF 
TASK  AND  DELD7ERY  ORDER  CONTRACTS. 

Paragraph  (3)  of  section  4106(f)  of  title  41,  United  States  Code, 
is  amended  to  read  as  follows: 

"(3)  Effective  period. — Paragraph  (1)(B)  and  paragraph 
(2)  of  this  subsection  shall  not  be  in  effect  after  September 
30,  2016.". 

SEC.  814.  CLARIFICATION  OF  DEPARTMENT  OF  DEFENSE  AUTHORITY 
TO  PURCHASE  RIGHT-HAND  DRD7E  PASSENGER  SEDAN 
VEHICLES  AND  ADJUSTMENT  OF  THRESHOLD  FOR  INFLA- 
TION. 

(a)  Clarification  of  Authority. — Section  2253(a)(2)  of  title 
10,  United  States  Code,  is  amended  by  striking  "vehicles"  and 
inserting  "passenger  sedans". 

(b)  Adjustment  for  Inflation. — The  Department  of  Defense   41  use  1908 
representative  to  the  Federal  Acquisition  Regulatory  Council  estab-  note- 
lished  under  section  1302  of  title  41,  United  States  Code,  shall 

ensure  that  the  threshold  established  in  section  2253  of  title  10, 
United  States  Code,  for  the  acquisition  of  right-hand  drive  pas- 
senger sedans  is  included  on  the  list  of  dollar  thresholds  that 
are  subject  to  adjustment  for  inflation  in  accordance  with  the 
requirements  of  section  1908  of  title  41,  United  States  Code,  and 
is  adjusted  pursuant  to  such  provision,  as  appropriate. 

SEC.  815.  RIGHTS  IN  TECHNICAL  DATA  AND  VALIDATION  OF  PROPRI- 
ETARY DATA  RESTRICTIONS. 

(a)  Rights  in  Technical  Data. — Section  2320  of  title  10, 
United  States  Code,  is  amended — 
(1)  in  subsection  (a) — 

(A)  in  paragraph  (2)(D)(i) — 

(i)  in  subclause  (I),  by  striking  "or"  at  the  end; 

(ii)  by  redesignating  subclause  (II)  as  subclause 
(III);  and 
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Determination. 

Criteria. 

Regulations. 


Determination. 


(iii)  by  inserting  after  subclause  (I)  the  following 
new  subclause  (II): 

"(II)  is  necessary  for  the  segregation  of  an  item 
or  process  from,  or  the  reintegration  of  that  item  or 
process  (or  a  physically  or  functionally  equivalent  item 
or  process)  with,  other  items  or  processes;  or"; 

(B)  in  paragraph  (2)(E),  by  striking  "and  shall  be  based" 
and  all  that  follows  through  "such  rights  shall"  and 
inserting  ".  The  United  States  shall  have  government  pur- 
pose rights  in  such  technical  data,  except  in  any  case 
in  which  the  Secretary  of  Defense  determines,  on  the  basis 
of  criteria  established  in  such  regulations,  that  negotiation 
of  different  rights  in  such  technical  data  would  be  in  the 
best  interest  of  the  United  States.  The  establishment  of 
any  such  negotiated  rights  shall";  and 

(C)  in  paragraph  (3),  by  striking  "for  the  purposes 
of  paragraph  (2)(B),  but  shall  be  considered  to  be  Federal 
funds  for  the  purposes  of  paragraph  (2)(A)"  and  inserting 
"for  the  purposes  of  the  definitions  under  this  paragraph"; 
and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (7),  by  striking  "and"  at  the  end; 

(B)  in  paragraph  (8),  by  striking  the  period  and 
inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new  paragraphs: 
"(9)  providing  that,  in  addition  to  technical  data  that  is 

already  subject  to  a  contract  delivery  requirement,  the  United 
States  may  require  at  any  time  the  delivery  of  technical  data 
that  has  been  generated  or  utilized  in  the  performance  of  a 
contract,  and  compensate  the  contractor  only  for  reasonable 
costs  incurred  for  having  converted  and  delivered  the  data 
in  the  required  form,  upon  a  determination  that — 

"(A)  the  technical  data  is  needed  for  the  purpose  of 
reprocurement,  sustainment,  modification,  or  upgrade 
(including  through  competitive  means)  of  a  major  system 
or  subsystem  thereof,  a  weapon  system  or  subsystem 
thereof,  or  any  noncommercial  item  or  process;  and 
"(B)  the  technical  data — 

"(i)  pertains  to  an  item  or  process  developed  in 
whole  or  in  part  with  Federal  funds;  or 

"(ii)  is  necessary  for  the  segregation  of  an  item 
or  process  from,  or  the  reintegration  of  that  item  or 
process  (or  a  physically  or  functionally  equivalent  item 
or  process)  with,  other  items  or  processes;  and 
"(10)  providing  that  the  United  States  is  not  foreclosed 
from  requiring  the  delivery  of  the  technical  data  by  a  failure 
to  challenge,  in  accordance  with  the  requirements  of  section 
2321(d)  of  this  title,  the  contractor's  assertion  of  a  use  or 
release  restriction  on  the  technical  data.", 
(b)  Validation  of  Proprietary  Data  Restrictions. — Section 
2321(d)(2)  of  such  title  is  amended— 
(1)  in  subparagraph  (A) — 

(A)  in  the  matter  preceding  clause  (i),  by  striking 
"Except  as  provided  in  subparagraph  (C)"  and  all  that 
follows  through  "three-year  period"  and  inserting  "A  chal- 
lenge to  a  use  or  release  restriction  asserted  by  the  con- 
tractor in  accordance  with  applicable  regulations  may  not 
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be  made  under  paragraph  (1)  after  the  end  of  the  six- 
year  period"; 

(B)  in  clause  (ii),  by  striking  "or"  at  the  end; 

(C)  in  clause  (iii)  by  striking  the  period  and  inserting 
";or";and 

(D)  by  adding  at  the  end  the  following  new  clause: 
"(iv)  are  the  subject  of  a  fraudulently  asserted  use 

or  release  restriction."; 

(2)  in  subparagraph  (B),  by  striking  "three-year  period" 
each  place  it  appears  and  inserting  "six-year  period";  and 

(3)  by  striking  subparagraph  (C). 

(c)  Effective  Date. —  10  use  2320 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  the  note- 
amendments  made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  Exception. — The  amendment  made  by  subsection 
(a)(1)(C)  shall  take  effect  on  January  7,  2011,  immediately 
after  the  enactment  of  the  Ike  Skelton  National  Defense 
Authorization  Act  for  Fiscal  Year  2011  (Public  Law  111-383), 
to  which  such  amendment  relates. 

SEC.  816.  COVERED  CONTRACTS  FOR  PURPOSES  OF  REQUIREMENTS 
ON  CONTRACTOR  BUSINESS  SYSTEMS. 

Paragraph  (3)  of  section  893(f)  of  the  Ike  Skelton  National 
Defense  Authorization  Act  for  Fiscal  Year  2011  (Public  Law  111- 
383;  124  Stat.  4312;  10  U.S.C.  2302  note)  is  amended  to  read 
as  follows: 

"(3)  The  term  'covered  contract'  means  a  contract  that  Definition, 
is  subject  to  the  cost  accounting  standards  promulgated  pursu- 
ant to  section  1502  of  title  41,  United  States  Code,  that  could 
be  affected  if  the  data  produced  by  a  contractor  business  system 
has  a  significant  deficiency.". 

SEC.  817.  COMPLIANCE  WITH  DEFENSE  PROCUREMENT  REQUIRE- 
MENTS FOR  PURPOSES  OF  INTERNAL  CONTROLS  OF  NON- 
DEFENSE  AGENCIES  FOR  PROCUREMENTS  ON  BEHALF  OF 
THE  DEPARTMENT  OF  DEFENSE. 

Section  801(d)  of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  2008  (10  U.S.C.  2304  note)  is  amended  by  striking 
"with  the  requirements"  and  all  that  follows  and  inserting  "with 
the  following: 

"(1)  The  Federal  Acquisition  Regulation  and  other  laws 
and  regulations  that  apply  to  procurements  of  property  and 
services  by  Federal  agencies. 

"(2)  Laws  and  regulations  (including  applicable  Department 
of  Defense  financial  management  regulations)  that  apply  to 
procurements  of  property  and  services  made  by  the  Department 
of  Defense  through  other  Federal  agencies.". 

SEC.  818.  DETECTION  AND  AVOIDANCE  OF  COUNTERFEIT  ELECTRONIC 
PARTS. 

(a)  Assessment  of  Department  of  Defense  Policies  and  10  use  2302 
Systems. — The  Secretary  of  Defense  shall  conduct  an  assessment  note- 

of  Department  of  Defense  acquisition  policies  and  systems  for  the 
detection  and  avoidance  of  counterfeit  electronic  parts. 

(b)  Actions  Following  Assessment. — Not  later  than  180  days  Deadline, 
after  the  date  of  the  enactment  of  the  Act,  the  Secretary  shall,    10  usc  2302 

note. 
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based  on  the  results  of  the  assessment  required  by  subsection 

(a)- 

(1)  establish  Department-wide  definitions  of  the  terms 
"counterfeit  electronic  part"  and  "suspect  counterfeit  electronic 
part",  which  definitions  shall  include  previously  used  parts 
represented  as  new; 

(2)  issue  or  revise  guidance  applicable  to  Department 
components  engaged  in  the  purchase  of  electronic  parts  to 
implement  a  risk-based  approach  to  minimize  the  impact  of 
counterfeit  electronic  parts  or  suspect  counterfeit  electronic 
parts  on  the  Department,  which  guidance  shall  address  require- 
ments for  training  personnel,  making  sourcing  decisions, 
ensuring  traceability  of  parts,  inspecting  and  testing  parts, 
reporting  and  quarantining  counterfeit  electronic  parts  and  sus- 
pect counterfeit  electronic  parts,  and  taking  corrective  actions 
(including  actions  to  recover  costs  as  described  in  subsection 
(c)(2)); 

(3)  issue  or  revise  guidance  applicable  to  the  Department 
on  remedial  actions  to  be  taken  in  the  case  of  a  supplier 
who  has  repeatedly  failed  to  detect  and  avoid  counterfeit  elec- 
tronic parts  or  otherwise  failed  to  exercise  due  diligence  in 
the  detection  and  avoidance  of  such  parts,  including  consider- 
ation of  whether  to  suspend  or  debar  a  supplier  until  such 
time  as  the  supplier  has  effectively  addressed  the  issues  that 
led  to  such  failures; 

(4)  establish  processes  for  ensuring  that  Department  per- 
sonnel who  become  aware  of,  or  have  reason  to  suspect,  that 
any  end  item,  component,  part,  or  material  contained  in  sup- 
plies purchased  by  or  for  the  Department  contains  counterfeit 
electronic  parts  or  suspect  counterfeit  electronic  parts  provide 
a  report  in  writing  within  60  days  to  appropriate  Government 
authorities  and  to  the  Government-Industry  Data  Exchange 
Program  (or  a  similar  program  designated  by  the  Secretary); 
and 

(5)  establish  a  process  for  analyzing,  assessing,  and  acting 
on  reports  of  counterfeit  electronic  parts  and  suspect  counterfeit 
electronic  parts  that  are  submitted  in  accordance  with  the 
processes  under  paragraph  (4). 

(c)  Regulations. — 

(1)  In  general. — Not  later  than  270  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  shall  revise  the 
Department  of  Defense  Supplement  to  the  Federal  Acquisition 
Regulation  to  address  the  detection  and  avoidance  of  counterfeit 
electronic  parts. 

(2)  Contractor  responsibilities. — The  revised  regula- 
tions issued  pursuant  to  paragraph  (1)  shall  provide  that — 

(A)  covered  contractors  who  supply  electronic  parts 
or  products  that  include  electronic  parts  are  responsible 
for  detecting  and  avoiding  the  use  or  inclusion  of  counterfeit 
electronic  parts  or  suspect  counterfeit  electronic  parts  in 
such  products  and  for  any  rework  or  corrective  action  that 
may  be  required  to  remedy  the  use  or  inclusion  of  such 
parts;  and 

(B)  the  cost  of  counterfeit  electronic  parts  and  suspect 
counterfeit  electronic  parts  and  the  cost  of  rework  or  correc- 
tive action  that  may  be  required  to  remedy  the  use  or 
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inclusion  of  such  parts  are  not  allowable  costs  under 
Department  contracts. 

(3)  Trusted  suppliers. — The  revised  regulations  issued 
pursuant  to  paragraph  (1)  shall — 

(A)  require  that,  whenever  possible,  the  Department 
and  Department  contractors  and  subcontractors  at  all 
tiers — 

(i)  obtain  electronic  parts  that  are  in  production 
or  currently  available  in  stock  from  the  original  manu- 
facturers of  the  parts  or  their  authorized  dealers,  or 
from  trusted  suppliers  who  obtain  such  parts  exclu- 
sively from  the  original  manufacturers  of  the  parts 
or  their  authorized  dealers;  and 

(ii)  obtain  electronic  parts  that  are  not  in  produc- 
tion or  currently  available  in  stock  from  trusted  sup- 
pliers; 

(B)  establish  requirements   for   notification  of  the  Requirements. 
Department,  and  inspection,  testing,  and  authentication  Notification, 
of  electronic  parts  that  the  Department  or  a  Department 
contractor  or  subcontractor  obtains  from  any  source  other 

than  a  source  described  in  subparagraph  (A); 

(C)  establish  qualification  requirements,   consistent  Requirements, 
with  the  requirements  of  section  2319  of  title  10,  United 

States  Code,  pursuant  to  which  the  Department  may  iden- 
tify trusted  suppliers  that  have  appropriate  policies  and 
procedures  in  place  to  detect  and  avoid  counterfeit  elec- 
tronic parts  and  suspect  counterfeit  electronic  parts;  and 

(D)  authorize  Department  contractors  and  subcontrac- 
tors to  identify  and  use  additional  trusted  suppliers,  pro- 
vided that — 

(i)  the  standards  and  processes  for  identifying  such 
trusted  suppliers  comply  with  established  industry 
standards; 

(ii)  the  contractor  or  subcontractor  assumes 
responsibility  for  the  authenticity  of  parts  provided 
by  such  suppliers  as  provided  in  paragraph  (2);  and 

(iii)  the  selection  of  such  trusted  suppliers  is  sub- 
ject to  review  and  audit  by  appropriate  Department 
officials. 

(4)  Reporting  requirement. — The  revised  regulations 
issued  pursuant  to  paragraph  (1)  shall  require  that  any  Depart- 
ment contractor  or  subcontractor  who  becomes  aware,  or  has 
reason  to  suspect,  that  any  end  item,  component,  part,  or 
material  contained  in  supplies  purchased  by  the  Department, 
or  purchased  by  a  contractor  or  subcontractor  for  delivery  to, 
or  on  behalf  of,  the  Department,  contains  counterfeit  electronic 
parts  or  suspect  counterfeit  electronic  parts  report  in  writing 
within  60  days  to  appropriate  Government  authorities  and  the 
Government-Industry  Data  Exchange  Program  (or  a  similar 
program  designated  by  the  Secretary). 

(5)  Construction  of  compliance  with  reporting 
REQUIREMENT. — A  Department  contractor  or  subcontractor  that 
provides  a  written  report  required  under  this  subsection  shall 
not  be  subject  to  civil  liability  on  the  basis  of  such  reporting, 
provided  the  contractor  or  subcontractor  made  a  reasonable 
effort  to  determine  that  the  end  item,  component,  part,  or 
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material  concerned  contained  counterfeit  electronic  parts  or 
suspect  counterfeit  electronic  parts. 

(d)  Inspection  Program. — The  Secretary  of  Homeland  Security 
shall  establish  and  implement  a  risk-based  methodology  for  the 
enhanced  targeting  of  electronic  parts  imported  from  any  country, 
after  consultation  with  the  Secretary  of  Defense  as  to  sources  of 
counterfeit  electronic  parts  and  suspect  counterfeit  electronic  parts 
in  the  supply  chain  for  products  purchased  by  the  Department 
of  Defense. 

(e)  Improvement  of  Contractor  Systems  for  Detection 
and  Avoidance  of  Counterfeit  Electronic  Parts. — 

(1)  In  general. — Not  later  than  270  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall 
implement  a  program  to  enhance  contractor  detection  and 
avoidance  of  counterfeit  electronic  parts. 

(2)  Elements. — The  program  implemented  pursuant  to 
paragraph  (1)  shall — 

(A)  require  covered  contractors  that  supply  electronic 
parts  or  systems  that  contain  electronic  parts  to  establish 
policies  and  procedures  to  eliminate  counterfeit  electronic 
parts  from  the  defense  supply  chain,  which  policies  and 
procedures  shall  address — 

(i)  the  training  of  personnel; 

(ii)  the  inspection  and  testing  of  electronic  parts; 

(iii)  processes  to  abolish  counterfeit  parts  prolifera- 
tion; 

(iv)  mechanisms  to  enable  traceability  of  parts; 

(v)  use  of  trusted  suppliers; 

(vi)  the  reporting  and  quarantining  of  counterfeit 
electronic  parts  and  suspect  counterfeit  electronic 
parts; 

(vii)  methodologies  to  identify  suspect  counterfeit 
parts  and  to  rapidly  determine  if  a  suspect  counterfeit 
part  is,  in  fact,  counterfeit; 

(viii)  the  design,  operation,  and  maintenance  of 
systems  to  detect  and  avoid  counterfeit  electronic  parts 
and  suspect  counterfeit  electronic  parts;  and 

(ix)  the  flow  down  of  counterfeit  avoidance  and 
detection  requirements  to  subcontractors;  and 

(B)  establish  processes  for  the  review  and  approval 
of  contractor  systems  for  the  detection  and  avoidance  of 
counterfeit  electronic  parts  and  suspect  counterfeit  elec- 
tronic parts,  which  processes  shall  be  comparable  to  the 
processes  established  for  contractor  business  systems  under 
section  893  of  the  Ike  Skelton  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124 
Stat.  4311;  10  U.S.C.  2302  note). 

(f)  Definitions. — In  subsections  (a)  through  (e)  of  this  section: 

(1)  The  term  "covered  contractor"  has  the  meaning  given 
that  term  in  section  893(f)(2)  of  the  Ike  Skelton  National 
Defense  Authorization  Act  for  Fiscal  Year  2011. 

(2)  The  term  "electronic  part"  means  an  integrated  circuit, 
a  discrete  electronic  component  (including,  but  not  limited  to, 
a  transistor,  capacitor,  resistor,  or  diode),  or  a  circuit  assembly. 

(g)  Information  Sharing. — 

(1)  In  general. — If  United  States  Customs  and  Border 
Protection  suspects  a  product  of  being  imported  in  violation 
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of  section  42  of  the  Lanham  Act,  and  subject  to  any  applicable 
bonding  requirements,  the  Secretary  of  the  Treasury  may  share 
information  appearing  on,  and  unredacted  samples  of,  products 
and  their  packaging  and  labels,  or  photographs  of  such  products, 
packaging,  and  labels,  with  the  rightholders  of  the  trademarks 
suspected  of  being  copied  or  simulated  for  purposes  of  determining 
whether  the  products  are  prohibited  from  importation  pursuant 
to  such  section. 

(2)  Sunset. — This  subsection  shall  expire  on  the  date  of 
the  enactment  of  the  Customs  Facilitation  and  Trade  Enforce- 
ment Reauthorization  Act  of  2012. 

(3)  Lanham  act  defined. — In  this  subsection,  the  term 
"Lanham  Act"  means  the  Act  entitled  "An  Act  to  provide  for 
the  registration  and  protection  of  trademarks  used  in  commerce, 
to  carry  out  the  provisions  of  certain  international  conventions, 
and  for  other  purposes",  approved  July  5,  1946  (commonly 
referred  to  as  the  "Trademark  Act  of  1946"  or  the  "Lanham 
Act"). 

(h)  Trafficking  in  Inherently  Dangerous  Goods  or  Serv- 
ices.— Section  2320  of  title  18,  United  States  Code,  is  amended 
to  read  as  follows: 

"§  2320.  Trafficking  in  counterfeit  goods  or  services 

"(a)  Offenses. — Whoever  intentionally — 

"(1)  traffics  in  goods  or  services  and  knowingly  uses  a 
counterfeit  mark  on  or  in  connection  with  such  goods  or  serv- 
ices, 

"(2)  traffics  in  labels,  patches,  stickers,  wrappers,  badges, 
emblems,  medallions,  charms,  boxes,  containers,  cans,  cases, 
hangtags,  documentation,  or  packaging  of  any  type  or  nature, 
knowing  that  a  counterfeit  mark  has  been  applied  thereto, 
the  use  of  which  is  likely  to  cause  confusion,  to  cause  mistake, 
or  to  deceive,  or 

"(3)  traffics  in  goods  or  services  knowing  that  such  good 
or  service  is  a  counterfeit  military  good  or  service  the  use, 
malfunction,  or  failure  of  which  is  likely  to  cause  serious  bodily 
injury  or  death,  the  disclosure  of  classified  information,  impair- 
ment of  combat  operations,  or  other  significant  harm  to  a 
combat  operation,  a  member  of  the  Armed  Forces,  or  to  national 
security, 

or  attempts  or  conspires  to  violate  any  of  paragraphs  (1)  through 

(3)  shall  be  punished  as  provided  in  subsection  (b). 
"(b)  Penalties. — 

"(1)  In  general. — Whoever  commits  an  offense  under  sub- 
section (a) — 

"(A)  if  an  individual,  shall  be  fined  not  more  than 
$2,000,000  or  imprisoned  not  more  than  10  years,  or  both, 
and,  if  a  person  other  than  an  individual,  shall  be  fined 
not  more  than  $5,000,000;  and 

"(B)  for  a  second  or  subsequent  offense  under  sub- 
section (a),  if  an  individual,  shall  be  fined  not  more  than 
$5,000,000  or  imprisoned  not  more  than  20  years,  or  both, 
and  if  other  than  an  individual,  shall  be  fined  not  more 
than  $15,000,000. 

"(2)  Serious  bodily  injury  or  death. — 

"(A)  Serious  bodily  injury. — Whoever  knowingly  or 
recklessly  causes  or  attempts  to  cause  serious  bodily  injury 
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from  conduct  in  violation  of  subsection  (a),  if  an  individual, 
shall  be  fined  not  more  than  $5,000,000  or  imprisoned 
for  not  more  than  20  years,  or  both,  and  if  other  than 
an  individual,  shall  be  fined  not  more  than  $15,000,000. 

"(B)  Death. — Whoever  knowingly  or  recklessly  causes 
or  attempts  to  cause  death  from  conduct  in  violation  of 
subsection  (a),  if  an  individual,  shall  be  fined  not  more 
than  $5,000,000  or  imprisoned  for  any  term  of  years  or 
for  life,  or  both,  and  if  other  than  an  individual,  shall 
be  fined  not  more  than  $15,000,000. 

"(3)  Counterfeit  military  goods  or  services. — Whoever 
commits  an  offense  under  subsection  (a)  involving  a  counterfeit 
military  good  or  service — 

"(A)  if  an  individual,  shall  be  fined  not  more  than 
$5,000,000,  imprisoned  not  more  than  20  years,  or  both, 
and  if  other  than  an  individual,  be  fined  not  more  than 
$15,000,000;  and 

"(B)  for  a  second  or  subsequent  offense,  if  an  individual, 
shall  be  fined  not  more  than  $15,000,000,  imprisoned  not 
more  than  30  years,  or  both,  and  if  other  than  an  indi- 
vidual, shall  be  fined  not  more  than  $30,000,000. 
"(c)  Forfeiture  and  Destruction  of  Property;  Restitu- 
tion.— Forfeiture,  destruction,  and  restitution  relating  to  this  sec- 
tion shall  be  subject  to  section  2323,  to  the  extent  provided  in 
that  section,  in  addition  to  any  other  similar  remedies  provided 
by  law. 

Applicability.  "(d)  Defenses. — All  defenses,  affirmative  defenses,  and  limita- 

tions on  remedies  that  would  be  applicable  in  an  action  under 
the  Lanham  Act  shall  be  applicable  in  a  prosecution  under  this 
section.  In  a  prosecution  under  this  section,  the  defendant  shall 
have  the  burden  of  proof,  by  a  preponderance  of  the  evidence, 
of  any  such  affirmative  defense. 

"(e)  Presentence  Report. — (1)  During  preparation  of  the 
presentence  report  pursuant  to  Rule  32(c)  of  the  Federal  Rules 
of  Criminal  Procedure,  victims  of  the  offense  shall  be  permitted 
to  submit,  and  the  probation  officer  shall  receive,  a  victim  impact 
statement  that  identifies  the  victim  of  the  offense  and  the  extent 
and  scope  of  the  injury  and  loss  suffered  by  the  victim,  including 
the  estimated  economic  impact  of  the  offense  on  that  victim. 

"(2)  Persons  permitted  to  submit  victim  impact  statements  shall 
include — 

"(A)  producers  and  sellers  of  legitimate  goods  or  services 
affected  by  conduct  involved  in  the  offense; 

"(B)  holders  of  intellectual  property  rights  in  such  goods 
or  services;  and 

"(C)  the  legal  representatives  of  such  producers,  sellers, 
and  holders. 

"(f)  Definitions. — For  the  purposes  of  this  section — 
"(1)  the  term  'counterfeit  mark'  means — 
"(A)  a  spurious  mark — 

"(i)  that  is  used  in  connection  with  trafficking  in 
any  goods,  services,  labels,  patches,  stickers,  wrappers, 
badges,  emblems,  medallions,  charms,  boxes,  con- 
tainers, cans,  cases,  hangtags,  documentation,  or  pack- 
aging of  any  type  or  nature; 

"(ii)  that  is  identical  with,  or  substantially  indistin- 
guishable from,  a  mark  registered  on  the  principal 
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register  in  the  United  States  Patent  and  Trademark 
Office  and  in  use,  whether  or  not  the  defendant  knew 
such  mark  was  so  registered; 

"(hi)  that  is  applied  to  or  used  in  connection  with 
the  goods  or  services  for  which  the  mark  is  registered 
with  the  United  States  Patent  and  Trademark  Office, 
or  is  applied  to  or  consists  of  a  label,  patch,  sticker, 
wrapper,  badge,  emblem,  medallion,  charm,  box,  con- 
tainer, can,  case,  hangtag,  documentation,  or  packaging 
of  any  type  or  nature  that  is  designed,  marketed,  or 
otherwise  intended  to  be  used  on  or  in  connection 
with  the  goods  or  services  for  which  the  mark  is  reg- 
istered in  the  United  States  Patent  and  Trademark 
Office;  and 

"(iv)  the  use  of  which  is  likely  to  cause  confusion, 
to  cause  mistake,  or  to  deceive;  or 

"(B)  a  spurious  designation  that  is  identical  with,  or 
substantially  indistinguishable  from,  a  designation  as  to 
which  the  remedies  of  the  Lanham  Act  are  made  available 
by  reason  of  section  220506  of  title  36; 
but  such  term  does  not  include  any  mark  or  designation  used 
in  connection  with  goods  or  services,  or  a  mark  or  designation 
applied  to  labels,  patches,  stickers,  wrappers,  badges,  emblems, 
medallions,  charms,  boxes,  containers,  cans,  cases,  hangtags, 
documentation,  or  packaging  of  any  type  or  nature  used  in 
connection  with  such  goods  or  services,  of  which  the  manufac- 
turer or  producer  was,  at  the  time  of  the  manufacture  or 
production  in  question,  authorized  to  use  the  mark  or  designa- 
tion for  the  type  of  goods  or  services  so  manufactured  or  pro- 
duced, by  the  holder  of  the  right  to  use  such  mark  or  designa- 
tion; 

"(2)  the  term  'financial  gain'  includes  the  receipt,  or 
expected  receipt,  of  anything  of  value; 

"(3)  the  term  'Lanham  Act'  means  the  Act  entitled  An 
Act  to  provide  for  the  registration  and  protection  of  trademarks 
used  in  commerce,  to  carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  purposes',  approved  July 
5,  1946  (15  U.S.C.  1051  et  seq.); 

"(4)  the  term  'counterfeit  military  good  or  service'  means 
a  good  or  service  that  uses  a  counterfeit  mark  on  or  in  connec- 
tion with  such  good  or  service  and  that — 

"(A)  is  falsely  identified  or  labeled  as  meeting  military 
specifications,  or 

"(B)  is  intended  for  use  in  a  military  or  national  secu- 
rity application;  and 

"(5)  the  term  'traffic'  means  to  transport,  transfer,  or  other- 
wise dispose  of,  to  another,  for  purposes  of  commercial  advan- 
tage or  private  financial  gain,  or  to  make,  import,  export,  obtain 
control  of,  or  possess,  with  intent  to  so  transport,  transfer, 
or  otherwise  dispose  of. 

"(g)  Limitation  on  Cause  of  Action. — Nothing  in  this  section 
shall  entitle  the  United  States  to  bring  a  criminal  cause  of  action 
under  this  section  for  the  repackaging  of  genuine  goods  or  services 
not  intended  to  deceive  or  confuse. 

"(h)  Report  to  Congress. — (1)  Beginning  with  the  first  year 
after  the  date  of  enactment  of  this  subsection,  the  Attorney  General 
shall  include  in  the  report  of  the  Attorney  General  to  Congress 
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on  the  business  of  the  Department  of  Justice  prepared  pursuant 
to  section  522  of  title  28,  an  accounting,  on  a  district  by  district 
basis,  of  the  following  with  respect  to  all  actions  taken  by  the 
Department  of  Justice  that  involve  trafficking  in  counterfeit  labels 
for  phonorecords,  copies  of  computer  programs  or  computer  program 
documentation  or  packaging,  copies  of  motion  pictures  or  other 
audiovisual  works  (as  defined  in  section  2318  of  this  title),  criminal 
infringement  of  copyrights  (as  defined  in  section  2319  of  this  title), 
unauthorized  fixation  of  and  trafficking  in  sound  recordings  and 
music  videos  of  live  musical  performances  (as  defined  in  section 
2319A  of  this  title),  or  trafficking  in  goods  or  services  bearing 
counterfeit  marks  (as  defined  in  section  2320  of  this  title): 

"(A)  The  number  of  open  investigations. 

"(B)  The  number  of  cases  referred  by  the  United  States 
Customs  Service. 

"(C)  The  number  of  cases  referred  by  other  agencies  or 
sources. 

"(D)  The  number  and  outcome,  including  settlements,  sen- 
tences, recoveries,  and  penalties,  of  all  prosecutions  brought 
under  sections  2318,  2319,  2319A,  and  2320  of  title  18. 
"(2)(A)  The  report  under  paragraph  (1),  with  respect  to  criminal 
infringement  of  copyright,  shall  include  the  following: 

"(i)  The  number  of  infringement  cases  in  these  categories: 
audiovisual  (videos  and  films);  audio  (sound  recordings);  literary 
works  (books  and  musical  compositions);  computer  programs; 
video  games;  and,  others. 

"(ii)  The  number  of  online  infringement  cases. 

"(hi)  The  number  and  dollar  amounts  of  fines  assessed 
in  specific  categories  of  dollar  amounts.  These  categories  shall 
be:  no  fines  ordered;  fines  under  $500;  fines  from  $500  to 
$1,000;  fines  from  $1,000  to  $5,000;  fines  from  $5,000  to 
$10,000;  and  fines  over  $10,000. 

"(iv)  The  total  amount  of  restitution  ordered  in  all  copyright 
infringement  cases. 

Definition.  "(B)  In  this  paragraph,  the  term  'online  infringement  cases' 

as  used  in  paragraph  (2)  means  those  cases  where  the  infringer — 
"(i)  advertised  or  publicized  the  infringing  work  on  the 
Internet;  or 

"(ii)  made  the  infringing  work  available  on  the  Internet 
for  download,  reproduction,  performance,  or  distribution  by 
other  persons. 

"(C)  The  information  required  under  subparagraph  (A)  shall 
be  submitted  in  the  report  required  in  fiscal  year  2005  and  there- 
after. 

"(i)  Transshipment  and  Exportation. — No  goods  or  services, 
the  trafficking  in  of  which  is  prohibited  by  this  section,  shall  be 
transshipped  through  or  exported  from  the  United  States.  Any 
such  transshipment  or  exportation  shall  be  deemed  a  violation 
of  section  42  of  an  Act  to  provide  for  the  registration  of  trademarks 
used  in  commerce,  to  carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  purposes,  approved  July  5, 
1946  (commonly  referred  to  as  the  'Trademark  Act  of  1946  or 
the  'Lanham  Act').". 
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SEC.   819.   MODIFICATION   OF   CERTAIN   REQUIREMENTS   OF  THE 
WEAPON  SYSTEMS  ACQUISITION  REFORM  ACT  OF  2009. 

(a)  Repeal  of  Certification  of  Compliance  of  Certain 
Major  Defense  Acquisition  Programs  With  Actions  on  Treat- 
ment of  Systemic  Problems  Before  Milestone  Approval. — Sub- 
section (c)  of  section  204  of  the  Weapon  Systems  Acquisition  Reform 
Act  of  2009  (Public  Law  111-23;  123  Stat.  1723;  10  U.S.C.  2366a 
note)  is  repealed. 

(b)  Waiver  of  Requirement  To  Review  Programs  Receiving 
Waiver  of  Certain  Certification  Requirements. — Section 
2366b(d)  of  title  10,  United  States  Code,  is  amended  by  adding 
the  following  new  paragraph: 

"(3)  The  requirement  in  paragraph  (2)(B)  shall  not  apply  to  Determination, 
a  program  for  which  a  certification  was  required  pursuant  to  section 
2433a(c)  of  this  title  if  the  milestone  decision  authority — 
"(A)  determines  in  writing  that — 

"(i)  the  program  has  reached  a  stage  in  the  acquisition 
process  at  which  it  would  not  be  practicable  to  meet  the 
certification  component  that  was  waived;  and 

"(ii)  the  milestone  decision  authority  has  taken  appro- 
priate alternative  actions  to  address  the  underlying  pur- 
poses of  such  certification  component;  and 
"(B)  submits  the  written  determination,  and  an  explanation 
of  the  basis  for  the  determination,  to  the  congressional  defense 
committees.". 

SEC.  820.  INCLUSION  OF  CONTRACTOR  SUPPORT  REQUIREMENTS  IN 
DEPARTMENT  OF  DEFENSE  PLANNING  DOCUMENTS. 

(a)  Elements  in  QDR  Reports  to  Congress.— Section  118(d) 
of  title  10,  United  States  Code,  is  amended — 

(1)  in  paragraph  (4) — 

(A)  in  subparagraph  (D),  by  striking  "and"  at  the  end; 

(B)  in  subparagraph  (E),  by  striking  the  period  at 
the  end  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new  subpara- 
graph: 

"(F)  the  roles  and  responsibilities  that  would  be  dis- 
charged by  contractors."; 

(2)  in  paragraph  (6),  by  striking  "manpower  and 
sustainment"  and  inserting  "manpower,  sustainment,  and  con- 
tractor support";  and 

(3)  in  paragraph  (8),  by  inserting  ",  and  the  scope  of  con- 
tractor support,"  after  "Defense  Agencies". 

(b)  Chairman  of  Joint  Chiefs  of  Staff  Assessments  of 
Contractor  Support  of  Armed  Forces. — 

(1)  Assessments  under  contingency  planning. — Para- 
graph (3)  of  subsection  (a)  of  section  153  of  such  title  is 
amended — 

(A)  by  redesignating  subparagraphs  (C)  and  (D)  as 
subparagraphs  (D)  and  (E),  respectively;  and 

(B)  by  inserting  after  subparagraph  (B)  the  following 
new  subparagraph  (C): 

"(C)  Identifying  the  support  functions  that  are  likely  to 
require  contractor  performance  under  those  contingency  plans, 
and  the  risks  associated  with  the  assignment  of  such  functions 
to  contractors.". 
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(2)  Assessments  under  advice  on  requirements,  pro- 
grams, and  budget. — Paragraph  (4)(E)  of  such  subsection  is 
amended  by  inserting  "and  contractor  support"  after  "area  of 
manpower". 

(3)  Assessments  for  biennial  review  of  national  mili- 
tary strategy. — Subsection  (d)  of  such  section  is  amended — 

(A)  in  paragraph  (2),  by  adding  at  the  end  the  following 
new  subparagraph: 

"(I)  Assessment  of  the  requirements  for  contractor  support 
of  the  armed  forces  in  conducting  peacetime  training,  peace- 
keeping, overseas  contingency  operations,  and  major  combat 
operations,  and  the  risks  associated  with  such  support.";  and 

(B)  in  paragraph  (3)(B),  by  striking  "and  the  levels 
of  support  from  allies  and  other  friendly  nations"  and 
inserting  "the  levels  of  support  from  allies  and  other 
friendly  nations,  and  the  levels  of  contractor  support". 

SEC.  821.  AMENDMENT  RELATING  TO  BUYING  TENTS,  TARPAULINS, 
OR  COVERS  FROM  AMERICAN  SOURCES. 

Section  2533a(b)(l)(C)  of  title  10,  United  States  Code,  is 
amended  by  inserting  "(and  the  structural  components  thereof)" 
after  "tents". 

SEC.  822.  REPEAL  OF  SUNSET  OF  AUTHORITY  TO  PROCURE  FIRE 
RESISTANT  RAYON  FIBER  FROM  FOREIGN  SOURCES  FOR 
THE  PRODUCTION  OF  UNIFORMS. 

Subsection  (f)  of  section  829  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  2008  (Public  Law  110-181;  122  Stat.  229; 
10  U.S.C.  2533a  note)  is  repealed. 

SEC.  823.  PROHIBITION  ON  COLLECTION  OF  POLITICAL  INFORMATION. 

(a)  In  General. — Chapter  137  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following  new  section: 

"§  2335.  Prohibition  on  collection  of  political  information 

"(a)  Prohibition  on  Requiring  Submission  of  Political 
Information. — The  head  of  an  agency  may  not  require  a  contractor 
to  submit  political  information  related  to  the  contractor  or  a  subcon- 
tractor at  any  tier,  or  any  partner,  officer,  director,  or  employee 
of  the  contractor  or  subcontractor — 

"(1)  as  part  of  a  solicitation,  request  for  bid,  request  for 
proposal,  or  any  other  form  of  communication  designed  to  solicit 
offers  in  connection  with  the  award  of  a  contract  for  procure- 
ment of  property  or  services;  or 

"(2)  during  the  course  of  contract  performance  as  part 
of  the  process  associated  with  modifying  a  contract  or  exercising 
a  contract  option. 

"(b)  Scope. — The  prohibition  under  this  section  applies  to  the 
procurement  of  commercial  items,  the  procurement  of  commercial- 
off-the-shelf-items,  and  the  non-commercial  procurement  of  supplies, 
property,  services,  and  manufactured  items,  irrespective  of  contract 
vehicle,  including  contracts,  purchase  orders,  task  or  deliver  orders 
under  indefinite  delivery/indefinite  quantity  contracts,  blanket  pur- 
chase agreements,  and  basic  ordering  agreements. 

"(c)  Rule  of  Construction. — Nothing  in  this  section  shall 
be  construed  as — 

"(1)   waiving,   superseding,   restricting,   or  limiting  the 

application  of  the  Federal  Election  Campaign  Act  of  1971  (2 
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U.S.C.  431  et  seq.)  or  preventing  Federal  regulatory  or  law 
enforcement  agencies  from  collecting  or  receiving  information 
authorized  by  law;  or 

"(2)  precluding  the  Defense  Contract  Audit  Agency  from 
accessing  and  reviewing  certain  information,  including  political 
information,  for  the  purpose  of  identifying  unallowable  costs 
and  administering  cost  principles  established  pursuant  to  sec- 
tion 2324  of  this  title. 
"(d)  Definitions. — In  this  section: 

"(1)  Contractor. — The  term  'contractor'  includes  contrac- 
tors, bidders,  and  offerors,  and  individuals  and  legal  entities 
who  would  reasonably  be  expected  to  submit  offers  or  bids 
for  Federal  Government  contracts. 

"(2)  Political  information. — The  term  'political  informa- 
tion' means  information  relating  to  political  spending,  including 
any  payment  consisting  of  a  contribution,  expenditure,  inde- 
pendent expenditure,  or  disbursement  for  an  electioneering 
communication  that  is  made  by  the  contractor,  any  of  its  part- 
ners, officers,  directors  or  employees,  or  any  of  its  affiliates 
or  subsidiaries  to  a  candidate  or  on  behalf  of  a  candidate 
for  election  for  Federal  office,  to  a  political  committee,  to  a 
political  party,  to  a  third  party  entity  with  the  intention  or 
reasonable  expectation  that  it  would  use  the  payment  to  make 
independent  expenditures  or  electioneering  communications,  or 
that  is  otherwise  made  with  respect  to  any  election  for  Federal 
office,  party  affiliation,  and  voting  history.  Each  of  the  terms 
'contribution',  'expenditure',  'independent  expenditure',  'can- 
didate', 'election',  'electioneering  communication',  and  'Federal 
office'  has  the  meaning  given  the  term  in  the  Federal  Campaign 
Act  of  1971  (2  U.S.C.  431  et  seq.).". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  chapter  137  of  such  title  is  amended  by  inserting  after 
the  item  relating  to  section  2334  the  following  new  item: 

"2335.  Prohibition  on  collection  of  political  information.". 

Subtitle  C — Provisions  Relating  to  Major 
Defense  Acquisition  Programs 

SEC.  831.  WAIVER  OF  REQUIREMENTS  RELATING  TO  NEW  MILESTONE 
APPROVAL  FOR  CERTAIN  MAJOR  DEFENSE  ACQUISITION 
PROGRAMS  EXPERIENCING  CRITICAL  COST  GROWTH  DUE 
TO  CHANGE  IN  QUANTITY  PURCHASED. 

Section  2433a(c)  of  title  10,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  paragraph: 

"(3)(A)  The  requirements  of  subparagraphs  (B)  and  (C)  of  para-  Determinations, 
graph  (1)  shall  not  apply  to  a  program  or  subprogram  if — 

"(i)  the  Milestone  Decision  Authority  determines  in  writing, 
on  the  basis  of  a  cost  assessment  and  root  cause  analysis 
conducted  pursuant  to  subsection  (a),  that — 

"(I)  but  for  a  change  in  the  quantity  of  items  to  be 
purchased  under  the  program  or  subprogram,  the  program 
acquisition  unit  cost  or  procurement  unit  cost  for  the  pro- 
gram or  subprogram  would  not  have  increased  by  a  percent- 
age equal  to  or  greater  than  the  cost  growth  thresholds 
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for  the  program  or  subprogram  set  forth  in  subparagraph 
(B);and 

"(II)  the  change  in  quantity  of  items  described  in  sub- 
clause (I)  was  not  made  as  a  result  of  an  increase  in 
program  cost,  a  delay  in  the  program,  or  a  problem  meeting 
program  requirements; 

"(ii)  the  Secretary  determines  in  writing  that  the  cost  to 
the  Department  of  Defense  of  complying  with  such  require- 
ments is  likely  to  exceed  the  benefits  to  the  Department  of 
complying  with  such  requirements;  and 

"(hi)  the  Secretary  submits  to  Congress,  before  the  end 
of  the  60-day  period  beginning  on  the  day  the  Selected  Acquisi- 
tion Report  containing  the  information  described  in  section 
2433(g)  of  this  title  is  required  to  be  submitted  under  section 
2432(f)  of  this  title— 

"(I)  a  copy  of  the  written  determination  under  clause 

(i)  and  an  explanation  of  the  basis  for  the  determination; 
and 

"(II)  a  copy  of  the  written  determination  under  clause 

(ii)  and  an  explanation  of  the  basis  for  the  determination. 
"(B)  The  cost  growth  thresholds  specified  in  this  subparagraph 

are  as  follows: 

"(i)  In  the  case  of  a  major  defense  acquisition  program 
or  designated  major  defense  subprogram,  a  percentage  increase 
in  the  program  acquisition  unit  cost  for  the  program  or  subpro- 
gram of — 

"(I)  5  percent  over  the  program  acquisition  unit  cost 
for  the  program  or  subprogram  as  shown  in  the  current 
Baseline  Estimate  for  the  program  or  subprogram;  and 

"(II)  10  percent  over  the  program  acquisition  unit  cost 
for  the  program  or  subprogram  as  shown  in  the  original 
Baseline  Estimate  for  the  program  or  subprogram, 
"(ii)  In  the  case  of  a  major  defense  acquisition  program 
or  designated  major  defense  subprogram  that  is  a  procurement 
program,  a  percentage  increase  in  the  procurement  unit  cost 
for  the  program  or  subprogram  of — 

"(I)  5  percent  over  the  procurement  unit  cost  for  the 
program  or  subprogram  as  shown  in  the  current  Baseline 
Estimate  for  the  program  or  subprogram;  and 

"(II)  10  percent  over  the  procurement  unit  cost  for 
the  program  or  subprogram  as  shown  in  the  original  Base- 
line Estimate  for  the  program  or  subprogram.". 


10  USC  2430 
note. 

Deadline. 


SEC.  832.  ASSESSMENT,  MANAGEMENT,  AND  CONTROL  OF  OPERATING 
AND  SUPPORT  COSTS  FOR  MAJOR  WEAPON  SYSTEMS. 

(a)  Guidance  Required. — Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall 
issue  guidance  on  actions  to  be  taken  to  assess,  manage,  and 
control  Department  of  Defense  costs  for  the  operation  and  support 
of  major  weapon  systems. 

(b)  Elements. — The  guidance  required  by  subsection  (a)  shall, 
at  a  minimum — 

(1)  be  issued  in  conjunction  with  the  comprehensive  guid- 
ance on  life-cycle  management  and  the  development  and 
implementation  of  product  support  strategies  for  major  weapon 
systems  required  by  section  805  of  the  National  Defenese 
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Authorization  Act  for  Fiscal  Year  2010  (Public  Law  111-84; 
123  Stat.  2403;  10  U.S.C.  2301  note); 

(2)  require  the  military  departments  to  retain  each  estimate 
of  operating  and  support  costs  that  is  developed  at  any  time 
during  the  life  cycle  of  a  major  weapon  system,  together  with 
supporting  documentation  used  to  develop  the  estimate; 

(3)  require  the  military  departments  to  update  estimates 
of  operating  and  support  costs  periodically  throughout  the  life 
cycle  of  a  major  weapon  system,  to  determine  whether  prelimi- 
nary information  and  assumptions  remain  relevant  and 
accurate,  and  identify  and  record  reasons  for  variances; 

(4)  establish  standard  requirements  for  the  collection  of 
data  on  operating  and  support  costs  for  major  weapon  systems 
and  require  the  military  departments  to  revise  their  Visibility 
and  Management  of  Operating  and  Support  Costs  (VAMOSC) 
systems  to  ensure  that  they  collect  complete  and  accurate  data 
in  compliance  with  such  requirements  and  make  such  data 
available  in  a  timely  manner; 

(5)  establish  standard  requirements  for  the  collection  and 
reporting  of  data  on  operating  and  support  costs  for  major 
weapon  systems  by  contractors  performing  weapon  system 
sustainment  functions  in  an  appropriate  format,  and  develop 
contract  clauses  to  ensure  that  contractors  comply  with  such 
requirements; 

(6)  require  the  military  departments — 

(A)  to  collect  and  retain  data  from  operational  and 
developmental  testing  and  evaluation  on  the  reliability  and 
maintainability  of  major  weapon  systems;  and 

(B)  to  use  such  data  to  inform  system  design  decisions, 
provide  insight  into  sustainment  costs,  and  inform  esti- 
mates of  operating  and  support  costs  for  such  systems; 

(7)  require  the  military  departments  to  ensure  that 
sustainment  factors  are  fully  considered  at  key  life  cycle 
management  decision  points  and  that  appropriate  measures 
are  taken  to  reduce  operating  and  support  costs  by  influencing 
system  design  early  in  development,  developing  sound 
sustainment  strategies,  and  addressing  key  drivers  of  costs; 

(8)  require  the  military  departments  to  conduct  an  inde- 
pendent logistics  assessment  of  each  major  weapon  system  prior 
to  key  acquisition  decision  points  (including  milestone  decisions) 
to  identify  features  that  are  likely  to  drive  future  operating 
and  support  costs,  changes  to  system  design  that  could  reduce 
such  costs,  and  effective  strategies  for  managing  such  costs; 

(9)  include — 

(A)  reliability  metrics  for  major  weapon  systems;  and 

(B)  requirements  on  the  use  of  metrics  under  subpara- 
graph (A)  as  triggers — 

(i)  to  conduct  further  investigation  and  analysis 
into  drivers  of  those  metrics;  and 

(ii)  to  develop  strategies  for  improving  reliability, 
availability,  and  maintainability  of  such  systems  at 
an  affordable  cost;  and 

(10)  require  the  military  departments  to  conduct  periodic 
reviews  of  operating  and  support  costs  of  major  weapon  systems 
after  such  systems  achieve  initial  operational  capability  to  iden- 
tify and  address  factors  resulting  in  growth  in  operating  and 
support  costs  and  adapt  support  strategies  to  reduce  such  costs. 
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(c)  Retention  of  Data  on  Operating  and  Support  Costs. — 

(1)  In  general. — The  Director  of  Cost  Assessment  and 
Program  Evaluation  shall  be  responsible  for  developing  and 
maintaining  a  database  on  operating  and  support  estimates, 
supporting  documentation,  and  actual  operating  and  support 
costs  for  major  weapon  systems. 

(2)  Support. — The  Secretary  of  Defense  shall  ensure  that 
the  Director,  in  carrying  out  such  responsibility — 

(A)  promptly  receives  the  results  of  all  cost  estimates 
and  cost  analyses  conducted  by  the  military  departments 
with  regard  to  operating  and  support  costs  of  major  weapon 
systems; 

Records.  (B)  has  timely  access  to  any  records  and  data  of  the 

military  departments  (including  classified  and  proprietary 
information)  that  the  Director  considers  necessary  to  carry 
out  such  responsibility;  and 

(C)  with  the  concurrence  of  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology,  and  Logistics,  may 
direct  the  military  departments  to  collect  and  retain 
information  necessary  to  support  the  database. 

(d)  Major  Weapon  System  Defined. — In  this  section,  the  term 
"major  weapon  system"  has  the  meaning  given  that  term  in  section 
2379(f)  of  title  10,  United  States  Code. 

SEC.  833.  CLARIFICATION  OF  RESPONSIBILITY  FOR  COST  ANALYSES 
AND  targets  FOR  contract  negotiation  PURPOSES. 

Section  2334(e)  of  title  10,  United  States  Code,  is  amended — 

(1)  by  redesignating  paragraphs  (2),  (3),  and  (4)  as  para- 
graphs (3),  (4),  and  (5),  respectively; 

(2)  in  paragraph  (1) — 

(A)  by  striking  "shall  provide  that — "  and  all  that  fol- 
lows through  "cost  estimates"  and  inserting  "shall  provide 
that  cost  estimates"; 

(B)  by  striking  ";  and"  and  inserting  a  period;  and 

(C)  by  redesignating  subparagraph  (B)  as  paragraph 
(2)  and  moving  such  paragraph  two  ems  to  the  left; 

Procedures.  (3)  in  paragraph  (2),  as  redesignated  by  paragraph  (2) 

Guidelines.  of  this  section,  by  striking  "cost  analyses  and  targets"  and 

inserting  "The  Under  Secretary  of  Defense  for  Acquisition, 
Technology,  and  Logistics  shall,  in  consultation  with  the 
Director  of  Cost  Assessment  and  Program  Evaluation,  develop 
policies,  procedures,  and  guidance  to  ensure  that  cost  analyses 
and  targets"; 

(4)  in  paragraph  (3),  as  redesignated  by  paragraph  (1) 
of  this  section,  by  striking  "issued  by  the  Director  of"  Cost 
Assessment  and  Program  Evaluation"  and  inserting  "issued 
by  the  Under  Secretary  of  Defense  for  Acquisition,  Technology, 
and  Logistics  under  paragraph  (2)";  and 

(5)  in  paragraph  (5),  as  redesignated  by  paragraph  (1) 
of  this  section,  by  striking  "paragraph  (3)"  and  inserting  "para- 
graph (4)". 

SEC.  834.  MODIFICATION  OF  REQUIREMENTS  FOR  GUIDANCE  ON 
MANAGEMENT  OF  MANUFACTURING  RISK  IN  MAJOR 
DEFENSE  ACQUISITION  PROGRAMS. 

Section  812(b)  of  the  Ike  Skelton  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4264; 
10  U.S.C.  2430  note)  is  amended— 
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(1)  by  striking  "manufacturing  readiness  levels"  each  place 
it  appears  and  inserting  "manufacturing  readiness  levels  or 
other  manufacturing  readiness  standards"; 

(2)  by  redesignating  paragraphs  (4)  and  (5)  as  paragraphs 
(5)  and  (6),  respectively;  and 

(3)  by  inserting  after  paragraph  (3)  the  following  new  para- 
graph (4): 

"(4)  provide  for  the  tailoring  of  manufacturing  readiness 
levels  or  other  manufacturing  readiness  standards  to  address 
the  unique  characteristics  of  specific  industry  sectors  or  weapon 
system  portfolios;". 

SEC.  835.  MANAGEMENT  OF  DEVELOPMENTAL  TEST  AND  EVALUATION 
FOR  MAJOR  DEFENSE  ACQUISITION  PROGRAMS. 

(a)  Chief  Developmental  Tester. — Section  820(a)  of  the  John 
Warner  National  Defense  Authorization  Act  for  Fiscal  Year  2007 
(Public  Law  109-364;  120  Stat.  2330),  as  amended  by  section  805(c) 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  2010 

(Public  Law  110-181;  123  Stat.  2403),  is  further  amended—  10  USC  1701 

(1)  by  redesignating  paragraph  (6)  as  paragraph  (7);  and  note- 

(2)  by  inserting  after  paragraph  (5)  the  following  new  para- 
graph (6): 

"(6)  Chief  developmental  tester.". 

(b)  Responsibilities  of  Chief  Developmental  Tester  and 
Lead  Developmental  Test  and  Evaluation  Organization. — Sec- 
tion 139b  of  title  10,  United  States  Code,  is  amended — 

(1)  by  redesignating  subsections  (c),  (d),  and  (e)  as  sub- 
sections (d),  (e),  and  (f),  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  following  new  sub- 
section (c): 

"(c)  Support  of  Mdaps  by  Chief  Developmental  Tester  and 
Lead  Developmental  Test  and  Evaluation  Organization. — 

"(1)  Support. — The  Secretary  of  Defense  shall  require  that 
each  major  defense  acquisition  program  be  supported  by — 
"(A)  a  chief  developmental  tester;  and 
"(B)  a  governmental  test  agency,  serving  as  lead 
developmental  test  and  evaluation  organization  for  the  pro- 
gram. 

"(2)  Responsibilities  of  chief  developmental  tester. — 
The  chief  developmental  tester  for  a  major  defense  acquisition 
program  shall  be  responsible  for — 

"(A)  coordinating  the  planning,  management,  and  over- 
sight of  all  developmental  test  and  evaluation  activities 
for  the  program; 

"(B)  maintaining  insight  into  contractor  activities 
under  the  program  and  overseeing  the  test  and  evaluation 
activities  of  other  participating  government  activities  under 
the  program;  and 

"(C)   helping   program   managers   make  technically 
informed,  objective  judgments  about  contractor  develop- 
mental test  and  evaluation  results  under  the  program. 
"(3)  Responsibilities  of  lead  developmental  test  and 
evaluation  organization. — The  lead  developmental  test  and 
evaluation  organization  for  a  major  defense  acquisition  program 
shall  be  responsible  for — 
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"(A)  providing  technical  expertise  on  testing  and 
evaluation  issues  to  the  chief  developmental  tester  for  the 
program; 

"(B)  conducting  developmental  testing  and  evaluation 
activities  for  the  program,  as  directed  by  the  chief  develop- 
mental tester;  and 

"(C)  assisting  the  chief  developmental  tester  in  pro- 
viding oversight  of  contractors  under  the  program  and  in 
reaching  technically  informed,  objective  judgments  about 
contractor  developmental  test  and  evaluation  results  under 
the  program.". 

SEC.  836.  ASSESSMENT  OF  RISK  ASSOCIATED  WITH  DEVELOPMENT 
OF  MAJOR  WEAPON  SYSTEMS  TO  BE  PROCURED  UNDER 
COOPERAITVE  PROJECTS  WITH  FRIENDLY  FOREIGN 
COUNTRIES. 

(a)  Assessment  of  Risk  Required. — 

(1)  In  general. — Not  later  than  two  days  after  the  Presi- 
dent transmits  a  certification  to  Congress  pursuant  to  section 
27(f)  of  the  Arms  Export  Control  Act  (22  U.S.C.  2767(f)) 
regarding  a  proposed  cooperative  project  agreement  that  is 
expected  to  result  in  the  award  of  a  Department  of  Defense 
contract  for  the  engineering  and  manufacturing  development 
of  a  major  weapon  system,  the  Secretary  of  Defense  shall  submit 
to  the  Chairmen  of  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a  report  setting  forth 
a  risk  assessment  of  the  proposed  cooperative  project. 

(2)  Preparation. — The  Secretary  shall  prepare  each  report 
required  by  paragraph  (1)  in  consultation  with  the  Under  Sec- 
retary of  Defense  for  Acquisition,  Technology,  and  Logistics, 
the  Assistant  Secretary  of  Defense  for  Research  and 
Engineering,  and  the  Director  of  Cost  Assessment  and  Program 
Evaluation  of  the  Department  of  Defense. 

(b)  Elements. — The  risk  assessment  on  a  cooperative  project 
under  subsection  (a)  shall  include  the  following: 

(1)  An  assessment  of  the  design,  technical,  manufacturing, 
and  integration  risks  associated  with  developing  and  procuring 
the  weapon  system  to  be  procured  under  the  cooperative  project. 

(2)  A  statement  identifying  any  termination  liability  that 
would  be  incurred  under  the  development  contract  to  be  entered 
into  under  subsection  (a)(1),  and  a  statement  of  the  extent 
to  which  such  termination  liability  would  not  be  fully  funded 
by  appropriations  available  or  sought  in  the  fiscal  year  in 
which  the  agreement  for  the  cooperative  project  is  signed  on 
behalf  of  the  United  States. 

(3)  An  assessment  of  the  advisability  of  incurring  any 
unfunded  termination  liability  identified  under  paragraph  (2) 
given  the  risks  identified  in  the  assessment  under  paragraph 
(1). 

(4)  A  listing  of  which,  if  any,  requirements  associated  with 
the  oversight  and  management  of  a  major  defense  acquisition 
program  (as  prescribed  under  Department  of  Defense  Instruc- 
tion 5000.02  or  related  authorities)  will  be  waived,  or  in  any 
way  modified,  in  carrying  out  the  development  contract  to  be 
entered  into  under  (a)(1),  and  a  full  explanation  why  such 
requirements  need  to  be  waived  or  modified. 

(c)  Definitions. — In  this  section: 
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(1)  The  term  "engineering  and  manufacturing  development" 
has  the  meaning  given  that  term  in  Department  of  Defense 
Instruction  5000.02. 

(2)  The  term  "major  weapon  system"  has  the  meaning 
given  that  term  in  section  2379(f)  of  title  10,  United  States 
Code. 

SEC.  837.  COMPETITION  IN  MAINTENANCE  AND  SUSTAINMENT  OF  SUB- 
SYSTEMS OF  MAJOR  WEAPON  SYSTEMS. 

Section  202(d)  of  the  Weapon  Systems  Acquisition  Reform  Act 
of  2009  (Public  Law  111-23;  123  Stat.  1721;  10  U.S.C.  2430  note) 
is  amended — 

(1)  in  the  subsection  heading,  by  striking  "Operation  and 
Sustainment  of  Major  Weapon  Systems"  and  inserting 
"maintenance  and  sustainment  of  major  weapon  systems 
and  Subsystems"; 

(2)  by  inserting  "or  subsystem  of  a  major  weapon  system" 
after  "a  major  weapon  system";  and 

(3)  by  inserting  ",  or  for  components  needed  for  such 
maintenance  and  sustainment,"  after  "such  maintenance  and 
sustainment". 

SEC.  838.  OVERSIGHT  OF  AND  REPORTING  REQUIREMENTS  WITH 
RESPECT  TO  EVOLVED  EXPENDABLE  LAUNCH  VEHICLE 
PROGRAM. 

The  Secretary  of  Defense  shall — 

(1)  redesignate  the  Evolved  Expendable  Launch  Vehicle 
program  as  a  major  defense  acquisition  program  not  in  the 
sustainment  phase  under  section  2430  of  title  10,  United  States 
Code;  or 

(2)  require  the  Evolved  Expendable  Launch  Vehicle  pro- 
gram— 

(A)  to  provide  to  the  congressional  defense  committees 
all  information  with  respect  to  the  cost,  schedule,  and 
performance  of  the  program  that  would  be  required  to 
be  provided  under  sections  2431  (relating  to  weapons 
development  and  procurement  schedules),  2432  (relating 
to  Select  Acquisition  Reports,  including  updated  program 
life-cycle  cost  estimates),  and  2433  (relating  to  unit  cost 
reports)  of  title  10,  United  States  Code,  with  respect  to 
the  program  if  the  program  were  designated  as  a  major 
defense  acquisition  program  not  in  the  sustainment  phase; 
and 

(B)  to  provide  to  the  Under  Secretary  of  Defense  for 
Acquisition,  Technology,  and  Logistics — 

(i)  a  quarterly  cost  and  status  report,  commonly 
known  as  a  Defense  Acquisition  Executive  Summary, 
which  serves  as  an  early-warning  of  actual  and  poten- 
tial problems  with  a  program  and  provides  for  possible 
mitigation  plans;  and 

(ii)  earned  value  management  data  that  contains 
measurements  of  contractor  technical,  schedule,  and 
cost  performance. 
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SEC.  839.  IMPLEMENTATION  OF  ACQUISITION  STRATEGY  FOR 
EVOLVED  EXPENDABLE  LAUNCH  VEHICLE. 

(a)  In  General. — Not  later  than  March  31,  2012,  the  Secretary 
of  Defense  shall  submit  to  the  congressional  committees  specified 
in  subsection  (c)  the  following  information: 

(1)  A  description  of  how  the  strategy  of  the  Department 
of  Defense  to  acquire  space  launch  capability  under  the  Evolved 
Expendable  Launch  Vehicle  program  implements  each  of  the 
recommendations  included  in  the  Report  of  the  Government 
Accountability  Office  on  the  Evolved  Expendable  Launch 
Vehicle,  dated  September  15,  2011  (GAO-11-641). 

(2)  With  respect  to  any  such  recommendation  that  the 
Department  does  not  implement,  an  explanation  of  how  the 
Department  is  otherwise  addressing  the  deficiencies  identified 
in  that  report. 

(b)  Assessment  by  Comptroller  General  of  the  United 
States. — Not  later  than  60  days  after  the  submission  of  the 
information  required  by  subsection  (a),  the  Comptroller  General 
of  the  United  States  shall  submit  to  the  congressional  committees 
specified  in  subsection  (c)  an  assessment  of  that  information  and 
any  additional  findings  or  recommendations  the  Comptroller  Gen- 
eral considers  appropriate. 

(c)  Congressional  Committees. — The  congressional  commit- 
tees specified  in  this  subsection  are  the  following: 

(1)  The  Committees  on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives. 

(2)  The  Committees  on  Appropriations  of  the  Senate  and 
the  House  of  Representatives. 

(3)  The  Select  Committee  on  Intelligence  of  the  Senate 
and  the  Permanent  Select  Committee  on  Intelligence  of  the 
House  of  Representatives. 

Subtitle  D — Provisions  Relating  to  Con- 
tracts in  Support  of  Contingency  Oper- 
ations in  Iraq  or  Afghanistan 

SEC.  841.  PROHIBITION  ON  CONTRACTING  WITH  THE  ENEMY  IN  THE 
UNITED  STATES  CENTRAL  COMMAND  THEATER  OF  OPER- 
ATIONS. 

(a)  Prohibition. — 

(1)  In  general. — Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall 
revise  the  Department  of  Defense  Supplement  to  the  Federal 
Acquisition  Regulation  to  authorize  the  head  of  a  contracting 
activity,  pursuant  to  a  request  from  the  Commander  of  the 
United  States  Central  Command  under  subsection  (c)(2) — 

(A)  to  restrict  the  award  of  Department  of  Defense 
contracts,  grants,  or  cooperative  agreements  that  the  head 
of  the  contracting  activity  determines  in  writing  would 
provide  funding  directly  or  indirectly  to  a  person  or  entity 
that  has  been  identified  by  the  Commander  of  the  United 
States  Central  Command  as  actively  supporting  an  insur- 
gency or  otherwise  actively  opposing  United  States  or  coali- 
tion forces  in  a  contingency  operation  in  the  United  States 
Central  Command  theater  of  operations; 
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(B)  to  terminate  for  default  any  Department  contract, 
grant,  or  cooperative  agreement  upon  a  written  determina- 
tion by  the  head  of  the  contracting  activity  that  the  con- 
tractor, or  the  recipient  of  the  grant  or  cooperative  agree- 
ment, has  failed  to  exercise  due  diligence  to  ensure  that 
none  of  the  funds  received  under  the  contract,  grant,  or 
cooperative  agreement  are  provided  directly  or  indirectly 
to  a  person  or  entity  who  is  actively  supporting  an  insur- 
gency or  otherwise  actively  opposing  United  States  or  coali- 
tion forces  in  a  contingency  operation  in  the  United  States 
Central  Command  theater  of  operations;  or 

(C)  to  void  in  whole  or  in  part  any  Department  contract, 
grant,  or  cooperative  agreement  upon  a  written  determina- 
tion by  the  head  of  the  contracting  activity  that  the  con- 
tract, grant,  or  cooperative  agreement  provides  funding 
directly  or  indirectly  to  a  person  or  entity  that  has  been 
identified  by  the  Commander  of  the  United  States  Central 
Command  as  actively  supporting  an  insurgency  or  other- 
wise actively  opposing  United  States  or  coalition  forces 
in  a  contingency  operation  in  the  United  States  Central 
Command  theater  of  operations. 

(2)  Treatment  as  void. — For  purposes  of  this  section: 

(A)  A  contract,  grant,  or  cooperative  agreement  that 
is  void  is  unenforceable  as  contrary  to  public  policy. 

(B)  A  contract,  grant,  or  cooperative  agreement  that 
is  void  in  part  is  unenforceable  as  contrary  to  public  policy 
with  regard  to  a  segregable  task  or  effort  under  the  con- 
tract, grant,  or  cooperative  agreement. 

(b)  Contract  Clause. — 

(1)  In  general. — Not  later  than  30  days  after  the  date  Deadline, 
of  the  enactment  of  this  Act,  the  Secretary  shall  revise  the 
Department  of  Defense  Supplement  to  the  Federal  Acquisition 
Regulation  to  require  that — 

(A)  the  clause  described  in  paragraph  (2)  shall  be 
included  in  each  covered  contract,  grant,  and  cooperative 
agreement  of  the  Department  that  is  awarded  on  or  after 
the  date  of  the  enactment  of  this  Act;  and 

(B)  to  the  maximum  extent  practicable,  each  covered 
contract,  grant,  and  cooperative  agreement  of  the  Depart- 
ment that  is  awarded  before  the  date  of  the  enactment 
of  this  Act  shall  be  modified  to  include  the  clause  described 
in  paragraph  (2). 

(2)  Clause  described. — The  clause  described  in  this  para- 
graph is  a  clause  that — 

(A)  requires  the  contractor,  or  the  recipient  of  the 
grant  or  cooperative  agreement,  to  exercise  due  diligence 
to  ensure  that  none  of  the  funds  received  under  the  con- 
tract, grant,  or  cooperative  agreement  are  provided  directly 
or  indirectly  to  a  person  or  entity  who  is  actively  supporting 
an  insurgency  or  otherwise  actively  opposing  United  States 
or  coalition  forces  in  a  contingency  operation;  and 

(B)  notifies  the  contractor,  or  the  recipient  of  the  grant  Notification, 
or  cooperative  agreement,  of  the  authority  of  the  head 

of  the  contracting  activity  to  terminate  or  void  the  contract, 
grant,  or  cooperative  agreement,  in  whole  or  in  part,  as 
provided  in  subsection  (a). 
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(3)  Covered  contract,  grant,  or  cooperative  agree- 
Defmition.  MENT. — In  this  subsection,  the  term  "covered  contract,  grant, 

or  cooperative  agreement"  means  a  contract,  grant,  or  coopera- 
tive agreement  with  an  estimated  value  in  excess  of  $100,000 
that  will  be  performed  in  the  United  States  Central  Command 
theater  of  operations. 

(c)  Identification  of  Contracts  With  Supporters  of  the 
Enemy. — 

Deadline.  (1)  In  general. — Not  later  than  30  days  after  the  date 

of  the  enactment  of  this  Act,  the  Secretary,  acting  through 
the  Commander  of  the  United  States  Central  Command,  shall 
establish  a  program  to  use  available  intelligence  to  review 
persons  and  entities  who  receive  United  States  funds  through 
contracts,  grants,  and  cooperative  agreements  performed  in 
the  United  States  Central  Command  theater  of  operations  and 
identify  any  such  persons  and  entities  who  are  actively  sup- 
porting an  insurgency  or  otherwise  actively  opposing  United 
States  or  coalition  forces  in  a  contingency  operation. 

(2)  Notice  to  contracting  activities. — If  the  Commander 
of  the  United  States  Central  Command,  acting  pursuant  to 
the  program  required  by  paragraph  (1),  identifies  a  person 
or  entity  as  actively  supporting  an  insurgency  or  otherwise 
actively  opposing  United  States  or  coalition  forces  in  a  contin- 
gency operation,  the  Commander  may  notify  the  head  of  a 
contracting  activity  in  writing  of  such  identification  and  request 
that  the  head  of  the  contracting  activity  exercise  the  authority 
provided  in  subsection  (a)  with  regard  to  any  contracts,  grants, 
or  cooperative  agreements  that  provide  funding  directly  or 
indirectly  to  the  person  or  entity. 

(3)  Protection  of  classified  information. — Classified 
information  relied  upon  by  the  Commander  of  the  United  States 
Central  Command  to  make  an  identification  in  accordance  with 
this  subsection  may  not  be  disclosed  to  a  contractor  or  a 
recipient  of  a  grant  or  cooperative  agreement  with  respect 
to  which  an  action  is  taken  pursuant  to  the  authority  provided 
in  subsection  (a),  or  to  their  representatives,  in  the  absence 
of  a  protective  order  issued  by  a  court  of  competent  jurisdiction 
established  under  Article  III  of  the  Constitution  of  the  United 
States  that  specifically  addresses  the  conditions  upon  which 
such  classified  information  may  be  so  disclosed. 

(d)  Nondelegation  of  Responsibilities. — 

(1)  Contract  actions. — The  authority  provided  by  sub- 
section (a)  to  restrict,  terminate,  or  void  contracts,  grants, 
and  cooperative  agreements  may  not  be  delegated  below  the 
level  of  the  head  of  a  contracting  activity. 

(2)  Identification  of  support  of  enemy. — The  authority 
to  make  an  identification  under  subsection  (c)(1)  may  not  be 
delegated  below  the  level  of  the  Commander  of  the  United 
States  Central  Command. 

(e)  Reports.— Not  later  than  March  1  of  each  of  2013,  2014, 
and  2015,  the  Secretary  shall  submit  to  the  congressional  defense 
committees  a  report  on  the  use  of  the  authority  provided  by  this 
section  in  the  preceding  calendar  year.  Each  report  shall  identify, 
for  the  calendar  year  covered  by  such  report,  each  instance  in 
which  the  Department  of  Defense  exercised  the  authority  to  restrict, 
terminate,  or  void  contracts,  grants,  and  cooperative  agreements 
pursuant  to  subsection  (a)  and  explain  the  basis  for  the  action 
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taken.  Any  report  under  this  subsection  may  be  submitted  in  classi- 
fied form. 

(f)  Other  Definition. — In  this  section,  the  term  "contingency 
operation"  has  the  meaning  given  that  term  in  section  101(a)(13) 
of  title  10,  United  States  Code. 

(g)  Sunset. — The  authority  to  restrict,  terminate,  or  void  con- 
tracts, grants,  and  cooperative  agreements  pursuant  to  subsection 
(a)  shall  cease  to  be  effective  on  the  date  that  is  three  years 
after  the  date  of  the  enactment  of  this  Act. 

SEC.   842.   ADDITIONAL  ACCESS   TO   CONTRACTOR  AND   SUBCON-  10USC2313 
TRACTOR  RECORDS  IN  THE  UNITED  STATES  CENTRAL  note 
COMMAND  THEATER  OF  OPERATIONS. 

(a)  Department  of  Defense   Contracts,   Grants,  and 
Cooperative  Agreements. — 

(1)  In  general. — Not  later  than  30  days  after  the  date  Deadline, 
of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall 

revise  the  Department  of  Defense  Supplement  to  the  Federal 
Acquisition  Regulation  to  require  that — 

(A)  the  clause  described  in  paragraph  (2)  shall  be 
included  in  each  covered  contract,  grant,  and  cooperative 
agreement  of  the  Department  of  Defense  that  is  awarded 
on  or  after  the  date  of  the  enactment  of  this  Act;  and 

(B)  to  the  maximum  extent  practicable,  each  covered 
contract,  grant,  and  cooperative  agreement  of  the  Depart- 
ment that  is  awarded  before  the  date  of  the  enactment 
of  this  Act  shall  be  modified  to  include  the  clause  described 
in  paragraph  (2). 

(2)  Clause. — The  clause  described  in  this  paragraph  is 
a  clause  authorizing  the  Secretary,  upon  a  written  determina- 
tion pursuant  to  paragraph  (3),  to  examine  any  records  of 
the  contractor,  the  recipient  of  a  grant  or  cooperative  agree- 
ment, or  any  subcontractor  or  subgrantee  under  such  contract, 
grant,  or  cooperative  agreement  to  the  extent  necessary  to 
ensure  that  funds  available  under  the  contract,  grant,  or 
cooperative  agreement — 

(A)  are  not  subject  to  extortion  or  corruption;  and 

(B)  are  not  provided  directly  or  indirectly  to  persons 
or  entities  that  are  actively  supporting  an  insurgency  or 
otherwise  actively  opposing  United  States  or  coalition  forces 
in  a  contingency  operation. 

(3)  Written  determination. — The  authority  to  examine 
records  pursuant  to  the  contract  clause  described  in  paragraph 
(2)  may  be  exercised  only  upon  a  written  determination  by 
the  contracting  officer  or  comparable  official  responsible  for 
a  grant  or  cooperative  agreement,  upon  a  finding  by  the  Com- 
mander of  the  United  States  Central  Command,  that  there 
is  reason  to  believe  that  funds  available  under  the  contract, 
grant,  or  cooperative  agreement  concerned  may  have  been  sub- 
ject to  extortion  or  corruption  or  may  have  been  provided 
directly  or  indirectly  to  persons  or  entities  that  are  actively 
supporting  an  insurgency  or  otherwise  actively  opposing  United 
States  or  coalition  forces  in  a  contingency  operation. 

(4)  Flowdown. — A  clause  described  in  paragraph  (2)  shall 
also  be  required  in  any  subcontract  or  subgrant  under  a  covered 
contract,  grant,  or  cooperative  agreement  if  the  subcontract 
or  subgrant  has  an  estimated  value  in  excess  of  $100,000. 
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(b)  Reports.— Not  later  than  March  1  of  each  of  2013,  2014, 
and  2015,  the  Secretary  shall  submit  to  the  congressional  defense 
committees  a  report  on  the  use  of  the  authority  provided  by  this 
section  in  the  preceding  calendar  year.  Each  report  shall  identify, 
for  the  calendar  year  covered  by  such  report,  each  instance  in 
which  the  Department  of  Defense  exercised  the  authority  provided 
under  this  section  to  examine  records,  explain  the  basis  for  the 
action  taken,  and  summarize  the  results  of  any  examination  of 
records  so  undertaken,  Any  report  under  this  subsection  may  be 
submitted  in  classified  form. 

(c)  Definitions. — In  this  section: 

(1)  The  term  "contingency  operation"  has  the  meaning  given 
that  term  in  section  101(a)(13)  of  title  10,  United  States  Code. 

(2)  The  term  "covered  contract,  grant,  or  cooperative  agree- 
ment" means  a  contract,  grant,  or  cooperative  agreement  with 
an  estimated  value  in  excess  of  $100,000  that  will  be  performed 
in  the  United  States  Central  Command  theater  of  operations 
in  support  of  a  contingency  operation. 

(d)  Sunset. — 

(1)  In  general. — The  clause  described  by  subsection  (a)(2) 
shall  not  be  required  in  any  contract,  grant,  or  cooperative 
agreement  that  is  awarded  after  the  date  that  is  three  years 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Continuing  effect  of  clauses  included  before 
sunset. — Any  clause  described  by  subsection  (a)(2)  that  is 
included  in  a  contract,  grant,  or  cooperative  agreement  pursu- 
ant to  this  section  before  the  date  specified  in  paragraph  (1) 
shall  remain  in  effect  in  accordance  with  its  terms. 

10  USC  2302  SEC.  843.  REACH-BACK  CONTRACTING  AUTHORITY  FOR  OPERATION 

note.  ENDURING  FREEDOM  AND  OPERATION  NEW  DAWN. 

(a)  Authority  To  Designate  Lead  Contracting  Activity. — 
The  Under  Secretary  of  Defense  for  Acquisition,  Technology,  and 
Logistics  may  designate  a  single  contracting  activity  inside  the 
United  States  to  act  as  the  lead  contracting  activity  with  authority 
for  use  of  domestic  capabilities  in  support  of  overseas  contracting 
for  Operation  Enduring  Freedom  and  Operation  New  Dawn.  The 
contracting  activity  so  designated  shall  be  known  as  the  "lead 
reach-back  contracting  authority"  for  such  operations. 

(b)  Limited  Authority  for  Use  of  Outside-the-United- 
States-thresholds. — The  head  of  the  contracting  authority  des- 
ignated pursuant  to  subsection  (a)  may,  when  awarding  a  contract 
inside  the  United  States  for  performance  in  the  theater  of  operations 
for  Operation  Enduring  Freedom  or  Operation  New  Dawn,  use 
the  overseas  increased  micro-purchase  threshold  and  the  overseas 
increased  simplified  acquisition  threshold  in  the  same  manner  and 
to  the  same  extent  as  if  the  contract  were  to  be  awarded  and 
performed  outside  the  United  States. 

(c)  Definitions. — In  this  section: 

(1)  The  term  "overseas  increased  micro-purchase  threshold" 
means  the  amount  specified  in  paragraph  (1)(B)  of  section 
1903(b)  of  title  41,  United  States  Code. 

(2)  The  term  "overseas  increased  simplified  acquisition 
threshold"  means  the  amount  specified  in  paragraph  (2)(B) 
of  section  1903(b)  of  title  41,  United  States  Code. 
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SEC.  844.  COMPETITION  AND  REVIEW  OF  CONTRACTS  FOR  PROPERTY    10  USC  2302 
OR  SERVICES  IN  SUPPORT  OF  A  CONTINGENCY  OPER-  note 
ATION. 

(a)  Contracting  Goals. — Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall — 

(1)  establish  goals  for  competition  in  contracts  awarded 
by  the  Secretary  of  Defense  for  the  procurement  of  property 
or  services  to  be  used  outside  the  United  States  in  support 
of  a  contingency  operation;  and 

(2)  develop  processes  by  which  to  measure  and  monitor  Procedures, 
such  competition,  including  in  task-order  categories  for  services, 
construction,  and  supplies. 

(b)  Annual  Review  of  Certain  Contracts. — For  each  year 
the  Logistics  Civil  Augmentation  Program  contract,  or  other  similar 
omnibus  contract  awarded  by  the  Secretary  of  Defense  for  the 
procurement  of  property  or  services  to  be  used  outside  the  United 
States  in  support  of  a  contingency  operation,  is  in  force,  the  Sec- 
retary shall  require  a  competition  advocate  of  the  Department  of 
Defense  to  conduct  an  annual  review  of  each  such  contract. 

(c)  Annual  Report  on  Contracting  in  Iraq  and  Afghani- 
stan.—  Section  863(a)(2)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2008  (110-181;  10  U.S.C.  2302  note)  is 
amended — 

(1)  by  redesignating  subparagraphs  (F)  through  (H)  as  sub- 
paragraphs (G)  through  (I),  respectively;  and 

(2)  by  inserting  after  subparagraph  (E)  the  following  new 
subparagraph: 

"(F)  Percentage  of  contracts  awarded  on  a  competitive 
basis  as  compared  to  established  goals  for  competition  in 
contingency  contracting  actions.". 

SEC.  845.  INCLUSION  OF  ASSOCIATED  SUPPORT  SERVICES  IN  RAPID    10  USC  2302 


ACQUISITION  AND  DEPLOYMENT  PROCEDURES  FOR  SUP- 
PLIES. 


note. 


(a)  Inclusion. — Section  806  of  the  Bob  Stump  National  Defense 
Authorization  Act  for  Fiscal  Year  2003  (10  U.S.C.  2302  note)  is 
amended  by  striking  "supplies"  each  place  it  appears  (other  than 
subsections  (a)(1)(B)  and  (f))  and  inserting  "supplies  and  associated 
support  services". 

(b)  Definition. — Such  section  is  further  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(g)  Associated  Support  Services  Defined. — In  this  section, 
the  term  'associated  support  services'  means  training,  operation, 
maintenance,  and  support  services  needed  in  connection  with  the 
deployment  of  supplies  to  be  acquired  pursuant  to  the  authority 
of  this  section.  The  term  does  not  include  functions  that  are  inher- 
ently governmental  or  otherwise  exempted  from  private  sector 
performance.". 

(c)  Limitation  on  Availability  of  Authority. — The  authority  Certification, 
to  acquire  associated  support  services  pursuant  to  section  806  of 

the  Bob  Stump  National  Defense  Authorization  Act  for  Fiscal  Year 
2003,  as  amended  by  this  section,  shall  not  take  effect  until  the 
Secretary  of  Defense  certifies  to  the  congressional  defense  commit- 
tees that  the  Secretary  has  developed  and  implemented  an  expe- 
dited review  process  in  compliance  with  the  requirements  of  section 
804  of  the  Ike  Skelton  National  Defense  Authorization  Act  for 
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Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4256;  10  U.S.C. 
2302  note). 

SEC.  846.  JOINT  URGENT  OPERATIONAL  NEEDS  FUND  TO  RAPIDLY 
MEET  URGENT  OPERATIONAL  NEEDS. 

(a)  Establishment  of  Fund. — 

(1)  In  general. — Chapter  131  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section  2216  the  following 
new  section: 

"§  2216a.  Rapidly  meeting  urgent  needs:  Joint  Urgent  Oper- 
ational Needs  Fund 

"(a)  Establishment. — There  is  established  in  the  Treasury  an 
account  to  be  known  as  the  'Joint  Urgent  Operational  Needs  Fund' 
(in  this  section  referred  to  as  the  'Fund'). 

"(b)  Elements. — The  Fund  shall  consist  of  the  following: 
"(1)  Amounts  appropriated  to  the  Fund. 
"(2)  Amounts  transferred  to  the  Fund. 

"(3)  Any  other  amounts  made  available  to  the  Fund  by 

law. 

"(c)  Use  of  Funds. — (1)  Amounts  in  the  Fund  shall  be  available 
to  the  Secretary  of  Defense  for  capabilities  that  are  determined 
by  the  Secretary,  pursuant  to  the  review  process  required  by  section 
804(b)  of  the  Ike  Skelton  National  Defense  Authorization  Act  for 
Fiscal  Year  2011  (10  U.S.C.  2302  note),  to  be  suitable  for  rapid 
fielding  in  response  to  urgent  operational  needs. 
Procedures.  "(2)  The  Secretary  shall  establish  a  merit-based  process  for 

identifying  equipment,  supplies,  services,  training,  and  facilities 
suitable  for  funding  through  the  Fund. 

"(3)  Nothing  in  this  section  shall  be  interpreted  to  require 
or  enable  any  official  of  the  Department  of  Defense  to  provide 
funding  under  this  section  pursuant  to  a  congressional  earmark, 
as  defined  in  clause  9  of  Rule  XXI  of  the  Rules  of  the  House 
of  Representatives,  or  a  congressionally  directed  spending  item, 
as  defined  in  paragraph  5  of  Rule  XLIV  of  the  Standing  Rules 
of  the  Senate. 

"(d)  Transfer  Authority. — (1)  Amounts  in  the  Fund  may  be 
transferred  by  the  Secretary  of  Defense  from  the  Fund  to  any 
of  the  following  accounts  of  the  Department  of  Defense  to  accomplish 
the  purpose  stated  in  subsection  (c): 

"(A)  Operation  and  maintenance  accounts. 

"(B)  Procurement  accounts. 

"(C)  Research,  development,  test,  and  evaluation  accounts. 

"(2)  Upon  determination  by  the  Secretary  that  all  or  part  of 
the  amounts  transferred  from  the  Fund  under  paragraph  (1)  are 
not  necessary  for  the  purpose  for  which  transferred,  such  amounts 
may  be  transferred  back  to  the  Fund. 

"(3)  The  transfer  of  an  amount  to  an  account  under  the 
authority  in  paragraph  (1)  shall  be  deemed  to  increase  the  amount 
authorized  for  such  account  by  an  amount  equal  to  the  amount 
so  transferred. 

"(4)  The  transfer  authority  provided  by  paragraphs  (1)  and 
(2)  is  in  addition  to  any  other  transfer  authority  available  to  the 
Department  of  Defense  by  law. 

"(e)  Sunset. — The  authority  to  make  expenditures  or  transfers 
from  the  Fund  shall  expire  on  the  last  day  of  the  third  fiscal 


PUBLIC  LAW  112-81— DEC.  31,  2011 


125  STAT.  1517 


Certification. 


year  that  begins  after  the  date  of  the  enactment  of  the  National 

Defense  Authorization  Act  for  Fiscal  Year  2012.". 

(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  chapter  131  of  such  title  is  amended  by  inserting 
after  the  item  relating  to  section  2216  the  following  new  item: 

"2216a.  Rapidly  meeting  urgent  needs:  Joint  Urgent  Operational  Needs  Fund.". 

(b)  Limitation  on  Commencement  of  Expenditures  From  io  use  2216a 
Fund. — No  expenditure  may  be  made  from  the  Joint  Urgent  Oper-  n°te-. 
ational  Needs  Fund  established  by  section  2216a  of  title  10,  United 
States  Code  (as  added  by  subsection  (a)),  until  the  Secretary  of 
Defense  certifies  to  the  congressional  defense  committees  that  the 
Secretary  has  developed  and  implemented  an  expedited  review 
process  in  compliance  with  the  requirements  of  section  804  of  the 
Ike  Skelton  National  Defense  Authorization  Act  for  Fiscal  Year 
2011  (Public  Law  111-383;  124  Stat.  4256;  10  U.S.C.  2302  note). 

Subtitle  E — Defense  Industrial  Base 
Matters 


SEC.  851.  ASSESSMENT  OF  THE  DEFENSE  INDUSTRIAL  BASE  PILOT 
PROGRAM. 

(a)  Report. — Not  later  than  March  1,  2012,  the  Secretary  of 
Defense  shall  submit  to  the  congressional  defense  committees  a 
report  on  the  defense  industrial  base  pilot  program  of  the  Depart- 
ment of  Defense. 

(b)  Elements. — The  report  required  by  subsection  (a)  shall 
include  each  of  the  following: 

(1)  A  quantitative  and  qualitative  analysis  of  the  effective- 
ness of  the  defense  industrial  base  pilot  program. 

(2)  An  assessment  of  the  legal,  policy,  or  regulatory  chal- 
lenges associated  with  effectively  executing  the  pilot  program. 

(3)  Recommendations  for  changes  to  the  legal,  policy,  or 
regulatory  framework  for  the  pilot  program  to  make  it  more 
effective. 

(4)  A  description  of  any  plans  to  expand  the  pilot  program, 
including  to  other  sectors  beyond  the  defense  industrial  base. 

(5)  An  assessment  of  the  potential  legal,  policy,  or  regu- 
latory challenges  associated  with  expanding  the  pilot  program. 

(6)  Any  other  matters  the  Secretary  considers  appropriate. 

(c)  Form. — The  report  required  under  this  section  shall  be 
submitted  in  unclassified  form,  but  may  include  a  classified  annex. 

SEC.  852.  STRATEGY  FOR  SECURING  THE  DEFENSE  SUPPLY  CHAIN  10USC2504 
AND  INDUSTRIAL  BASE.  note. 

(a)  Report  Required. — The  Secretary  of  Defense  shall  ensure 
that  the  annual  report  to  Congress  on  the  defense  industrial  base 
submitted  for  fiscal  year  2012  pursuant  to  section  2504  of  title 
10,  United  States  Code,  includes  a  description  of,  and  a  status 
report  on,  the  sector-by-sector,  tier-by-tier  assessment  of  the  indus- 
trial base  undertaken  by  the  Department  of  Defense. 

(b)  Contents  of  Report. — The  report  required  by  subsection 
(a)  shall  include,  at  a  minimum,  a  description  of  the  steps  taken 
and  planned  to  be  taken — 
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(1)  to  identify  current  and  emerging  sectors  of  the  defense 
industrial  base  that  are  critical  to  the  national  security  of 
the  United  States; 

(2)  in  each  sector,  to  identify  items  that  are  critical  to 
military  readiness,  including  key  components,  subcomponents, 
and  materials; 

(3)  to  examine  the  structure  of  the  industrial  base, 
including  the  competitive  landscape,  relationships,  risks,  and 
opportunities  within  that  structure; 

(4)  to  map  the  supply  chain  for  critical  items  identified 
under  paragraph  (2)  in  a  manner  that  provides  the  Department 
of  Defense  visibility  from  raw  material  to  final  products; 

(5)  to  perform  a  risk  assessment  of  the  supply  chain  for 
such  critical  items  and  conduct  an  evaluation  of  the  extent 
to  which — 

(A)  the  supply  chain  for  such  items  is  subject  to  disrup- 
tion by  factors  outside  the  control  of  the  Department  of 
Defense;  and 

(B)  such  disruption  would  adversely  affect  the  ability 
of  the  Department  of  Defense  to  fill  its  national  security 
mission. 

(c)  Strategy  Required. — Based  on  the  findings  from  the  sector- 
by-sector,  tier-by-tier  assessment,  as  described  in  the  report 
required  by  subsection  (a),  the  Secretary  of  Defense  shall  develop 
a  defense  supply  chain  and  industrial  base  strategy  to  ensure 
the  continued  availability  of  items  that  are  determined  by  the 
Secretary  to  be  critical  to  military  readiness  and  to  be  subject 
to  significant  supply  chain  risk.  The  strategy  shall  be  based  on 
a  prioritized  assessment  of  risks  and  challenges  to  the  defense 
supply  chain  and  industrial  base  and  shall,  at  a  minimum, 
address — 

(1)  mitigation  strategies  needed  to  address  any  gaps  or 
vulnerabilities  in  the  relevant  sectors  of  the  defense  industrial 
base; 

(2)  the  need  for  timely  mobilization  and  capacity  in  such 
sectors  of  the  defense  industrial  base;  and 

(3)  any  other  steps  needed  to  foster  and  safeguard  such 
sectors  of  the  defense  industrial  base. 

(d)  Follow-up  Review. — The  Secretary  of  Defense  shall  ensure 
that  the  annual  report  to  Congress  on  the  defense  industrial  base 
submitted  for  each  of  fiscal  years  2013,  2014,  and  2015  includes 
an  update  on  the  steps  taken  by  the  Department  of  Defense  to 
act  on  the  findings  of  the  sector-by-sector,  tier-by-tier  assessment 
of  the  industrial  base  and  implement  the  strategy  required  by 
subsection  (c).  Such  updates  shall,  at  a  minimum — 

(1)  be  conducted  based  on  current  mapping  of  the  supply 
chain  and  industrial  base  structure,  including  an  analysis  of 
the  competitive  landscape,  relationships,  risks,  and  opportuni- 
ties within  that  structure;  and 

(2)  take  into  account  any  changes  or  updates  to  the 
National  Defense  Strategy,  National  Military  Strategy,  national 
counterterrorism  policy,  homeland  security  policy,  and 
applicable  operational  or  contingency  plans. 
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SEC.   853.   ASSESSMENT   OF   FEASABILITY  AND   ADVISABILITY  OF 
ESTABLISHMENT  OF  RARE  EARTH  MATERIAL  INVENTORY. 

(a)  Requirement. — Not  later  than  180  days  after  the  date  Deadline, 
of  the  enactment  of  this  Act,  the  Administrator  of  the  Defense 
Logistics  Agency  Strategic  Materials  shall  submit  to  the  Secretary 

of  Defense  an  assessment  of  the  feasibility  and  advisability  of 
establishing  an  inventory  of  rare  earth  materials  necessary  to 
ensure  the  long-term  availability  of  such  rare  earth  materials.  The 
assessment  shall — 

(1)  identify  and  describe  the  steps  necessary  to  create  an 
inventory  of  rare  earth  materials,  including  oxides,  metals, 
alloys,  and  magnets,  to  support  national  defense  requirements 
and  ensure  reliable  sources  of  such  materials  for  defense  pur- 
poses; 

(2)  provide  a  detailed  cost -benefit  analysis  of  creating  such 
an  inventory  in  accordance  with  Office  of  Management  and 
Budget  Circular  A-94; 

(3)  provide  an  analysis  of  the  potential  market  effects, 
including  effects  on  the  pricing  and  commercial  availability 
of  such  rare  earth  materials,  associated  with  creating  such 
an  inventory; 

(4)  identify  and  describe  the  mechanisms  available  to  the 
Administrator  to  make  such  an  inventory  accessible,  including 
by  purchase,  to  entities  requiring  such  rare  earth  materials 
to  support  national  defense  requirements,  including  producers 
of  end  items  containing  rare  earth  materials; 

(5)  provide  a  detailed  explanation  of  the  ability  of  the 
Administrator  to  authorize  the  sale  of  excess  materials  to  sup- 
port a  Rare  Earth  Material  Stockpile  Inventory  Program; 

(6)  analyze  any  potential  requirements  to  amend  or  revise 
the  Defense  Logistics  Agency  Strategic  Materials  Annual  Mate- 
rial Plan  for  Fiscal  Year  2012  and  subsequent  years  to  reflect 
an  inventory  of  rare  earth  materials  to  support  national  defense 
requirements; 

(7)  identify  and  describe  the  steps  necessary  to  develop 
or  maintain  a  competitive,  multi-source  supply-chain  to  avoid 
reliance  on  a  single  source  of  supply; 

(8)  identify  and  describe  supply  sources  considered  by  the 
Administrator  to  be  reliable,  including  an  analysis  of  the 
capabilities  of  such  sources  to  produce  such  materials  in  forms 
required  for  military  applications  in  the  next  five  years,  as 
well  as  the  security  of  upstream  supply  for  these  sources  of 
material;  and 

(9)  include  such  other  considerations  and  recommendations 
as  necessary  to  support  the  establishment  of  such  inventory. 

(b)  Findings  and  Recommendations. — 

(1)  In  general. — Not  later  than  90  days  after  the  date  Deadline, 
on  which  the  assessment  is  submitted  under  subsection  (a), 
the  Secretary  of  Defense  shall  submit  to  the  congressional 
defense  committees — 

(A)  the  findings  and  recommendations  from  the  assess- 
ment required  under  subsection  (a); 

(B)  a  description  of  any  actions  the  Secretary  intends 
to  take  regarding  the  plans,  strategies,  policies,  regulations, 
or  resourcing  of  the  Department  of  Defense  as  a  result 
of  the  findings  and  recommendations  from  such  assessment; 
and 
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(C)  any  recommendations  for  legislative  or  regulatory 
changes  needed  to  ensure  the  long-term  availability  of  such 
rare  earth  materials, 
(c)  Definitions. — In  this  section: 

(1)  The  term  "rare  earth"  means  any  of  the  following  chem- 
ical elements  in  any  of  their  physical  forms  or  chemical  com- 
binations and  alloys: 

(A)  Scandium. 

(B)  Yttrium. 

(C)  Lanthanum. 

(D)  Cerium. 

(E)  Praseodymium. 

(F)  Neodymium. 

(G)  Promethium. 

(H)  Samarium. 

(I)  Europium. 
(J)  Gadolinium. 
(K)  Terbium. 
(L)  Dysprosium. 
(M)  Holmium. 
(N)  Erbium. 
(0)  Thulium. 
(P)  Ytterbium. 
(Q)  Lutetium. 

(2)  The  term  "capability"  means  the  required  facilities, 
manpower,  technological  knowledge,  and  intellectual  property 
necessary  for  the  efficient  and  effective  production  of  rare  earth 
materials. 

SEC.  854.  DEPARTMENT  OF  DEFENSE  ASSESSMENT  OF  INDUSTRIAL 
BASE  FOR  NIGHT  VISION  IMAGE  INTENSIFICATION  SEN- 
SORS. 

(a)  Assessment  Required. — The  Under  Secretary  of  Defense 
for  Acquisition,  Technology,  and  Logistics  shall  undertake  an  assess- 
ment of  the  current  and  long-term  availability  within  the  United 
States  and  international  industrial  base  of  critical  equipment, 
components,  subcomponents,  and  materials  (including,  but  not  lim- 
ited to,  lenses,  tubes,  and  electronics)  needed  to  support  current 
and  future  United  States  military  requirements  for  night  vision 
image  intensification  sensors.  In  carrying  out  the  assessment,  the 
Secretary  shall — 

(1)  identify  items  in  connection  with  night  vision  image 
intensification  sensors  that  the  Secretary  determines  are  crit- 
ical to  military  readiness,  including  key  components,  subcompo- 
nents, and  materials; 

(2)  describe  and  perform  a  risk  assessment  of  the  supply 
chain  for  items  identified  under  paragraph  (1)  and  evaluate 
the  extent  to  which — 

(A)  the  supply  chain  for  such  items  could  be  disrupted 
by  a  loss  of  industrial  capability  in  the  United  States; 
and 

(B)  the  industrial  base  obtains  such  items  from  foreign 
sources; 

(3)  describe  and  assess  current  and  future  investment, 
gaps,  and  vulnerabilities  in  the  ability  of  the  Department  to 
respond  to  the  potential  loss  of  domestic  or  international  sources 
that  provide  items  identified  under  paragraph  (1);  and 
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(4)  identify  and  assess  current  strategies  to  leverage 
innovative  night  vision  image  intensification  technologies  being 
pursued  in  both  Department  of  Defense  laboratories  and  the 
private  sector  for  the  next  generation  of  night  vision  capabili- 
ties, including  an  assessment  of  the  competitiveness  and  techno- 
logical advantages  of  the  United  States  night  vision  image 
intensification  industrial  base. 

(b)  Report. — Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit  to 
Congress  a  report  containing  the  results  of  the  assessment  required 
under  subsection  (a). 

SEC.  855.  TECHNICAL  AMENDMENT  RELATING  TO  RESPONSIBILITIES 
OF  DEPUTY  ASSISTANT  SECRETARY  OF  DEFENSE  FOR 
MANUFACTURING  AND  INDUSTRIAL  BASE  POLICY. 

Section  139e(b)(12)  of  title  10,  United  States  Code,  is  amended 
by  striking  "titles  I  and  II"  and  inserting  "titles  I  and  III". 

Subtitle  F— Other  Matters 

SEC.  861.  CLARIFICATION  OF  JURISDICTION  OF  THE  UNITED  STATES 
DISTRICT  COURTS  TO  HEAR  BID  PROTEST  DISPUTES 
INVOLVING  MARITIME  CONTRACTS. 

(a)  Exclusive  Jurisdiction— Section  1491(b)  of  title  28, 
United  States  Code,  is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Jurisdiction  over  any  action  described  in  paragraph 
(1)  arising  out  of  a  maritime  contract,  or  a  solicitation  for 
a  proposed  maritime  contract,  shall  be  governed  by  this  section 
and  shall  not  be  subject  to  the  jurisdiction  of  the  district  courts 
of  the  United  States  under  the  Suits  in  Admiralty  Act  (chapter 
309  of  title  46)  or  the  Public  Vessels  Act  (chapter  311  of  title 
46).". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  Applicability, 
shall  apply  to  any  cause  of  action  filed  on  or  after  the  first  day  28  usc  1491 
of  the  first  month  beginning  more  than  30  days  after  the  date  note' 

of  the  enactment  of  this  Act. 

SEC.  862.  ENCOURAGEMENT  OF  CONTRACTOR  SCIENCE,  TECHNOLOGY,    10  USC  note 
ENGINEERING,  AND  MATH  (STEM)  PROGRAMS.  prec  2191. 

(a)  In  General. — The  Under  Secretary  of  Defense  for  Acquisi- 
tion, Technology,  and  Logistics  shall  develop  programs  and  incen- 
tives to  ensure  that  Department  of  Defense  contractors  take  appro- 
priate steps  to — 

(1)  enhance  undergraduate,  graduate,  and  doctoral  pro- 
grams in  science,  technology,  engineering  and  math  (in  this 
section  referred  to  as  "STEM"  disciplines); 

(2)  make  investments,  such  as  programming  and  cur- 
riculum development,  in  STEM  programs  within  elementary 
and  secondary  schools; 

(3)  encourage  employees  to  volunteer  in  Title  I  schools 
in  order  to  enhance  STEM  education  and  programs; 

(4)  make  personnel  available  to  advise  and  assist  faculty 
at  such  colleges  and  universities  in  the  performance  of  STEM 
research  and  disciplines  critical  to  the  functions  of  the  Depart- 
ment of  Defense; 
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(5)  establish  partnerships  between  the  offeror  and  histori- 
cally Black  colleges  and  universities  and  minority  institutions 
for  the  purpose  of  training  students  in  scientific  disciplines; 

(6)  award  scholarships  and  fellowships,  and  establish 
cooperative  work-education  programs  in  scientific  disciplines; 
or 

(7)  conduct  recruitment  activities  at  historically  black  col- 
leges and  universities  and  other  minority-serving  institutions 
or  offer  internships  or  apprenticeships. 

Deadline.  (b)  Implementation. — Not  later  than  270  days  after  the  date 

Reports.  0f  the  enactment  of  this  Act,  the  Under  Secretary  shall  submit 

to  the  congressional  defense  committees  a  report  on  the  steps  taken 

to  implement  the  requirements  of  this  section. 

SEC.  863.  SENSE  OF  CONGRESS  AND  REPORT  ON  AUTHORITIES  AVAIL- 
ABLE TO  THE  DEPARTMENT  OF  DEFENSE  FOR  MULTrYEAR 
CONTRACTS  FOR  THE  PURCHASE  OF  ALTERNATIVE  FUELS. 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  The  procurement  of  alternative  fuels  by  the  Department 
of  Defense  through  the  use  of  long-term  contracts  can  provide 
stability  for  industry,  which  could  attract  investment  needed 
to  develop  alternative  fuel  sources. 

(2)  In  appropriate  circumstances,  and  with  appropriate 
protections,  the  use  of  long-term  contracts  for  alternative  fuels 
can  be  in  the  best  interest  of  the  Department  if  the  costs 
of  these  contracts  are  competitive  with  other  fuel  contracts. 

(3)  The  Department  has  asked  for  the  authority  to  enter 
into  long-term  contracts  for  alternative  fuels. 

(b)  Sense  of  Congress. — It  is  the  sense  of  Congress  that 
the  Department  of  Defense  should  continue  to  pursue  long-term 
contracting  authority  for  alternative  fuels,  as  well  as  traditional 
fuels,  if  the  contracts  will  satisfy  military  requirements  and  result 
in  equal  or  less  cost  to  the  Department  over  their  duration. 

(c)  Report. — Not  later  than  120  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report  on  the  authorities 
currently  available  to  the  Department  of  Defense  for  multiyear 
contracts  for  the  purchase  of  alternative  fuels,  including  advanced 
biofuels.  The  report  shall  include  a  description  of  such  additional 
authorities,  if  any,  as  the  Secretary  considers  appropriate  to 
authorize  the  Department  to  enter  into  contracts  for  the  purchase 
of  alternative  fuels,  including  advanced  biofuels,  of  sufficient  length 
to  reduce  the  impact  to  the  Department  of  future  price  or  supply 
shocks  in  the  petroleum  market,  to  benefit  taxpayers,  and  to  reduce 
United  States  dependence  on  foreign  oil. 

SEC.  864.  ACQUISITION  WORKFORCE  IMPROVEMENTS. 

(a)  Workforce  Improvements. — Section  1704(b)  of  title  41, 
United  States  Code,  is  amended — 

(1)  by  inserting  after  the  first  sentence  the  following:  "The 
Associate  Administrator  shall  be  chosen  on  the  basis  of  dem- 
onstrated knowledge  and  expertise  in  acquisition,  human  cap- 
ital, and  management."; 

(2)  by  striking  "The  Associate  Administrator  for  Acquisition 
Workforce  Programs  shall  be  located  in  the  Federal  Acquisition 
Institute  (or  its  successor)."  and  inserting  "The  Associate 
Administrator  shall  be  located  in  the  Office  of  Federal  Procure- 
ment Policy."; 


PUBLIC  LAW  112-81— DEC.  31,  2011 


125  STAT.  1523 


(3)  in  paragraph  (4),  by  striking  ";  and"  and  inserting 
a  semicolon; 

(4)  by  redesignating  paragraph  (5)  as  paragraph  (6);  and 

(5)  by  inserting  after  paragraph  (4)  the  following  new  para- 
graph: 

"(5)  implementing  workforce  programs  under  subsections 
(f)  through  (1)  of  section  1703  of  this  title;  and", 
(b)  Federal  Acquisition  Institute. — 

(1)  In  general. — Division  B  of  subtitle  I  of  title  41,  United 
States  Code,  is  amended  by  inserting  after  chapter  11  the 
following  new  chapter: 

"CHAPTER  12— FEDERAL  ACQUISITION  INSTITUTE 

"Sec. 

"1201.  Federal  Acquisition  Institute. 

"§  1201.  Federal  Acquisition  Institute 

"(a)  In  General. — There  is  established  a  Federal  Acquisition  Establishment. 
Institute  (FAI)  in  order  to — 

"(1)  foster  and  promote  the  development  of  a  professional 
acquisition  workforce  Government -wide; 

"(2)  promote  and  coordinate  Government-wide  research  and 
studies  to  improve  the  procurement  process  and  the  laws,  poli- 
cies, methods,  regulations,  procedures,  and  forms  relating  to 
acquisition  by  the  executive  agencies; 

"(3)  collect  data  and  analyze  acquisition  workforce  data 
from  the  Office  of  Personnel  Management,  the  heads  of  execu- 
tive agencies,  and,  through  periodic  surveys,  from  individual 
employees; 

"(4)  periodically  analyze  acquisition  career  fields  to  identify 
critical  competencies,  duties,  tasks,  and  related  academic  pre- 
requisites, skills,  and  knowledge; 

"(5)  coordinate  and  assist  agencies  in  identifying  and 
recruiting  highly  qualified  candidates  for  acquisition  fields; 

"(6)  develop  instructional  materials  for  acquisition  per- 
sonnel in  coordination  with  private  and  public  acquisition  col- 
leges and  training  facilities; 

"(7)  evaluate  the  effectiveness  of  training  and  career 
development  programs  for  acquisition  personnel; 

"(8)  promote  the  establishment  and  utilization  of  academic 
programs  by  colleges  and  universities  in  acquisition  fields; 

"(9)  facilitate,  to  the  extent  requested  by  agencies,  inter- 
agency intern  and  training  programs; 

"(10)  collaborate  with  other  civilian  agency  acquisition 
training  programs  to  leverage  training  supporting  all  members 
of  the  civilian  agency  acquisition  workforce; 

"(11)  assist  civilian  agencies  with  their  acquisition  and 
capital  planning  efforts;  and 

"(12)  perform  other  career  management  or  research  func- 
tions as  directed  by  the  Administrator. 
"(b)  Budget  Resources  and  Authority. — 

"(1)  In  general. — The  Administrator  shall  recommend  to  Recommenda- 
the   Administrator   of  General   Services   sufficient   budget  tions' 
resources  and  authority  for  the  Federal  Acquisition  Institute 
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to  support  Government-wide  training  standards  and  certifi- 
cation requirements  necessary  to  enhance  the  mobility  and 
career  opportunities  of  the  Federal  acquisition  workforce. 

"(2)  Acquisition  workforce  training  fund. — Subject  to 
the  availability  of  funds,  the  Administrator  of  General  Services 
shall  provide  the  Federal  Acquisition  Institute  with  amounts 
from  the  acquisition  workforce  training  fund  established  under 
section  1703(i)  of  this  title  sufficient  to  meet  the  annual  budget 
for  the  Federal  Acquisition  Institute  requested  by  the  Adminis- 
trator under  paragraph  (1). 

"(c)  Federal  Acquisition  Institute  Board  of  Directors. — 
"(1)  Reporting  to  administrator. — The  Federal  Acquisi- 
tion Institute  shall  report  through  its  Board  of  Directors  directly 
to  the  Administrator. 

"(2)  Composition. — The  Board  shall  be  composed  of  not 
more  than  8  individuals  from  the  Federal  Government  rep- 
resenting a  mix  of  acquisition  functional  areas,  all  of  whom 
shall  be  appointed  by  the  Administrator. 

"(3)  Duties. — The  Board  shall  provide  general  direction 
to  the  Federal  Acquisition  Institute  to  ensure  that  the 
Institute — 

"(A)  meets  its  statutory  requirements; 
"(B)  meets  the  needs  of  the   Federal  acquisition 
workforce; 

"(C)  implements  appropriate  programs; 
"(D)  coordinates  with  appropriate  organizations  and 
groups  that  have  an  impact  on  the  Federal  acquisition 
workforce; 

"(E)  develops  and  implements  plans  to  meet  future 
challenges  of  the  Federal  acquisition  workforce;  and 

"(F)  works  closely  with  the  Defense  Acquisition  Univer- 
sity. 

"(4)  Recommendations. — The  Board  shall  make  rec- 
ommendations to  the  Administrator  regarding  the  development 
and  execution  of  the  annual  budget  of  the  Federal  Acquisition 
Institute. 

Appointment.  "(d)   Director. — The   Director   of  the   Federal  Acquisition 

Institute  shall  be  appointed  by,  be  subject  to  the  direction  and 
control  of,  and  report  directly  to  the  Administrator. 

"(e)  Annual  Report. — The  Administrator  shall  submit  to  the 
Committee  on  Homeland  Security  and  Governmental  Affairs  and 
the  Committee  on  Appropriations  of  the  Senate  and  the  Committee 
on  Oversight  and  Government  Reform  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives  an  annual  report  on 
the  projected  budget  needs  and  expense  plans  of  the  Federal 
Acquisition  Institute  to  fulfill  its  mandate.". 

(2)  Clerical  amendment. — The  table  of  contents  at  the 
beginning  of  subtitle  I  of  such  title  is  amended  by  inserting 
after  the  item  relating  to  chapter  11  the  following  new  item: 

"12.  Federal  Acquisition  Institute   1201.". 

(3)  Conforming  amendment. — Paragraph  (5)  of  section 
1122(a)  of  such  title  is  amended  to  read  as  follows: 

"(5)  providing  for  and  directing  the  activities  of  the  Federal 
Acquisition  Institute  established  under  section  1201  of  this 
title,  including  recommending  to  the  Administrator  of  General 
Services  a  sufficient  budget  for  such  activities.". 
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(c)  Government-Wide  Training  Standards  and  Certifi- 
cation.— Section  1703  of  such  title  is  amended — 

(1)  in  subsection  (c)(2) — 

(A)  by  striking  "The  Administrator  shall"  and  inserting 
the  following: 

"(A)  In  general. — The  Administrator  shall";  and 

(B)  by  adding  at  the  end  the  following: 

"(B)  Government-wide  training  standards  and  cer- 
tification.— The  Administrator,  acting  through  the  Fed- 
eral Acquisition  Institute,  shall  provide  and  update  govern- 
ment-wide training  standards  and  certification  require- 
ments, including — 

"(i)  developing  and  modifying  acquisition  certifi- 
cation programs; 

"(ii)  ensuring  quality  assurance  for  agency 
implementation  of  government-wide  training  and  cer- 
tification standards; 

"(hi)  analyzing  the  acquisition  training  curriculum 
to  ascertain  if  all  certification  competencies  are  covered 
or  if  adjustments  are  necessary; 

"(iv)  developing  career  path  information  for  cer- 
tified professionals  to  encourage  retention  in  govern- 
ment positions; 

"(v)  coordinating  with  the  Office  of  Personnel 
Management  for  human  capital  efforts;  and 

"(vi)  managing  rotation  assignments  to  support 
opportunities  to  apply  skills  included  in  certification."; 
and 

(2)  by  adding  at  the  end  the  following  new  subsection: 

"(1)  Acquisition  Internship  and  Training  Programs. — All  Guidelines. 
Federal  civilian  agency  acquisition  internship  or  acquisition  training 
programs  shall  follow  guidelines  provided  by  the  Office  of  Federal 
Procurement  Policy  to  ensure  consistent  training  standards  nec- 
essary to  develop  uniform  core  competencies  throughout  the  Federal 
Government.". 

(d)  Expanded  Scope  of  Acquisition  Workforce  Training 
Fund. — Section  1703(i)  of  such  title  is  amended — 

(1)  in  paragraph  (2),  by  striking  "to  support  the  training 
of  the  acquisition  workforce  of  the  executive  agencies"  and 
inserting  "to  support  the  activities  set  forth  in  section  1201(a) 
of  this  title";  and 

(2)  in  paragraph  (6),  by  striking  "ensure  that  amounts 
collected  for  training  under  this  subsection  are  not  used  for 
a  purpose  other  than  the  purpose  specified  in  paragraph  (2)" 
and  inserting  "ensure  that  amounts  collected  under  this  section 
are  not  used  for  a  purpose  other  than  the  activities  set  forth 
in  section  1201(a)  of  this  title". 

(e)  Rule  of  Construction. — Nothing  in  this  section,  or  the  41  use  1201 
amendments  made  by  this  section,  shall  be  construed  to  preclude  note- 

the  Secretary  of  Defense  from  establishing  acquisition  workforce 
policies,  procedures,  training  standards,  and  certification  require- 
ments for  acquisition  positions  in  the  Department  of  Defense,  as 
provided  in  chapter  87  of  title  10,  United  States  Code. 
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SEC.  865.  MODIFICATION  OF  DELEGATION  OF  AUTHORITY  TO  MAKE 
DETERMINATIONS  ON  ENTRY  INTO  COOPERATIVE 
RESEARCH  AND  DEVELOPMENT  AGREEMENTS  WITH  NATO 
AND  OTHER  FRIENDLY  ORGANIZATIONS  AND  COUNTRIES. 

Section  2350a(b)(2)  of  title  10,  United  States  Code,  is  amended 
by  striking  "and  to  one  other  official  of  the  Department  of  Defense" 
and  inserting  ",  the  Under  Secretary  of  Defense  for  Acquisition, 
Technology,  and  Logistics,  and  the  Assistant  Secretary  of  Defense 
for  Research  and  Engineering". 

SEC.  866.  THREE-YEAR  EXTENSION  OF  TEST  PROGRAM  FOR  NEGOTIA- 
TION OF  COMPREHENSD7E  SMALL  BUSINESS  SUBCON- 
TRACTING PLANS. 

(a)  Three-year  Extension. — Subsection  (e)  of  section  834  of 
the  National  Defense  Authorization  Act  for  Fiscal  Years  1990  and 
1991  (15  U.S.C.  637  note)  is  amended  by  striking  "September  30, 
2011"  and  inserting  "December  31,  2014". 

(b)  Additional  Report. — Subsection  (f)  of  such  section  is 
amended  by  inserting  "and  March  1,  2012,"  after  "March  1,  1994,". 

SEC.  867.  FD7E-YEAR  EXTENSION  OF  DEPARTMENT  OF  DEFENSE 
MENTOR-PROTEGE  PROGRAM. 

Section  831(j)  of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1991  (10  U.S.C.  2302  note)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "September  30,  2010" 
and  inserting  "September  30,  2015";  and 

(2)  in  paragraph  (2),  by  striking  "September  30,  2013" 
and  inserting  "September  30,  2018". 

TITLE  IX— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  MANAGEMENT 

Subtitle  A — Department  of  Defense  Management 
Sec.  901.  Revision  of  defense  business  systems  requirements. 

Sec.  902.  Qualifications  for  appointments  to  the  position  of  Deputy  Secretary  of  De- 
fense. 

Sec.  903.  Designation  of  Department  of  Defense  senior  official  with  principal  re- 
sponsibility for  airship  programs. 

Sec.  904.  Memoranda  of  agreement  on  identification  and  dedication  of  enabling  ca- 
pabilities of  general  purpose  forces  to  fulfill  certain  requirements  of  spe- 
cial operations  forces. 

Sec.  905.  Assessment  of  Department  of  Defense  access  to  non-United  States  citi- 
zens with  scientific  and  technical  expertise  vital  to  the  national  security 
interests. 

Sec.  906.  Sense  of  Congress  on  use  of  modeling  and  simulation  in  Department  of 
Defense  activities. 

Sec.  907.  Sense  of  Congress  on  ties  between  Joint  Warfighting  and  Coalition  Center 

and  Allied  Command  Transformation  of  NATO. 
Sec.  908.  Report  on  effects  of  planned  reductions  of  personnel  at  the  Joint  Warfare 

Analysis  Center  on  personnel  skills. 

Subtitle  B — Space  Activities 

Sec.  911.  Harmful  interference  to  Department  of  Defense  Global  Positioning  Sys- 
tem. 

Sec.  912.  Authority  to  designate  increments  or  blocks  of  satellites  as  major  subpro- 
grams subject  to  acquisition  reporting  requirements. 

Subtitle  C — Intelligence-Related  Matters 

Sec.  921.  Report  on  implementation  of  recommendations  by  the  Comptroller  Gen- 
eral on  intelligence  information  sharing. 
Sec.  922.  Insider  threat  detection. 
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Sec.  923.  Expansion  of  authority  for  exchanges  of  mapping,  charting,  and  geodetic 
data  to  include  nongovernmental  organizations  and  academic  institu- 
tions. 

Sec.  924.  Ozone  Widget  Framework. 

Sec.  925.  Plan  for  incorporation  of  enterprise  query  and  correlation  capability  into 

the  Defense  Intelligence  Information  Enterprise. 
Sec.  926.  Facilities  for  intelligence  collection  or  special  operations  activities  abroad. 

Subtitle  D — Total  Force  Management 
Sec.  931.  General  policy  for  total  force  management. 

Sec.  932.  Revisions  to  Department  of  Defense  civilian  personnel  management  con- 
straints. 

Sec.  933.  Additional  amendments  relating  to  total  force  management. 
Sec.  934.  Modifications  of  annual  defense  manpower  requirements  report. 
Sec.  935.  Revisions  to  strategic  workforce  plan. 

Sec.  936.  Amendments  to  requirement  for  inventory  of  contracts  for  services. 
Sec.  937.  Preliminary  planning  and  duration  of  public-private  competitions. 
Sec.  938.  Conversion  of  certain  functions  from  contractor  performance  to  perform- 
ance by  Department  of  Defense  civilian  employees. 

Subtitle  E — Quadrennial  Roles  and  Missions  and  Related  Matters 

Sec.  941.  Chairman  of  the  Joint  Chiefs  of  Staff  assessment  of  contingency  plans. 
Sec.  942.  Quadrennial  defense  review. 

Subtitle  F— Other  Matters 

Sec.  951.  Activities  to  improve  multilateral,  bilateral,  and  regional  cooperation  re- 
garding cybersecurity. 

Sec.  952.  Report  on  United  States  Special  Operations  Command  structure. 

Sec.  953.  Strategy  to  acquire  capabilities  to  detect  previously  unknown  cyber  at- 
tacks. 

Sec.  954.  Military  activities  in  cyberspace. 

Subtitle  A — Department  of  Defense 
Management 

SEC.  901.  REVISION  OF  DEFENSE  BUSINESS  SYSTEMS  REQUIREMENTS. 

Section  2222  of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"§2222.  Defense  business  systems:  architecture,  account- 
ability, and  modernization 

"(a)  Conditions  for  Obligation  of  Funds  for  Covered  Certification. 
Defense  Business  System  Programs. — Funds  available  to  the 
Department  of  Defense,  whether  appropriated  or  non-appropriated, 
may  not  be  obligated  for  a  defense  business  system  program  that 
will  have  a  total  cost  in  excess  of  $1,000,000  over  the  period  of 
the  current  future-years  defense  program  submitted  to  Congress 
under  section  221  of  this  title  unless — 

"(1)  the  appropriate  pre-certification  authority  for  the  cov- 
ered defense  business  system  program  has  determined  that — 
"(A)  the  defense  business  system  program  is  in  compli- 
ance with  the  enterprise  architecture  developed  under  sub- 
section (c)  and  appropriate  business  process  re-engineering 
efforts  have  been  undertaken  to  ensure  that — 

"(i)  the  business  process  supported  by  the  defense 
business  system  program  is  or  will  be  as  streamlined 
and  efficient  as  practicable;  and 

"(ii)  the  need  to  tailor  commercial-off-the-shelf  sys- 
tems to  meet  unique  requirements  or  incorporate 
unique  requirements  or  incorporate  unique  interfaces 
has  been  eliminated  or  reduced  to  the  maximum  extent 
practicable; 
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"(B)  the  defense  business  system  program  is  necessary 
to  achieve  a  critical  national  security  capability  or  address 
a  critical  requirement  in  an  area  such  as  safety  or  security; 
or 

"(C)  the  defense  business  system  program  is  necessary 
to  prevent  a  significant  adverse  effect  on  a  project  that 
is  needed  to  achieve  an  essential  capability,  taking  into 
consideration  the  alternative  solutions  for  preventing  such 
adverse  effect; 

"(2)  the  covered  defense  business  system  program  has  been 
reviewed  and  certified  by  the  investment  review  board  estab- 
lished under  subsection  (g);  and 

"(3)  the  certification  of  the  investment  review  board  under 
paragraph  (2)  has  been  approved  by  the  Defense  Business 
Systems  Management  Committee  established  by  section  186 
of  this  title. 

"(b)  Obligation  of  Funds  in  Violation  of  Requirements. — 
The  obligation  of  Department  of  Defense  funds  for  a  covered  defense 
business  system  program  that  has  not  been  certified  and  approved 
in  accordance  with  subsection  (a)  is  a  violation  of  section 
1341(a)(1)(A)  of  title  31. 

"(c)  Enterprise  Architecture  for  Defense  Business  Sys- 
tems.— (1)  The  Secretary  of  Defense,  acting  through  the  Defense 
Business  Systems  Management  Committee,  shall  develop — 

"(A)  an  enterprise  architecture,  known  as  the  defense  busi- 
ness enterprise  architecture,  to  cover  all  defense  business  sys- 
tems, and  the  functions  and  activities  supported  by  defense 
business  systems,  which  shall  be  sufficiently  defined  to  effec- 
tively guide,  constrain,  and  permit  implementation  of  interoper- 
able defense  business  system  solutions  and  consistent  with 
the  policies  and  procedures  established  by  the  Director  of  the 
Office  of  Management  and  Budget;  and 
Transition  plan.  "(B)  a  transition  plan  for  implementing  the  defense  busi- 

ness enterprise  architecture. 
Delegation.  "(2)  The  Secretary  of  Defense  shall  delegate  responsibility  and 

accountability  for  the  defense  business  enterprise  architecture  con- 
tent, including  unambiguous  definitions  of  functional  processes, 
business  rules,  and  standards,  as  follows: 

"(A)  The  Under  Secretary  of  Defense  for  Acquisition,  Tech- 
nology, and  Logistics  shall  be  responsible  and  accountable  for 
the  content  of  those  portions  of  the  defense  business  enterprise 
architecture  that  support  acquisition,  logistics,  installations, 
environment,  or  safety  and  occupational  health  activities  of 
the  Department  of  Defense. 

"(B)  The  Under  Secretary  of  Defense  (Comptroller)  shall 
be  responsible  and  accountable  for  the  content  of  those  portions 
of  the  defense  business  enterprise  architecture  that  support 
financial  management  activities  or  strategic  planning  and  budg- 
eting activities  of  the  Department  of  Defense. 

"(C)  The  Under  Secretary  of  Defense  for  Personnel  and 
Readiness  shall  be  responsible  and  accountable  for  the  content 
of  those  portions  of  the  defense  business  enterprise  architecture 
that  support  human  resource  management  activities  of  the 
Department  of  Defense. 

"(D)  The  Chief  Information  Officer  of  the  Department  of 
Defense  shall  be  responsible  and  accountable  for  the  content 
of  those  portions  of  the  defense  business  enterprise  architecture 
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that  support  information  technology  infrastructure  or  informa- 
tion assurance  activities  of  the  Department  of  Defense. 

"(E)  The  Deputy  Chief  Management  Officer  of  the  Depart- 
ment of  Defense  shall  be  responsible  and  accountable  for  devel- 
oping and  maintaining  the  defense  business  enterprise  architec- 
ture as  well  as  integrating  business  operations  covered  by  sub- 
paragraphs (A)  through  (D). 

"(d)  Composition  of  Enterprise  Architecture. — The  defense 
business  enterprise  architecture  developed  under  subsection 
(c)(1)(A)  shall  include  the  following: 

"(1)  An  information  infrastructure  that,  at  a  minimum, 
would  enable  the  Department  of  Defense  to — 

"(A)  comply  with  all  applicable  law,  including  Federal 
accounting,  financial  management,  and  reporting  require- 
ments; 

"(B)  routinely  produce  timely,  accurate,  and  reliable 
business  and  financial  information  for  management  pur- 
poses; 

"(C)  integrate  budget,  accounting,  and  program 
information  and  systems;  and 

"(D)  provide  for  the  systematic  measurement  of 
performance,  including  the  ability  to  produce  timely,  rel- 
evant, and  reliable  cost  information. 

"(2)  Policies,  procedures,  data  standards,  performance 
measures,  and  system  interface  requirements  that  are  to  apply 
uniformly  throughout  the  Department  of  Defense. 

"(3)  A  target  defense  business  systems  computing  environ- 
ment, compliant  with  the  defense  business  enterprise  architec- 
ture, for  each  of  the  major  business  processes  conducted  by 
the  Department  of  Defense,  as  determined  by  the  Chief 
Management  Officer  of  the  Department  of  Defense. 
"(e)  Composition  of  Transition  Plan. — The  transition  plan 
developed  under  subsection  (c)(1)(B)  shall  include  the  following: 

"(1)  A  listing  of  the  new  systems  that  are  expected  to 
be  needed  to  complete  the  defense  business  enterprise  architec- 
ture, along  with  each  system's  time-phased  milestones,  perform- 
ance measures,  financial  resource  needs,  and  risks  or  challenges 
to  integration  into  the  business  enterprise  architecture. 

"(2)  A  listing  of  the  defense  business  systems  existing  as 
of  September  30,  2011  (known  as  'legacy  systems')  that  will 
not  be  part  of  the  defense  business  enterprise  architecture, 
together  with  the  schedule  for  terminating  those  legacy  systems 
that  provides  for  reducing  the  use  of  those  legacy  systems 
in  phases. 

"(3)  A  listing  of  the  legacy  systems  (referred  to  in  subpara- 
graph (B))  that  will  be  a  part  of  the  target  defense  business 
systems  computing  environment  described  in  subsection  (d)(3), 
together  with  a  strategy  for  making  the  modifications  to  those 
systems  that  will  be  needed  to  ensure  that  such  systems  comply 
with  the  defense  business  enterprise  architecture,  including 
time-phased  milestones,  performance  measures,  and  financial 
resource  needs. 

"(f)  Designation  of  Appropriate  Pre-certification  Authori- 
ties and  Senior  Officials. — (1)  For  purposes  of  subsections  (a) 
and  (g),  the  appropriate  pre-certification  authority  for  a  defense 
business  system  program  is  as  follows: 
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"(A)  In  the  case  of  an  Army  program,  the  Chief  Manage- 
ment Officer  of  the  Army. 

"(B)  In  the  case  of  a  Navy  program,  the  Chief  Management 
Officer  of  the  Navy. 

"(C)  In  the  case  of  an  Air  Force  program,  the  Chief  Manage- 
ment Officer  of  the  Air  Force. 

"(D)  In  the  case  of  a  program  of  a  Defense  Agency,  the 
Director,  or  equivalent,  of  such  Defense  Agency,  unless  other- 
wise approved  by  the  Deputy  Chief  Management  Officer  of 
the  Department  of  Defense. 

"(E)  In  the  case  of  a  program  that  will  support  the  business 
processes  of  more  than  one  military  department  or  Defense 
Agency,  an  appropriate  pre-certification  authority  designated 
by  the  Deputy  Chief  Management  Officer  of  the  Department 
of  Defense. 

"(2)  For  purposes  of  subsection  (g),  the  appropriate  senior  offi- 
cial of  the  Department  of  Defense  for  the  functions  and  activities 
supported  by  a  covered  defense  business  system  is  as  follows: 

"(A)  The  Under  Secretary  of  Defense  for  Acquisition,  Tech- 
nology, and  Logistics,  in  the  case  of  any  defense  business  system 
the  primary  purpose  of  which  is  to  support  acquisition,  logistics, 
installations,  environment,  or  safety  and  occupational  health 
activities  of  the  Department  of  Defense. 

"(B)  The  Under  Secretary  of  Defense  (Comptroller),  in  the 
case  of  any  defense  business  system  the  primary  purpose  of 
which  is  to  support  financial  management  activities  or  strategic 
planning  and  budgeting  activities  of  the  Department  of  Defense. 

"(C)  The  Under  Secretary  of  Defense  for  Personnel  and 
Readiness,  in  the  case  of  any  defense  business  system  the 
primary  purpose  of  which  is  to  support  human  resource 
management  activities  of  the  Department  of  Defense. 

"(D)  The  Chief  Information  Officer  of  the  Department  of 
Defense,  in  the  case  of  any  defense  business  system  the  primary 
purpose  of  which  is  to  support  information  technology  infra- 
structure or  information  assurance  activities  of  the  Department 
of  Defense. 

"(E)  The  Deputy  Chief  Management  Officer  of  the  Depart- 
ment of  Defense,  in  the  case  of  any  defense  business  system 
the  primary  purpose  of  which  is  to  support  any  activity  of 
the  Department  of  Defense  not  covered  by  subparagraphs  (A) 
through  (D). 

Deadline.  "(g)  DEFENSE  BUSINESS  SYSTEM  INVESTMENT  REVIEW. — (1)  The 

Establishment.  Secretary  of  Defense  shall  require  the  Deputy  Chief  Management 
Certification.  Officer  of  the  Department  of  Defense,  not  later  than  March  15, 
2012,  to  establish  an  investment  review  board  and  investment 
management  process,  consistent  with  section  11312  of  title  40, 
to  review  and  certify  the  planning,  design,  acquisition,  development, 
deployment,  operation,  maintenance,  modernization,  and  project 
cost  benefits  and  risks  of  covered  defense  business  systems  pro- 
grams. The  investment  review  board  and  investment  management 
process  so  established  shall  specifically  address  the  requirements 
of  subsection  (a). 

"(2)  The  review  of  defense  business  systems  programs  under 
the  investment  management  process  shall  include  the  following: 
"(A)  Review  and  approval  by  an  investment  review  board 
of  each  covered  defense  business  system  program  before  the 
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obligation  of  funds  on  the  system  in  accordance  with  the 
requirements  of  subsection  (a). 

"(B)  Periodic  review,  but  not  less  than  annually,  of  all 
covered  defense  business  system  programs,  grouped  in  portfolios 
of  defense  business  systems. 

"(C)  Representation  on  each  investment  review  board  by 
appropriate  officials  from  among  the  Office  of  the  Secretary 
of  Defense,  the  armed  forces,  the  combatant  commands,  the 
Joint  Chiefs  of  Staff,  and  the  Defense  Agencies,  including  rep- 
resentation from  each  of  the  following: 

"(i)  The  appropriate  pre-certification  authority  for  the 

defense  business  system  under  review. 

"(ii)  The  appropriate  senior  official  of  the  Department 

of  Defense  for  the  functions  and  activities  supported  by 

the  defense  business  system  under  review. 

"(hi)  The  Chief  Information  Officer  of  the  Department 

of  Defense. 

"(D)  Use  of  threshold  criteria  to  ensure  an  appropriate 
level  of  review  within  the  Department  of  Defense  of,  and 
accountability  for,  defense  business  system  programs  depending 
on  scope,  complexity,  and  cost. 

"(E)  Use  of  procedures  for  making  certifications  in  accord- 
ance with  the  requirements  of  subsection  (a). 

"(F)  Use  of  procedures  for  ensuring  consistency  with  the 
guidance  issued  by  the  Secretary  of  Defense  and  the  Defense 
Business  Systems  Management  Committee,  as  required  by  sec- 
tion 186(c)  of  this  title,  and  incorporation  of  common  decision 
criteria,  including  standards,  requirements,  and  priorities  that 
result  in  the  integration  of  defense  business  systems. 
"(h)  Budget  Information. — In  the  materials  that  the  Secretary 
submits  to  Congress  in  support  of  the  budget  submitted  to  Congress 
under  section  1105  of  title  31  for  fiscal  year  2006  and  fiscal  years 
thereafter,  the  Secretary  of  Defense  shall  include  the  following 
information: 

"(1)  Identification  of  each  defense  business  system  program 
for  which  funding  is  proposed  in  that  budget. 

"(2)  Identification  of  all  funds,  by  appropriation,  proposed 
in  that  budget  for  each  such  program,  including — 

"(A)  funds  for  current  services  (to  operate  and  maintain 
the  system  covered  by  such  program);  and 

"(B)  funds  for  business  systems  modernization,  identi- 
fied for  each  specific  appropriation. 

"(3)  For  each  such  program,  identification  of  the  appro- 
priate pre-certification  authority  and  senior  official  of  the 
Department  of  Defense  designated  under  subsection  (f). 

"(4)  For  each  such  program,  a  description  of  each  approval 
made  under  subsection  (a)(3)  with  regard  to  such  program, 
"(i)  Congressional  Reports. — Not  later  than  March  15  of 
each  year  from  2012  through  2016,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  committees  a  report  on  Depart- 
ment of  Defense  compliance  with  the  requirements  of  this  section. 
Each  report  shall — 

"(1)  describe  actions  taken  and  planned  for  meeting  the 
requirements  of  subsection  (a),  including — 

"(A)  specific  milestones  and  actual  performance  against 
specified  performance  measures,  and  any  revision  of  such 
milestones  and  performance  measures;  and 
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"(B)  specific  actions  on  the  defense  business  system 

programs  submitted  for  certification  under  such  subsection; 

"(2)  identify  the  number  of  defense  business  system  pro- 
grams so  certified; 

"(3)  identify  any  covered  defense  business  system  program 
during  the  preceding  fiscal  year  that  was  not  approved  under 
subsection  (a),  and  the  reasons  for  the  lack  of  approval; 

"(4)  discuss  specific  improvements  in  business  operations 
and  cost  savings  resulting  from  successful  defense  business 
systems  programs;  and 

"(5)  include  a  copy  of  the  most  recent  report  of  the  Chief 
Management  Officer  of  each  military  department  on 
implementation  of  business  transformation  initiatives  by  such 
department  in  accordance  with  section  908  of  the  Duncan 
Hunter  National  Defense  Authorization  Act  for  Fiscal  Year 
2009  (Public  Law  110-417;  122  Stat.  4569;  10  U.S.C.  2222 
note). 

"(j)  Definitions. — In  this  section: 

"(1)  The  term  'defense  business  system'  means  an  informa- 
tion system,  other  than  a  national  security  system,  operated 
by,  for,  or  on  behalf  of  the  Department  of  Defense,  including 
financial  systems,  mixed  systems,  financial  data  feeder  systems, 
and  information  technology  and  information  assurance  infra- 
structure, used  to  support  business  activities,  such  as  acquisi- 
tion, financial  management,  logistics,  strategic  planning  and 
budgeting,  installations  and  environment,  and  human  resource 
management. 

"(2)  The  term  'covered  defense  business  system  program' 
means  any  defense  business  system  program  that  is  expected 
to  have  a  total  cost  in  excess  of  $1,000,000  over  the  period 
of  the  current  future-years  defense  program  submitted  to  Con- 
gress under  section  221  of  this  title. 

"(3)  The  term  'enterprise  architecture'  has  the  meaning 
given  that  term  in  section  3601(4)  of  title  44. 

"(4)  The  terms  'information  system'  and  'information  tech- 
nology' have  the  meanings  given  those  terms  in  section  11101 
of  title  40. 

"(5)  The  term  'national  security  system'  has  the  meaning 
given  that  term  in  section  3542(b)(2)  of  title  44.". 

SEC.  902.  QUALIFICATIONS  FOR  APPOINTMENTS  TO  THE  POSITION 
OF  DEPUTY  SECRETARY  OF  DEFENSE. 

Section  132(a)  of  title  10,  United  States  Code,  is  amended 
by  inserting  after  the  first  sentence  the  following  new  sentence: 
"The  Deputy  Secretary  shall  be  appointed  from  among  persons 
most  highly  qualified  for  the  position  by  reason  of  background 
and  experience,  including  persons  with  appropriate  management 
experience.". 

10  USC  113  note.  SEC.  903.  DESIGNATION  OF  DEPARTMENT  OF  DEFENSE  SENIOR  OFFI- 
CIAL WITH  PRINCIPAL  RESPONSIBILITY  FOR  AIRSHIP  PRO- 
GRAMS. 

Deadline.  Not  later  than  180  days  after  the  date  of  the  enactment  of 

this  Act,  the  Secretary  of  Defense  shall — 

(1)  designate  a  senior  official  of  the  Department  of  Defense 
as  the  official  with  principal  responsibility  for  the  airship  pro- 
grams of  the  Department;  and 
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(2)  set  forth  the  responsibilities  of  that  senior  official  with 
respect  to  such  programs. 

SEC.  904.  MEMORANDA  OF  AGREEMENT  ON  IDENTIFICATION  AND    10  USC  167  note. 
DEDICATION  OF  ENABLING  CAPABILITIES  OF  GENERAL 
PURPOSE  FORCES  TO  FULFILL  CERTAIN  REQUIREMENTS 
OF  SPECIAL  OPERATIONS  FORCES. 

(a)  Requirement. — By  not  later  than  180  days  after  the  date  Deadline, 
of  the  enactment  of  this  Act  and  annually  thereafter,  each  Secretary 

of  a  military  department  shall  enter  into  a  memorandum  of  agree- 
ment with  the  Commander  of  the  United  States  Special  Operations 
Command  that  identifies  or  establishes  processes  and  associated 
milestones  by  which  numbers  and  types  of  enabling  capabilities 
of  the  general  purpose  forces  of  the  Armed  Forces  under  the  jurisdic- 
tion of  such  Secretary  can  be  identified  and  dedicated  to  fulfill 
the  training  and  operational  requirements  of  special  operations 
forces  under  the  United  States  Special  Operations  Command. 

(b)  Format. — Such  agreements  may  be  accomplished  in  an 
annex  to  existing  memoranda  of  agreement  or  through  separate 
memoranda  of  agreement. 

SEC.  905.  ASSESSMENT  OF  DEPARTMENT  OF  DEFENSE  ACCESS  TO  NON- 
UNITED  STATES  CITIZENS  WITH  SCIENTIFIC  AND  TECH- 
NICAL EXPERTISE  VITAL  TO  THE  NATIONAL  SECURITY 
INTERESTS. 

(a)  Assessment  Required. — The  Secretary  of  Defense  shall 
conduct  an  assessment  of  current  and  potential  mechanisms  to 
permit  the  Department  of  Defense  to  employ  non-United  States 
citizens  with  critical  scientific  and  technical  skills  that  are  vital 
to  the  national  security  interests  of  the  United  States. 

(b)  Elements. — The  assessment  required  by  subsection  (a)  shall 
include  the  following: 

(1)  An  identification  of  the  critical  scientific  and  technical 
skills  that  are  vital  to  the  national  security  interests  of  the 
United  States  and  are  anticipated  to  be  in  short  supply  over 
the  next  10  years,  and  an  identification  of  the  military  positions 
and  civilian  positions  of  the  Department  of  Defense  that  require 
such  skills. 

(2)  An  identification  of  mechanisms  and  incentives  for 
attracting  persons  who  are  non-United  States  citizens  with 
such  skills  to  such  positions,  including  the  expedited  extension 
of  United  States  citizenship. 

(3)  An  identification  and  assessment  of  any  concerns  associ- 
ated with  the  provision  of  security  clearances  to  such  persons. 

(4)  An  identification  and  assessment  of  any  concerns  associ- 
ated with  the  employment  of  such  persons  in  civilian  positions 
in  the  United  States  defense  industrial  base,  including  in  posi- 
tions in  which  United  States  citizenship,  a  security  clearance, 
or  both  are  a  condition  of  employment. 

(c)  Reports. — 

(1)  Status  report. — Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  shall  submit 
to  the  congressional  defense  committees  a  report  describing 
the  current  status  of  the  assessment  required  by  subsection 

(a). 

(2)  Final  report. — Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  shall  submit  to 
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the  congressional  defense  committees  a  report  on  the  assess- 
ment. The  report  shall  set  forth  the  following: 

(A)  The  results  of  the  assessment. 

(B)  Such  recommendations  for  legislative  or  adminis- 
trative action  as  the  Secretary  considers  appropriate  in 
light  of  the  results  of  the  assessment. 

SEC.  906.  SENSE  OF  CONGRESS  ON  USE  OF  MODELING  AND  SIMULA- 
TION IN  DEPARTMENT  OF  DEFENSE  ACTD7ITIES. 

It  is  the  sense  of  Congress  to  encourage  the  Department  of 
Defense  to  continue  the  use  and  enhancement  of  modeling  and 
simulation  (M&S)  across  the  spectrum  of  defense  activities, 
including  acquisition,  analysis,  experimentation,  intelligence,  plan- 
ning, medical,  test  and  evaluation,  and  training. 

SEC.  907.  SENSE  OF  CONGRESS  ON  TIES  BETWEEN  JOINT 
WARFIGHTING  AND  COALITION  CENTER  AND  ALLIED  COM- 
MAND TRANSFORMATION  OF  NATO. 

It  is  the  sense  of  Congress  that  the  successor  organization 
to  the  United  States  Joint  Forces  Command  (USJFCOM),  the  Joint 
Warfighting  and  Coalition  Center,  should  establish  close  ties  with 
the  Allied  Command  Transformation  (ACT)  command  of  the  North 
Atlantic  Treaty  Organization  (NATO). 

SEC.  908.  REPORT  ON  EFFECTS  OF  PLANNED  REDUCTIONS  OF  PER- 
SONNEL AT  THE  JOINT  WARFARE  ANALYSIS  CENTER  ON 
PERSONNEL  SKILLS. 

Not  later  than  120  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall  submit  to  the  congressional 
defense  committees  a  report  setting  forth  a  description  and  assess- 
ment of  the  effects  of  planned  reductions  of  personnel  at  the  Joint 
Warfare  Analysis  Center  (JWAC)  on  the  personnel  skills  to  be 
available  at  the  Center  after  the  reductions.  The  report  shall  be 
in  unclassified  form,  but  may  contain  a  classified  annex. 

Subtitle  B — Space  Activities 

SEC.  911.  HARMFUL  INTERFERENCE  TO  DEPARTMENT  OF  DEFENSE 
GLOBAL  POSITIONING  SYSTEM. 

(a)  Federal  Communications  Commission  Conditions  on 
Commercial  Terrestrial  Operations. — 

(1)  continuation  of  conditions  until  interference 
addressed. — The  Federal  Communications  Commission  shall 
not  lift  the  conditions  imposed  on  commercial  terrestrial  oper- 
ations in  the  Order  and  Authorization  adopted  on  January 
26,  2011  (DA  11-133),  or  otherwise  permit  such  operations, 
until  the  Commission  has  resolved  concerns  of  widespread 
harmful  interference  by  such  commercial  terrestrial  operations 
to  covered  GPS  devices. 

(2)  Notice  and  comment  on  working  group  report. — 
Prior  to  permitting  such  commercial  terrestrial  operations,  the 
Federal  Communications  Commission  shall  make  available  the 
final  working  group  report  mandated  by  such  Order  and 
Authorization  and  provide  all  interested  parties  an  opportunity 
to  comment  on  such  report. 

(3)  Notice  to  congress. — 
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(A)  In  general. — At  the  conclusion  of  the  proceeding  Submission, 
on  such  commercial  terrestrial  operations,  the  Federal 
Communications  Commission  shall  submit  to  the  congres- 
sional committees  described  in  subparagraph  (B)  official 

copies  of  the  documents  containing  the  final  decision  of 
the  Commission  regarding  whether  to  permit  such  commer- 
cial terrestrial  operations.  If  the  decision  is  to  permit  such 
commercial  terrestrial  operations,  such  documents  shall 
contain  or  be  accompanied  by  an  explanation  of  how  the 
concerns  described  in  paragraph  (1)  have  been  resolved. 

(B)  Congressional  committees  described. — The 
congressional  committees  described  in  this  paragraph  are 
the  following: 

(i)  The  Committee  on  Energy  and  Commerce  and 
the  Committee  on  Armed  Services  of  the  House  of 
Representatives. 

(ii)  The  Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  Armed  Services 
of  the  Senate. 

(b)  Secretary  of  Defense  Review  of  Harmful  Inter- 
ference.— 

(1)  Review. — Not  later  than  90  days  after  the  date  of  Deadlines, 
the  enactment  of  this  Act,  and  every  90  days  thereafter  until 

the  date  referred  to  in  paragraph  (3),  the  Secretary  of  Defense 
shall  conduct  a  review  to — 

(A)  assess  the  ability  of  covered  GPS  devices  to  receive 
signals  from  Global  Positioning  System  satellites  without 
widespread  harmful  interference;  and 

(B)  determine  if  commercial  communications  services 
are  causing  or  will  cause  widespread  harmful  interference 
with  covered  GPS  devices. 

(2)  Notice  to  congress. — 

(A)  Notice. — If  the  Secretary  of  Defense  determines 
during  a  review  under  paragraph  (1)  that  commercial 
communications  services  are  causing  or  will  cause  wide- 
spread harmful  interference  with  covered  GPS  devices,  the 
Secretary  shall  promptly  submit  to  the  congressional 
defense  committees  notice  of  such  interference. 

(B)  Contents. — The  notice  required  under  subpara- 
graph (A)  shall  include — 

(i)  a  list  and  description  of  the  covered  GPS  devices 
that  are  being  or  expected  to  be  interfered  with  by 
commercial  communications  services; 

(ii)  a  description  of  the  source  of,  and  the  entity 
causing  or  expect  to  cause,  the  interference  with  such 
receivers; 

(iii)  a  description  of  the  manner  in  which  such 
source  or  such  entity  is  causing  or  expected  to  cause 
such  interference; 

(iv)  a  description  of  the  magnitude  of  harm  caused 
or  expected  to  be  caused  by  such  interference; 

(v)  a  description  of  the  duration  of  and  the  condi- 
tions and  circumstances  under  which  such  interference 
is  occurring  or  expected  to  occur; 

(vi)  a  description  of  the  impact  of  such  interference 
on  the  national  security  interests  of  the  United  States; 
and 
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(vii)  a  description  of  the  plans  of  the  Secretary 
to  address,  alleviate,  or  mitigate  such  interference, 
including  the  cost  of  such  plans. 

(C)  Form. — The  notice  required  under  subparagraph 
(A)  shall  be  submitted  in  unclassified  form,  but  may  include 
a  classified  annex. 

(3)  Termination  date. — The  date  referred  to  in  this  para- 
graph is  the  earlier  of — 

(A)  the  date  that  is  two  years  after  the  date  of  the 
enactment  of  this  Act;  or 

(B)  the  date  on  which  the  Secretary — 

(i)  determines  that  commercial  communications 
services  are  not  causing  any  widespread  harmful  inter- 
ference with  covered  GPS  devices;  and 

(ii)  the  Secretary  submits  to  the  congressional 
defense  committees  notice  of  the  determination  made 
under  clause  (i). 

(c)  Covered  GPS  Device  Defined. — In  this  section,  the  term 
"covered  GPS  device"  means  a  Global  Position  System  device  of 
the  Department  of  Defense. 

SEC.  912.  AUTHORITY  TO  DESIGNATE  INCREMENTS  OR  BLOCKS  OF 
SATELLITES  AS  MAJOR  SUBPROGRAMS  SUBJECT  TO 
ACQUISITION  REPORTING  REQUIREMENTS. 

Section  2430a(a)(l)  of  title  10,  United  States  Code,  is 
amended — 

(1)  by  inserting  "(A)"  before  "If  the  Secretary  of  Defense 
determines";  and 

(2)  by  adding  at  the  end  the  following  new  subparagraph: 
"(B)  If  the  Secretary  of  Defense  determines  that  a  major  defense 

acquisition  program  to  purchase  satellites  requires  the  delivery 
of  satellites  in  two  or  more  increments  or  blocks,  the  Secretary 
may  designate  each  such  increment  or  block  as  a  major  subprogram 
for  the  purposes  of  acquisition  reporting  under  this  chapter.". 

Subtitle  C — Intelligence-Related  Matters 

SEC.  921.  REPORT  ON  IMPLEMENTATION  OF  RECOMMENDATIONS  BY 
THE  COMPTROLLER  GENERAL  ON  INTELLIGENCE 
INFORMATION  SHARING. 

(a)  Report. — Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit  to 
the  appropriate  congressional  committees  and  the  Comptroller  Gen- 
eral a  report  on  actions  taken  by  the  Secretary  in  response  to 
the  recommendations  of  the  Comptroller  General  in  the  report 
issued  on  January  22,  2010,  titled  "Intelligence,  Surveillance,  and 
Reconnaissance:  Establishing  Guidance,  Timelines,  and  Account- 
ability for  Integrating  Intelligence  Data  Would  Improve  Information 
Sharing"  (GAO-10-265NI),  regarding  the  need  to  develop  guidance, 
such  as  a  concept  of  operations,  to  provide  overarching  direction 
and  priorities  for  sharing  intelligence  information  across  the  defense 
elements  of  the  intelligence  community. 
Determination.  (b)  Review  of  Report. — The  Comptroller  General  shall  submit 

to  the  appropriate  congressional  committees  a  review  of  the  report 
submitted  under  subsection  (a),  including  a  determination  by  the 
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Comptroller  General  as  to  whether  the  actions  taken  by  the  Sec- 
retary of  Defense  in  response  to  the  recommendations  referred 
to  in  such  subsection  are  consistent  with  and  adequately  address 
such  recommendations. 

(c)  Appropriate  Congressional  Committees  Defined. — In 
this  section,  the  term  "appropriate  congressional  committees" 
means — 

(1)  the  congressional  defense  committees; 

(2)  the  Permanent  Select  Committee  on  Intelligence  of  the 
House  of  Representatives;  and 

(3)  the  Select  Committee  on  Intelligence  of  the  Senate. 

SEC.  922.  INSIDER  THREAT  DETECTION.  10  USC  2224 

(a)  Program  Required. — The  Secretary  of  Defense  shall  estab-  note' 
lish  a  program  for  information  sharing  protection  and  insider  threat 
mitigation  for  the  information  systems  of  the  Department  of  Defense 

to  detect  unauthorized  access  to,  use  of,  or  transmission  of  classified 
or  controlled  unclassified  information. 

(b)  Elements. — The  program  established  under  subsection  (a) 
shall  include  the  following: 

(1)  Technology  solutions  for  deployment  within  the  Depart- 
ment of  Defense  that  allow  for  centralized  monitoring  and 
detection  of  unauthorized  activities,  including — 

(A)  monitoring  the  use  of  external  ports  and  read  and 
write  capability  controls; 

(B)  disabling  the  removable  media  ports  of  computers 
physically  or  electronically; 

(C)  electronic  auditing  and  reporting  of  unusual  and 
unauthorized  user  activities; 

(D)  using  data-loss  prevention  and  data-rights  manage- 
ment technology  to  prevent  the  unauthorized  export  of 
information  from  a  network  or  to  render  such  information 
unusable  in  the  event  of  the  unauthorized  export  of  such 
information; 

(E)  a  roles-based  access  certification  system; 

(F)  cross-domain  guards  for  transfers  of  information 
between  different  networks;  and 

(G)  patch  management  for  software  and  security 
updates. 

(2)  Policies  and  procedures  to  support  such  program, 
including  special  consideration  for  policies  and  procedures 
related  to  international  and  interagency  partners  and  activities 
in  support  of  ongoing  operations  in  areas  of  hostilities. 

(3)  A  governance  structure  and  process  that  integrates 
information  security  and  sharing  technologies  with  the  policies 
and  procedures  referred  to  in  paragraph  (2).  Such  structure 
and  process  shall  include — 

(A)  coordination  with  the  existing  security  clearance 
and  suitability  review  process; 

(B)  coordination  of  existing  anomaly  detection  tech- 
niques, including  those  used  in  counterintelligence  inves- 
tigation or  personnel  screening  activities;  and 

(C)  updating  and  expediting  of  the  classification  review 
and  marking  process. 

(4)  A  continuing  analysis  of — 

(A)  gaps  in  security  measures  under  the  program;  and 
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(B)  technology,   policies,   and  processes  needed  to 
increase  the  capability  of  the  program  beyond  the  initially 
established  full  operating  capability  to  address  such  gaps. 
(5)  A  baseline  analysis  framework  that  includes  measures 
of  performance  and  effectiveness. 
Plans.  (6)  A  plan  for  how  to  ensure  related  security  measures 

are  put  in  place  for  other  departments  or  agencies  with  access 
to  Department  of  Defense  networks. 
Plans.  (7)  A  plan  for  enforcement  to  ensure  that  the  program 

is  being  applied  and  implemented  on  a  uniform  and  consistent 
basis. 

Deadline.  (c)  Operating  Capability. — The  Secretary  shall  ensure  the 

program  established  under  subsection  (a) — 

(1)  achieves  initial  operating  capability  not  later  than 
October  1,  2012;  and 

(2)  achieves  full  operating  capability  not  later  than  October 
1,  2013. 

(d)  Report. — Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  submit  to  the  congres- 
sional defense  committees  a  report  that  includes — 

(1)  the  implementation  plan  for  the  program  established 
under  subsection  (a); 

(2)  the  resources  required  to  implement  the  program; 

(3)  specific  efforts  to  ensure  that  implementation  does  not 
negatively  impact  activities  in  support  of  ongoing  operations 
in  areas  of  hostilities; 

(4)  a  definition  of  the  capabilities  that  will  be  achieved 
at  initial  operating  capability  and  full  operating  capability, 
respectively;  and 

(5)  a  description  of  any  other  issues  related  to  such 
implementation  that  the  Secretary  considers  appropriate. 

Deadlines.  (e)BRiEFiNG    Requirement. — The    Secretary    shall  provide 

briefings  to  the  Committees  on  Armed  Services  of  the  House  of 
Representatives  and  the  Senate  as  follows: 

(1)  Not  later  than  90  days  after  the  date  of  the  enactment 
of  this  Act,  a  briefing  describing  the  governance  structure 
referred  to  in  subsection  (b)(3). 

(2)  Not  later  than  120  days  after  the  date  of  the  enactment 
of  this  Act,  a  briefing  detailing  the  inventory  and  status  of 
technology  solutions  deployment  referred  to  in  subsection  (b)(1), 
including  an  identification  of  the  total  number  of  host  platforms 
planned  for  such  deployment,  the  current  number  of  host  plat- 
forms that  provide  appropriate  security,  and  the  funding  and 
timeline  for  remaining  deployment. 

(3)  Not  later  than  180  days  after  the  date  of  the  enactment 
of  this  Act,  a  briefing  detailing  the  policies  and  procedures 
referred  to  in  subsection  (b)(2),  including  an  assessment  of 
the  effectiveness  of  such  policies  and  procedures  and  an  assess- 
ment of  the  potential  impact  of  such  policies  and  procedures 
on  information  sharing  within  the  Department  of  Defense  and 
with  interagency  and  international  partners. 

(f)  Budget  Submission. — On  the  date  on  which  the  President 
submits  to  Congress  the  budget  under  section  1105  of  title  31, 
United  States  Code,  for  each  of  fiscal  years  2014  through  2019, 
the  Secretary  of  Defense  shall  submit  to  the  congressional  defense 
committees  an  identification  of  the  resources  requested  in  such 
budget  to  carry  out  the  program  established  under  subsection  (a). 
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SEC.  923.  EXPANSION  OF  AUTHORITY  FOR  EXCHANGES  OF  MAPPING, 
CHARTING,  AND  GEODETIC  DATA  TO  INCLUDE  NON- 
GOVERNMENTAL ORGANIZATIONS  AND  ACADEMIC 
INSTITUTIONS. 

(a)  Broadening  of  Authority. — Section  454  of  title  10,  United 
States  Code,  is  amended — 

(1)  by  inserting  "(a)  Foreign  Countries  and  Inter- 
national Organizations. — "  before  "The  Secretary  of  Defense"; 
and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
"(b)    Nongovernmental    Organizations    and  Academic 

Institutions. — The  Secretary  may  authorize  the  National 
Geospatial-Intelligence  Agency  to  exchange  or  furnish  mapping, 
charting,  and  geodetic  data,  supplies,  and  services  relating  to  areas 
outside  of  the  United  States  to  a  nongovernmental  organization 
or  an  academic  institution  engaged  in  geospatial  information 
research  or  production  of  such  areas  pursuant  to  an  agreement 
for  the  production  or  exchange  of  such  data.". 

(b)  Conforming  Amendments. — 

(1)  Section  heading. — The  heading  of  such  section  is 
amended  to  read  as  follows: 

"§454.  Exchange  of  mapping,  charting,  and  geodetic  data 
with  foreign  countries,  international  organizations, 
nongovernmental  organizations,  and  academic 
institutions". 

(2)  Table  of  sections. — The  table  of  sections  at  the  begin- 
ning of  subchapter  II  of  chapter  22  of  such  title  is  amended 
by  striking  the  item  relating  to  section  454  and  inserting  the 
following  new  item: 

"454.  Exchange  of  mapping,  charting,  and  geodetic  data  with  foreign  countries, 
international  organizations,  nongovernmental  organizations,  and  aca- 
demic institutions.". 

SEC.  924.  OZONE  WIDGET  FRAMEWORK.  10  USC  2223 

(a)  Mechanism  for  Internet  Publication  of  Information  note' 
for  Development  of  Analysis  Tools  and  Applications. — The 
Chief  Information  Officer  of  the  Department  of  Defense,  acting 
through  the  Director  of  the  Defense  Information  Systems  Agency, 
shall  implement  a  mechanism  to  publish  and  maintain  on  the 
public  Internet  the  application  programming  interface  specifica- 
tions, a  developer's  toolkit,  source  code,  and  such  other  information 

on,  and  resources  for,  the  Ozone  Widget  Framework  (OWF)  as 
the  Chief  Information  Officer  considers  necessary  to  permit  individ- 
uals and  companies  to  develop,  integrate,  and  test  analysis  tools 
and  applications  for  use  by  the  Department  of  Defense  and  the 
elements  of  the  intelligence  community. 

(b)  Process  for  Voluntary  Contribution  of  Improvements 
by  Private  Sector. — In  addition  to  the  requirement  under  sub- 
section (a),  the  Chief  Information  Officer  shall  also  establish  a 
process  by  which  private  individuals  and  companies  may  voluntarily 
contribute  the  following: 

(1)  Improvements  to  the  source  code  and  documentation 
for  the  Ozone  Widget  Framework. 

(2)  Alternative  or  compatible  implementations  of  the  pub- 
lished application  programming  interface  specifications  for  the 
Framework. 
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(c)  Encouragement  of  Use  and  Development. — The  Chief 
Information  Officer  shall,  whenever  practicable,  encourage  and 
foster  the  use,  support,  development,  and  enhancement  of  the  Ozone 
Widget  Framework  by  the  computer  industry  and  commercial 
information  technology  vendors,  including  the  development  of  tools 
that  are  compatible  with  the  Framework. 

10  USC  137  note.     SEC.  925.  PLAN  FOR  INCORPORATION  OF  ENTERPRISE  QUERY  AND 

CORRELATION  CAPABILITY  INTO  THE  DEFENSE  INTEL- 
LIGENCE INFORMATION  ENTERPRISE. 

(a)  Plan  Required. — 

(1)  In  general. — The  Under  Secretary  of  Defense  for  Intel- 
ligence shall  develop  a  plan  for  the  incorporation  of  an  enter- 
prise query  and  correlation  capability  into  the  Defense  Intel- 
ligence Information  Enterprise  (DI2E). 

(2)  Elements. — The  plan  required  by  paragraph  (1)  shall — 

(A)  include  an  assessment  of  all  the  current  and 
planned  advanced  query  and  correlation  systems  which 
operate  on  large  centralized  databases  that  are  deployed 
or  to  be  deployed  in  elements  of  the  Defense  Intelligence 
Information  Enterprise;  and 

(B)  determine  where  duplication  can  be  eliminated, 
how  use  of  these  systems  can  be  expanded,  whether  these 
systems  can  be  operated  collaboratively,  and  whether  they 
can  and  should  be  integrated  with  the  enterprise-wide 
query  and  correlation  capability  required  pursuant  to  para- 
graph (1). 

(b)  Pilot  Program  — 

(1)  In  general. — The  Under  Secretary  shall  conduct  a 
pilot  program  to  demonstrate  an  enterprisewide  query  and 
correlation  capability  through  the  Defense  Intelligence  Informa- 
tion Enterprise  program. 

(2)  Purpose. — The  purpose  of  the  pilot  program  shall  be 
to  demonstrate  the  capability  of  an  enterprisewide  query  and 
correlation  system  to  achieve  the  following: 

(A)  To  conduct  complex,  simultaneous  queries  by  a 
large  number  of  users  and  analysts  across  numerous,  large 
distributed  data  stores  with  response  times  measured  in 
seconds. 

(B)  To  be  scaled  up  to  operate  effectively  on  all  the 
data  holdings  of  the  Defense  Intelligence  Information 
Enterprise. 

(C)  To  operate  across  multiple  levels  of  security  with 
data  guards. 

(D)  To  operate  effectively  on  both  unstructured  data 
and  structured  data. 

(E)  To  extract  entities,  resolve  them,  and  (as  appro- 
priate) mask  them  to  protect  sources  and  methods,  privacy, 
or  both. 

(F)  To  control  access  to  data  by  means  of  on-line  elec- 
tronic user  credentials,  profiles,  and  authentication. 

(3)  Termination. — The  pilot  program  conducted  under  this 
subsection  shall  terminate  on  September  30,  2014. 

(c)  Report. — Not  later  than  November  1,  2012,  the  Under 
Secretary  shall  submit  to  the  appropriate  committees  of  Congress 
a  report  on  the  actions  undertaken  by  the  Under  Secretary  to 
carry  out  this  section.  The  report  shall  set  forth  the  plan  developed 


PUBLIC  LAW  112-81— DEC.  31,  2011 


125  STAT.  1541 


under  subsection  (a)  and  a  description  and  assessment  of  the  pilot 
program  conducted  under  subsection  (b). 

(d)  Appropriate  Committees  of  Congress  Defined. — In  this 
section,  the  term  "appropriate  committees  of  Congress"  means — 

(1)  the  Committee  on  Armed  Services,  the  Committee  on 
Appropriations,  and  the  Select  Committee  on  Intelligence  of 
the  Senate;  and 

(2)  the  Committee  on  Armed  Services,  the  Committee  on 
Appropriations,  and  the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives. 

SEC.  926.  FACILITIES  FOR  INTELLIGENCE  COLLECTION  OR  SPECIAL 
OPERATIONS  ACTP/ITIES  ABROAD. 

(a)  In  General. — Section  2682  of  title  10,  United  States  Code, 
is  amended — 

(1)  by  striking  "The  maintenance  and  repair"  and  inserting 
"(a)  Maintenance  and  Repair. — Subject  to  subsection  (c),  the 
maintenance  and  repair"; 

(2)  by  designating  the  second  sentence  as  subsection  (b), 
realigning  such  subsection  so  as  to  be  indented  two  ems  from 
the  left  margin,  and  inserting  "Jurisdiction. — "  before  "A  real 
property  facility"; 

(3)  in  subsection  (b),  as  designated  by  paragraph  (2)  of 
this  subsection,  by  striking  "A  real  property"  and  inserting 
"Subject  to  subsection  (c),  a  real  property";  and 

(4)  by  adding  at  the  end  the  following  new  subsection: 
"(c)  Facilities  for  Intelligence  Collection  or  for  Special 

Operations  Abroad. — The  Secretary  of  Defense  may  waive  the   Waiver  authority, 
requirements  of  subsections  (a)  and  (b)  if  necessary  to  provide 
security  for  authorized  intelligence  collection  or  special  operations 
activities  abroad  undertaken  by  the  Department  of  Defense.". 

(b)  Sunset. — Effective  on  September  30,  2015,  or  the  date    Effective  date, 
of  the  enactment  of  an  Act  authorizing  funds  for  military  construc- 
tion for  fiscal  year  2016,  whichever  is  later — 

(1)  subsection  (a)  of  section  2682  of  title  10,  United  States 
Code,  as  designated  and  amended  by  subsection  (a)(1)  of  this 
section,  is  amended  by  striking  "Subject  to  subsection  (c),  the 
maintenance  and  repair"  and  inserting  "The  maintenance  and 
repair"; 

(2)  subsection  (b)  of  section  2682  of  title  10,  United  States 
Code,  as  designated  by  subsection  (a)(2)  and  amended  by  sub- 
section (a)(3)  of  this  section,  is  amended  by  striking  "Subject 
to  subsection  (c),  a  real  property"  and  inserting  "A  real  prop- 
erty"; and 

(3)  subsection  (c)  of  section  2682  of  title  10,  United  States 
Code,  as  added  by  subsection  (a)(4)  of  this  section,  is  repealed. 

Subtitle  D — Total  Force  Management 

SEC.  931.  GENERAL  POLICY  FOR  TOTAL  FORCE  MANAGEMENT. 

(a)  Revision  of  General  Personnel  Policy  Section. — Sec- 
tion 129a  of  title  10,  United  States  Code,  is  amended  to  read 
as  follows: 
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"§  129a.  General  policy  for  total  force  management 

"(a)  Policies  and  Procedures. — The  Secretary  of  Defense  shall 
establish  policies  and  procedures  for  determining  the  most  appro- 
priate and  cost  efficient  mix  of  military,  civilian,  and  contractor 
personnel  to  perform  the  mission  of  the  Department  of  Defense. 

"(b)  Risk  Mitigation  Over  Cost. —  In  establishing  the  policies 
and  procedures  under  subsection  (a),  the  Secretary  shall  clearly 
provide  that  attainment  of  a  Department  of  Defense  workforce 
sufficiently  sized  and  comprised  of  the  appropriate  mix  of  personnel 
necessary  to  carry  out  the  mission  of  the  Department  and  the 
core  mission  areas  of  the  armed  forces  (as  identified  pursuant 
to  section  118b  of  this  title)  takes  precedence  over  cost. 

"(c)  Delegation  of  Responsibilities. — The  Secretary  shall 
delegate  responsibility  for  implementation  of  the  policies  and  proce- 
dures established  under  subsection  (a)  as  follows: 

"(1)  The  Under  Secretary  of  Defense  for  Personnel  and 
Readiness  shall  have  overall  responsibility  for  guidance  to 
implement  such  policies  and  procedures. 

"(2)  The  Secretaries  of  the  military  departments  and  the 
heads  of  the  Defense  Agencies  shall  have  overall  responsibility 
for  the  requirements  determination,  planning,  programming, 
and  budgeting  for  such  policies  and  procedures. 

"(3)  The  Under  Secretary  of  Defense  for  Acquisition,  Tech- 
nology, and  Logistics  shall  be  responsible  for  ensuring  that 
the  defense  acquisition  system,  as  defined  in  section  2545  of 
this  title,  is  consistent  with  such  policies  and  procedures  and 
with  implementation  pursuant  to  paragraph  (1). 

"(4)  The  Under  Secretary  of  Defense  (Comptroller)  shall 
be  responsible  for  ensuring  that  the  budget  for  the  Department 
of  Defense  is  consistent  with  such  policies  and  procedures. 
Notification.  The  Under  Secretary  shall  notify  the  congressional  defense 

committees  of  any  deviations  from  such  policies  and  procedures 
that  are  recommended  in  the  budget. 

"(d)  Use  of  Plan,  Inventory,  and  List. — The  policies  and 
procedures  established  by  the  Secretary  under  subsection  (a)  shall 
specifically  require  the  Department  of  Defense  to  use  the  following 
when  making  determinations  regarding  the  appropriate  workforce 
mix  necessary  to  perform  its  mission: 

"(1)  The  civilian  strategic  workforce  plan  (required  by  sec- 
tion 115b  of  this  title). 

"(2)  The  civilian  positions  master  plan  (required  by  section 
1597(c)  of  this  title). 

"(3)  The  inventory  of  contracts  for  services  required  by 
section  2330a(c)  of  this  title. 

"(4)  The  list  of  activities  required  by  the  Federal  Activities 
Inventory  Reform  Act  of  1998  (Public  Law  105-270;  31  U.S.C. 
501  note). 

"(e)  Considerations  in  Converting  Performance  of  Func- 
Compliance.         TIONS. —  If  conversion  of  functions  to  performance  by  either  Depart- 
ment of  Defense  civilian  personnel  or  contractor  personnel  is  consid- 
ered, the  Under  Secretary  of  Defense  for  Personnel  and  Readiness 
shall  ensure  compliance  with — 

"(1)  section  2463  of  this  title  (relating  to  guidelines  and 
procedures  for  use  of  civilian  employees  to  perform  Department 
of  Defense  functions);  and 
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"(2)  section  2461  of  this  title  (relating  to  public-private 
competition  required  before  conversion  to  contractor  perform- 
ance). 

"(f)  Construction  With  Other  Requirements. — Nothing  in 
this  title  may  be  construed  as  authorizing — 

"(1)  a  military  department  or  Defense  Agency  to  directly 
convert  a  function  to  contractor  performance  without  complying 
with  section  2461  of  this  title; 

"(2)  the  use  of  contractor  personnel  for  functions  that  are 
inherently  governmental  even  if  there  is  a  military  or  civilian 
personnel  shortfall  in  the  Department  of  Defense; 

"(3)  restrictions  on  the  use  by  a  military  department  or 
Defense  Agency  of  contractor  personnel  to  perform  functions 
closely  associated  with  inherently  governmental  functions,  pro- 
vided that — 

"(A)  there  are  adequate  resources  to  maintain  sufficient 
capabilities  within  the  Department  in  the  functional  area 
being  considered  for  performance  by  contractor  personnel; 
and 

"(B)  there  is  adequate  Government  oversight  of  con- 
tractor personnel  performing  such  functions; 
"(4)  the  establishment  of  numerical  goals  or  budgetary 
savings  targets  for  the  conversion  of  functions  to  performance 
by  either  Department  of  Defense  civilian  personnel  or  for 
conversion  to  performance  by  contractor  personnel;  or 

"(5)  the  imposition  of  a  civilian  hiring  freeze  that  may 
inhibit  the  implementation  of  the  policies  and  procedures  estab- 
lished under  subsection  (a).". 

(b)  Clerical  Amendment. — The  item  relating  to  section  129a 
in  the  table  of  sections  at  the  beginning  of  chapter  3  of  such 
title  is  amended  to  read  as  follows: 

"129a.  General  policy  for  total  force  management.". 

SEC.  932.  REVISIONS  TO  DEPARTMENT  OF  DEFENSE  CD7ILIAN  PER- 
SONNEL MANAGEMENT  constraints. 

Section  129  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  inserting  after  "(1)"  the  following:  "the  total 
force  management  policies  and  procedures  established 
under  section  129a  of  this  title,  (2)";  and 

(B)  by  striking  "department  and  (2)"  and  inserting 
"department,  and  (3)"; 

(2)  in  subsection  (d),  by  striking  "within  that  budget  activity 
for  which  funds  are  provided  for  that  fiscal  year."  and  inserting 
"within  that  budget  activity  as  determined  under  the  total 
force  management  policies  and  procedures  established  under 
section  129a  of  this  title.";  and 

(3)  in  subsection  (e),  by  striking  the  sentence  beginning 
with  "With  respect  to". 

SEC.  933.  ADDITIONAL  AMENDMENTS  RELATING  TO  TOTAL  FORCE 
MANAGEMENT. 

(a)  Amendments  to  Secretary  of  Defense  Report. — Section 
113(1)  of  title  10,  United  States  Code,  is  amended  to  read  as  follows: 

"(1)(1)  The  Secretary  shall  include  in  the  annual  report  to 
Congress  under  subsection  (c)  the  following: 
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"(A)  A  comparison  of  the  amounts  provided  in  the  defense 
budget  for  support  and  for  mission  activities  for  each  of  the 
preceding  five  fiscal  years. 

"(B)  A  comparison  of  the  following  for  each  of  the  preceding 
five  fiscal  years: 

"(i)  The  number  of  military  personnel,  shown  by  major 
occupational  category,  assigned  to  support  positions  or  to 
mission  positions. 

"(ii)  The  number  of  civilian  personnel,  shown  by  major 
occupational  category,  assigned  to  support  positions  or  to 
mission  positions. 

"(hi)  The  number  of  contractor  personnel  performing 
support  functions. 

"(C)  An  accounting  for  each  of  the  preceding  five  fiscal 
years  of  the  following: 

"(i)  The  number  of  military  and  civilian  personnel, 
shown  by  armed  force  and  by  major  occupational  category, 
assigned  to  support  positions. 

"(ii)  The  number  of  contractor  personnel  performing 
support  functions. 

"(D)  An  identification,  for  each  of  the  three  workforce  sec- 
tors (military,  civilian,  and  contractor)  of  the  percentage  of 
the  total  number  of  personnel  in  that  workforce  sector  that 
is  providing  support  to  headquarters  and  headquarters  support 
activities  for  each  of  the  preceding  five  fiscal  years. 
"(2)  Contractor  personnel  shall  be  determined  for  purposes  of 
paragraph  (1)  by  using  contractor  full-time  equivalents,  based  on 
the  inventory  required  under  section  2330a  of  this  title.". 

(b)  Amendments  Relating  to  Certain  Guidelines. — Section 
1597(b)  of  title  10,  United  States  Code,  is  amended  by  inserting 
after  the  first  sentence  the  following:  "In  establishing  the  guidelines, 
the  Secretary  shall  ensure  that  nothing  in  the  guidelines  conflicts 
with  the  requirements  of  section  129  of  this  title  or  the  policies 
and  procedures  established  under  section  129a  of  this  title.". 

(c)  Amendment  to  Requirements  for  Acquisition  of  Serv- 
ices.— Section  863  of  the  Ike  Skelton  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4293; 
10  U.S.C.  2330  note)  is  amended  by  adding  at  the  end  of  subsection 
(d)  the  following  new  paragraph: 

"(9)  Considerations  relating  to  total  force  management  poli- 
cies and  procedures  established  under  section  129a  of  this 
title.". 

SEC.  934.  MODIFICATIONS  OF  ANNUAL  DEFENSE  MANPOWER  REQUIRE- 
MENTS REPORT. 

Section  115a(a)  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph  (1);  and 

(2)  by  striking  paragraph  (2)  and  inserting  the  following 
new  paragraphs  (2)  and  (3): 

"(2)  the  annual  civilian  personnel  requirements  level  for 
each  component  of  the  Department  of  Defense  for  the  next 
fiscal  year  and  the  civilian  end-strength  level  for  the  prior 
fiscal  year;  and 

"(3)  the  projected  number  of  contractor  personnel  full-time 
equivalents  required  to  provide  contract  services  (as  that  term 
is  defined  in  section  235  of  this  title)  for  each  component 
of  the  Department  of  Defense  for  the  next  fiscal  year  and 
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the  contractor  personnel  full-time  equivalents  that  provided 
contract  services  for  each  component  of  the  Department  of 
Defense  for  the  prior  fiscal  year  as  reported  in  the  inventory 
of  contracts  for  services  required  by  section  2330a(c)  of  this 
title.". 

SEC.  935.  REVISIONS  TO  STRATEGIC  WORKFORCE  PLAN. 

(a)  Revision  in  Reporting  Period. — 

(1)  In  general. — Section  115b  of  title  10,  United  States 
Code,  is  amended — 

(A)  in  the  section  heading,  by  striking  "Annual  stra- 
tegic" and  inserting  "Biennial  strategic"; 

(B)  in  the  heading  of  subsection  (a),  by  striking 
"Annual"  and  inserting  "Biennial";  and 

(C)  in  subsection  (a)(1),  by  striking  "on  an  annual 
basis"  and  inserting  "in  every  even-numbered  year". 

(2)  Clerical  amendment. — The  table  of  sections  for 
chapter  2  of  such  title  is  amended  by  striking  the  item  relating 
to  section  115b  and  inserting  the  following: 

"115b.  Biennial  strategic  workforce  plan.". 

(b)  Revision  in  Assessment  Contents  and  Period. — Section 
115b(b)(l)  of  such  title  is  amended — 

(1)  in  subparagraph  (A),  by  striking  "seven-year  period 
following  the  year  in  which  the  plan  is  submitted"  and  inserting 
"five-year  period  corresponding  to  the  current  future-years 
defense  program  under  section  221  of  this  title";  and 

(2)  in  subparagraph  (B),  by  inserting  before  the  semicolon 
at  the  end  the  following:  ",  as  determined  under  the  total 
force  management  policies  and  procedures  established  under 
section  129a  of  this  title". 

(c)  Reference  to  Section  129a. — Section  115b(c)(2)(D)  of  such 
title  is  amended  by  inserting  before  the  period  at  the  end  the 
following:  "and  the  policies  and  procedures  established  under  section 
129a  of  this  title". 

SEC.  936.  AMENDMENTS  TO  REQUIREMENT  FOR  INVENTORY  OF  CON- 
TRACTS FOR  SERVICES. 

(a)  Amendments  Relating  to  Inventory. — Section  2330a(c)(l) 
of  title  10,  United  States  Code,  is  amended — 

(1)  by  inserting  after  "pursuant  to  contracts  for  services" 
the  following:  "(and  pursuant  to  contracts  for  goods  to  the 
extent  services  are  a  significant  component  of  performance 
as  identified  in  a  separate  line  item  of  a  contract)"; 

(2)  in  subparagraph  (A) — 

(A)  by  striking  "and"  at  the  end  of  clause  (i);  and 

(B)  by  striking  clause  (ii)  and  inserting  the  following: 
"(ii)  the  calculation  of  contractor  full-time  equivalents 

for  direct  labor,  using  direct  labor  hours  in  a  manner 
that  is  comparable  to  the  calculation  of  Department  of 
Defense  civilian  full-time  employees;  and 

"(hi)  the  conduct  and  completion  of  the  annual  review 
required  under  subsection  (e)(1).";  and 

(3)  in  subparagraph  (B),  by  inserting  "for  requirements 
relating  to  acquisition"  before  the  period. 

(b)  Amendments  Relating  to  Review  and  Planning  Require- 
ments.— Section  2330a(e)  of  such  title  is  amended — 

(1)  by  inserting  "and"  at  the  end  of  paragraph  (2); 
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(2)  by  striking  ";  and"  at  the  end  of  paragraph  (3)  and 
inserting  a  period;  and 

(3)  by  striking  paragraph  (4). 

(c)  Development  of  Plan  and  Enforcement  and  Approval 
Mechanisms. — Section  2330a  of  such  title  is  further  amended — 

(1)  by  redesignating  subsections  (f)  and  (g)  as  subsections 
(g)  and  (h),  respectively;  and 

(2)  by  inserting  after  subsection  (e)  the  following  new  sub- 
section (f): 

"(f)  Development  of  Plan  and  Enforcement  and  Approval 
Mechanisms. — The  Secretary  of  the  military  department  or  head 
of  the  Defense  Agency  responsible  for  activities  in  the  inventory 
shall  develop  a  plan,  including  an  enforcement  mechanism  and 
approval  process,  to — 

"(1)  provide  for  the  use  of  the  inventory  by  the  military 
department  or  Defense  Agency  to  implement  the  requirements 
of  section  129a  of  this  title; 

"(2)  ensure  the  inventory  is  used  to  inform  strategic 
workforce  planning; 

"(3)  facilitate  use  of  the  inventory  for  compliance  with 
section  235  of  this  title;  and 

"(4)  provide  for  appropriate  consideration  of  the  conversion 
of  activities  identified  under  subsection  (e)(3)  within  a  reason- 
able period  of  time.". 

SEC.  937.  PRELIMINARY  PLANNING  AND  DURATION  OF  PUBLIC-PRI- 
VATE COMPETITIONS. 

Section  2461(a)(5)  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subparagraph  (E) — 

(A)  by  striking  ",  begins"  and  inserting  "shall  be  con- 
ducted in  accordance  with  guidance  and  procedures  that 
shall  be  issued  and  maintained  by  the  Under  Secretary 
of  Defense  for  Personnel  and  Readiness  and  shall  begin"; 

(B)  by  inserting  after  "the  date  on  which"  the  following: 
"a  component  of; 

(C)  by  inserting  "first"  before  "obligates"; 

(D)  by  inserting  "specifically"  after  "funds"; 

(E)  by  inserting  "for  the  preliminary  planning  effort" 
after  "support";  and 

(F)  in  clause  (i),  by  inserting  "a  public-private"  before 
"competition";  and 

(2)  in  subparagraph  (F) — 

(A)  by  inserting  "or  Defense  Agency"  after  "military 
department"; 

(B)  by  striking  "of  such  date"  and  inserting  "of  the 
actions  intended  to  be  taken  during  the  preliminary  plan- 
ning process"; 

(C)  by  inserting  "of  such  actions"  after  "public  notice"; 

(D)  by  inserting  after  "website"  the  following:  "and 
through  other  means  as  determined  necessary";  and 

(E)  by  striking  "Such  date  is  the  first  day  of  prelimi- 
nary planning  for  a  public-private  competition  for"  and 
inserting  "The  date  of  such  announcement  shall  be  used 
for". 
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SEC.  938.  CONVERSION  OF  CERTAIN  FUNCTIONS  FROM  CONTRACTOR 
PERFORMANCE  TO  PERFORMANCE  BY  DEPARTMENT  OF 
DEFENSE  CP/ILIAN  EMPLOYEES. 

Section  2463  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (b)(1) — 

(A)  by  redesignating  subparagraphs  (B),  (C),  and  (D) 
as  subparagraphs  (C),  (E),  and  (F),  respectively; 

(B)  by  striking  subparagraph  (A)  and  inserting  the 
following  new  subparagraphs  (A)  and  (B): 

"(A)  is  a  critical  function  that — 

"(i)  is  necessary  to  maintain  sufficient  Government 
expertise  and  technical  capabilities;  or 

"(ii)  entails  operational  risk  associated  with  con- 
tractor performance; 

"(B)  is  an  acquisition  workforce  function;";  and 

(C)  by  inserting  after  subparagraph  (C),  as  redesig- 
nated by  subparagraph  (A),  the  following  new  subpara- 
graph (D): 

"(D)  has  been  performed  by  Department  of  Defense 
civilian  employees  at  any  time  during  the  previous  10- 
year  period;"; 

(2)  by  redesignating  subsection  (e)  as  subsection  (g); 

(3)  by  inserting  after  subsection  (d)  the  following  new  sub- 
sections (e)  and  (f): 

"(e)  Determinations  Relating  to  the  Conversion  of  Cer- 
tain Functions. — (1)  Except  as  provided  in  paragraph  (2),  in  deter- 
mining whether  a  function  should  be  converted  to  performance 
by  Department  of  Defense  civilian  employees,  the  Secretary  of 
Defense  shall — 

"(A)  develop  methodology  for  determining  costs  based  on 
the  guidance  outlined  in  the  Directive-Type  Memorandum  09- 
007  entitled  'Estimating  and  Comparing  the  Full  Costs  of 
Civilian  and  Military  Manpower  and  Contractor  Support'  or 
any  successor  guidance  for  the  determination  of  costs  when 
costs  are  the  sole  basis  for  the  determination; 

"(B)  take  into  consideration  any  supplemental  guidance 
issued  by  the  Secretary  of  a  military  department  for  determina- 
tions affecting  functions  of  that  military  department;  and 

"(C)  ensure  that  the  difference  in  the  cost  of  performing 
the  function  by  a  contractor  compared  to  the  cost  of  performing 
the  function  by  Department  of  Defense  civilian  employees  would 
be  equal  to  or  exceed  the  lesser  of — 

"(i)   10  percent  of  the  personnel-related  costs  for 
performance  of  that  function;  or 
"(ii)  $10,000,000. 
"(2)  Paragraph  (1)  shall  not  apply  to  any  function  that  is 
inherently  governmental  or  any  function  described  in  subparagraph 
(A),  (B),  or  (C)  of  subsection  (b)(1). 

"(f)  Notification  Relating  to  the  Conversion  of  Certain 
Functions. — The  Secretary  of  Defense  shall  establish  procedures  Procedures, 
for  the  timely  notification  of  any  contractor  who  performs  a  function 
that  the  Secretary  plans  to  convert  to  performance  by  Department 
of  Defense  civilian  employees  pursuant  to  subsection  (a).  The  Sec-  Records, 
retary  shall  provide  a  copy  of  any  such  notification  to  the  congres- 
sional defense  committees.";  and 

(4)  in  subsection  (g),  as  redesignated  by  paragraph  (2) — 
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(A)  by  striking  "this  section"  and  all  that  follows  and 
inserting  "this  section:";  and 

(B)  by  adding  at  the  end  the  following  new  paragraphs: 
Definitions.                      "(1)  The  term  'functions  closely  associated  with  inherently 

governmental  functions'  has  the  meaning  given  that  term  in 
section  2383(b)(3)  of  this  title. 

"(2)  The  term  'acquisition  function'  has  the  meaning  given 
that  term  under  section  1721(a)  of  this  title. 

"(3)  The  term  'inherently  governmental  function'  has  the 
meaning  given  that  term  in  the  Federal  Activities  Inventory 
Reform  Act  of  1998  (Public  Law  105-270;  31  U.S.C.  501  note).". 

Subtitle  E — Quadrennial  Roles  and 
Missions  and  Related  Matters 

SEC.  941.  CHAIRMAN  OF  THE  JOINT  CHIEFS  OF  STAFF  ASSESSMENT 
OF  CONTINGENCY  PLANS. 

Section  153(b)  of  title  10,  United  States  Code,  is  amended — 

(1)  in  paragraph  (1),  by  striking  "assessment  of  and  all 
that  follows  through  the  period  and  inserting:  "assessment  of — 

"(A)  the  nature  and  magnitude  of  the  strategic  and 
military  risks  associated  with  executing  the  missions  called 
for  under  the  current  National  Military  Strategy;  and 

"(B)  the  critical  deficiencies  and  strengths  in  force 
capabilities  (including  manpower,  logistics,  intelligence, 
and  mobility  support)  identified  during  the  preparation 
and  review  of  contingency  plans  of  each  geographic  combat- 
ant commander,  and  the  effect  of  such  deficiencies  and 
strengths  on  strategic  plans  and  on  meeting  national  secu- 
rity objectives  and  policy.";  and 

(2)  in  paragraph  (2) — 

(A)  by  inserting  after  "National  Military  Strategy  is 
significant,"  the  following,  "or  that  critical  deficiencies  in 
force  capabilities  exist  for  a  contingency  plan,";  and 

(B)  by  inserting  "or  deficiency"  before  the  period  at 
the  end. 

SEC.  942.  QUADRENNIAL  DEFENSE  REVIEW. 

Paragraph  (4)  of  section  118(b)  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 

"(4)  to  make  recommendations  that  are  not  constrained 
to  comply  with  and  are  fully  independent  of  the  budget  sub- 
mitted to  Congress  by  the  President  pursuant  to  section  1105 
of  title  31.". 

Subtitle  F— Other  Matters 

SEC.  951.  ACTD/ITIES  TO  IMPROVE  MULTILATERAL,  BILATERAL,  AND 
REGIONAL  COOPERATION  REGARDING  CYBERSECURITY. 

(a)  Establishment  of  Cybersecurity  Program. — 

(1)  In  general. — Chapter  53  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section  1051b  the  following 
new  section: 
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"§  1051c.  Multilateral,  bilateral,  or  regional  cooperation  pro- 
grams: assignments  to  improve  education  and 
training  in  information  security 

"(a)  Assignments  Authorized;  Purpose. — The  Secretary  of 
Defense  may  authorize  the  temporary  assignment  of  a  member 
of  the  military  forces  of  a  foreign  country  to  a  Department  of 
Defense  organization  for  the  purpose  of  assisting  the  member  to 
obtain  education  and  training  to  improve  the  member's  ability  to 
understand  and  respond  to  information  security  threats, 
vulnerabilities  of  information  security  systems,  and  the  con- 
sequences of  information  security  incidents. 

"(b)  Payment  of  Certain  Expenses. — To  facilitate  the  assign- 
ment of  a  member  of  a  foreign  military  force  to  a  Department 
of  Defense  organization  under  subsection  (a),  the  Secretary  of 
Defense  may  pay  such  expenses  in  connection  with  the  assignment 
as  the  Secretary  considers  in  the  national  security  interests  of 
the  United  States. 

"(c)  Protection  of  Department  Cybersecurity. — In  author- 
izing the  temporary  assignment  of  members  of  foreign  military 
forces  to  Department  of  Defense  organizations  under  subsection 
(a),  the  Secretary  of  Defense  shall  require  the  inclusion  of  adequate 
safeguards  to  prevent  any  compromising  of  Department  information 
security. 

"(d)  Multi-year  Availability  of  Funds. — Funds  available  to 
carry  out  this  section  shall  be  available,  to  the  extent  provided 
in  appropriations  Acts,  for  programs  and  activities  under  this  sec- 
tion that  begin  in  a  fiscal  year  and  end  in  the  following  fiscal 
year. 

"(e)  Information  Security  Defined. — In  this  section,  the  term 
'information  security'  refers  to — 

"(1)  the  confidentiality,  integrity,  or  availability  of  an 
information  system  or  the  information  such  system  processes, 
stores,  or  transmits;  and 

"(2)  the  security  policies,  security  procedures,  or  acceptable 
use  policies  with  respect  to  an  information  system.". 

(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  1051b  the  following  new  item: 

"1051c.  Multilateral,  bilateral,  or  regional  cooperation  programs:  assignments  to  im- 
prove education  and  training  in  information  security.". 

(b)  Report  on  Expansion  of  Fellowship  Opportunities. — 
Not  later  one  year  after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Defense  shall  submit  to  Congress  a  report  evalu- 
ating the  feasibility  and  benefits  of  expanding  the  fellowship  pro- 
gram authorized  by  section  1051c  of  title  10,  United  States  Code, 
as  added  by  subsection  (a),  to  include  ministry  of  defense  officials, 
security  officials,  or  other  civilian  officials  of  foreign  countries. 

SEC.  952.  REPORT  ON  UNITED  STATES  SPECIAL  OPERATIONS  COM- 
MAND STRUCTURE. 

(a)  Report. — Not  later  than  March  1,  2012,  the  Secretary  of 
Defense  shall  submit  to  the  congressional  defense  committees  a 
study  of  the  United  States  Special  Operations  Command  sub-unified 
structure. 

(b)  Elements. — The  report  required  under  this  section  shall 
include,  at  a  minimum,  the  following: 
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(1)  Recommendations  to  revise  as  necessary  the  present 
command  structure  to  better  support  development  and  deploy- 
ment of  joint  special  operations  forces  and  capabilities. 

(2)  Any  other  matters  the  Secretary  considers  appropriate, 
(c)  Form. — The  report  required  under  this  section  shall  be 

submitted  in  unclassified  form,  but  may  include  a  classified  annex. 

10  USC  2224  SEC.  953.  STRATEGY  TO  ACQUIRE  CAPABILITIES  TO  DETECT  PRE- 

note  VIOUSLY  UNKNOWN  CYBER  ATTACKS. 

Plans.  (a)  In  General. — The  Secretary  of  Defense  shall  develop  and 

implement  a  plan  to  augment  the  cybersecurity  strategy  of  the 
Department  of  Defense  through  the  acquisition  of  advanced  capabili- 
ties to  discover  and  isolate  penetrations  and  attacks  that  were 
previously  unknown  and  for  which  signatures  have  not  been  devel- 
oped for  incorporation  into  computer  intrusion  detection  and  preven- 
tion systems  and  anti-virus  software  systems. 

(b)  Capabilities. — 

(1)  Nature  of  capabilities. — The  capabilities  to  be 

acquired  under  the  plan  required  by  subsection  (a)  shall — 

(A)  be  adequate  to  enable  well-trained  analysts  to  dis- 
cover the  sophisticated  attacks  conducted  by  nation-state 
adversaries  that  are  categorized  as  "advanced  persistent 
threats"; 

(B)  be  appropriate  for — 

(i)  endpoints  or  hosts; 

(ii)  network-level  gateways  operated  by  the 
Defense  Information  Systems  Agency  where  the 
Department  of  Defense  network  connects  to  the  public 
Internet;  and 

(iii)  global  networks  owned  and  operated  by  private 
sector  Tier  1  Internet  Service  Providers; 

(C)  at  the  endpoints  or  hosts,  add  new  discovery 
capabilities  to  the  Host-Based  Security  System  of  the 
Department,  including  capabilities  such  as — 

(i)  automatic  blocking  of  unauthorized  software 
programs  and  accepting  approved  and  vetted  programs; 

(ii)  constant  monitoring  of  all  key  computer 
attributes,  settings,  and  operations  (such  as  registry 
keys,  operations  running  in  memory,  security  settings, 
memory  tables,  event  logs,  and  files);  and 

(iii)  automatic  baselining  and  remediation  of 
altered  computer  settings  and  files; 

(D)  at  the  network-level  gateways  and  internal  network 
peering  points,  include  the  sustainment  and  enhancement 
of  a  system  that  is  based  on  full-packet  capture,  session 
reconstruction,  extended  storage,  and  advanced  analytic 
tools,  by — 

(i)  increasing  the  number  and  skill  level  of  the 
analysts  assigned  to  query  stored  data,  whether  by 
contracting  for  security  services,  hiring  and  training 
Government  personnel,  or  both;  and 

(ii)  increasing  the  capacity  of  the  system  to  handle 
the  rates  for  data  flow  through  the  gateways  and  the 
storage  requirements  specified  by  the  United  States 
Cyber  Command;  and 
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(E)    include    the    behavior-based    threat  detection 
capabilities  of  Tier  1  Internet  Service  Providers  and  other 
companies  that  operate  on  the  global  Internet. 
(2)   Source   of  capabilities. — The  capabilities  to  be 
acquired  shall,  to  the  maximum  extent  practicable,  be  acquired 
from  commercial  sources.  In  making  decisions  on  the  procure- 
ment of  such  capabilities  from  among  competing  commercial 
and  Government  providers,  the  Secretary  shall  take  into  consid- 
eration the  needs  of  other  departments  and  agencies  of  the 
Federal  Government,  State  and  local  governments,  and  critical 
infrastructure  owned  and  operated  by  the  private  sector  for 
unclassified,  affordable,  and  sustainable  commercial  solutions. 

(c)  Integration  and  Management  of  Discovery  Capabili- 
ties.— The  plan  required  by  subsection  (a)  shall  include  mechanisms 
for  improving  the  standardization,  organization,  and  management 
of  the  security  information  and  event  management  systems  that 
are  widely  deployed  across  the  Department  of  Defense  to  improve 
the  ability  of  United  States  Cyber  Command  to  understand  and 
control  the  status  and  condition  of  Department  networks,  including 
mechanisms  to  ensure  that  the  security  information  and  event 
management  systems  of  the  Department  receive  and  correlate  data 
collected  and  analyses  conducted  at  the  host  or  endpoint,  at  the 
network  gateways,  and  by  Internet  Service  Providers  in  order  to 
discover  new  attacks  reliably  and  rapidly. 

(d)  Provision  for  Capability  Demonstrations. — The  plan 
required  by  subsection  (a)  shall  provide  for  the  conduct  of  dem- 
onstrations, pilot  projects,  and  other  tests  on  cyber  test  ranges 
and  operational  networks  in  order  to  determine  and  verify  that 
the  capabilities  to  be  acquired  pursuant  to  the  plan  are  effective, 
practical,  and  affordable. 

(e)  Report. — Not  later  than  April  1,  2012,  the  Secretary  shall 
submit  to  the  congressional  defense  committees  a  report  on  the 
plan  required  by  subsection  (a).  The  report  shall  set  forth  the 
plan  and  include  a  comprehensive  description  of  the  actions  being 
undertaken  by  the  Department  to  implement  the  plan. 

SEC.  954.  MILITARY  ACTIVITIES  IN  CYBERSPACE.  10  USC  111  note. 

Congress  affirms  that  the  Department  of  Defense  has  the  capa- 
bility, and  upon  direction  by  the  President  may  conduct  offensive 
operations  in  cyberspace  to  defend  our  Nation,  Allies  and  interests, 
subject  to — 

(1)  the  policy  principles  and  legal  regimes  that  the  Depart- 
ment follows  for  kinetic  capabilities,  including  the  law  of  armed 
conflict;  and 

(2)  the  War  Powers  Resolution  (50  U.S.C.  1541  et  seq.). 

TITLE  X— GENERAL  PROVISIONS 

Subtitle  A — Financial  Matters 

Sec.  1001.  General  transfer  authority. 
Sec.  1002.  Budgetary  effects  of  this  Act. 

Sec.  1003.  Additional  requirements  relating  to  the  development  of  the  Financial 
Improvement  and  Audit  Readiness  Plan. 

Sec.  1003A.  Display  of  procurement  of  equipment  for  the  reserve  components  of  the 
Armed  Forces  under  estimated  expenditures  for  procurement  in  future- 
years  defense  programs. 
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Subtitle  B — Counter-Drug  Activities 

Sec.  1004.  Extension  of  authority  for  joint  task  forces  to  provide  support  to  law  en- 
forcement agencies  conducting  counter-terrorism  activities. 

Sec.  1005.  Three-year  extension  and  modification  of  authority  of  Department  of  De- 
fense to  provide  additional  support  for  counterdrug  activities  of  other 
governmental  agencies. 

Sec.  1006.  Two-year  extension  and  expansion  of  authority  to  provide  additional 
support  for  counter-drug  activities  of  certain  foreign  governments. 

Sec.  1007.  Extension  of  authority  to  support  unified  counter-drug  and  counterter- 
rorism  campaign  in  Colombia. 

Sec.  1008.  Reporting  requirement  on  expenditures  to  support  foreign  counter-drug 
activities. 

Subtitle  C — Naval  Vessels  and  Shipyards 
Sec.  1011.  Budgeting  for  construction  of  naval  vessels. 

Sec.  1012.  Sense  of  Congress  on  naming  of  Naval  vessel  after  United  States  Marine 

Corps  Sergeant  Rafael  Peralta. 
Sec.  1013.  Limitation  on  availability  of  funds  for  placing  Maritime  Prepositioning 

Ship  squadrons  on  reduced  operating  status. 
Sec.  1014.  Report  on  policies  and  practices  of  the  Navy  for  naming  the  vessels  of 

the  Navy. 

Sec.  1015.  Transfer  of  certain  high-speed  ferries  to  the  Navy. 

Sec.  1016.  Modification  of  conditions  on  status  of  retired  aircraft  carrier  ex-John  F. 
Kennedy. 

Sec.  1017.  Assessment  of  stationing  of  additional  DDG-51  class  destroyers  at  Naval 
Station  Mayport,  Florida. 

Subtitle  D — Counterterrorism 

Sec.  1021.  Affirmation  of  authority  of  the  Armed  Forces  of  the  United  States  to  de- 
tain covered  persons  pursuant  to  the  Authorization  for  Use  of  Military 
Force. 

Sec.  1022.  Military  custody  for  foreign  al-Qaeda  terrorists. 

Sec.  1023.  Procedures  for  periodic  detention  review  of  individuals  detained  at 

United  States  Naval  Station,  Guantanamo  Bay,  Cuba. 
Sec.  1024.  Procedures  for  status  determinations. 

Sec.  1025.  Requirement  for  national  security  protocols  governing  detainee  commu- 
nications. 

Sec.  1026.  Prohibition  on  use  of  funds  to  construct  or  modify  facilities  in  the  United 
States  to  house  detainees  transferred  from  United  States  Naval  Station, 
Guantanamo  Bay,  Cuba. 

Sec.  1027.  Prohibition  on  the  use  of  funds  for  the  transfer  or  release  of  individuals 
detained  at  United  States  Naval  Station,  Guantanamo  Bay,  Cuba. 

Sec.  1028.  Requirements  for  certifications  relating  to  the  transfer  of  detainees  at 
United  States  Naval  Station,  Guantanamo  Bay,  Cuba,  to  foreign  coun- 
tries and  other  foreign  entities. 

Sec.  1029.  Requirement  for  consultation  regarding  prosecution  of  terrorists. 

Sec.  1030.  Clarification  of  right  to  plead  guilty  in  trial  of  capital  offense  by  military 
commission. 

Sec.  1031.  Counterterrorism  operational  briefing  requirement. 

Sec.  1032.  National  security  planning  guidance  to  deny  safe  havens  to  al-Qaeda 

and  its  violent  extremist  affiliates. 
Sec.  1033.  Extension  of  authority  to  make  rewards  for  combating  terrorism. 
Sec.  1034.  Amendments  relating  to  the  Military  Commissions  Act  of  2009. 

Subtitle  E — Nuclear  Forces 

Sec.  1041.  Biennial  assessment  and  report  on  the  delivery  platforms  for  nuclear 

weapons  and  the  nuclear  command  and  control  system. 
Sec.  1042.  Plan  on  implementation  of  the  New  START  Treaty. 

Sec.  1043.  Annual  report  on  the  plan  for  the  nuclear  weapons  stockpile,  nuclear 
weapons  complex,  nuclear  weapons  delivery  systems,  and  nuclear  weap- 
ons command  and  control  system. 

Sec.  1044.  Sense  of  Congress  on  nuclear  force  reductions. 

Sec.  1045.  Nuclear  force  reductions. 

Sec.  1046.  Nuclear  employment  strategy  of  the  United  States. 

Sec.  1047.  Comptroller  General  report  on  nuclear  weapon  capabilities  and  force 

structure  requirements. 
Sec.  1048.  Report  on  feasibility  of  joint  replacement  fuze  program. 

Subtitle  F — Financial  Management 

Sec.  1051.  Modification  of  authorities  on  certification  and  credential  standards  for 
financial  management  positions  in  the  Department  of  Defense. 
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Sec.  1052.  Reliability  of  Department  of  Defense  financial  statements. 

Sec.  1053.  Inclusion  of  plan  on  the  financial  management  workforce  in  the  strategic 

workforce  plan  of  the  Department  of  Defense. 
Sec.  1054.  Tracking  implementation  of  Department  of  Defense  efficiencies. 

Subtitle  G — Repeal  and  Modification  of  Reporting  Requirements 

Sec.  1061.  Repeal  of  reporting  requirements  under  title  10,  United  States  Code. 
Sec.  1062.  Repeal  of  reporting  requirements  under  annual  defense  authorization 
acts. 

Sec.  1063.  Repeal  of  reporting  requirements  under  other  laws. 

Sec.  1064.  Modification  of  reporting  requirements  under  title  10,  United  States 
Code. 

Sec.  1065.  Modification  of  reporting  requirements  under  other  titles  of  the  United 
States  Code. 

Sec.  1066.  Modification  of  reporting  requirements  under  annual  defense  authoriza- 
tion acts. 

Sec.  1067.  Modification  of  reporting  requirements  under  other  laws. 

Subtitle  H — Studies  and  Reports 

Sec.  1068.  Transmission  of  reports  in  electronic  format. 

Sec.  1069.  Modifications  to  annual  aircraft  procurement  plan. 

Sec.  1070.  Change  of  deadline  for  annual  report  to  Congress  on  National  Guard 
and  reserve  component  equipment. 

Sec.  1071.  Report  on  nuclear  aspirations  of  non-state  entities,  nuclear  weapons, 
and  related  programs  in  non-nuclear  weapons  states  and  countries  not 
parties  to  the  nuclear  non-proliferation  treaty,  and  certain  foreign  per- 
sons. 

Sec.  1072.  Implementation  plan  for  whole-of-government  vision  prescribed  in  the 
National  Security  Strategy. 

Sec.  1073.  Reports  on  resolution  restrictions  on  the  commercial  sale  or  dissemina- 
tion of  eletro-optical  imagery  collected  by  satellites. 

Sec.  1074.  Report  on  integration  of  unmanned  aerial  systems  into  the  national  air- 
space system. 

Sec.  1075.  Report  on  feasibility  of  using  unmanned  aerial  systems  to  perform  air- 
borne inspection  of  navigational  aids  in  foreign  airspace. 

Sec.  1076.  Comptroller  General  review  of  medical  research  and  development  relat- 
ing to  improved  combat  casualty  care. 

Sec.  1077.  Reports  to  Congress  on  the  modification  of  the  force  structure  for  the 
strategic  nuclear  weapons  delivery  systems  of  the  United  States. 

Sec.  1078.  Comptroller  General  of  the  United  States  reports  on  the  major  auto- 
mated information  system  programs  of  the  Department  of  Defense. 

Sec.  1079.  Report  on  Defense  Department  analytic  capabilities  regarding  foreign 
ballistic  missile  threats. 

Sec.  1080.  Report  on  approval  and  implementation  of  Air  Sea  Battle  Concept. 

Sec.  1080A.  Report  on  costs  of  units  of  the  reserve  components  and  the  active  com- 
ponents of  the  Armed  Forces. 

Subtitle  I — Miscellaneous  Authorities  and  Limitations 

Sec.  1081.  Authority  for  assignment  of  civilian  employees  of  the  Department  of  De- 
fense as  advisors  to  foreign  ministries  of  defense. 

Sec.  1082.  Exemption  from  Freedom  of  Information  Act  for  data  files  of  the  military 
flight  operations  quality  assurance  systems  of  the  military  departments. 

Sec.  1083.  Limitation  on  procurement  and  fielding  of  light  attack  armed  reconnais- 
sance aircraft. 

Sec.  1084.  Prohibition  on  the  use  of  funds  for  manufacturing  beyond  low  rate  initial 

production  at  certain  prototype  integration  facilities. 
Sec.  1085.  Use  of  State  Partnership  Program  funds  for  certain  purposes. 

Subtitle  J— Other  Matters 

Sec.  1086.  Redesignation  of  psychological  operations  as  military  information  sup- 
port operations  in  title  10,  United  States  Code,  to  conform  to  Depart- 
ment of  Defense  usage. 

Sec.  1087.  Termination  of  requirement  for  appointment  of  civilian  members  of  Na- 
tional Security  Education  Board  by  and  with  the  advice  and  consent  of 
the  Senate. 

Sec.  1088.  Sense  of  Congress  on  application  of  moratorium  on  earmarks  to  this  Act. 
Sec.  1089.  Technical  amendment. 

Sec.  1090.  Cybersecurity  collaboration  between  the  Department  of  Defense  and  the 

Department  of  Homeland  Security. 
Sec.  1091.  Treatment  under  Freedom  of  Information  Act  of  certain  Department  of 

Defense  critical  infrastructure  security  information. 
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Sec.  1092.  Expansion  of  scope  of  humanitarian  demining  assistance  program  to  in- 
clude stockpiled  conventional  munitions  assistance. 

Sec.  1093.  Number  of  Navy  carrier  air  wings  and  carrier  air  wing  headquarters. 

Sec.  1094.  Display  of  annual  budget  requirements  for  organizational  clothing  and 
individual  equipment. 

Sec.  1095.  National  Rocket  Propulsion  Strategy. 

Sec.  1096.  Grants  to  certain  regulated  companies  for  specified  energy  property  not 

subject  to  normalization  rules. 
Sec.  1097.  Unmanned  aerial  systems  and  national  airspace. 

Sec.  1098.  Modification  of  dates  of  Comptroller  General  of  the  United  States  review 
of  executive  agreement  on  joint  medical  facility  demonstration  project, 
North  Chicago  and  Great  Lakes,  Illinois. 

Subtitle  A — Financial  Matters 

SEC.  1001.  GENERAL  TRANSFER  AUTHORITY. 

(a)  Authority  to  Transfer  Authorizations. — 
Determination.  (1)  Authority. — Upon  determination  by  the  Secretary  of 

Defense  that  such  action  is  necessary  in  the  national  interest, 
the  Secretary  may  transfer  amounts  of  authorizations  made 
available  to  the  Department  of  Defense  in  this  division  for 
fiscal  year  2012  between  any  such  authorizations  for  that  fiscal 
year  (or  any  subdivisions  thereof).  Amounts  of  authorizations 
so  transferred  shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which  transferred. 

(2)  Limitation. — Except  as  provided  in  paragraph  (3),  the 
total  amount  of  authorizations  that  the  Secretary  may  transfer 
under  the  authority  of  this  section  may  not  exceed 
$4,000,000,000. 

(3)  Exception  for  transfers  between  military  per- 
sonnel AUTHORIZATIONS. — A  transfer  of  funds  between  military 
personnel  authorizations  under  title  IV  shall  not  be  counted 
toward  the  dollar  limitation  in  paragraph  (2). 

(b)  Limitations. — The  authority  provided  by  subsection  (a)  to 
transfer  authorizations — 

(1)  may  only  be  used  to  provide  authority  for  items  that 
have  a  higher  priority  than  the  items  from  which  authority 
is  transferred;  and 

(2)  may  not  be  used  to  provide  authority  for  an  item  that 
has  been  denied  authorization  by  Congress. 

(c)  Effect  on  Authorization  Amounts. — A  transfer  made 
from  one  account  to  another  under  the  authority  of  this  section 
shall  be  deemed  to  increase  the  amount  authorized  for  the  account 
to  which  the  amount  is  transferred  by  an  amount  equal  to  the 
amount  transferred. 

(d)  Notice  to  Congress. — The  Secretary  shall  promptly  notify 
Congress  of  each  transfer  made  under  subsection  (a). 

(e)  National  Nuclear  Security  Administration. — 

(1)  Transfer  authorized. — If  the  amount  authorized  to 
be  appropriated  for  the  weapons  activities  of  the  National 
Nuclear  Security  Administration  for  fiscal  year  2012  is  less 
than  the  $7,629,716,000  requested  for  such  activities  in  the 
President's  budget  request  for  that  fiscal  year,  the  Secretary 
of  Defense  may  transfer,  from  amounts  made  available  for 
the  Department  of  Defense  for  fiscal  year  2012  pursuant  to 
an  authorization  of  appropriations  under  this  Act,  to  the  Sec- 
retary of  Energy  an  amount  up  to  $125,000,000  to  be  available 
only  for  the  weapons  activities  of  the  National  Nuclear  Security 
Administration. 
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(2)  Notice  to  congress. — In  the  event  of  a  transfer  under 
paragraph  (1),  the  Secretary  of  Defense  shall  promptly  notify 
Congress  of  the  transfer  and  shall  include  in  such  notice  the 
Department  of  Defense  account  or  accounts  from  which  the 
funds  are  transferred. 

(3)  Transfer  authority. — The  transfer  authority  provided 
under  this  subsection  is  in  addition  to  any  other  transfer 
authority  provided  under  this  Act. 

SEC.  1002.  BUDGETARY  EFFECTS  OF  THIS  ACT. 

The  budgetary  effects  of  this  Act,  for  the  purposes  of  complying 
with  the  Statutory  Pay-As-You-Go  Act  of  2010,  shall  be  determined 
by  reference  to  the  latest  statement  titled  "Budgetary  Effects  of 
PAYGO  Legislation"  for  this  Act,  jointly  submitted  for  printing 
in  the  Congressional  Record  by  the  Chairmen  of  the  House  and 
Senate  Budget  Committees,  provided  that  such  statement  has  been 
submitted  prior  to  the  vote  on  passage  in  the  House  acting  first 
on  the  conference  report  or  amendment  between  the  Houses. 

SEC.  1003.  ADDITIONAL  REQUIREMENTS  RELATING  TO  THE  DEVELOP-    10  USC  2222 
MENT  OF  THE  FINANCIAL  IMPROVEMENT  AND  AUDIT  note 
READINESS  PLAN. 

(a)  Planning  Requirement. — 

(1)  In  general. — The  report  to  be  issued  pursuant  to  sec-  Reports, 
tion  1003(b)  of  the  National  Defense  Authorization  Act  for  Deadlines. 
2010  (Public  Law  111-84;  123  Stat.  2440;  10  U.S.C.  2222  note) 

and  provided  by  not  later  than  May  15,  2012,  shall  include 
a  plan,  including  interim  objectives  and  a  schedule  of  milestones 
for  each  military  department  and  for  the  defense  agencies, 
to  support  the  goal  established  by  the  Secretary  of  Defense 
that  the  statement  of  budgetary  resources  is  validated  for  audit 
by  not  later  than  September  30,  2014.  Consistent  with  the 
requirements  of  such  section,  the  plan  shall  include  process 
and  control  improvements  and  business  systems  modernization 
efforts  necessary  for  the  Department  of  Defense  to  consistently 
prepare  timely,  reliable,  and  complete  financial  management 
information. 

(2)  Semiannual  updates. — The  reports  to  be  issued  pursu- 
ant to  such  section  after  the  report  described  in  paragraph 
(1)  shall  update  the  plan  required  by  such  paragraph  and 
explain  how  the  Department  has  progressed  toward  meeting 
the  milestones  established  in  the  plan. 

(b)  Inclusion  of  Subordinate  Activities  for  Interim  Mile- 
stones.— For  each  interim  milestone  established  pursuant  to  sec- 
tion 881  of  the  Ike  Skelton  National  Defense  Authorization  Act 
for  Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4306;  10 
U.S.C.  2222  note),  the  Under  Secretary  of  Defense  (Comptroller), 
in  consultation  with  the  Deputy  Chief  Management  Officer  of  the 
Department  of  Defense,  the  Secretaries  of  the  military  departments, 
and  the  heads  of  the  defense  agencies  and  defense  field  activities, 
shall  include  a  detailed  description  of  the  subordinate  activities 
necessary  to  accomplish  each  interim  milestone,  including — 

(1)  a  justification  of  the  time  required  for  each  activity; 

(2)  metrics  identifying  the  progress  made  within  each 
activity;  and 

(3)  mitigating  strategies  for  milestone  timeframe  slippages. 

(c)  Report  Required. — 
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(1)  In  general. — The  Secretary  of  Defense  shall  submit 
to  Congress  a  report  relating  to  the  Financial  Improvement 
and  Audit  Readiness  Plan  of  the  Department  of  Defense  sub- 
mitted in  accordance  with  section  1003  of  the  National  Defense 
Authorization  Act  for  2010  (Public  Law  111-84;  123  Stat.  2440; 
10  U.S.C.  2222  note)  and  section  881  of  the  Ike  Skelton  National 
Defense  Authorization  Act  for  Fiscal  Year  2011  (Public  Law 
111-383;  121  Stat.  4306;  10  U.S.C.  2222  note). 

(2)  Matters  covered. — The  report  shall  include  a  correc- 
tive action  plan  for  any  identified  weaknesses  or  deficiencies 
in  the  execution  of  the  Financial  Improvement  and  Audit  Readi- 
ness Plan.  The  corrective  action  plan  shall — 

(A)  identify  near-  and  long-term  measures  for  resolving 
any  such  weaknesses  or  deficiencies; 

(B)  assign  responsibilities  within  the  Department  of 
Defense  to  implement  such  measures; 

(C)  specify  implementation  steps  for  such  measures; 

and 

(D)  provide  timeframes  for  implementation  of  such 
measures. 

10  USC  221  note.     SEC.  1003A.  DISPLAY  OF  PROCUREMENT  OF  EQUIPMENT  FOR  THE 

RESERVE  COMPONENTS  OF  THE  ARMED  FORCES  UNDER 
ESTIMATED  EXPENDITURES  FOR  PROCUREMENT  IN 
FUTURE-YEARS  DEFENSE  PROGRAMS. 

Each  future-years  defense  program  submitted  to  Congress 
under  section  221  of  title  10,  United  States  Code,  shall,  in  setting 
forth  estimated  expenditures  and  item  quantities  for  procurement 
for  the  Armed  Forces  for  the  fiscal  years  covered  by  such  program, 
display  separately  under  such  estimated  expenditures  and  item 
quantities  the  estimated  expenditures  for  each  such  fiscal  year 
for  equipment  for  each  reserve  component  of  the  Armed  Forces 
that  will  receive  items  in  any  fiscal  year  covered  by  such  program. 

Subtitle  B — Counter-Drug  Activities 

SEC.  1004.  EXTENSION  OF  AUTHORITY  FOR  JOINT  TASK  FORCES  TO 
PROVIDE  SUPPORT  TO  LAW  ENFORCEMENT  AGENCIES 
CONDUCTING  COUNTER-TERRORISM  ACTD7ITIES. 

(a)   Extension. — Section   1022(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2004  (10  U.S.C.  371  note)  is 
amended  by  striking  "2011"  and  inserting  "2012". 
Certification.  (b)  LIMITATION  ON  EXERCISE  OF  AUTHORITY. — The  authority 

io  USC  371  note.  in  section  1022  of  the  National  Defense  Authorization  Act  for  Fiscal 
Year  2004,  as  amended  by  subsection  (a),  may  not  be  exercised 
unless  the  Secretary  of  Defense  certifies  to  Congress,  in  writing, 
that  the  Department  of  Defense  is  in  compliance  with  the  provisions 
of  paragraph  (2)  of  subsection  (d)  of  such  section,  as  added  by 
section  1012(b)  of  the  Ike  Skelton  National  Defense  Authorization 
Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4346). 

SEC.  1005.  THREE-YEAR  EXTENSION  AND  MODIFICATION  OF 
AUTHORITY  OF  DEPARTMENT  OF  DEFENSE  TO  PROVIDE 
ADDITIONAL  SUPPORT  FOR  COUNTERDRUG  ACTIVITIES 
OF  OTHER  GOVERNMENTAL  AGENCIES. 

(a)  Three-year  Extension. — Subsection  (a)  of  section  1004 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1991 
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(10  U.S.C.  374  note)  is  amended  by  striking  "During  fiscal  years 
2002  through  2011"  and  inserting  "During  fiscal  years  2012  through 
2014". 

(b)  Coverage  of  Tribal  Law  Enforcement  Agencies. — 

(1)  In  general. — Such  section  is  further  amended — 

(A)  in  subsection  (a) — 

(i)  in  the  matter  preceding  paragraph  (1),  by 
inserting  "tribal,"  after  "local,";  and 

(ii)  in  paragraph  (2),  by  striking  "State  or  local" 
both  places  it  appears  and  insert  "State,  local,  or 
tribal";  and 

(B)  in  subsection  (b) — 

(i)  in  paragraph  (1),  by  striking  "State  or  local" 
and  inserting  "State,  local,  or  tribal"; 

(ii)  in  paragraph  (4),  by  striking  "State,  or  local" 
and  inserting  "State,  local,  or  tribal";  and 

(iii)  in  paragraph  (5),  by  striking  "State  and  local" 
and  inserting  "State,  local,  and  tribal". 

(2)  Tribal  government  defined. — Such  section  is  further 
amended  by  adding  at  the  end  the  following  new  subsection: 
"(i)  Definitions  Relating  to  Tribal  Governments. — In  this 

section: 

"(1)  The  term  'Indian  tribe'  means  a  federally  recognized 
Indian  tribe. 

"(2)  The  term  'tribal  government'  means  the  governing 
body  of  an  Indian  tribe,  the  status  of  whose  land  is  'Indian 
country'  as  defined  in  section  1151  of  title  18,  United  States 
Code,  or  held  in  trust  by  the  United  States  for  the  benefit 
of  the  Indian  tribe. 

"(3)  The  term  'tribal  law  enforcement  agency'  means  the 
law  enforcement  agency  of  a  tribal  government.". 

SEC.  1006.  TWO-YEAR  EXTENSION  AND  EXPANSION  OF  AUTHORITY  TO 
PROVIDE  ADDITIONAL  SUPPORT  FOR  COUNTER-DRUG 
ACTD7ITIES  OF  certain  FOREIGN  governments. 

(a)  In  General. — Subsection  (a)(2)  of  section  1033  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  1998  (Public 
Law  105-85;  111  Stat.  1881),  as  most  recently  amended  by  section 
1014(a)  of  the  Ike  Skelton  National  Defense  Authorization  Act 
for  Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4337),  is 
further  amended  by  striking  "2012"  and  inserting  "2013". 

(b)  Maximum  Amount  of  Support. — Section  (e)(2)  of  such  sec- 
tion, as  so  amended,  is  further  amended — 

(1)  by  striking  "$75,000,000"  and  inserting  "$100,000,000"; 

and 

(2)  by  striking  "2012"  and  inserting  "2013". 

(c)  Additional  Governments  Eligible  To  Receive  Sup- 
port.— Subsection  (b)  of  such  section,  as  most  recently  amended 
by  section  1024(b)  of  the  Duncan  Hunter  National  Defense 
Authorization  Act  for  Fiscal  Year  2009  (Public  Law  110-417;  122 
Stat.  4587),  is  further  amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(23)  Government  of  Benin. 
"(24)  Government  of  Cape  Verde. 
"(25)  Government  of  The  Gambia. 
"(26)  Government  of  Ghana. 
"(27)  Government  of  Guinea. 
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"(28)  Government  of  Ivory  Coast. 
"(29)  Government  of  Jamaica. 
"(30)  Government  of  Liberia. 
"(31)  Government  of  Mauritania. 
"(32)  Government  of  Nicaragua. 
"(33)  Government  of  Nigeria. 
"(34)  Government  of  Sierra  Leone. 
"(35)  Government  of  Togo.". 

SEC.  1007.  EXTENSION  OF  AUTHORITY  TO  SUPPORT  UNIFIED 
COUNTER-DRUG  AND  COUNTERTERRORISM  CAMPAIGN  IN 
COLOMBIA. 

Section  1021  of  the  Ronald  W.  Reagan  National  Defense 
Authorization  Act  for  Fiscal  Year  2005  (Public  Law  108-375;  118 
Stat.  2042),  as  most  recently  amended  by  section  1011  of  the  Ike 
Skelton  National  Defense  Authorization  Act  for  Fiscal  Year  2011 
(Public  Law  111-383;  124  Stat.  4346),  is  amended— 

(1)  in  subsection  (a),  by  striking  "2011"  and  inserting 
"2012";  and 

(2)  in  subsection  (c),  by  striking  "2011"  and  inserting 
"2012". 

SEC.  1008.  REPORTING  REQUIREMENT  ON  EXPENDITURES  TO  SUP- 
PORT FOREIGN  COUNTER-DRUG  ACTD7ITIES. 

Section  1022(a)  of  the  Floyd  D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001  (as  enacted  into  law  by 
Public  Law  106-398;  114  Stat.  1654A-255),  as  most  recently 
amended  by  the  section  1013  of  the  Ike  Skelton  National  Defense 
Authorization  Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124 
Stat.  4347),  is  further  amended  by  striking  "February  15,  2011" 
and  inserting  "February  15,  2012". 

Subtitle  C — Naval  Vessels  and  Shipyards 

SEC.  1011.  BUDGETING  FOR  CONSTRUCTION  OF  NAVAL  VESSELS. 

(a)  Annual  Plan. — Section  231  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 

"§231.  Budgeting  for  construction  of  naval  vessels:  annual 
plan  and  certification 

"(a)  Annual  Naval  Vessel  Construction  Plan  and  Certifi- 
cation.— The  Secretary  of  Defense  shall  include  with  the  defense 
budget  materials  for  a  fiscal  year — 

"(1)  a  plan  for  the  construction  of  combatant  and  support 

vessels  for  the  Navy  developed  in  accordance  with  this  section; 

and 

"(2)  a  certification  by  the  Secretary  that  both  the  budget 
for  that  fiscal  year  and  the  future-years  defense  program  sub- 
mitted to  Congress  in  relation  to  such  budget  under  section 
221  of  this  title  provide  for  funding  of  the  construction  of 
naval  vessels  at  a  level  that  is  sufficient  for  the  procurement 
of  the  vessels  provided  for  in  the  plan  under  paragraph  (1) 
on  the  schedule  provided  in  that  plan. 

"(b)  Annual  Naval  Vessel  Construction  Plan. — (1)  The 
annual  naval  vessel  construction  plan  developed  for  a  fiscal  year 
for  purposes  of  subsection  (a)(1)  should  be  designed  so  that  the 
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naval  vessel  force  provided  for  under  that  plan  is  capable  of  sup- 
porting the  national  security  strategy  of  the  United  States  as  set 
forth  in  the  most  recent  national  security  strategy  report  of  the 
President  under  section  108  of  the  National  Security  Act  of  1947 
(50  U.S.C.  404a),  except  that,  if  at  the  time  such  plan  is  submitted 
with  the  defense  budget  materials  for  that  fiscal  year,  a  national 
security  strategy  report  required  under  such  section  108  has  not 
been  submitted  to  Congress  as  required  by  paragraph  (2)  or  para- 
graph (3),  if  applicable,  of  subsection  (a)  of  such  section,  then 
such  annual  plan  should  be  designed  so  that  the  naval  vessel 
force  provided  for  under  that  plan  is  capable  of  supporting  the 
ship  force  structure  recommended  in  the  report  of  the  most  recent 
quadrennial  defense  review. 

"(2)  Each  such  naval  vessel  construction  plan  shall  include 
the  following: 

"(A)  A  detailed  program  for  the  construction  of  combatant 
and  support  vessels  for  the  Navy  over  the  next  30  fiscal  years. 

"(B)  A  description  of  the  necessary  naval  vessel  force  struc- 
ture to  meet  the  requirements  of  the  national  security  strategy 
of  the  United  States  or  the  most  recent  quadrennial  defense 
review,  whichever  is  applicable  under  paragraph  (1). 

"(C)  The  estimated  levels  of  annual  funding  necessary  to 
carry  out  the  program,  together  with  a  discussion  of  the 
procurement  strategies  on  which  such  estimated  levels  of 
annual  funding  are  based. 

"(c)  Assessment  When  Vessel  Construction  Budget  Is 
Insufficient  to  Meet  Applicable  Requirements. — If  the  budget 
for  a  fiscal  year  provides  for  funding  of  the  construction  of  naval 
vessels  at  a  level  that  is  not  sufficient  to  sustain  the  naval  vessel 
force  structure  specified  in  the  naval  vessel  construction  plan  for 
that  fiscal  year  under  subsection  (a),  the  Secretary  shall  include 
with  the  defense  budget  materials  for  that  fiscal  year  an  assessment 
that  describes  and  discusses  the  risks  associated  with  the  reduced 
force  structure  of  naval  vessels  that  will  result  from  funding  naval 
vessel  construction  at  such  level.  Such  assessment  shall  be  coordi- 
nated in  advance  with  the  commanders  of  the  combatant  commands. 

"(d)  CBO  Evaluation. — Not  later  than  60  days  after  the  date  Deadline, 
on  which  the  congressional  defense  committees  receive  the  plan  Reports, 
under  subsection  (a)(1),  the  Director  of  the  Congressional  Budget 
Office  shall  submit  to  such  committees  a  report  assessing  the  suffi- 
ciency of  the  estimated  levels  of  annual  funding  included  in  such 
plan  with  respect  to  the  budget  submitted  during  the  year  in 
which  the  plan  is  submitted  and  the  future-years  defense  program 
submitted  under  section  221  of  this  title. 

"(e)  Definitions. — In  this  section: 

"(1)  The  term  'budget',  with  respect  to  a  fiscal  year,  means 

the  budget  for  that  fiscal  year  that  is  submitted  to  Congress 

by  the  President  under  section  1105(a)  of  title  31. 

"(2)  The  term  'defense  budget  materials',  with  respect  to 

a  fiscal  year,  means  the  materials  submitted  to  Congress  by 

the  Secretary  of  Defense  in  support  of  the  budget  for  that 

fiscal  year. 

"(3)  The  term  'quadrennial  defense  review'  means  the 
review  of  the  defense  programs  and  policies  of  the  United 
States  that  is  carried  out  every  four  years  under  section  118 
of  this  title.". 
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(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  chapter  9  of  such  title  is  amended  by  striking  the  item 
relating  to  section  231  and  inserting  the  following  new  item: 

"231.  Budgeting  for  construction  of  naval  vessels:  annual  plan  and  certification". 

SEC.  1012.  SENSE  OF  CONGRESS  ON  NAMING  OF  NAVAL  VESSEL  AFTER 
UNITED  STATES  MARINE  CORPS  SERGEANT  RAFAEL 
PERALTA. 

It  is  the  sense  of  Congress  that  the  Secretary  of  the  Navy 
is  encouraged  to  name  the  next  available  Naval  vessel  after  United 
States  Marine  Corps  Sergeant  Rafael  Peralta. 

Reports.  SEC.  1013.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  PLACING 

Certification.  MARITIME    PREPOSITIONING    SHIP    SQUADRONS  ON 

REDUCED  OPERATING  STATUS. 

No  amounts  authorized  to  be  appropriated  by  this  Act  may 
be  obligated  or  expended  to  place  a  Maritime  Prepositioning  Ship 
squadron,  or  any  component  thereof,  on  reduced  operating  status 
until  the  later  of  the  following: 

(1)  The  date  on  which  the  Commandant  of  the  Marine 
Corps  submits  to  the  congressional  defense  committees  a  report 
setting  forth  an  assessment  of  the  impact  on  military  readiness 
of  the  plans  of  the  Navy  for  placing  such  Maritime 
Prepositioning  Ship  squadron,  or  component  thereof,  on  reduced 
operating  status. 

(2)  The  date  on  which  the  Chief  of  Naval  Operations  sub- 
mits to  the  congressional  defense  committees  a  report  that — 

(A)  describes  the  plans  of  the  Navy  for  placing  such 
Maritime  Prepositioning  Ship  squadron,  or  component 
thereof,  on  reduced  operating  status;  and 

(B)  sets  forth  comments  of  the  Chief  of  Naval  Oper- 
ations on  the  assessment  described  in  paragraph  (1). 

(3)  The  date  on  which  the  Secretary  of  Defense  certifies 
to  the  congressional  defense  committees  that  the  risks  to  readi- 
ness of  placing  such  Maritime  Prepositioning  squadron,  or 
component  thereof,  on  reduced  operating  status  are  acceptable. 

SEC.  1014.  REPORT  ON  POLICIES  AND  PRACTICES  OF  THE  NAVY  FOR 
NAMING  THE  VESSELS  OF  THE  NAVY. 

(a)  Report  Required. — Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  policies  and  practices  of  the  Navy 
for  naming  vessels  of  the  Navy. 

(b)  Elements. — The  report  required  by  subsection  (a)  shall 
set  forth  the  following: 

(1)  A  description  of  the  current  policies  and  practices  of 
the  Navy  for  naming  vessels  of  the  Navy. 

(2)  A  description  of  the  extent  to  which  the  policies  and 
practices  described  under  paragraph  (1)  vary  from  historical 
policies  and  practices  of  the  Navy  for  naming  vessels  of  the 
Navy,  and  an  explanation  for  such  variances  (if  any). 

(3)  An  assessment  of  the  feasibility  and  advisability  of 
establishing  fixed  policies  for  the  naming  of  one  or  more  classes 
of  vessels  of  the  Navy,  and  a  statement  of  the  policies  rec- 
ommended to  apply  to  each  class  of  vessels  recommended  to 
be  covered  by  such  fixed  policies  if  the  establishment  of  such 
fixed  policies  is  considered  feasible  and  advisable. 
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(4)  Any  other  matters  relating  to  the  policies  and  practices 
of  the  Navy  for  naming  vessels  of  the  Navy  that  the  Secretary 
of  Defense  considers  appropriate. 

SEC.  1015.  TRANSFER  OF  CERTAIN  HIGH-SPEED  FERRIES  TO  THE  NAVY. 

(a)  Transfer  From  MARAD  Authorized. — The  Secretary  of 
the  Navy  may,  subject  to  appropriations,  from  funds  available  for 
the  Department  of  Defense  for  fiscal  year  2012,  provide  to  the 
Maritime  Administration  of  the  Department  of  Transportation  an 
amount  not  to  exceed  $35,000,000  for  the  transfer  by  the  Maritime 
Administration  to  the  Department  of  the  Navy  of  jurisdiction  and 
control  over  the  vessels  as  follows: 

(1)  M/V  HUAKAI. 

(2)  M/V  ALAKAI. 

(b)  Use  as  Department  of  Defense  Sealift  Vessels. — Each 
vessel  transferred  to  the  Department  of  the  Navy  under  subsection 
(a)  shall  be  administered  as  a  Department  of  Defense  sealift  vessel 
(as  such  term  is  defined  in  section  2218(k)(2)  of  title  10,  United 
States  Code). 

SEC.  1016.  MODIFICATION  OF  CONDITIONS  ON  STATUS  OF  RETIRED 
AIRCRAFT  CARRIER  EX-JOHN  F.  KENNEDY. 

Section  1011(c)(2)  of  the  John  Warner  National  Defense 
Authorization  Act  for  Fiscal  Year  2007  (Public  Law  109-364;  120 
Stat.  2374)  is  amended  by  striking  "shall  require"  and  all  that 
follows  and  inserting  "may,  notwithstanding  paragraph  (1),  demili- 
tarize the  vessel  in  preparation  for  the  transfer.". 

SEC.  1017.  ASSESSMENT  OF  STATIONING  OF  ADDITIONAL  DDG-51 
CLASS  DESTROYERS  AT  NAVAL  STATION  MAYPORT, 
FLORIDA. 

(a)  Navy  Assessment  Required. — 

(1)  In  general. — Not  later  than  one  year  after  the  date  Deadline, 
of  the  enactment  of  this  Act,  the  Secretary  of  the  Navy  shall 
conduct  an  analysis  of  the  costs  and  benefits  of  stationing 
additional  DDG-51  class  destroyers  at  Naval  Station  Mayport, 
Florida. 

(2)  Elements. — The  analysis  required  by  paragraph  (1) 
shall  include,  at  a  minimum,  the  following: 

(A)  Consideration  of  the  negative  effects  on  the  ship 
repair  industrial  base  at  Naval  Station  Mayport  caused 
by  the  retirement  of  FFG-7  class  frigates  and  the  procure- 
ment delays  of  the  Littoral  Combat  Ship,  including,  in 
particular,  the  increase  in  costs  (which  would  be  passed 
on  to  the  taxpayer)  of  reconstituting  the  ship  repair  indus- 
trial base  at  Naval  Station  Mayport  following  the  projected 
drastic  decrease  in  workload. 

(B)  Updated  consideration  of  life  extensions  of  FFG- 
7  class  frigates  in  light  of  continued  delays  in  deliveries 
of  the  Littoral  Combat  Ship  deliveries. 

(C)  Consideration  of  the  possibility  of  bringing  addi- 
tional surface  warships  to  Naval  Station  Mayport  for 
maintenance  with  the  consequence  of  spreading  the  ship 
repair  workload  appropriately  amongst  the  various  public 
and  private  shipyards  and  ensuring  the  long-term  health 
of  the  shipyard  in  Mayport. 

(b)  Comptroller  General  of  the  United  States  Assess- 
ment.— Not  later  than  120  days  after  the  submittal  of  the  report  Deadline. 

Determination. 
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required  by  subsection  (a),  the  Comptroller  General  of  the  United 
States  shall  submit  to  Congress  an  assessment  by  the  Comptroller 
General  of  the  report,  including  a  determination  whether  or  not 
the  report  complies  with  applicable  best  practices. 

Subtitle  D — Counterterrorism 

10  USC  801  note.     SEC.  1021.  AFFIRMATION  OF  AUTHORITY  OF  THE  ARMED  FORCES  OF 

THE  UNITED  STATES  TO  DETAIN  COVERED  PERSONS 
PURSUANT  TO  THE  AUTHORIZATION  FOR  USE  OF  MILI- 
TARY FORCE. 

(a)  In  General. — Congress  affirms  that  the  authority  of  the 
President  to  use  all  necessary  and  appropriate  force  pursuant  to 
the  Authorization  for  Use  of  Military  Force  (Public  Law  107-40; 
50  U.S.C.  1541  note)  includes  the  authority  for  the  Armed  Forces 
of  the  United  States  to  detain  covered  persons  (as  defined  in  sub- 
section (b))  pending  disposition  under  the  law  of  war. 

(b)  Covered  Persons. — A  covered  person  under  this  section 
is  any  person  as  follows: 

(1)  A  person  who  planned,  authorized,  committed,  or  aided 
the  terrorist  attacks  that  occurred  on  September  11,  2001, 
or  harbored  those  responsible  for  those  attacks. 

(2)  A  person  who  was  a  part  of  or  substantially  supported 
al-Qaeda,  the  Taliban,  or  associated  forces  that  are  engaged 
in  hostilities  against  the  United  States  or  its  coalition  partners, 
including  any  person  who  has  committed  a  belligerent  act  or 
has  directly  supported  such  hostilities  in  aid  of  such  enemy 
forces. 

(c)  Disposition  Under  Law  of  War. — The  disposition  of  a 
person  under  the  law  of  war  as  described  in  subsection  (a)  may 
include  the  following: 

(1)  Detention  under  the  law  of  war  without  trial  until 
the  end  of  the  hostilities  authorized  by  the  Authorization  for 
Use  of  Military  Force. 

(2)  Trial  under  chapter  47A  of  title  10,  United  States 
Code  (as  amended  by  the  Military  Commissions  Act  of  2009 
(title  XVIII  of  Public  Law  111-84)). 

(3)  Transfer  for  trial  by  an  alternative  court  or  competent 
tribunal  having  lawful  jurisdiction. 

(4)  Transfer  to  the  custody  or  control  of  the  person's  country 
of  origin,  any  other  foreign  country,  or  any  other  foreign  entity. 

(d)  Construction. — Nothing  in  this  section  is  intended  to  limit 
or  expand  the  authority  of  the  President  or  the  scope  of  the 
Authorization  for  Use  of  Military  Force. 

(e)  Authorities. — Nothing  in  this  section  shall  be  construed 
to  affect  existing  law  or  authorities  relating  to  the  detention  of 
United  States  citizens,  lawful  resident  aliens  of  the  United  States, 
or  any  other  persons  who  are  captured  or  arrested  in  the  United 
States. 

(f)  Requirement  for  Briefings  of  Congress. — The  Secretary 
of  Defense  shall  regularly  brief  Congress  regarding  the  application 
of  the  authority  described  in  this  section,  including  the  organiza- 
tions, entities,  and  individuals  considered  to  be  "covered  persons" 
for  purposes  of  subsection  (b)(2). 
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SEC.  1022.  MILITARY  CUSTODY  FOR  FOREIGN  AL-QAEDA  TERRORISTS.    10  USC  801  note. 

(a)  Custody  Pending  Disposition  Under  Law  of  War. — 

(1)  In  general. — Except  as  provided  in  paragraph  (4),  the 
Armed  Forces  of  the  United  States  shall  hold  a  person  described 
in  paragraph  (2)  who  is  captured  in  the  course  of  hostilities 
authorized  by  the  Authorization  for  Use  of  Military  Force 
(Public  Law  107-40)  in  military  custody  pending  disposition 
under  the  law  of  war. 

(2)  Covered  persons. — The  requirement  in  paragraph  (1)  Applicability, 
shall  apply  to  any  person  whose  detention  is  authorized  under 

section  1021  who  is  determined — 

(A)  to  be  a  member  of,  or  part  of,  al-Qaeda  or  an 
associated  force  that  acts  in  coordination  with  or  pursuant 
to  the  direction  of  al-Qaeda;  and 

(B)  to  have  participated  in  the  course  of  planning  or 
carrying  out  an  attack  or  attempted  attack  against  the 
United  States  or  its  coalition  partners. 

(3)  Disposition  under  law  of  war. — For  purposes  of  this 
subsection,  the  disposition  of  a  person  under  the  law  of  war 
has  the  meaning  given  in  section  1021(c),  except  that  no 
transfer  otherwise  described  in  paragraph  (4)  of  that  section 
shall  be  made  unless  consistent  with  the  requirements  of  sec- 
tion 1028. 

(4)  Waiver  for  national  security. — The  President  may 
waive  the  requirement  of  paragraph  (1)  if  the  President  submits 
to  Congress  a  certification  in  writing  that  such  a  waiver  is 
in  the  national  security  interests  of  the  United  States. 

(b)  Applicability  to  United  States  Citizens  and  Lawful 
Resident  Aliens. — 

(1)  United  states  citizens. — The  requirement  to  detain 
a  person  in  military  custody  under  this  section  does  not  extend 
to  citizens  of  the  United  States. 

(2)  Lawful  resident  aliens. — The  requirement  to  detain 
a  person  in  military  custody  under  this  section  does  not  extend 
to  a  lawful  resident  alien  of  the  United  States  on  the  basis 
of  conduct  taking  place  within  the  United  States,  except  to 
the  extent  permitted  by  the  Constitution  of  the  United  States. 

(c)  Implementation  Procedures. — 

(1)  In  general. — Not  later  than  60  days  after  the  date  Deadline, 
of  the  enactment  of  this  Act,  the  President  shall  issue,  and  President, 
submit  to  Congress,  procedures  for  implementing  this  section. 

(2)  Elements. — The  procedures  for  implementing  this  sec- 
tion shall  include,  but  not  be  limited  to,  procedures  as  follows: 

(A)  Procedures  designating  the  persons  authorized  to 
make  determinations  under  subsection  (a)(2)  and  the 
process  by  which  such  determinations  are  to  be  made. 

(B)  Procedures  providing  that  the  requirement  for  mili- 
tary custody  under  subsection  (a)(1)  does  not  require  the 
interruption  of  ongoing  surveillance  or  intelligence  gath- 
ering with  regard  to  persons  not  already  in  the  custody 
or  control  of  the  United  States. 

(C)  Procedures  providing  that  a  determination  under 
subsection  (a)(2)  is  not  required  to  be  implemented  until 
after  the  conclusion  of  an  interrogation  which  is  ongoing 
at  the  time  the  determination  is  made  and  does  not  require 
the  interruption  of  any  such  ongoing  interrogation. 
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(D)  Procedures  providing  that  the  requirement  for  mili- 
tary custody  under  subsection  (a)(1)  does  not  apply  when 
intelligence,  law  enforcement,  or  other  Government  officials 
of  the  United  States  are  granted  access  to  an  individual 
who  remains  in  the  custody  of  a  third  country. 

(E)  Procedures  providing  that  a  certification  of  national 
security  interests  under  subsection  (a)(4)  may  be  granted 
for  the  purpose  of  transferring  a  covered  person  from  a 
third  country  if  such  a  transfer  is  in  the  interest  of  the 
United  States  and  could  not  otherwise  be  accomplished. 

(d)  Authorities. — Nothing  in  this  section  shall  be  construed 
to  affect  the  existing  criminal  enforcement  and  national  security 
authorities  of  the  Federal  Bureau  of  Investigation  or  any  other 
domestic  law  enforcement  agency  with  regard  to  a  covered  person, 
regardless  whether  such  covered  person  is  held  in  military  custody. 
Applicability.  (e)  Effective  Date. — This  section  shall  take  effect  on  the 

date  that  is  60  days  after  the  date  of  the  enactment  of  this  Act, 
and  shall  apply  with  respect  to  persons  described  in  subsection 
(a)(2)  who  are  taken  into  the  custody  or  brought  under  the  control 
of  the  United  States  on  or  after  that  effective  date. 

SEC.  1023.  PROCEDURES  FOR  PERIODIC  DETENTION  REVIEW  OF 
INDP7IDUALS  DETAINED  AT  UNITED  STATES  NAVAL  STA- 
TION, GUANTANAMO  BAY,  CUBA. 

(a)  Procedures  Required. — Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense 
shall  submit  to  the  appropriate  committees  of  Congress  a  report 
setting  forth  procedures  for  implementing  the  periodic  review 
process  required  by  Executive  Order  No.  13567  for  individuals 
detained  at  United  States  Naval  Station,  Guantanamo  Bay,  Cuba, 
pursuant  to  the  Authorization  for  Use  of  Military  Force  (Public 
Law  107-40;  50  U.S.C.  1541  note). 

(b)  Covered  Matters. — The  procedures  submitted  under  sub- 
section (a)  shall,  at  a  minimum — 

(1)  clarify  that  the  purpose  of  the  periodic  review  process 
is  not  to  determine  the  legality  of  any  detainee's  law  of  war 
detention,  but  to  make  discretionary  determinations  whether 
or  not  a  detainee  represents  a  continuing  threat  to  the  security 
of  the  United  States; 

(2)  clarify  that  the  Secretary  of  Defense  is  responsible 
for  any  final  decision  to  release  or  transfer  an  individual 
detained  in  military  custody  at  United  States  Naval  Station, 
Guantanamo  Bay,  Cuba,  pursuant  to  the  Executive  Order 
referred  to  in  subsection  (a),  and  that  in  making  such  a  final 
decision,  the  Secretary  shall  consider  the  recommendation  of 
a  periodic  review  board  or  review  committee  established  pursu- 
ant to  such  Executive  Order,  but  shall  not  be  bound  by  any 
such  recommendation; 

(3)  clarify  that  the  periodic  review  process  applies  to  any 
individual  who  is  detained  as  an  unprivileged  enemy  belligerent 
at  United  States  Naval  Station,  Guantanamo  Bay,  Cuba,  at 
any  time;  and 

(4)  ensure  that  appropriate  consideration  is  given  to  factors 
addressing  the  need  for  continued  detention  of  the  detainee, 
including — 

(A)  the  likelihood  the  detainee  will  resume  terrorist 
activity  if  transferred  or  released; 
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(B)  the  likelihood  the  detainee  will  reestablish  ties 
with  al-Qaeda,  the  Taliban,  or  associated  forces  that  are 
engaged  in  hostilities  against  the  United  States  or  its  coali- 
tion partners  if  transferred  or  released; 

(C)  the  likelihood  of  family,  tribal,  or  government 
rehabilitation  or  support  for  the  detainee  if  transferred 
or  released; 

(D)  the  likelihood  the  detainee  may  be  subject  to  trial 
by  military  commission;  and 

(E)  any  law  enforcement  interest  in  the  detainee. 

(c)  Appropriate  Committees  of  Congress  Defined. — In  this 
section,  the  term  "appropriate  committees  of  Congress"  means — 

(1)  the  Committee  on  Armed  Services  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate;  and 

(2)  the  Committee  on  Armed  Services  and  the  Permanent 
Select  Committee  on  Intelligence  of  the  House  of  Representa- 
tives. 

SEC.  1024.  PROCEDURES  FOR  STATUS  DETERMINATIONS.  10  USC  801  note. 

(a)  In  General. — Not  later  than  90  days  after  the  date  of  Deadline, 
the  enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit  Reports, 
to  the  appropriate  committees  of  Congress  a  report  setting  forth 

the  procedures  for  determining  the  status  of  persons  detained  pursu- 
ant to  the  Authorization  for  Use  of  Military  Force  (Public  Law 
107-40;  50  U.S.C.  1541  note)  for  purposes  of  section  1021. 

(b)  Elements  of  Procedures. — The  procedures  required  by 
this  section  shall  provide  for  the  following  in  the  case  of  any 
unprivileged  enemy  belligerent  who  will  be  held  in  long-term  deten- 
tion under  the  law  of  war  pursuant  to  the  Authorization  for  Use 
of  Military  Force: 

(1)  A  military  judge  shall  preside  at  proceedings  for  the 
determination  of  status  of  an  unprivileged  enemy  belligerent. 

(2)  An  unprivileged  enemy  belligerent  may,  at  the  election 
of  the  belligerent,  be  represented  by  military  counsel  at  pro- 
ceedings for  the  determination  of  status  of  the  belligerent. 

(c)  Applicability. — The  Secretary  of  Defense  is  not  required 
to  apply  the  procedures  required  by  this  section  in  the  case  of 
a  person  for  whom  habeas  corpus  review  is  available  in  a  Federal 
court. 

(d)  Report  on  Modification  of  Procedures. — The  Secretary 
of  Defense  shall  submit  to  the  appropriate  committees  of  Congress 
a  report  on  any  modification  of  the  procedures  submitted  under 
this  section.  The  report  on  any  such  modification  shall  be  so  sub- 
mitted not  later  than  60  days  before  the  date  on  which  such  modi- 
fication goes  into  effect. 

(e)  Appropriate  Committees  of  Congress  Defined. — In  this 
section,  the  term  "appropriate  committees  of  Congress"  means — 

(1)  the  Committee  on  Armed  Services  and  the  Select  Com- 
mittee on  Intelligence  of  the  Senate;  and 

(2)  the  Committee  on  Armed  Services  and  the  Permanent 
Select  Committee  on  Intelligence  of  the  House  of  Representa- 
tives. 

SEC.  1025.  REQUIREMENT  FOR  NATIONAL  SECURITY  PROTOCOLS  GOV-    10  USC  801  note. 
ERNING  DETAINEE  COMMUNICATIONS. 

(a)  In  General. — Not  later  than  180  days  after  the  date  of  Deadline, 
the  enactment  of  this  Act,  the  Secretary  of  Defense  shall  develop 
and  submit  to  the  congressional  defense  committees  a  national 
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security  protocol  governing  communications  to  and  from  individuals 
detained  at  United  States  Naval  Station,  Guantanamo  Bay,  Cuba, 
pursuant  to  the  Authorization  for  Use  of  Military  Force  (Public 
Law  107-40;  50  U.S.C.  1541  note),  and  related  issues. 

(b)  Contents. — The  protocol  developed  pursuant  to  subsection 
(a)  shall  include  Department  of  Defense  policies  and  procedures 
regarding  each  of  the  following: 

(1)  Detainee  access  to  military  or  civilian  legal  representa- 
tion, or  both,  including  any  limitations  on  such  access  and 
the  manner  in  which  any  applicable  legal  privileges  will  be 
balanced  with  national  security  considerations. 

(2)  Detainee  communications  with  persons  other  than  Fed- 
eral Government  personnel  and  members  of  the  Armed  Forces, 
including  meetings,  mail,  phone  calls,  and  video  teleconferences, 
including — 

(A)  any  limitations  on  categories  of  information  that 
may  be  discussed  or  materials  that  may  be  shared;  and 

(B)  the  process  by  which  such  communications  or  mate- 
rials are  to  be  monitored  or  reviewed. 

(3)  The  extent  to  which  detainees  may  receive  visits  by 
persons  other  than  military  or  civilian  representatives. 

(4)  The  measures  planned  to  be  taken  to  implement  and 
enforce  the  provisions  of  the  protocol. 

(c)  Updates. — The  Secretary  of  Defense  shall  notify  the  congres- 
sional defense  committees  of  any  significant  change  to  the  policies 
and  procedures  described  in  the  protocol  submitted  pursuant  to 
subsection  (a)  not  later  than  30  days  after  such  change  is  made. 

(d)  Form  of  Protocol. — The  protocol  submitted  pursuant  to 
subsection  (a)  may  be  submitted  in  classified  form. 

SEC.  1026.  PROHIBITION  ON  USE  OF  FUNDS  TO  CONSTRUCT  OR  MODIFY 
FACILITIES  IN  THE  UNITED  STATES  TO  HOUSE 
DETAINEES  TRANSFERRED  FROM  UNITED  STATES  NAVAL 
STATION,  GUANTANAMO  BAY,  CUBA. 

(a)  In  General. — No  amounts  authorized  to  be  appropriated 
or  otherwise  made  available  to  the  Department  of  Defense  for 
fiscal  year  2012  may  be  used  to  construct  or  modify  any  facility 
in  the  United  States,  its  territories,  or  possessions  to  house  any 
individual  detained  at  Guantanamo  for  the  purposes  of  detention 
or  imprisonment  in  the  custody  or  under  the  control  of  the  Depart- 
ment of  Defense  unless  authorized  by  Congress. 

(b)  Exception. — The  prohibition  in  subsection  (a)  shall  not 
apply  to  any  modification  of  facilities  at  United  States  Naval  Sta- 
tion, Guantanamo  Bay,  Cuba. 

(c)  Individual  Detained  at  Guantanamo  Defined. — In  this 
section,  the  term  "individual  detained  at  Guantanamo"  has  the 
meaning  given  that  term  in  section  1028(e)(2). 

(d)  Repeal  of  Superseded  Authority. — Section  1034  of  the 
Ike  Skelton  National  Defense  Authorization  Act  for  Fiscal  Year 
2011  (Public  Law  111-383;  124  Stat.  4353)  is  amended  by  striking 
subsections  (a),  (b),  and  (c). 

SEC.  1027.  PROHIBITION  ON  THE  USE  OF  FUNDS  FOR  THE  TRANSFER 
OR  RELEASE  OF  INDD7IDUALS  DETAINED  AT  UNITED 
STATES  NAVAL  STATION,  GUANTANAMO  BAY,  CUBA. 

Khalid  Sheikh  None  of  the  funds  authorized  to  be  appropriated  by  this  Act 

Mohammed.         for  fiscal  year  2012  may  be  used  to  transfer,  release,  or  assist 
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in  the  transfer  or  release  to  or  within  the  United  States,  its  terri- 
tories, or  possessions  of  Khalid  Sheikh  Mohammed  or  any  other 
detainee  who — 

(1)  is  not  a  United  States  citizen  or  a  member  of  the 
Armed  Forces  of  the  United  States;  and 

(2)  is  or  was  held  on  or  after  January  20,  2009,  at  United 
States  Naval  Station,  Guantanamo  Bay,  Cuba,  by  the  Depart- 
ment of  Defense. 

SEC.  1028.  REQUIREMENTS  FOR  CERTIFICATIONS  RELATING  TO  THE    10  USC  801  note. 
TRANSFER  OF  DETAINEES  AT  UNITED  STATES  NAVAL  STA- 
TION, GUANTANAMO  BAY,  CUBA,  TO  FOREIGN  COUNTRIES 
AND  OTHER  FOREIGN  ENTITIES. 

(a)  Certification  Required  Prior  to  Transfer. — 

(1)  In  general. — Except  as  provided  in  paragraph  (2)  and  Deadline, 
subsection  (d),  the  Secretary  of  Defense  may  not  use  any 
amounts  authorized  to  be  appropriated  or  otherwise  available 

to  the  Department  of  Defense  for  fiscal  year  2012  to  transfer 
any  individual  detained  at  Guantanamo  to  the  custody  or  con- 
trol of  the  individual's  country  of  origin,  any  other  foreign 
country,  or  any  other  foreign  entity  unless  the  Secretary  sub- 
mits to  Congress  the  certification  described  in  subsection  (b) 
not  later  than  30  days  before  the  transfer  of  the  individual. 

(2)  Exception. — Paragraph  (1)  shall  not  apply  to  any  action 
taken  by  the  Secretary  to  transfer  any  individual  detained 
at  Guantanamo  to  effectuate — 

(A)  an  order  affecting  the  disposition  of  the  individual  Notification, 
that  is  issued  by  a  court  or  competent  tribunal  of  the 

United  States  having  lawful  jurisdiction  (which  the  Sec- 
retary shall  notify  Congress  of  promptly  after  issuance); 
or 

(B)  a  pre-trial  agreement  entered  in  a  military  commis- 
sion case  prior  to  the  date  of  the  enactment  of  this  Act. 

(b)  Certification. — A  certification  described  in  this  subsection 
is  a  written  certification  made  by  the  Secretary  of  Defense,  with 
the  concurrence  of  the  Secretary  of  State  and  in  consultation  with 
the  Director  of  National  Intelligence,  that — 

(1)  the  government  of  the  foreign  country  or  the  recognized 
leadership  of  the  foreign  entity  to  which  the  individual  detained 
at  Guantanamo  is  to  be  transferred — 

(A)  is  not  a  designated  state  sponsor  of  terrorism  or 
a  designated  foreign  terrorist  organization; 

(B)  maintains  control  over  each  detention  facility  in 
which  the  individual  is  to  be  detained  if  the  individual 
is  to  be  housed  in  a  detention  facility; 

(C)  is  not,  as  of  the  date  of  the  certification,  facing 
a  threat  that  is  likely  to  substantially  affect  its  ability 
to  exercise  control  over  the  individual; 

(D)  has  taken  or  agreed  to  take  effective  actions  to 
ensure  that  the  individual  cannot  take  action  to  threaten 
the  United  States,  its  citizens,  or  its  allies  in  the  future; 

(E)  has  taken  or  agreed  to  take  such  actions  as  the 
Secretary  of  Defense  determines  are  necessary  to  ensure 
that  the  individual  cannot  engage  or  reengage  in  any  ter- 
rorist activity;  and 

(F)  has  agreed  to  share  with  the  United  States  any 
information  that — 


125  STAT.  1568 


PUBLIC  LAW  112-81— DEC.  31,  2011 


(i)  is  related  to  the  individual  or  any  associates 
of  the  individual;  and 

(ii)  could  affect  the  security  of  the  United  States, 
its  citizens,  or  its  allies;  and 

(2)  includes  an  assessment,  in  classified  or  unclassified 
form,  of  the  capacity,  willingness,  and  past  practices  (if 
applicable)  of  the  foreign  country  or  entity  in  relation  to  the 
Secretary's  certifications. 

(c)  Prohibition  in  Cases  of  Prior  Confirmed  Recidivism. — 

(1)  Prohibition. — Except  as  provided  in  paragraph  (2)  and 
subsection  (d),  the  Secretary  of  Defense  may  not  use  any 
amounts  authorized  to  be  appropriated  or  otherwise  made  avail- 
able to  the  Department  of  Defense  to  transfer  any  individual 
detained  at  Guantanamo  to  the  custody  or  control  of  the  individ- 
ual's country  of  origin,  any  other  foreign  country,  or  any  other 
foreign  entity  if  there  is  a  confirmed  case  of  any  individual 
who  was  detained  at  United  States  Naval  Station,  Guantanamo 
Bay,  Cuba,  at  any  time  after  September  11,  2001,  who  was 
transferred  to  such  foreign  country  or  entity  and  subsequently 
engaged  in  any  terrorist  activity. 

(2)  Exception. — Paragraph  (1)  shall  not  apply  to  any  action 
taken  by  the  Secretary  to  transfer  any  individual  detained 
at  Guantanamo  to  effectuate — 

Notification.  (A)  an  order  affecting  the  disposition  of  the  individual 

that  is  issued  by  a  court  or  competent  tribunal  of  the 
United  States  having  lawful  jurisdiction  (which  the  Sec- 
retary shall  notify  Congress  of  promptly  after  issuance); 
or 

(B)  a  pre-trial  agreement  entered  in  a  military  commis- 
sion case  prior  to  the  date  of  the  enactment  of  this  Act. 

(d)  National  Security  Waiver. — 

Determination.  (1)  In  general. — The  Secretary  of  Defense  may  waive  the 

applicability  to  a  detainee  transfer  of  a  certification  requirement 
specified  in  subparagraph  (D)  or  (E)  of  subsection  (b)(1)  or 
the  prohibition  in  subsection  (c),  if  the  Secretary  certifies  the 
rest  of  the  criteria  required  by  subsection  (b)  for  transfers 
prohibited  by  subsection  (c)  and,  with  the  concurrence  of  the 
Secretary  of  State  and  in  consultation  with  the  Director  of 
National  Intelligence,  determines  that — 

(A)  alternative  actions  will  be  taken  to  address  the 
underlying  purpose  of  the  requirement  or  requirements 
to  be  waived; 

(B)  in  the  case  of  a  waiver  of  subparagraph  (D)  or 
(E)  of  subsection  (b)(1),  it  is  not  possible  to  certify  that 
the  risks  addressed  in  the  paragraph  to  be  waived  have 
been  completely  eliminated,  but  the  actions  to  be  taken 
under  subparagraph  (A)  will  substantially  mitigate  such 
risks  with  regard  to  the  individual  to  be  transferred; 

(C)  in  the  case  of  a  waiver  of  subsection  (c),  the  Sec- 
retary has  considered  any  confirmed  case  in  which  an 
individual  who  was  transferred  to  the  country  subsequently 
engaged  in  terrorist  activity,  and  the  actions  to  be  taken 
under  subparagraph  (A)  will  substantially  mitigate  the  risk 
of  recidivism  with  regard  to  the  individual  to  be  trans- 
ferred; and 

(D)  the  transfer  is  in  the  national  security  interests 
of  the  United  States. 
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(2)  Reports. — Whenever  the  Secretary  makes  a  determina- 
tion under  paragraph  (1),  the  Secretary  shall  submit  to  the 
appropriate  committees  of  Congress,  not  later  than  30  days 
before  the  transfer  of  the  individual  concerned,  the  following: 

(A)  A  copy  of  the  determination  and  the  waiver  con- 
cerned. 

(B)  A  statement  of  the  basis  for  the  determination, 
including — 

(i)  an  explanation  why  the  transfer  is  in  the 
national  security  interests  of  the  United  States;  and 

(ii)  in  the  case  of  a  waiver  of  subparagraph  (D) 
or  (E)  of  subsection  (b)(1),  an  explanation  why  it  is 
not  possible  to  certify  that  the  risks  addressed  in  the 
subparagraph  to  be  waived  have  been  completely  elimi- 
nated. 

(C)  A  summary  of  the  alternative  actions  to  be  taken 
to  address  the  underlying  purpose  of,  and  to  mitigate  the 
risks  addressed  in,  the  subparagraph  or  subsection  to  be 
waived. 

(D)  The  assessment  required  by  subsection  (b)(2). 

(e)  Definitions. — In  this  section: 

(1)  The  term  "appropriate  committees  of  Congress"  means — 

(A)  the  Committee  on  Armed  Services,  the  Committee 
on  Appropriations,  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate;  and 

(B)  the  Committee  on  Armed  Services,  the  Committee 
on  Appropriations,  and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives. 

(2)  The  term  "individual  detained  at  Guantanamo"  means 
any  individual  located  at  United  States  Naval  Station,  Guanta- 
namo Bay,  Cuba,  as  of  October  1,  2009,  who — 

(A)  is  not  a  citizen  of  the  United  States  or  a  member 
of  the  Armed  Forces  of  the  United  States;  and 

(B)  is— 

(i)  in  the  custody  or  under  the  control  of  the 
Department  of  Defense;  or 

(ii)  otherwise  under  detention  at  United  States 
Naval  Station,  Guantanamo  Bay,  Cuba. 

(3)  The  term  "foreign  terrorist  organization"  means  any 
organization  so  designated  by  the  Secretary  of  State  under 
section  219  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1189). 

(f)  Repeal  of  Superseded  Authority. — Section  1033  of  the 
Ike  Skelton  National  Defense  Authorization  Act  for  Fiscal  Year 
2011  (Public  Law  111-383;  124  Stat.  4351)  is  repealed. 

SEC.  1029.  REQUIREMENT  FOR  CONSULTATION  REGARDING  PROSECU-    10  USC  801  note. 
TION  OF  TERRORISTS. 

(a)  In  General. — Before  seeking  an  indictment  of,  or  otherwise 
charging,  an  individual  described  in  subsection  (b)  in  a  Federal 
court,  the  Attorney  General  shall  consult  with  the  Director  of 
National  Intelligence  and  the  Secretary  of  Defense  about — 

(1)  whether  the  more  appropriate  forum  for  prosecution 
would  be  a  Federal  court  or  a  military  commission;  and 

(2)  whether  the  individual  should  be  held  in  civilian  custody 
or  military  custody  pending  prosecution. 
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(b)  Applicability. — The  consultation  requirement  in  subsection 

(a)  applies  to — 

(1)  a  person  who  is  subject  to  the  requirements  of  section 
1022,  in  accordance  with  a  determination  made  pursuant  to 
subsection  (a)(2)  of  such  section;  and 

(2)  any  other  person  who  is  held  in  military  detention 
outside  of  the  United  States  pursuant  to  the  authority  affirmed 
by  section  1021. 

SEC.  1030.  CLARIFICATION  OF  RIGHT  TO  PLEAD  GUILTY  IN  TRIAL  OF 
CAPITAL  OFFENSE  BY  MILITARY  COMMISSION. 

(a)  Clarification  of  Right. — Section  949m(b)(2)  of  title  10, 
United  States  Code,  is  amended — 

(1)  in  subparagraph  (C),  by  inserting  before  the  semicolon 
the  following:  ",  or  a  guilty  plea  was  accepted  and  not  with- 
drawn prior  to  announcement  of  the  sentence  in  accordance 
with  section  949i(b)  of  this  title";  and 

(2)  in  subparagraph  (D),  by  inserting  "on  the  sentence" 
after  "vote  was  taken". 

(b)  Pre-Trial  Agreements. — Section  949i  of  such  title  is 
amended — 

(1)  in  the  first  sentence  of  subsection  (b) — 

(A)  by  inserting  after  "military  judge"  the  following: 
",  including  a  charge  or  specification  that  has  been  referred 
capital,"; 

(B)  by  inserting  "by  the  military  judge"  after  "may 
be  entered";  and 

(C)  by  inserting  "by  the  members"  after  "vote";  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
"(c)  Pre-Trial  Agreements. — (1)  A  plea  of  guilty  made  by 

the  accused  that  is  accepted  by  a  military  judge  under  subsection 

(b)  and  not  withdrawn  prior  to  announcement  of  the  sentence 
may  form  the  basis  for  an  agreement  reducing  the  maximum  sen- 
tence approved  by  the  convening  authority,  including  the  reduction 
of  a  sentence  of  death  to  a  lesser  punishment,  or  that  the  case 
will  be  referred  to  a  military  commission  under  this  chapter  without 
seeking  the  penalty  of  death.  Such  an  agreement  may  provide 
for  terms  and  conditions  in  addition  to  a  guilty  plea  by  the  accused 
in  order  to  be  effective. 

"(2)  A  plea  agreement  under  this  subsection  may  not  provide 
for  a  sentence  of  death  imposed  by  a  military  judge  alone.  A  sen- 
tence of  death  may  only  be  imposed  by  the  unanimous  vote  of 
all  members  of  a  military  commission  concurring  in  the  sentence 
of  death  as  provided  in  section  949m(b)(2)(D)  of  this  title.". 

10  USC  167  note.     SEC.  1031.  COUNTERTERRORISM  OPERATIONAL  BRIEFING  REQUIRE- 
MENT. 

Deadlines.  (a)  Briefings  Required. — Beginning  not  later  than  March  1, 

2012,  the  Secretary  of  Defense  shall  provide  to  the  congressional 
defense  committees  quarterly  briefings  outlining  Department  of 
Defense  counterterrorism  operations  and  related  activities  involving 
special  operations  forces. 

(b)  Elements. — Each  briefing  under  subsection  (a)  shall  include 
each  of  the  following: 

(1)  A  global  update  on  activity  within  each  geographic 
combatant  command. 

(2)  An  overview  of  authorities  and  legal  issues  including 
limitations. 
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(3)  An  outline  of  interagency  activities  and  initiatives. 

(4)  Any  other  matters  the  Secretary  considers  appropriate. 

SEC.  1032.  NATIONAL  SECURITY  PLANNING  GUIDANCE  TO  DENY  SAFE    50  USC  404a 
HAVENS  TO  AL-QAEDA  AND  ITS  VIOLENT  EXTREMIST  note 
AFFILIATES. 

(a)  Purpose. — The  purpose  of  this  section  is  to  improve  inter- 
agency strategic  planning  and  execution  to  more  effectively 
integrate  efforts  to  deny  safe  havens  and  strengthen  at-risk  states 
to  further  the  goals  of  the  National  Security  Strategy  related  to 
the  disruption,  dismantlement,  and  defeat  of  al-Qaeda  and  its  vio- 
lent extremist  affiliates. 

(b)  National  Security  Planning  Guidance. —  President. 

(1)  Guidance  required. — The  President  shall  issue  classi- 
fied or  unclassified  national  security  planning  guidance  in  sup- 
port of  objectives  stated  in  the  national  security  strategy  report 
submitted  to  Congress  by  the  President  pursuant  to  section 
108  of  the  National  Security  Act  of  1947  (50  U.S.C.  404a) 
to  deny  safe  havens  to  al-Qaeda  and  its  violent  extremist  affili- 
ates and  to  strengthen  at-risk  states.  Such  guidance  shall  serve 
as  the  strategic  plan  that  governs  United  States  and  coordi- 
nated international  efforts  to  enhance  the  capacity  of  govern- 
mental and  nongovernmental  entities  to  work  toward  the  goal 
of  eliminating  the  ability  of  al-Qaeda  and  its  violent  extremist 
affiliates  to  establish  or  maintain  safe  havens. 

(2)  Contents  of  guidance. — The  guidance  required  under 
paragraph  (1)  shall  include  each  of  the  following: 

(A)  A  prioritized  list  of  specified  geographic  areas  that  Determination, 
the  President  determines  are  necessary  to  address  and 

an  explicit  discussion  and  list  of  the  criteria  or  rationale 
used  to  prioritize  the  areas  on  the  list,  including  a  discus- 
sion of  the  conditions  that  would  hamper  the  ability  of 
the  United  States  to  strengthen  at-risk  states  or  other 
entities  in  such  areas. 

(B)  For  each  specified  geographic  area,  a  description, 
analysis,  and  discussion  of  the  core  problems  and  contrib- 
uting issues  that  allow  or  could  allow  al-Qaeda  and  its 
violent  extremist  affiliates  to  use  the  area  as  a  safe  haven 
from  which  to  plan  and  launch  attacks,  engage  in  propa- 
ganda, or  raise  funds  and  other  support,  including  any 
ongoing  or  potential  radicalization  of  the  population,  or 
to  use  the  area  as  a  key  transit  route  for  personnel, 
weapons,  funding,  or  other  support. 

(C)  A  list  of  short-term,  mid-term,  and  long-term  goals 
for  each  specified  geographic  area,  prioritized  by  impor- 
tance. 

(D)  A  description  of  the  role  and  mission  of  each  Fed- 
eral department  and  agency  involved  in  executing  the  guid- 
ance, including  the  Departments  of  Defense,  Justice, 
Treasury,  and  State  and  the  Agency  for  International 
Development. 

(E)  A  description  of  gaps  in  United  States  capabilities 
to  meet  the  goals  listed  pursuant  to  subparagraph  (C), 
and  the  extent  to  which  those  gaps  can  be  met  through 
coordination  with  nongovernmental,  international,  or  pri- 
vate sector  organizations,  entities,  or  companies. 
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(3)  Review  and  update  of  guidance. — The  President  shall 
review  and  update  the  guidance  required  under  paragraph 
(1)  as  necessary.  Any  such  review  shall  address  each  of  the 
following: 

(A)  The  overall  progress  made  toward  achieving  the 
goals  listed  pursuant  to  paragraph  (2)(C),  including  an 
overall  assessment  of  the  progress  in  denying  a  safe  haven 
to  al-Qaeda  and  its  violent  extremist  affiliates. 

(B)  The  performance  of  each  Federal  department  and 
agency  involved  in  executing  the  guidance. 

(C)  The  performance  of  the  unified  country  team  and 
appropriate  combatant  command,  or  in  the  case  of  a  cross- 
border  effort,  country  teams  in  the  area  and  the  appropriate 
combatant  command. 

(D)  Any  addition  to,  deletion  from,  or  change  in  the 
order  of  the  prioritized  list  maintained  pursuant  to  para- 
graph (2)(A). 

(4)  Specified  geographic  area  defined. — In  this  sub- 
section, the  term  "specified  geographic  area"  means  any 
country,  subnational  territory,  or  region — 

(A)  that  serves  or  may  potentially  serve  as  a  safe 
haven  for  al-Qaeda  or  a  violent  extremist  affiliate  of  al- 
Qaeda — 

(i)  from  which  to  plan  and  launch  attacks,  engage 
in  propaganda,  or  raise  funds  and  other  support;  or 

(ii)  for  use  as  a  key  transit  route  for  personnel, 
weapons,  funding,  or  other  support;  and 

(B)  over  which  one  or  more  governments  or  entities 
exert  insufficient  governmental  or  security  control  to  deny 
al-Qaeda  and  its  violent  extremist  affiliates  the  ability 
to  establish  a  large  scale  presence. 

SEC.  1033.  EXTENSION  OF  AUTHORITY  TO  MAKE  REWARDS  FOR  COM- 
BATING TERRORISM. 

Section  127b  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (c)(3)(C),  by  striking  "September  30,  2011" 
and  inserting  "September  30,  2013";  and 

(2)  in  subsection  (f) — 

(A)  in  paragraph  (1),  by  striking  "December"  and 
inserting  "February";  and 

(B)  in  paragraph  (2) — 

(i)  in  subparagraph  (C)(ii),  by  inserting  "and  the 
recipient's  geographic  location"  after  "reward";  and 

(ii)  by  adding  at  the  end  the  following  new  sub- 
paragraphs: 

"(E)  A  description  of  the  status  of  program  implementa- 
tion in  each  geographic  combatant  command. 

"(F)  A  description  of  efforts  to  coordinate  and  de-conflict 
the  authority  under  subsection  (a)  with  similar  rewards 
programs  administered  by  the  United  States  Government. 

"(G)  An  assessment  of  the  effectiveness  of  the  program 
in  meeting  its  objectives.". 

SEC.  1034.  AMENDMENTS  RELATING  TO  THE  MILITARY  COMMISSIONS 
ACT  OF  2009. 

(a)  Reference  to  How  Charges  Are  Made. — Section 
949a(b)(2)(C)  of  title  10,  United  States  Code,  is  amended  by  striking 
"preferred"  in  clauses  (i)  and  (ii)  and  inserting  "sworn". 
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(b)  Judges  of  United  States  Court  of  Military  Commission 
Review. — Section  949b(b)  of  such  title  is  amended — 

(1)  in  paragraph  (1)(A),  by  striking  "a  military  appellate 
judge  or  other  duly  appointed  judge  under  this  chapter  on" 
and  inserting  "a  judge  on"; 

(2)  in  paragraph  (2),  by  striking  "a  military  appellate  judge 
on"  and  inserting  "a  judge  on";  and 

(3)  in  paragraph  (3)(B),  by  striking  "an  appellate  military 
judge  or  a  duly  appointed  appellate  judge  on"  and  inserting 
"a  judge  on". 

(c)  Panels  of  United  States  Court  of  Military  Commission 
Review. — Section  950f(a)  of  such  title  is  amended  by  striking  "appel- 
late military  judges"  in  the  second  sentence  and  inserting  "judges 
on  the  Court". 

(d)  Review  of  Final  Judgments  by  United  States  Court 
of  Appeals  for  the  D.C.  Circuit. — 

(1)  Clarification  of  matter  subject  to  review. — Sub- 
section (a)  of  section  950g  of  such  title  is  amended  by  inserting 
"as  affirmed  or  set  aside  as  incorrect  in  law  by"  after  "where 
applicable,". 

(2)  Clarification  on  time  for  seeking  review. — Sub- 
section (c)  of  such  section  is  amended — 

(A)  in  the  matter  preceding  paragraph  (1),  by  striking 
"by  the  accused"  and  all  that  follows  through  "which — 
"  and  inserting  "in  the  Court  of  Appeals — "; 

(B)  in  paragraph  (1) — 

(i)  by  inserting  "not  later  than  20  days  after  the 
date  on  which"  after  "(1)";  and 

(ii)  by  striking  "on  the  accused  or  on  defense 
counsel"  and  inserting  "on  the  parties";  and 

(C)  in  paragraph  (2) — 

(i)  by  inserting  "if  after  "(2)";  and 

(ii)  by  inserting  before  the  period  the  following: 
",  not  later  than  20  days  after  the  date  on  which 
such  notice  is  submitted". 

Subtitle  E — Nuclear  Forces 


SEC.  1041.  BIENNIAL  ASSESSMENT  AND  REPORT  ON  THE  DELIVERY 
PLATFORMS  FOR  NUCLEAR  WEAPONS  AND  THE  NUCLEAR 
COMMAND  AND  control  SYSTEM. 

(a)  In  General. — Chapter  23  of  title  10,  United  States  Code, 
is  amended  by  adding  after  section  490  the  following  new  section: 

"§  490a.  Biennial  assessment  and  report  on  the  delivery  plat- 
forms for  nuclear  weapons  and  the  nuclear  com- 
mand and  control  system 

"(a)  Biennial  Assessments. — (1)  For  each  even-numbered  year, 
each  covered  official  shall  assess  the  safety,  security,  reliability, 
sustainability,  performance,  and  military  effectiveness  of  the  sys- 
tems described  in  paragraph  (2)  for  which  such  official  has  responsi- 
bility. 

"(2)  The  systems  described  in  this  paragraph  are  the  following: 
"(A)  Each  type  of  delivery  platform  for  nuclear  weapons. 
"(B)  The  nuclear  command  and  control  system. 
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"(b)  Biennial  Report. — (1)  Not  later  than  December  1  of  each 
even-numbered  year,  each  covered  official  shall  submit  to  the  Sec- 
retary of  Defense  and  the  Nuclear  Weapons  Council  established 
by  section  179  of  this  title  a  report  on  the  assessments  conducted 
under  subsection  (a). 

"(2)  Each  report  under  paragraph  (1)  shall  include  the  following: 
"(A)  The  results  of  the  assessment. 

"(B)  An  identification  and  discussion  of  any  capability  gaps 
or  shortfalls  with  respect  to  the  systems  described  in  subsection 
(a)(2)  covered  under  the  assessment. 

"(C)  An  identification  and  discussion  of  any  risks  with 
respect  to  meeting  mission  or  capability  requirements. 

"(D)  In  the  case  of  an  assessment  by  the  Commander 
of  the  United  States  Strategic  Command,  if  the  Commander 
identifies  any  deficiency  with  respect  to  a  nuclear  weapons 
delivery  platform  covered  under  the  assessment,  a  discussion 
of  the  relative  merits  of  any  other  nuclear  weapons  delivery 
platform  type  or  compensatory  measure  that  would  accomplish 
the  mission  of  such  nuclear  weapons  delivery  platform. 

"(E)  An  identification  and  discussion  of  any  matter  having 
an  adverse  effect  on  the  capability  of  the  covered  official  to 
accurately  determine  the  matters  covered  by  the  assessment. 
"(c)  Report  to  President  and  Congress. — (1)  Not  later  than 
March  1  of  each  year  following  a  year  for  which  a  report  under 
subsection  (b)  is  submitted,  the  Secretary  of  Defense  shall  submit 
to  the  President  a  report  containing — 

"(A)  each  report  under  subsection  (b)  submitted  during 
the  previous  year,  as  originally  submitted  to  the  Secretary; 

"(B)  any  comments  that  the  Secretary  considers  appropriate 
with  respect  to  each  such  report; 

"(C)  any  conclusions  that  the  Secretary  considers  appro- 
priate with  respect  to  the  safety,  security,  reliability,  sustain- 
ability,  performance,  or  military  effectiveness  of  the  systems 
described  in  subsection  (a)(2);  and 

"(D)  any  other  information  that  the  Secretary  considers 
appropriate. 

"(2)  Not  later  than  March  15  of  each  year  during  which  a 
report  under  paragraph  (1)  is  submitted,  the  President  shall 
transmit  to  the  congressional  defense  committees  the  report  sub- 
mitted to  the  President  under  paragraph  (1),  including  any  com- 
ments the  President  considers  appropriate. 
Determination.  "(3)  Each  report  under  this  subsection  may  be  in  classified 

form  if  the  Secretary  of  Defense  determines  it  necessary. 

"(d)  Covered  Official  Defined. — In  this  section,  the  term 
'covered  official'  means — 

"(1)  the  Commander  of  the  United  States  Strategic  Com- 
mand; 

"(2)  the  Director  of  the  Strategic  Systems  Program  of  the 
Navy;  and 

"(3)  the  Commander  of  the  Global  Strike  Command  of 
the  Air  Force.". 

10  USC  490a  (b)  Initial  Assessment  and  Reports. — Not  later  than  30  days 

note-  after  the  date  of  enactment  of  this  Act,  each  covered  official,  as 

such  term  is  defined  in  subsection  (d)  of  section  490a  of  title 
10,  United  States  Code,  as  added  by  subsection  (a),  shall  conduct 
an  initial  assessment  as  described  by  subsection  (a)  of  such  section 
and  submit  an  initial  report  as  described  by  subsection  (b)  of  such 
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section.  The  requirements  of  subsection  (c)  of  such  section  shall  Applicability, 
apply  with  respect  to  the  report  submitted  under  this  subsection. 

(c)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  inserting  after  the  item  related 
to  section  490  the  following  new  item: 

"490a.  Biennial  assessment  and  report  on  the  delivery  platforms  for  nuclear  weap- 
ons and  the  nuclear  command  and  control  system.". 

SEC.  1042.  PLAN  ON  IMPLEMENTATION  OF  THE  NEW  START  TREATY. 

(a)  Plan  Required. — Not  later  than  30  days  after  the  date  Deadline, 
of  the  enactment  of  this  Act,  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  the  Navy,  the  Secretary  of  the  Air 

Force,  and  the  Commander  of  the  United  States  Strategic  Com- 
mand, shall  submit  to  the  congressional  defense  committees  and 
to  the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of  the  Senate  a  plan 
for  the  Department  of  Defense  to  implement  the  nuclear  force 
reductions,  limitations,  and  verification  and  transparency  measures 
contained  in  the  New  START  Treaty. 

(b)  Matters  Included. — The  plan  under  subsection  (a)  shall 
include  the  following: 

(1)  A  description  of  the  nuclear  force  structure  of  the  United 
States  under  the  New  START  Treaty,  including — 

(A)  the  composition  of  intercontinental  ballistic  mis- 
siles, submarine  launched  ballistic  missiles,  and  bombers; 

(B)  the  planned  composition  of  the  types  and  quantity 
of  warheads  for  each  delivery  vehicle  described  in  subpara- 
graph (A); 

(C)  the  number  of  nondeployed  and  retired  warheads; 

and 

(D)  the  plans  for  maintaining  the  flexibility  of  the 
nuclear  force  structure  within  the  limits  of  the  New  START 
Treaty. 

(2)  A  description  of  changes  necessary  to  implement  the 
reductions,  limitations,  and  verification  and  transparency  meas- 
ures contained  in  the  New  START  Treaty,  including — 

(A)  how  each  military  department  plans  to  implement 
such  changes;  and 

(B)  an  identification  of  any  programmatic,  operational, 
or  policy  effects  resulting  from  such  changes. 

(3)  The  total  costs  associated  with  the  reductions,  limita- 
tions, and  verification  and  transparency  measures  contained 
in  the  New  START  Treaty,  and  the  funding  profile  by  year 
and  program  element. 

(4)  An  implementation  schedule  and  associated  key  decision 
points. 

(5)  A  description  of  options  for  and  feasibility  of  accelerating 
the  implementation  of  the  New  START  Treaty,  including  a 
description  of  any  potential  cost  savings,  benefits,  or  risks 
resulting  from  such  acceleration. 

(6)  Any  other  information  the  Secretary  considers  nec- 
essary. 

(c)  Comptroller  General  Review. — Not  later  than  180  days  Deadline, 
after  the  date  on  which  the  plan  is  submitted  under  subsection 

(a),  the  Comptroller  General  of  the  United  States  shall  submit 
to  the  congressional  defense  committees  a  review  of  the  plan. 
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(d)  Form. — The  plan  under  subsection  (a)  and  the  review  under 
subsection  (c)  shall  be  submitted  in  unclassified  form,  but  may 
include  a  classified  annex. 

(e)  New  START  Treaty  Defined. — In  this  section,  the  term 
"New  START  Treaty"  means  the  Treaty  between  the  United  States 
of  America  and  the  Russian  Federation  on  Measures  for  the  Further 
Reduction  and  Limitation  of  Strategic  Offensive  Arms,  signed  on 
April  8,  2010,  and  entered  into  force  on  February  5,  2011. 

SEC.  1043.  ANNUAL  REPORT  ON  THE  PLAN  FOR  THE  NUCLEAR 
WEAPONS  STOCKPILE,  NUCLEAR  WEAPONS  COMPLEX, 
NUCLEAR  WEAPONS  DELTVERY  SYSTEMS,  AND  NUCLEAR 
WEAPONS  COMMAND  AND  CONTROL  SYSTEM. 

(a)  Report  on  the  Plan  for  the  Nuclear  Weapons  Stock- 
pile, Nuclear  Weapons  Complex,  Nuclear  Weapons  Delivery 
Systems,  and  Nuclear  Weapons  Command  and  Control 
System. — 

President.  (1)  In  general. — Together  with  the  budget  of  the  President 

submitted  to  Congress  under  section  1105(a)  of  title  31,  United 
States  Code,  for  each  of  fiscal  years  2013  through  2019,  the 
President,  in  consultation  with  the  Secretary  of  Defense  and 
the  Secretary  of  Energy,  shall  transmit  to  the  congressional 
defense  committees,  the  Committee  on  Foreign  Relations  of 
the  Senate,  and  the  Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  a  detailed  report  on  the  plan  for  the  nuclear 
weapons  stockpile,  nuclear  weapons  complex,  nuclear  weapons 
delivery  systems,  and  nuclear  weapons  command  and  control 
system. 

(2)  Elements. — Each  report  required  under  paragraph  (1) 
shall  include  the  following: 

(A)  A  detailed  description  of  the  plan  to  enhance  the 
safety,  security,  and  reliability  of  the  nuclear  weapons 
stockpile  of  the  United  States. 

(B)  A  detailed  description  of  the  plan  to  sustain  and 
modernize  the  nuclear  weapons  complex,  including 
improving  the  safety  of  facilities,  modernizing  the  infra- 
structure, and  maintaining  the  key  capabilities  and  com- 
petencies of  the  nuclear  weapons  workforce,  including 
designers  and  technicians. 

(C)  A  detailed  description  of  the  plan  to  maintain, 
modernize,  and  replace  delivery  systems  for  nuclear 
weapons. 

(D)  A  detailed  description  of  the  plan  to  sustain  and 
modernize  the  nuclear  weapons  command  and  control 
system. 

(E)  A  detailed  description  of  any  plans  to  retire,  dis- 
mantle, or  eliminate  any  nuclear  warheads  or  bombs, 
nuclear  weapons  delivery  systems,  or  any  platforms 
(including  silos  and  submarines)  which  carry  such  nuclear 
warheads,  bombs,  or  delivery  systems. 

(F)  A  detailed  estimate  of  budget  requirements, 
including  the  costs  associated  with  the  plans  outlined  under 
subparagraphs  (A)  through  (E),  over  the  10-year  period 
following  the  date  of  the  report. 

(G)  A  detailed  description  of  the  steps  taken  to  imple- 
ment the  plan  submitted  in  the  previous  year,  including 
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difficulties  encountered  in  implementing  the  plan  in  the 
previous  year. 

(b)  Form. — The  reports  under  subsection  (a)  shall  be  submitted 
in  unclassified  form  (including  as  much  detail  as  possible),  but 
may  include  a  classified  annex. 

SEC.  1044.  SENSE  OF  CONGRESS  ON  NUCLEAR  FORCE  REDUCTIONS. 

It  is  the  sense  of  Congress  that — 

(1)  any  reductions  in  the  nuclear  forces  of  the  United 
States  should  be  supported  by  a  thorough  assessment  of  the 
strategic  environment,  threat,  and  policy  and  the  technical 
and  operational  implications  of  such  reductions;  and 

(2)  specific  criteria  are  necessary  to  guide  future  decisions 
regarding  further  reductions  in  the  nuclear  forces  of  the  United 
States. 

SEC.  1045.  NUCLEAR  FORCE  REDUCTIONS.  50  USC  2523b. 

(a)  Implementation  of  New  START  Treaty. — 

(1)  Sense  of  congress. — It  is  the  Sense  of  Congress  that — 

(A)  the  United  States  is  committed  to  maintaining 
a  safe,  secure,  reliable,  and  credible  nuclear  deterrent; 

(B)  the  United  States  should  undertake  and  support 
an  enduring  stockpile  stewardship  program  and  maintain 
and  modernize  nuclear  weapons  production  capabilities  and 
capacities  to  ensure  the  safety,  security,  reliability,  and 
credibility  of  the  United  States  nuclear  deterrent  and  to 
meet  requirements  for  hedging  against  possible  inter- 
national developments  or  technical  problems; 

(C)  the  United  States  should  maintain  nuclear  weapons 
laboratories  and  plants  and  preserve  the  intellectual  infra- 
structure, including  competencies  and  skill  sets;  and 

(D)  the  United  States  should  provide  the  necessary 
resources  to  achieve  these  goals,  using  as  a  starting  point 
the  levels  set  forth  in  the  President's  10-year  plan  provided 
to  Congress  pursuant  to  section  1251  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  2010  (Public 
Law  111-84;  123  Stat.  2549). 

(2)  Report. — If  the  President  determines  that  an  appro-  President, 
priations  Act  is  enacted  that  fails  to  meet  the  resource  require-  Determination, 
ments  set  forth  in  the  plan  referred  to  in  section  1251  of 

the  National  Defense  Authorization  Act  for  Fiscal  Year  2010 
(Public  Law  111-84;  123  Stat.  2549),  or,  if  at  any  time,  deter- 
mines that  more  resources  are  required  to  carry  out  such  plan 
than  were  estimated,  the  President  shall  submit  to  Congress, 
within  60  days  of  making  such  a  determination,  a  report 
detailing — 

(A)  a  plan  to  address  the  resource  shortfall; 

(B)  if  more  resources  are  required  to  carry  out  the 
plan  than  were  estimated,  the  level  of  funding  needed, 
and  a  detailed  explanation  of  the  purpose  or  purposes 
for  which  the  additional  resources  will  be  used; 

(C)  any  effects  on  the  safety,  security,  reliability,  or 
credibility  of  United  States  nuclear  forces  due  to  the  short- 
fall or  the  identified  additional  resources  required;  and 

(D)  an  explanation  of  whether  any  planned  reductions 
in  United  States  nuclear  forces  are  still  in  the  national 
interest  of  the  United  States  in  view  of  the  resource  short- 
fall or  the  identification  of  additional  required  resources. 
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(b)  Annual  Report  on  the  Nuclear  Weapons  Stockpile 
of  the  United  States. — 

(1)  Sense  of  congress. — It  is  the  sense  of  Congress  that — 

(A)  sustained  investments  in  the  nuclear  weapons 
stockpile  and  the  nuclear  security  complex  are  needed  to 
ensure  a  safe,  secure,  reliable,  and  credible  nuclear  deter- 
rent; and 

(B)  such  investments  could  enable  additional  future 
reductions  in  the  hedge  stockpile. 

(2)  Report  required. — Not  later  than  March  1,  2012,  and 
annually  thereafter,  the  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees  a  report  on  the  nuclear 
weapons  stockpile  of  the  United  States  that  includes  the  fol- 
lowing: 

(A)  An  accounting  of  the  weapons  in  the  stockpile 
as  of  the  end  of  the  fiscal  year  preceding  the  submission 
of  the  report  that  includes  all  weapons  in  the  active  and 
inactive  stockpiles,  both  deployed  and  non-deployed,  and 
all  categories  and  readiness  states  of  such  weapons. 

(B)  The  planned  force  levels  for  each  category  of 
nuclear  weapon  over  the  course  of  the  future-years  defense 
program  submitted  to  Congress  under  section  221  of  title 
10,  United  States  Code,  for  the  fiscal  year  following  the 
fiscal  year  in  which  the  report  is  submitted. 

(c)  Net  Assessment  of  Nuclear  Force  Levels  Required 
With  Respect  to  Certain  Proposals  to  Reduce  the  Nuclear 
Weapons  Stockpile  of  the  United  States. — 

President.  (1)  In  GENERAL. — If,  during  any  year  beginning  after  the 

date  of  the  enactment  of  this  Act,  the  President  makes  a  pro- 
posal described  in  subsection  (b) — 

(A)  the  Commander  of  United  States  Strategic  Com- 
mand shall  conduct  a  net  assessment  of  the  current  and 
proposed  nuclear  forces  of  the  United  States  and  of  other 
countries  that  possess  nuclear  weapons  to  determine 
whether  the  nuclear  forces  of  the  United  States  are  antici- 
pated to  be  capable  of  meeting  the  objectives  of  the  United 
States  with  respect  to  nuclear  deterrence,  extended  deter- 
rence, assurance  of  allies,  and  defense; 

(B)  the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate  and  House 
of  Representatives  the  assessment  described  in  subpara- 
graph (A),  unchanged,  together  with  the  explanatory  views 
of  the  Secretary,  as  the  Secretary  deems  appropriate;  and 

(C)  the  Administrator  of  the  National  Nuclear  Security 
Administration  shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Representatives  a 
report  describing  the  current  capacities  of  the  United  States 
nuclear  weapons  infrastructure  to  respond  to  a  strategic 
development  or  technical  problem  in  the  United  States 
nuclear  weapons  stockpile. 

(2)  Proposal  described. — 

(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  a  proposal  described  in  this  paragraph  is  a  proposal 
to  reduce  the  number  of  nuclear  weapons  in  the  active 
or  inactive  stockpiles  of  the  United  States  to  a  level  that 
is  lower  than  the  level  on  the  date  of  the  enactment  of 
this  Act. 
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(B)  Exceptions. — A  proposal  described  in  this  para- 
graph does  not  include — 

(i)  reductions  that  are  a  direct  result  of  activities 
associated  with  routine  stockpile  stewardship, 
including  stockpile  surveillance,  logistics,  or  mainte- 
nance; or 

(ii)  nuclear  weapons  retired  or  awaiting  dismantle- 
ment on  the  date  of  the  enactment  of  this  Act. 

(3)  Termination. — The  requirement  in  paragraph  (1)  shall 
terminate  on  December  31,  2017. 

SEC.  1046.  NUCLEAR  EMPLOYMENT  STRATEGY  OF  THE  UNITED  STATES. 

(a)  Sense  of  Congress. — It  is  the  sense  of  Congress  that — 

(1)  any  future  modification  to  the  nuclear  employment 
strategy  of  the  United  States  should  maintain  or  enhance  the 
ability  of  the  nuclear  forces  of  the  United  States  to  support 
the  goals  of  the  United  States  with  respect  to  nuclear  deter- 
rence, extended  deterrence,  and  assurances  for  allies,  and  the 
defense  of  the  United  States;  and 

(2)  the  oversight  responsibility  of  Congress  includes  over- 
sight of  the  nuclear  employment  strategy  of  the  United  States 
and  that  therefore  the  Chairmen  and  Ranking  Members  of 
the  Committees  on  Armed  Services  of  the  Senate  and  House 
of  Representatives,  and  such  professional  staff  as  they  des- 
ignate, should  have  access  to  the  nuclear  employment  strategy 
of  the  United  States. 

(b)  Reports  on  Modification  of  Strategy. — 

(1)  In  general. — Chapter  23  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following  new  section: 

"§491.  Nuclear  employment  strategy  of  the  United  States:  President, 
reports  on  modification  of  strategy 

"On  the  date  on  which  the  President  issues  a  nuclear  employ- 
ment strategy  of  the  United  States  that  differs  from  the  nuclear 
employment  strategy  of  the  United  States  then  in  force,  the  Presi- 
dent shall  submit  to  Congress  a  report  setting  forth  the  following: 
"(1)  A  description  of  the  modifications  to  nuclear  employ- 
ment strategy  of  the  United  States  made  by  the  strategy  so 
issued. 

"(2)  An  assessment  of  effects  of  such  modification  for  the 
nuclear  posture  of  the  United  States. 

"(3)  The  implication  of  such  changes  on  the  flexibility  and 
resilience  of  the  strategic  forces  of  the  United  States  and  the 
ability  of  such  forces  to  support  the  goals  of  the  United  States 
with  respect  to  nuclear  deterrence,  extended  deterrence,  assur- 
ance, and  defense.". 

(2)  Clerical  amendment. — The  table  of  sections  at  the 
beginning  of  chapter  23  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  item: 

"491.  Nuclear  employment  strategy  of  the  United  States:  reports  on  modification  of 
strategy.". 

SEC.  1047.  COMPTROLLER  GENERAL  REPORT  ON  NUCLEAR  WEAPON 
CAPABILITIES  AND  FORCE  STRUCTURE  REQUIREMENTS. 

(a)  Comptroller  General  Study  Required. — The  Comptroller 
General  of  the  United  States  shall  conduct  a  study  on  the  strategic 
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nuclear  weapons  capabilities,  force  structure,  employment  policy, 
and  targeting  requirements  of  the  Department  of  Defense. 

(b)  Matters  Covered. — The  study  conducted  under  subsection 
(a)  shall,  at  minimum,  cover  the  following: 

(1)  An  update  to  the  September  1991  report  of  the  Comp- 
troller General  (GAO/NSIAD-91-319FS)  titled  "Strategic 
Weapons:  Nuclear  Weapons  Targeting  Process"  that 
addresses — 

(A)  the  relationship  between  the  strategic  nuclear  tar- 
geting process  and  the  determination  of  requirements  for 
nuclear  weapons  and  related  delivery  systems; 

(B)  the  level  of  civilian  oversight; 

(C)  the  categories  and  types  of  targets;  and 

(D)  any  other  matters  addressed  in  such  report  or 
are  otherwise  considered  appropriate  by  the  Comptroller 
General. 

(2)  The  process  and  rigor  used  to  determine  the  effective- 
ness of  nuclear  weapons  capabilities,  force  structures,  employ- 
ment policies,  and  targeting  requirements  in  achieving  the 
goals  of  deterrence,  extended  deterrence,  assurance,  and 
defense. 

(3)  An  assessment  of  the  requirements  of  the  Department 
of  Defense  for  strategic  nuclear  bomber  aircraft  and  interconti- 
nental ballistic  missiles,  including  assessments  of  the  extent 
to  which  the  Secretary  of  Defense  has — 

(A)  determined  the  force  structure  and  capability 
requirements  for  nuclear-capable  strategic  bomber  aircraft, 
bomber-delivered  nuclear  weapons,  and  intercontinental 
ballistic  missiles; 

(B)  synchronized  the  requirements  described  in 
subparagraph  (A)  with  plans  to  extend  the  service  life 
of  nuclear  gravity  bombs,  nuclear-armed  cruise  missiles, 
and  intercontinental  ballistic  missile  warheads;  and 

(C)  evaluated  long-term  intercontinental  ballistic  mis- 
sile alert  posture  requirements  and  basing  options. 

(c)  Reports. — 

(1)  In  general. — The  Comptroller  General  shall  submit 
to  the  congressional  defense  committees  one  or  more  reports 
on  the  study  conducted  under  subsection  (a). 

(2)  Form. — Any  report  submitted  under  this  subsection 
may  be  submitted  in  classified  form,  but  if  so  submitted,  an 
unclassified  version  shall  also  be  submitted  with  such  submis- 
sion or  at  a  later  date. 

(d)  Cooperation. — The  Secretary  of  Defense  and  Secretary  of 
Energy  shall  provide  the  Comptroller  General  full  cooperation  and 
access  to  appropriate  officials  and  information  for  the  purposes 
of  conducting  this  study  under  subsection  (a). 

SEC.  1048.  REPORT  ON  FEASIBILITY  OF  JOINT  REPLACEMENT  FUZE 
PROGRAM. 

Not  later  than  December  31,  2012,  the  Secretary  of  the  Navy 
and  the  Secretary  of  the  Air  Force  shall  jointly  submit  to  the 
congressional  defense  committees  a  report  on  the  feasibility  of  the 
joint  replacement  fuze  program  for  nuclear  warheads  of  the  Navy 
and  the  Air  Force.  The  report  shall  include  an  assessment  of  the 
feasibility  of  including  various  options  in  the  joint  fuze  and  how 
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the  inclusion  of  such  options  will  affect  safety,  security,  reliability, 
and  adaptability,  as  well  as  the  program  schedule  and  budget. 

Subtitle  F — Financial  Management 

SEC.  1051.  MODIFICATION  OF  AUTHORITIES  ON  CERTIFICATION  AND 
CREDENTIAL  STANDARDS  FOR  FINANCIAL  MANAGEMENT 
POSITIONS  IN  THE  DEPARTMENT  OF  DEFENSE. 

(a)  In  General. — Section  1599d  of  title  10,  United  States  Code, 
is  amended  to  read  as  follows: 

"§  1599d.  Financial  management  positions:  authority  to  pre- 
scribe professional  certification  and  credential 
standards 

"(a)  Authority  To  Prescribe  Professional  Certification 
and  Credential  Standards. — The  Secretary  of  Defense  may  pre- 
scribe professional  certification  and  credential  standards  for  finan- 
cial management  positions  within  the  Department  of  Defense, 
including  requirements  for  formal  education  and  requirements  for 
certifications  that  individuals  have  met  predetermined  qualifica- 
tions set  by  an  agency  of  Government  or  by  an  industry  or  profes- 
sional group.  Any  such  professional  certification  or  credential  Regulations, 
standard  shall  be  prescribed  as  a  Department  regulation. 

"(b)  Waiver. — The  Secretary  may  waive  any  standard  pre- 
scribed under  subsection  (a)  whenever  the  Secretary  determines 
such  a  waiver  to  be  appropriate. 

"(c)  Applicability. — (1)  Except  as  provided  in  paragraph  (2), 
the  Secretary  may,  in  the  Secretary's  discretion — 

"(A)  require  that  a  standard  prescribed  under  subsection 

(a)   apply   immediately   to   all   personnel   holding  financial 

management  positions  designated  by  the  Secretary;  or 

"(B)  delay  the  imposition  of  such  a  standard  for  a  reason- 
able period  to  permit  persons  holding  financial  management 

positions  so  designated  time  to  comply. 

"(2)  A  formal  education  requirement  prescribed  under  sub- 
section (a)  shall  not  apply  to  any  person  employed  by  the  Depart- 
ment in  a  financial  management  position  before  the  standard  is 
prescribed. 

"(d)  Discharge  of  Authority. — The  Secretary  shall  prescribe 
any  professional  certification  or  credential  standards  under  sub- 
section (a)  through  the  Under  Secretary  of  Defense  (Comptroller), 
in  consultation  with  the  Under  Secretary  of  Defense  for  Personnel 
and  Readiness. 

"(e)  Reports. — Not  later  than  one  year  after  the  effective  date 
of  any  regulations  prescribed  under  subsection  (a),  or  any  significant 
modification  of  such  regulations,  the  Secretary  shall,  in  conjunction 
with  the  Director  of  the  Office  of  Personnel  Management,  submit 
to  Congress  a  report  setting  forth  the  plans  of  the  Secretary  to 
provide  training  to  appropriate  Department  personnel  to  meet  any 
new  professional  certification  or  credential  standard  under  such 
regulations  or  modification. 

"(f)  Financial  Management  Position  Defined. — In  this  sec- 
tion, the  term  'financial  management  position'  means  a  position 
or  group  of  positions  (including  civilian  and  military  positions), 
as  designated  by  the  Secretary  for  purposes  of  this  section,  that 
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perform,  supervise,  or  manage  work  of  a  fiscal,  financial  manage- 
ment, accounting,  auditing,  cost,  or  budgetary  nature,  or  that 
require  the  performance  of  financial  management-related  work.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  chapter  81  of  such  title  is  amended  by  striking  the  item 
relating  to  section  1599d  and  inserting  the  following  new  item: 

"1599d.  Financial  management  positions:  authority  to  prescribe  professional  certifi- 
cation and  credential  standards.". 

SEC.  1052.  RELIABILITY  OF  DEPARTMENT  OF  DEFENSE  FINANCIAL 
STATEMENTS. 

Deadline.  Section  1008(c)  of  the  National  Defense  Authorization  Act  for 

Fiscal  Year  2002  (Public  Law  107-107;  115  Stat.  1206;  10  U.S.C. 
113  note)  is  amended  by  striking  "Not  later  than  October  31" 
and  inserting  "Not  later  than  the  date  that  is  180  days  prior 
to  the  date  set  by  the  Office  of  Management  and  Budget  for  the 
submission  of  financial  statements". 

SEC.  1053.  INCLUSION  OF  PLAN  ON  THE  FINANCIAL  MANAGEMENT 
WORKFORCE  IN  THE  STRATEGIC  WORKFORCE  PLAN  OF 
THE  DEPARTMENT  OF  DEFENSE. 

Section  115b  of  title  10,  United  States  Code,  is  amended — 

(1)  by  redesignating  subsections  (e)  and  (f)  as  subsections 
(f)  and  (g),  respectively;  and 

(2)  by  inserting  after  subsection  (d)  the  following  new  sub- 
section (e): 

"(e)  Financial  Management  Workforce. — (1)  Each  strategic 
workforce  plan  under  subsection  (a)  shall  include  a  separate  chapter 
to  specifically  address  the  shaping  and  improvement  of  the  financial 
management  workforce  of  the  Department  of  Defense,  including 
both  military  and  civilian  personnel  of  that  workforce. 

"(2)  For  purposes  of  paragraph  (1),  each  plan  shall  include, 
with  respect  to  the  financial  management  workforce  of  the  Depart- 
ment— 

"(A)  an  assessment  of  the  matters  set  forth  in  subpara- 
graphs (A)  through  (D)  of  subsection  (b)(1); 

"(B)  a  plan  of  action  meeting  the  requirements  set  forth 
in  subparagraphs  (A)  through  (F)  of  subsection  (b)(2); 

"(C)  specific  steps  that  the  Department  has  taken  or  plans 
to  take  to  develop  appropriate  career  paths  for  civilian 
employees  in  the  financial  management  field  and  to  implement 
the  requirements  of  section  1599d  of  this  title;  and 

"(D)  a  plan  for  funding  needed  improvements  in  the  finan- 
cial management  workforce  of  the  Department  through  the 
period  of  the  current  future-years  defense  program  under  sec- 
tion 221  of  this  title,  including  a  description  of  any  continuing 
shortfalls  in  funding  available  for  that  workforce.". 

SEC.  1054.  TRACKING  IMPLEMENTATION  OF  DEPARTMENT  OF 
DEFENSE  EFFICIENCIES. 

(a)  Annual  Assessments. — For  each  of  fiscal  years  2012 
through  2016,  the  Comptroller  General  of  the  United  States  shall 
carry  out  an  assessment  of  the  extent  to  which  the  Department 
of  Defense  has  tracked  and  realized  the  savings  proposed  pursuant 
to  the  initiative  led  by  the  Secretary  of  Defense  to  identify  at 
least  $100,000,000,000  in  efficiencies  during  fiscal  years  2012 
through  2016. 
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(b)  Annual  Report. — Not  later  than  October  30  of  each  of 
2012  through  2016,  the  Comptroller  General  shall  submit  to  the 
congressional  defense  committees  a  report  on  the  assessment  carried 
out  under  subsection  (a)  for  the  fiscal  year  ending  on  September 
30  of  that  year.  Each  such  report  shall  include  the  recommendations 
of  the  Comptroller  General  with  respect  to  the  matter  covered 
by  the  assessment. 

Subtitle  G — Repeal  and  Modification  of 
Reporting  Requirements 

SEC.  1061.  REPEAL  OF  REPORTING  REQUIREMENTS  UNDER  TITLE  10, 
UNITED  STATES  CODE. 

Title  10,  United  States  Code,  is  amended  as  follows: 

(1)  Section  127a(a)  is  amended — 

(A)  by  striking  paragraph  (3);  and 

(B)  by  redesignating  paragraph  (4)  as  paragraph  (3). 

(2)  Section  184  is  amended  by  striking  subsection  (h). 

(3)  (A)  Section  226  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  9 
is  amended  by  striking  the  item  relating  to  section  226. 

(4)  (A)  Section  427  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  subchapter 
I  of  chapter  21  is  amended  by  striking  the  item  relating  to 
section  427. 

(5)  Section  437  is  amended  by  striking  subsection  (c). 

(6)  (A)  Section  484  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  23 
is  amended  by  striking  the  item  relating  to  section  484. 

(7)  (A)  Section  485  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  23 
is  amended  by  striking  the  item  relating  to  section  485. 

(8)  (A)  Section  486  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  23 
is  amended  by  striking  the  item  relating  to  section  486. 

(9)  (A)  Section  487  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  23 
is  amended  by  striking  the  item  relating  to  section  487. 

(10)  (A)  Section  490  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  23 
is  amended  by  striking  the  item  relating  to  section  490. 

(11)  Section  983(e)(1)  is  amended— 

(A)  by  striking  the  comma  after  "Secretary  of  Edu- 
cation" and  inserting  "and";  and 

(B)  by  striking  ",  and  to  Congress". 

(12)  Section  2010  is  amended — 

(A)  by  striking  subsection  (b);  and 

(B)  by  redesignating  subsections  (c),  (d),  and  (e)  as 
subsections  (b),  (c),  and  (d),  respectively. 

(13)  (A)  Section  2282  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  136 
is  amended  by  striking  the  item  relating  to  section  2282. 

(14)  Section  2350a(g)  is  amended  by  striking  paragraph 

(3). 

(15)  Section  2410m  is  amended  by  striking  subsection  (c). 

(16)  Section  2485(a)  is  amended — 
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(A)  by  striking  "(1)";  and 

(B)  by  striking  paragraph  (2). 

(17)  Section  2493  is  amended  by  striking  subsection  (g). 

(18)  Section  2515  is  amended  by  striking  subsection  (d). 

(19)  (A)  Section  2582  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  153 
is  amended  by  striking  the  item  relating  to  section  2582. 

(20)  Section  2583  is  amended — 

(A)  by  striking  subsection  (f);  and 

(B)  by  redesignating  subsection  (g)  as  subsection  (f). 

(21)  Section  2688  is  amended — 

(A)  in  subsection  (a) — 

(i)  by  striking  "(1)"  before  "The  Secretary  of  a 
military  department";  and 

(ii)  by  striking  paragraphs  (2)  and  (3); 

(B)  in  subsection  (d)(2),  by  striking  the  second  sentence; 

(C)  by  striking  subsection  (f);  and 

(D)  in  subsection  (h),  by  striking  the  last  sentence. 
(22XA)  Section  2706  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  160 
is  amended  by  striking  the  item  relating  to  section  2706. 
(23XA)  Section  2815  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  subchapter 
I  of  chapter  169  is  amended  by  striking  the  item  relating 
to  section  2815. 

(24)  Section  2825(c)(1)  is  amended— 

(A)  by  inserting  "and"  at  the  end  of  subparagraph 

(A)  ; 

(B)  by  striking  the  semicolon  at  the  end  of  subpara- 
graph (B)  and  inserting  a  period;  and 

(C)  by  striking  subparagraphs  (C)  and  (D). 

(25)  Section  2836  is  amended — 

(A)  in  subsection  (b) — 

(i)  by  striking  "(1)"  before  "The  Secretary  of  a 
military  department";  and 

(ii)  by  striking  paragraph  (2); 

(B)  by  striking  subsection  (f);  and 

(C)  by  redesignating  subsection  (g)  as  subsection  (f). 

(26)  Section  5143  is  amended  by  striking  subsection  (e). 

(27)  (A)  Section  7296  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  633 
is  amended  by  striking  the  item  relating  to  section  7296. 

(28)  Section  12302(b)  is  amended  by  striking  the  last  sen- 
tence. 

(29XA)  Section  16137  is  repealed. 

(B)  The  table  of  sections  at  the  beginning  of  chapter  1606 
is  amended  by  striking  the  item  relating  to  section  16137. 

(30)  Section  12302(b)  is  amended  by  striking  the  last  sen- 
tence. 

SEC.  1062.  REPEAL  OF  REPORTING  REQUIREMENTS  UNDER  ANNUAL 
DEFENSE  AUTHORIZATION  ACTS. 

(a)  Fiscal  Year  2010.— Section  219  (123  Stat.  2228)  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  2010  (Public 
Law  111-84)  is  amended  by  striking  subsection  (c). 
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(b)  Fiscal  Year  2009. — Section  1504  of  the  Duncan  Hunter 
National  Defense  Authorization  Act  for  Fiscal  Year  2009  (10  U.S.C. 
2358  note)  is  amended  by  striking  subsection  (c). 

(c)  Fiscal  Year  2008.— Section  885(a)(2)  (10  U.S.C.  2304  note) 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  2008 
(Public  Law  110-181)  is  amended  by  striking  the  last  sentence. 

(d)  Fiscal  Year  2007. — The  John  Warner  National  Defense 
Authorization  Act  for  Fiscal  Year  2007  (Public  Law  109-364)  is 
amended  as  follows: 

(1)  Section  347  (10  U.S.C.  221  note)  is  repealed. 

(2)  Section  731  (10  U.S.C.  1095c  note)  is  amended— 

(A)  by  striking  subsection  (d);  and 

(B)  by  redesignating  subsection  (e)  as  subsection  (d). 

(3)  Section  732  (10  U.S.C.  1073  note)  is  amended  by  striking 
subsection  (d). 

(4)  Section  1231  (22  U.S.C.  2776a)  is  repealed. 

(5)  Section  1402  (10  U.S.C.  113  note)  is  repealed. 

(e)  Fiscal  Year  2006.— Section  716  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2006  (10  U.S.C.  1073  note)  is 
amended — 

(1)  by  striking  subsection  (b);  and 

(2)  by  redesignating  subsection  (c)  as  subsection  (b). 

(f)  Fiscal  Year  2005.— The  Ronald  W.  Reagan  National 
Defense  Authorization  Act  for  Fiscal  Year  2005  (Public  Law  108- 
375)  is  amended  as  follows: 

(1)  Section  731  (10  U.S.C.  1074  note)  is  amended  by  striking 
subsection  (c). 

(2)  Section  1041  (10  U.S.C.  229  note)  is  repealed. 

(g)  Fiscal  Year  2004. — The  National  Defense  Authorization 
Act  for  Fiscal  Year  2004  (Public  Law  108-136)  is  amended  as 
follows: 

(1)  Section  586  (117  Stat.  1493)  is  repealed. 

(2)  Section  812  (117  Stat.  1542)  is  amended  by  striking  10USC2501 
subsection  (c).  note- 

(3)  Section  1601(d)  (10  U.S.C.  2358  note)  is  amended— 

(A)  by  striking  paragraph  (5);  and 

(B)  by  redesignating  paragraphs  (6)  and  (7)  as  para- 
graphs (5)  and  (6),  respectively. 

(h)  Fiscal  Year  2002.— Section  232  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2002  (10  U.S.C.  2431  note)  is 
amended  by  striking  subsections  (c)  and  (d). 

(i)  Fiscal  Year  2001. — The  Floyd  D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001  (as  enacted  into  law  by 
Public  Law  106-398)  is  amended  as  follows: 

(1)  Section  374  (10  U.S.C.  2851  note)  is  repealed. 

(2)  Section  1212  (114  Stat.  1654A-326)  is  amended  by 
striking  subsections  (c)  and  (d). 

(3)  Section  1213  (114  Stat.  1654A-327)  is  repealed. 

(j)  Fiscal  Year  2000. — The  National  Defense  Authorization 
Act  for  Fiscal  Year  2000  (Public  Law  106-65)  is  amended  as  follows: 

(1)  Section  723  (10  U.S.C.  1071  note)  is  amended— 

(A)  in  subsection  (d) — 

(i)  by  striking  paragraph  (5);  and 

(ii)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (5)  and  (6),  respectively;  and 

(B)  by  striking  subsection  (e). 

(2)  Section  1025  (10  U.S.C.  113  note)  is  repealed. 
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(3)  Section  1035  (113  Stat.  753),  as  amended  by  section 
1211  of  the  Floyd  D.  Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001  (as  enacted  into  law  by  Public  Law 
106-398;  114  Stat.  1654A-325),  is  repealed, 
(k)  Fiscal  Year  1998. — The  National  Defense  Authorization 
Act  for  Fiscal  Year  1998  (Public  Law  105-85)  is  amended  as  follows: 

(1)  Section  349  (10  U.S.C.  2702  note)  is  amended  by  striking 
subsection  (e). 

(2)  Section  743  (111  Stat.  1817)  is  amended  by  striking 
subsection  (f). 

(1)  Fiscal  Year  1997.— Section  218  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1997  (Public  Law  104-201;  110 
Stat.  2455)  is  repealed. 

(m)  Fiscal  Years  1992  and  1993.— Section  2868  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years  1992  and  1993  (10 
U.S.C.  2802  note)  is  repealed. 

(n)  Fiscal  Year  1991. — Section  831  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (10  U.S.C.  2302  note)  is 
amended — 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsection  (m)  as  subsection  (1). 

SEC.  1063.  REPEAL  OF  REPORTING  REQUIREMENTS  UNDER  OTHER 
LAWS. 

(a)  Title  37.— Section  402a  of  title  37,  United  States  Code, 
is  amended — 

(1)  by  striking  subsection  (f);  and 

(2)  by  redesignating  subsections  (g)  and  (h)  as  subsections 
(f)  and  (g),  respectively. 

(b)  Title  38.— Section  3020  of  title  38,  United  States  Code, 
is  amended — 

(1)  by  striking  subsection  (1);  and 

(2)  by  redesignating  subsection  (m)  as  subsection  (1). 

(c)  National  and  Community  Service  Act  of  1990. — Section 
172  of  the  National  and  Community  Service  Act  of  1990  (42  U.S.C. 
12632)  is  amended  by  striking  subsection  (c). 

SEC.  1064.  MODIFICATION  OF  REPORTING  REQUIREMENTS  UNDER 
TITLE  10,  UNITED  STATES  CODE. 

Title  10,  United  States  Code,  is  amended  as  follows: 

(1)  Section  113(j)  is  amended — 

(A)  in  paragraph  (1) — 

(i)  by  striking  subparagraphs  (A)  and  (C); 

(ii)  by  redesignating  subparagraph  (B)  as  subpara- 
graph (A);  and 

(iii)  by  inserting  after  subparagraph  (A),  as 
redesignated  by  clause  (ii),  the  following  new  subpara- 
graph (B): 

"(B)  The  amount  of  direct  and  indirect  support  for  the 
stationing  of  United  States  forces  provided  by  each  host 
nation."; 

(B)  by  striking  paragraph  (2);  and 

(C)  by  redesignating  paragraph  (3)  as  paragraph  (2). 

(2)  Section  116  is  amended — 

(A)  by  redesignating  subsection  (b)  as  subsection  (c); 

and 

(B)  by  inserting  after  subsection  (a)  the  following  new 
subsection  (b): 
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"(b)  The  Secretary  may  submit  the  report  required  by  subsection 
(a)  by  including  the  materials  required  in  the  report  as  an  exhibit 
to  the  defense  authorization  request  submitted  pursuant  to  section 
113a  of  this  title  in  the  fiscal  year  concerned.". 

(3)  Section  127b(f)  is  amended  by  striking  "December  1" 
and  inserting  "February  1". 

(4)  (A)  Section  228  is  amended — 

(i)  in  subsection  (a) — 

(I)  by  striking  "Quarterly  Report. — "  and 
inserting  "Biannual  Report. — "; 

(II)  by  striking  "a  quarterly  report"  and  inserting 
"a  biannual  report";  and 

(III)  by  striking  "fiscal-year  quarter"  and  inserting 
"two  fiscal-year  quarters";  and 

(ii)  in  subsection  (c) — 

(I)  by  striking  "(1)"; 

(II)  by  striking  "a  quarter  of  a  fiscal  year  after 
the  first  quarter  of  that  fiscal  year"  and  inserting  "the 
second  two  fiscal-year  quarters  of  a  fiscal  year"; 

(III)  by  striking  "the  first  quarter  of  that  fiscal 
year"  and  inserting  "the  first  two  fiscal-year  quarters 
of  that  fiscal  year";  and 

(IV)  by  striking  paragraph  (2). 

(B)(i)  The  heading  of  such  section  is  amended  to  read 
as  follows: 

"§228.  Biannual  reports  on  allocation  of  funds  within  oper- 
ation and  maintenance  budget  subactivities". 

(ii)  The  table  of  sections  at  the  beginning  of  chapter  9 
is  amended  by  striking  the  item  relating  to  section  228  and 
inserting  the  following  new  item: 

"228.  Biannual  reports  on  allocation  of  funds  within  operation  and  maintenance 
budget  subactivities.". 

(5)  Subsection  (f)  of  section  408  is  amended  to  read  as 
follows: 

"(f)  Congressional  Oversight.— Whenever  the  Secretary  of 
Defense  provides  assistance  to  a  foreign  nation  under  this  section, 
the  Secretary  shall  submit  to  the  congressional  defense  committees 
a  report  on  the  assistance  provided.  Each  such  report  shall  identify 
the  nation  to  which  the  assistance  was  provided  and  include  a 
description  of  the  type  and  amount  of  the  assistance  provided.". 

(6)  Section  2482(d)(1)  is  amended  by  inserting  "in  the 
United  States"  after  "commissary  store". 

(7)  Section  2608(e)(1)  is  amended— 

(A)  by  striking  "each  quarter"  and  inserting  "the  second 
quarter  and  the  fourth  quarter";  and 

(B)  by  striking  "the  preceding  quarter"  and  inserting 
"the  preceding  two  quarters". 

(8)  Section  2645(d)  is  amended  by  striking  "$1,000,000" 
and  inserting  "$10,000,000". 

(9)  Section  2803(b)  is  amended  by  striking  "21-day  period" 
and  inserting  "seven-day  period". 

(10)  Section  9514(c)  is  amended  by  striking  "$1,000,000" 
and  inserting  "$10,000,000". 

(11)  Section  10543(c)(3)  is  amended  by  striking  "15  days" 
and  inserting  "90  days". 
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SEC.  1065.  MODIFICATION  OF  REPORTING  REQUIREMENTS  UNDER 
OTHER  TITLES  OF  THE  UNITED  STATES  CODE. 

(a)  Title  32.— Section  908(a)  of  title  32,  United  States  Code, 
is  amended  by  striking  "After  the  end  of  each  fiscal  year,"  and 
inserting  "After  the  end  of  any  fiscal  year  during  which  any  assist- 
ance was  provided  or  activities  were  carried  out  under  this 
chapter,". 

(b)  Title  37.— Section  316a(f)  of  title  37,  United  States  Code, 
is  amended  by  striking  "January  1,  2010"  and  inserting  "April 
1,2012". 

SEC.  1066.  MODIFICATION  OF  REPORTING  REQUIREMENTS  UNDER 
ANNUAL  DEFENSE  AUTHORIZATION  ACTS. 

(a)  Fiscal  Year  2010. — Section  121(e)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2010  (Public  Law  111-84;  123 
Stat.  2212)  is  amended  by  striking  paragraph  (5). 

(b)  Fiscal  Year  2008. — The  National  Defense  Authorization 
Act  for  Fiscal  Year  2008  (Public  Law  110-181)  is  amended  as 
follows: 

(1)  Section  958  (122  Stat.  297)  is  amended— 

(A)  in  subsection  (a),  by  striking  "annually  thereafter" 
and  inserting  "by  June  30  each  year  thereafter";  and 

(B)  in  subsection  (d),  by  striking  "December  31,  2013" 
and  inserting  "June  30,  2014". 

(2)  Section  1107  (10  U.S.C.  2358  note)  is  amended— 

(A)  in  subsection  (d) — 

(i)  by  striking  "beginning  with  March  1,  2008,"; 

and 

(ii)  by  inserting  "a  report  containing"  after  "to 
Congress";  and 

(B)  in  subsection  (e) — 

(i)  in  paragraph  (1),  by  striking  "Not  later  than" 
and  all  that  follows  through  "the  information"  and 
inserting  "The  Secretary  shall  include  in  each  report 
under  subsection  (d)  the  information";  and 

(ii)  in  paragraph  (2),  by  striking  "under  this  sub- 
section" and  inserting  "under  subsection  (d)". 

(3)  Section  1674(c)  (122  Stat.  483)  is  amended— 

(A)  by  striking  "After  submission"  and  all  the  follows 
through  "that  patients,"  and  inserting  "Patients,";  and 

(B)  by  striking  "have  not  been  moved  or  disestablished 
until"  and  inserting  "may  not  be  moved  or  disestablished 
until  the  Secretary  of  Defense  has  certified  to  the  congres- 
sional defense  committees  that". 

(c)  Fiscal  Year  2007.— Subsection  (a)  of  section  1104  of  the 
John  Warner  National  Defense  Authorization  Act  for  Fiscal  Year 
2007  (10  U.S.C.  note  prec.  711)  is  amended  to  read  as  follows: 

"(a)  Reports  on  Details  and  Fellowships  of  Long  Dura- 
tion.— Whenever  a  member  of  the  Armed  Forces  or  a  civilian 
employee  of  the  Department  of  Defense  serves  continuously  in 
the  Legislative  Branch  for  more  than  12  consecutive  months  in 
one  or  a  combination  of  covered  legislative  details  or  fellowships, 
the  Secretary  of  Defense  shall  submit  to  the  congressional  defense 
committees,  within  90  days,  and  quarterly  thereafter  for  as  long 
as  the  service  continues,  a  report  on  the  service  of  the  member 
or  employee.". 
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(d)  Fiscal  Year  2001.— Section  1308(c)  of  the  Floyd  D.  Spence 
National  Defense  Authorization  Act  for  Fiscal  Year  2001  (22  U.S.C. 
5959(c))  is  amended — 

(1)  by  striking  paragraph  (7);  and 

(2)  by  redesignating  paragraph  (8)  as  paragraph  (7). 

(e)  Fiscal  Year  2000. — The  National  Defense  Authorization 
Act  for  Fiscal  Year  2000  (Public  Law  106-65)  is  amended  as  follows: 

(1)  Section  1202(b)(ll)  (10  U.S.C.  113  note)  is  amended 
by  adding  at  the  end  the  following  new  subparagraph: 

"(G)  The  Secretary's  certification  whether  or  not  any 
military-to-military  exchange  or  contact  was  conducted 
during  the  period  covered  by  the  report  in  violation  of 
section  1201(a).". 

(2)  Section  1201  (10  U.S.C.  168  note)  is  amended  by  striking 
subsection  (d). 

SEC.  1067.  MODIFICATION  OF  REPORTING  REQUIREMENTS  UNDER 
OTHER  LAWS. 

(a)  Small  Business  Act. — Section  9  of  the  Small  Business 
Act  (15  U.S.C.  638)  is  amended— 

(1)  in  subsection  (b)(7),  by  inserting  "and  including  an 
accounting  of  funds,  initiatives,  and  outcomes  under  the 
Commercialization  Pilot  Program"  after  "and  (o)(15),";  and 

(2)  in  subsection  (y),  by  striking  paragraph  (5). 

(b)  Implementing  Recommendations  of  the  9/11  Commission 
Act  of  2007.— Section  1821(b)(2)  of  the  Implementing  Rec- 
ommendations of  the  9/11  Commission  Act  of  2007  (50  U.S.C. 
2911(b)(2))  is  amended  in  the  first  sentence  by  striking  "of  each 
year"  and  inserting  "of  each  even-numbered  year". 

Subtitle  H — Studies  and  Reports 

SEC.  1068.  TRANSMISSION  OF  REPORTS  IN  ELECTRONIC  FORMAT. 

Section  122a(a)  of  title  10,  United  States  Code,  is  amended 
by  striking  "made  available"  and  all  that  follows  through  the  period 
and  inserting  the  following  new  paragraphs: 

"(1)  made  available  to  the  public,  upon  request  submitted  Public 
on  or  after  the  date  on  which  such  report  is  submitted  to  information. 
Congress,  through  the  Office  of  the  Assistant  Secretary  of 
Defense  for  Public  Affairs;  and 

"(2)  to  the  maximum  extent  practicable,  transmitted  in 
an  electronic  format.". 

SEC.  1069.  MODIFICATIONS  TO  ANNUAL  AIRCRAFT  PROCUREMENT 
PLAN. 

(a)  In  General. — Section  231a  of  title  10,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a) — 

(A)  in  the  matter  preceding  paragraph  (1) — 

(i)  by  striking  "The  Secretary"  and  inserting  "Not 
later  than  45  days  after  the  date  on  which  the  Presi- 
dent submits  to  Congress  the  budget  for  a  fiscal  year"; 
and 

(ii)  by  striking  "include  with  the  defense  budget 
materials  for  each  fiscal  year"  and  insert  "submit  to 
the  congressional  defense  committees";  and 
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(B)  in  paragraph  (1),  by  inserting  ",  the  Department 
of  the  Army,"  after  "Navy"; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (4),  by  striking  "Strategic"  and 
inserting  "Intertheater"; 

(B)  by  redesignating  paragraph  (8)  as  paragraph  (11); 

and 

(C)  by  inserting  after  paragraph  (7)  the  following  new 
paragraphs: 

"(8)  Remotely  piloted  aircraft. 
"(9)  Rotary-wing  aircraft. 

"(10)  Operational  support  and  executive  lift  aircraft."; 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (1),  by  striking  "national  security 
strategy  of  the  United  States"  and  inserting  "national  mili- 
tary strategy  of  the  United  States";  and 

(B)  in  paragraph  (2) — 

(i)  in  subparagraph  (A),  by  inserting  ",  the  Depart- 
ment of  the  Army,"  after  "Navy"; 

(ii)  in  subparagraph  (B),  by  striking  "national  secu- 
rity strategy  of  the  United  States"  and  inserting 
"national  military  strategy  of  the  United  States"; 

(iii)  in  subparagraph  (C) — 

(I)  by  inserting  "investment"  before  "funding"; 

(II)  by  striking  "the  program"  and  inserting 
"each  aircraft  program"; 

(III)  by  inserting  before  the  period  at  the  end 
the  following:  ",  set  forth  in  aggregate  for  the 
Department  of  Defense  and  in  aggregate  for  each 
military  department"; 

(iv)  by  redesignating  subparagraph  (D)  as  subpara- 
graph (F); 

(v)  by  inserting  after  subparagraph  (C)  the  fol- 
lowing new  subparagraphs: 

"(D)  The  estimated  level  of  annual  funding  necessary  to 
operate,  maintain,  sustain,  and  support  each  aircraft  program 
throughout  the  life-cycle  of  the  program,  set  forth  in  aggregate 
for  the  Department  of  Defense  and  in  aggregate  for  each  mili- 
tary department. 

"(E)  For  each  of  the  cost  estimates  required  by  subpara- 
graphs (C)  and  (D) — 

"(i)  a  description  of  whether  the  cost  estimate  is  derived 
from  the  cost  estimate  position  of  the  military  department 
or  derived  from  the  cost  estimate  position  of  the  Cost 
Analysis  and  Program  Evaluation  office  of  the  Secretary 
of  Defense; 

"(ii)  if  the  cost  estimate  position  of  the  military  depart- 
ment and  the  cost  estimate  position  of  the  Cost  Analysis 
and  Program  Evaluation  office  differ  by  more  than  .5  per- 
cent for  any  aircraft  program,  an  annotated  cost  estimate 
difference  and  sufficient  rationale  to  explain  the  difference; 
and 

"(iii)  the  confidence  or  certainty  level  associated  with 
the  cost  estimate  for  each  aircraft  program.". 

(vi)  in  subparagraph  (F),  as  redesignated  by  clause 
(iv),  by  inserting  ",  the  Department  of  the  Army,"  after 
"Navy"; 
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(C)  by  adding  at  the  end  the  following  new  paragraphs: 
"(3)  For  any  cost  estimate  required  by  paragraph  (2)(C)  or 
(D),  for  any  aircraft  program  for  which  the  Secretary  is  required 
to  include  in  a  report  under  section  2432  of  this  title,  the  source 
of  the  cost  information  used  to  prepare  the  annual  aircraft  plan, 
shall  be  sourced  from  the  Selected  Acquisition  Report  data  that 
the  Secretary  plans  to  submit  to  the  congressional  defense  commit- 
tees in  accordance  with  subsection  (f)  of  that  section  for  the  year 
for  which  the  annual  aircraft  plan  is  prepared. 

"(4)  The  annual  aircraft  procurement  plan  shall  be  submitted 
in  unclassified  form  and  shall  contain  a  classified  annex."; 

(4)  in  subsection  (d),  by  inserting  ",  the  Department  of 
the  Army,"  after  "Navy"; 

(5)  by  redesignating  subsection  (e)  as  subsection  (f); 

(6)  by  inserting  after  subsection  (d)  the  following  new  sub- 
section (e): 

"(e)  Annual  Report  on  Aircraft  Inventory. — (1)  As  part 
of  the  annual  plan  and  certification  required  to  be  submitted  under 
this  section,  the  Secretary  shall  include  a  report  on  the  aircraft 
in  the  inventory  of  the  Department  of  Defense.  Each  such  report 
shall  include  the  following,  for  the  year  covered  by  the  report: 
"(A)  The  total  number  of  aircraft  in  the  inventory. 
"(B)  The  total  number  of  the  aircraft  in  the  inventory 
that  are  active,  stated  in  the  following  categories  (with  appro- 
priate subcategories  for  mission  aircraft,  training  aircraft,  dedi- 
cated test  aircraft,  and  other  aircraft): 
"(i)  Primary  aircraft, 
"(ii)  Backup  aircraft. 

"(hi)  Attrition  and  reconstitution  reserve  aircraft. 
"(C)  The  total  number  of  the  aircraft  in  the  inventory 
that  are  inactive,  stated  in  the  following  categories: 
"(i)  Bailment  aircraft, 
"(ii)  Drone  aircraft. 

"(hi)  Aircraft  for  sale  or  other  transfer  to  foreign 
governments. 

"(iv)  Leased  or  loaned  aircraft. 

"(v)  Aircraft  for  maintenance  training. 

"(vi)  Aircraft  for  reclamation. 

"(vii)  Aircraft  in  storage. 
"(D)  The  aircraft  inventory  requirements  approved  by  the 
Joint  Chiefs  of  Staff. 

"(2)  Each  report  submitted  under  this  subsection  shall  set  forth 
each  item  described  in  paragraph  (1)  separately  for  the  regular 
component  of  each  armed  force  and  for  each  reserve  component 
of  each  armed  force  and,  for  each  such  component,  shall  set  forth 
each  type,  model,  and  series  of  aircraft  provided  for  in  the  future- 
years  defense  program  that  covers  the  fiscal  year  for  which  the 
budget  accompanying  the  plan,  certification  and  report  is  sub- 
mitted."; and 

(7)  in  subsection  (f),  as  redesignated  by  paragraph  5,  by 
striking  paragraph  (2)  and  redesignating  paragraph  (3)  as  para- 
graph (2). 

(b)  Section  Heading. — The  heading  for  such  section  is 
amended  to  read  as  follows: 
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"§231a.  Budgeting  for  life-cycle  cost  of  aircraft  for  the  Navy, 
Army,  and  Air  Force:  annual  plan  and  certifi- 
cation". 

(c)  Clerical  Amendment. — The  item  relating  to  section  231a 
in  the  table  of  sections  at  the  beginning  of  chapter  9  of  title 
10,  United  States  Code,  is  amended  to  read  as  follows: 

"231a.  Budgeting  for  life-cycle  cost  of  aircraft  for  the  Navy,  Army,  and  Air  Force: 
annual  plan  and  certification.". 

SEC.  1070.  CHANGE  OF  DEADLINE  FOR  ANNUAL  REPORT  TO  CONGRESS 
ON  NATIONAL  GUARD  AND  RESERVE  COMPONENT  EQUIP- 
MENT. 

Section  10541(a)  of  title  10,  United  States  Code,  is  amended 
by  striking  "February  15"  and  inserting  "March  15". 

SEC.  1071.  REPORT  ON  NUCLEAR  ASPIRATIONS  OF  NON-STATE  ENTI- 
TIES, NUCLEAR  WEAPONS,  AND  RELATED  PROGRAMS  IN 
NON-NUCLEAR  WEAPONS  STATES  AND  COUNTRIES  NOT 
PARTIES  TO  THE  NUCLEAR  NON-PROLIFERATION 
TREATY,  AND  CERTAIN  FOREIGN  PERSONS. 

Section  1055(a)  of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  2010  (Public  Law  111-84;  50  U.S.C.  2371(a))  is 
amended,  in  the  matter  preceding  paragraph  (1) — 

(1)  by  striking  "and  the  Permanent"  and  inserting  "the 
Permanent";  and 

(2)  by  inserting  before  "a  report"  the  following:  ",  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representatives". 

President.  SEC.   1072.  IMPLEMENTATION  PLAN  FOR  WHOLE-OF-GOVERNMENT 

50  USC  404a  VISION    PRESCRIBED    IN    THE    NATIONAL  SECURITY 

note-  STRATEGY. 

Deadline.  (a)  Implementation  Plan. — Not  later  than  270  days  after  the 

date  of  the  enactment  of  this  Act,  the  President  shall  submit  to 
the  appropriate  congressional  committees  an  implementation  plan 
for  achieving  the  whole-of-government  integration  vision  prescribed 
in  the  President's  National  Security  Strategy  of  May  2010.  The 
implementation  plan  shall  include — 

(1)  a  description  of  ongoing  and  future  actions  planned 
to  be  taken  by  the  President  and  the  Executive  agencies  to 
implement  organizational  changes,  programs,  and  any  other 
efforts  to  achieve  each  component  of  the  whole-of-government 
vision  prescribed  in  the  National  Security  Strategy; 

(2)  a  timeline  for  specific  actions  taken  and  planned  to 
be  taken  by  the  President  and  the  Executive  agencies  to  imple- 
ment each  component  of  the  whole-of-government  vision  pre- 
scribed in  the  National  Security  Strategy; 

(3)  an  outline  of  specific  actions  desired  or  required  to 
be  taken  by  Congress  to  achieve  each  component  of  the  whole- 
of-government  vision  prescribed  in  the  National  Security 
Strategy,  including  suggested  timing  and  sequencing  of  actions 
proposed  for  Congress  and  the  Executive  agencies; 

(4)  any  progress  made  and  challenges  or  obstacles  encoun- 
tered since  May  2010  in  implementing  each  component  of  the 
whole-of-government  vision  prescribed  in  the  National  Security 
Strategy;  and 
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(5)  such  other  information  as  the  President  determines 
is  necessary  to  understand  progress  in  implementing  each 
component  of  the  whole-of-government  vision  prescribed  in  the 
National  Security  Strategy. 

(b)  Annual  Updates. — Not  later  than  December  1  of  each 
subsequent  year  that  the  National  Security  Strategy  of  May  2010 
remains  the  policy  of  the  President,  the  President  shall  submit 
to  the  appropriate  congressional  committees  an  update  of  the 
implementation  plan  required  under  subsection  (a).  Each  such 
update  shall  include  an  explanation  of — 

(1)  any  progress  made  and  challenges  or  obstacles  encoun- 
tered in  implementing  each  component  of  the  whole-of-govern- 
ment vision  prescribed  in  the  National  Security  Strategy  since 
the  submission  of  the  implementation  plan  or  most  recent 
update;  and 

(2)  any  modifications  to  the  implementation  plan. 

(c)  Definitions. — In  this  section: 

(1)  The  term  "appropriate  congressional  committees" 
means — 

(A)  the  congressional  defense  committees; 

(B)  the  Committee  on  Foreign  Relations,  Select  Com- 
mittee on  Intelligence,  Committee  on  Homeland  Security 
and  Government  Affairs,  Committee  on  the  Budget,  Com- 
mittee on  the  Judiciary,  and  Committee  on  Appropriations 
in  the  Senate;  and 

(C)  the  Committee  on  Foreign  Affairs,  Permanent 
Select  Committee  on  Intelligence,  Committee  on  Homeland 
Security,  Committee  on  the  Budget,  Committee  on  the 
Judiciary,  Committee  on  Oversight  and  Government 
Reform,  and  Committee  on  Appropriations  in  the  House 
of  Representatives. 

(2)  The  term  "Executive  agency"  has  the  meaning  given 
that  term  by  section  105  of  title  5,  United  States  Code. 

SEC.  1073.  REPORTS  ON  RESOLUTION  RESTRICTIONS  ON  THE  COMMER- 
CIAL SALE  OR  DISSEMINATION  OF  ELETRO-OPTICAL 
IMAGERY  COLLECTED  BY  SATELLITES. 

(a)  Secretary  of  Commerce  Report. — 

(1)  Report  required. — Not  later  than  April  15,  2012,  the 
Secretary  of  Commerce  shall  submit  to  Congress  a  report  set- 
ting forth  the  results  of  a  comprehensive  review  of  current 
restrictions  on  the  resolution  of  electro-optical  (EO)  imagery 
collected  from  satellites  that  commercial  companies  may  sell 
or  disseminate.  The  report  shall  include  such  recommendations 
for  legislative  or  administrative  action  as  the  Secretary  con- 
siders appropriate  in  light  of  the  results  of  the  review. 

(2)  Considerations. — In  conducting  the  review  required 
for  purposes  of  the  report  under  paragraph  (1),  the  Secretary 
shall  take  into  consideration  the  following: 

(A)  Increases  in  sales  of  commercial  satellite  imagery 
that  would  result  from  a  relaxation  of  resolution  restric- 
tions, and  the  ensuing  benefit  to  the  United  States  Govern- 
ment, commerce,  and  academia  from  an  expanding  market 
in  satellite  imagery. 

(B)  Current  and  anticipated  deployments  of  satellites 
built  in  foreign  countries  that  can  or  will  be  able  to  collect 
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imagery  at  a  resolution  greater  than  .5  meter  resolution, 
and  the  sale  or  dissemination  of  such  imagery. 

(C)  The  lead-time  involved  in  securing  financing, 
designing,  building,  and  launching  the  new  satellite 
imagery  collection  capabilities  that  would  be  required  to 
enable  United  States  commercial  satellite  companies  to 
match  current  and  anticipated  foreign  satellite  imagery 
collection  capabilities. 

(D)  Inconsistencies  between  the  current  resolution 
restrictions  on  the  sale  or  dissemination  of  imagery  col- 
lected by  United  States  commercial  companies,  the  avail- 
ability of  higher  resolution  imagery  from  foreign  sources, 
and  the  National  Space  Policy  of  the  United  States, 
released  by  the  President  on  June  28,  2010. 

(E)  The  lack  of  restrictions  on  the  sale  or  dissemination 
of  high-resolution  imagery  collected  by  aircraft. 

(b)  Intelligence  Assessment. — 
Deadline.  (1)  Assessment  required. — Not  later  than  60  days  after 

Reports.  the  date  of  the  enactment  of  this  Act,  the  Director  of  National 

Intelligence  and  the  Under  Secretary  of  Defense  for  Intelligence 
shall  jointly  submit  to  the  appropriate  committees  of  Congress 
a  report  setting  forth  an  assessment  of  the  benefits  and  risks 
of  relaxing  current  resolution  restrictions  on  the  electro-optical 
imagery  from  satellites  that  commercial  United  States  compa- 
nies may  sell  or  disseminate,  together  with  recommendations 
for  means  of  protecting  national  security  related  information 
in  the  event  of  the  relaxation  of  such  resolution  restrictions. 

(2)  Appropriate  committees  of  congress  defined. — In 
this  subsection,  the  term  "appropriate  committees  of  Congress" 
means — 

(A)  the  Committee  on  Armed  Services,  the  Committee 
on  Appropriations,  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate;  and 

(B)  the  Committee  on  Armed  Services,  the  Committee 
on  Appropriations,  and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives. 

SEC.  1074.  REPORT  ON  INTEGRATION  OF  UNMANNED  AERIAL  SYSTEMS 
INTO  THE  NATIONAL  AIRSPACE  SYSTEM. 

(a)  Report  Required. — Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall,  in 
consultation  with  the  Administrator  of  the  Federal  Aviation 
Administration  and  on  behalf  of  the  UAS  Executive  Committee, 
submit  to  the  appropriate  committees  of  Congress  a  report  setting 
forth  the  following: 

(1)  A  description  and  assessment  of  the  rate  of  progress 
in  integrating  unmanned  aircraft  systems  into  the  national 
airspace  system. 

(2)  An  assessment  of  the  potential  for  one  or  more  pilot 
program  or  programs  on  such  integration  at  certain  test  ranges 
to  increase  that  rate  of  progress. 

(b)  Appropriate  Committees  of  Congress  Defined. — In  this 
section,  the  term  "appropriate  committees  of  Congress"  means — 

(1)  the  Committee  on  Armed  Services,  the  Committee  on 
Commerce,  Science,  and  Transportation,  and  the  Committee 
on  Appropriations  of  the  Senate;  and 
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(2)  the  Committee  on  Armed  Services,  the  Committee  on 
Transportation  and  Infrastructure,  the  Committee  on  Science, 
Space,  and  Technology,  and  the  Committee  on  Appropriations 
of  the  House  of  Representatives. 

SEC.  1075.  REPORT  ON  FEASIBILITY  OF  USING  UNMANNED  AERIAL 
SYSTEMS  TO  PERFORM  AIRBORNE  INSPECTION  OF 
NAVIGATIONAL  AIDS  IN  FOREIGN  AIRSPACE. 

Not  later  than  90  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  the  Air  Force  shall  submit  to  the  congres- 
sional defense  committees  a  report  on  the  feasibility  of  using 
unmanned  aerial  systems  to  perform  airborne  flight  inspection  of 
electronic  signals-in-space  from  ground-based  navigational  aids  that 
support  aircraft  departure,  en  route,  and  arrival  flight  procedures 
in  foreign  airspace  in  support  of  United  States  military  operations. 

SEC.  1076.  COMPTROLLER  GENERAL  REVIEW  OF  MEDICAL  RESEARCH 
AND  DEVELOPMENT  RELATING  TO  IMPROVED  COMBAT 
CASUALTY  CARE. 

(a)  Study  Required. — The  Comptroller  General  of  the  United 
States  shall  conduct  a  review  of  Department  of  Defense  programs 
and  organizations  related  to,  and  resourcing  of,  medical  research 
and  development  in  support  of  improved  combat  casualty  care 
designed  to  save  lives  on  the  battlefield. 

(b)  Report. — Not  later  than  January  1,  2013,  the  Comptroller 
General  shall  submit  to  the  congressional  defense  committees  a 
report  on  the  review  conducted  under  subsection  (a),  including 
the  following  elements: 

(1)  A  description  of  current  medical  combat  casualty  care 
research  and  development  programs  throughout  the  Depart- 
ment of  Defense,  including  basic  and  applied  medical  research, 
technology  development,  and  clinical  research. 

(2)  An  identification  of  organizational  elements  within  the 
Department  that  have  responsibility  for  planning  and  oversight 
of  combat  casualty  care  research  and  development. 

(3)  A  description  of  the  means  by  which  the  Department 
applies  combat  casualty  care  research  findings,  including 
development  of  new  medical  devices,  to  improve  battlefield 
care. 

(4)  An  assessment  of  the  adequacy  of  the  coordination 
by  the  Department  of  planning  for  combat  casualty  care  medical 
research  and  development  and  whether  or  not  the  Department 
has  a  coordinated  combat  casualty  care  research  and  develop- 
ment strategy. 

(5)  An  assessment  of  the  adequacy  of  resources  provided 
for  combat  casualty  care  research  and  development  across  the 
Department. 

(6)  An  assessment  of  the  programmatic,  organizational, 
and  resource  challenges  and  gaps  faced  by  the  Department 
in  optimizing  investments  in  combat  casualty  care  medical 
research  and  development  in  order  to  save  lives  on  the  battle- 
field. 

(7)  The  extent  to  which  the  Department  utilizes  expertise 
from  experts  and  entities  outside  the  Department  with  expertise 
in  combat  casualty  care  medical  research  and  development. 

(8)  An  assessment  of  the  challenges  faced  in  rapidly 
applying  research  findings  and  technology  developments  to 
improved  battlefield  care. 
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(9)  Recommendations  regarding — 

(A)  the  need  for  a  coordinated  combat  casualty  care 
medical  research  and  development  strategy; 

(B)  organizational  obstacles  or  realignments  to  improve 
effectiveness  of  combat  casualty  care  medical  research  and 
development;  and 

(C)  adequacy  of  resource  support. 

50  USC  2514.         SEC.  1077.  REPORTS  TO  CONGRESS  ON  THE  MODIFICATION  OF  THE 

FORCE  STRUCTURE  FOR  THE  STRATEGIC  NUCLEAR 
WEAPONS  DELIVERY  SYSTEMS  OF  THE  UNITED  STATES. 

Whenever  after  the  date  of  the  enactment  of  this  Act  the 
President  proposes  a  modification  of  the  force  structure  for  the 
strategic  nuclear  weapons  delivery  systems  of  the  United  States, 
the  President  shall  submit  to  Congress  a  report  on  the  modification. 
The  report  shall  include  a  description  of  the  manner  in  which 
such  modification  will  maintain  for  the  United  States  a  range 
of  strategic  nuclear  weapons  delivery  systems  appropriate  for  the 
current  and  anticipated  threats  faced  by  the  United  States  when 
compared  with  the  current  force  structure  of  strategic  nuclear 
weapons  delivery  systems. 

SEC.  1078.  COMPTROLLER  GENERAL  OF  THE  UNITED  STATES  REPORTS 
ON  THE  MAJOR  AUTOMATED  INFORMATION  SYSTEM  PRO- 
GRAMS OF  THE  DEPARTMENT  OF  DEFENSE. 

(a)  Assessment  Reports  Required. — 

(1)  In  general. — Not  later  than  March  30  of  each  year 
from  2013  through  2018,  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  appropriate  committees  of  Congress 
a  report  setting  forth  an  assessment  of  the  performance  of 
the  major  automated  information  system  programs  of  the 
Department  of  Defense. 

(2)  Elements. — Each  report  under  subsection  (a)  shall 
include  the  following: 

(A)  An  assessment  by  the  Comptroller  General  of  the 
cost,  schedule,  and  performance  of  a  representative  variety 
of  major  automated  information  system  programs  selected 
by  the  Comptroller  General  for  purposes  of  such  report. 

(B)  An  assessment  by  the  Comptroller  General  of  the 
level  of  risk  associated  with  the  programs  selected  under 
subparagraph  (A)  for  purposes  of  such  report,  and  a  descrip- 
tion of  the  actions  taken  by  the  Department  to  manage 
or  reduce  such  risk. 

(C)  An  assessment  by  the  Comptroller  General  of  the 
extent  to  which  the  programs  selected  under  subparagraph 
(A)  for  purposes  of  such  report  employ  best  practices  for 
the  acquisition  of  information  technology  systems,  as  identi- 
fied by  the  Comptroller  General,  the  Defense  Science  Board, 
and  the  Department. 

(b)  Preliminary  Report. — 

(1)  In  general. — Not  later  than  September  30,  2012,  the 
Comptroller  General  shall  submit  to  the  appropriate  committees 
of  Congress  a  report  setting  forth  the  following: 

(A)  The  metrics  to  be  used  by  the  Comptroller  General 
for  the  reports  submitted  under  subsection  (a). 

(B)  A  preliminary  assessment  on  the  matters  set  forth 
under  subsection  (a)(2). 
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(2)  Briefings. — In  developing  metrics  for  purposes  of  the 
report  required  by  paragraph  (1)(A),  the  Comptroller  General 
shall  provide  the  appropriate  committees  of  Congress  with  peri- 
odic briefings  on  the  development  of  such  metrics, 
(c)  Definitions. — In  this  section: 

(1)  The  term  "appropriate  committees  of  Congress"  means — 

(A)  the  Committee  on  Armed  Services,  the  Committee 
on  Homeland  Security  and  Governmental  Affairs,  and  the 
Committee  on  Appropriations  of  the  Senate;  and 

(B)  the  Committee  on  Armed  Services,  the  Committee 
on  Oversight  and  Government  Reform,  and  the  Committee 
on  Appropriations  of  the  House  of  Representatives. 

(2)  The  term  "major  automated  information  system  pro- 
gram" has  the  meaning  given  that  term  in  section  2445a  of 
title  10,  United  States  Code. 

SEC.  1079.  REPORT  ON  DEFENSE  DEPARTMENT  ANALYTIC  CAPABILI- 
TIES REGARDING  FOREIGN  BALLISTIC  MISSILE  THREATS. 

(a)  Report  Required. — Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  a  report  on  the  analytic 
capabilities  of  the  Department  of  Defense  regarding  threats  from 
foreign  ballistic  missiles  of  all  ranges. 

(b)  Elements. — The  report  required  by  subsection  (a)  shall 
include  the  following: 

(1)  A  description  of  the  current  capabilities  of  the  Depart- 
ment of  Defense  to  analyze  threats  from  foreign  ballistic  mis- 
siles of  all  ranges,  including  the  degree  of  coordination  among 
the  relevant  analytic  elements  of  the  Department. 

(2)  A  description  of  any  current  or  foreseeable  gaps  in 
the  analytic  capabilities  of  the  Department  regarding  threats 
from  foreign  ballistic  missiles  of  all  ranges. 

(3)  A  plan  to  address  any  gaps  identified  pursuant  to 
paragraph  (2)  during  the  5-year  period  beginning  on  the  date 
of  the  report. 

(c)  Form. — The  report  required  by  subsection  (a)  shall  be  sub- 
mitted in  unclassified  form,  but  may  include  a  classified  annex. 

SEC.  1080.  REPORT  ON  APPROVAL  AND  IMPLEMENTATION  OF  AIR  SEA 
BATTLE  CONCEPT. 

(a)  Report  Required. — Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  approved  Air  Sea  Battle  Concept, 
as  required  by  the  2010  Quadrennial  Defense  Review  Report,  and 
a  plan  for  the  implementation  of  the  concept. 

(b)  Elements. — The  report  required  by  subsection  (a)  shall 
include,  at  a  minimum,  the  following: 

(1)  A  description  of  the  approved  Air  Sea  Battle  Concept. 

(2)  An  identification  and  assessment  of — 

(A)  the  materiel  solutions  required  to  employ  the  con- 
cept in  support  of  approved  operational  plans  and  contin- 
gency plans;  and 

(B)  the  risks  to  approved  operational  plans  and  contin- 
gency plans  resulting  from  unfulfilled  materiel  solutions 
identified  pursuant  to  subparagraph  (A). 

(3)  A  summary  of  the  implementation  plan,  including — 
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(A)  an  assessment  of  the  risks  to  implementation  of 
the  approved  concept  within  the  current  and  programmed 
force  structure,  capabilities,  and  capacity; 

(B)  a  description  of  the  criteria  that  will  be  used  to 
measure  progress  toward  full  implementation  of  the  con- 
cept; and 

(C)  a  timeline  for  implementation  of  the  concept. 

(4)  A  description  and  assessment  of  how  current  research, 
development,  and  acquisition  priorities  in  the  program  of  record 
deliver  or  fail  to  deliver  the  materiel  solutions  identified  pursu- 
ant to  paragraph  (2)(A). 

(5)  An  identification,  in  order  of  priority,  of  the  five  most 
critical  materiel  solutions  identified  pursuant  to  paragraph 
(2)(A)  requiring  increased  or  sustained  investment  for  the 
implementation  of  the  Air  Sea  Battle  Concept. 

(6)  An  identification,  in  order  of  priority,  of  how  the  Depart- 
ment will  offset  the  increased  costs  required  by  implementation 
of  the  Air  Sea  Battle  Concept,  including  an  explanation  of 
what  force  structure,  capabilities,  and  programs  will  be  reduced 
and  how  potentially  increased  risks  based  on  those  reductions 
will  be  managed  relative  to  other  strategic  requirements. 

(7)  A  list  of  any  new  organization  required  to  implement 
the  concept,  including  an  explanation  of  the  function  of  each 
organization  and  why  such  functions  cannot  be  assigned  to 
existing  organizations. 

(8)  A  description  and  assessment  of  the  estimated  incre- 
mental increases  in  costs,  including  the  cost  of  any  new 
organization  identified  pursuant  to  paragraph  (7),  and  savings 
from  implementing  the  Air  Sea  Battle  Concept,  including  the 
most  significant  reasons  for  those  increased  costs  and  savings. 

(9)  A  description  and  assessment  of  the  contributions 
required  from  allies  and  other  international  partners,  including 
the  identification  and  plans  for  management  of  related  risks, 
in  order  to  implement  the  Air  Sea  Battle  Concept. 

(10)  Such  other  matters  relating  to  the  development  and 
implementation  of  the  Air  Sea  Battle  Concept  as  the  Secretary 
considers  appropriate. 

(c)  Form. — The  report  required  by  subsection  (a)  shall  be  sub- 
mitted in  both  unclassified  and  classified  form. 

SEC.  1080A.  REPORT  ON  COSTS  OF  UNITS  OF  THE  RESERVE  COMPO- 
NENTS AND  THE  ACTP7E  COMPONENTS  OF  THE  ARMED 
FORCES. 

(a)  Report  Required. — 

(1)  In  general. — Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  committees  a  report  setting 
forth  an  analysis  of  the  costs  of  a  sample  of  deployable  units 
of  the  active  components  of  the  Armed  Forces  and  the  costs 
of  a  sample  of  similar  deployable  units  of  the  reserve  compo- 
nents of  the  Armed  Forces. 

(2)  Similar  units. — For  purposes  of  this  subsection,  units 
of  the  active  components  and  reserve  components  shall  be 
treated  as  similar  if  such  units  have  the  same  table  of  organiza- 
tion and  equipment  or,  as  applicable,  the  same  size,  structure, 
personnel,  or  deployed  mission. 
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(b)  Assessment  of  Reserve  Component  Force  Structure 
and  End  Strengths  in  Total  Force  Structure. — The  Secretary 
shall  include  in  the  report  required  by  subsection  (a)  the  following: 

(1)  An  assessment  of  the  advisability  of  retaining, 
decreasing,  or  increasing  the  number  and  capability  mix  of 
units  and  end  strengths  of  the  reserve  components  of  the  Armed 
Forces  within  the  total  force  structure  of  the  Armed  Forces. 

(2)  The  current  and  most  likely  anticipated  demands  for 
military  capabilities  in  support  of  the  National  Military 
Strategy,  including  the  capability  and  deployment  timeline 
requirements  of  the  contingency  plans  of  the  combatant  com- 
mands. 

(3)  Authorities  available  to  access  the  reserve  components 
of  the  Armed  Forces  for  Federal  missions. 

(4)  Personnel,  equipment,  and  training  readiness,  and  the 
cost  to  sustain,  mobilize,  achieve  required  pre-deployment 
readiness  levels,  and  deploy  active  component  units  and  reserve 
component  units. 

(5)  Such  other  matters  as  the  Secretary  considers  appro- 
priate. 

(c)  Comptroller  General  Report. — Not  later  than  180  days 
after  the  date  of  the  submittal  of  the  report  required  by  subsection 
(a),  the  Comptroller  General  of  the  United  States  shall  submit 
to  the  congressional  defense  committees  the  Comptroller  General's 
evaluation  of  the  report  of  the  Secretary  under  subsection  (a). 

Subtitle  I — Miscellaneous  Authorities  and 

Limitations 

SEC.  1081.  AUTHORITY  FOR  ASSIGNMENT  OF  CIVILIAN  EMPLOYEES    10  USC  168  note. 
OF  THE  DEPARTMENT  OF  DEFENSE  AS  ADVISORS  TO  FOR- 
EIGN MINISTRIES  OF  DEFENSE. 

(a)  Authority. — The  Secretary  of  Defense  may,  with  the 
concurrence  of  the  Secretary  of  State,  carry  out  a  program  to 
assign  civilian  employees  of  the  Department  of  Defense  as  advisors 
to  the  ministries  of  defense  (or  security  agencies  serving  a  similar 
defense  function)  of  foreign  countries  in  order  to — 

(1)  provide  institutional,  ministerial-level  advice,  and  other 
training  to  personnel  of  the  ministry  to  which  assigned  in 
support  of  stabilization  or  post-conflict  activities;  or 

(2)  assist  such  ministry  in  building  core  institutional 
capacity,  competencies,  and  capabilities  to  manage  defense- 
related  processes. 

(b)  Termination  of  Authority. — 

(1)  In  general. — The  authority  of  the  Secretary  of  Defense 
to  assign  civilian  employees  under  the  program  under  sub- 
section (a)  terminates  at  the  close  of  September  30,  2014. 

(2)  Continuation  of  assignments. — Any  assignment  of 
a  civilian  employee  under  subsection  (a)  before  the  date  speci- 
fied in  paragraph  (1)  may  continue  after  that  date,  but  only 
using  funds  available  for  fiscal  year  2012,  2013,  or  2014. 

(c)  Annual  Report. — Not  later  than  December  30  each  year 
through  2014,  the  Secretary  of  Defense  shall  submit  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Relations  of  the  Senate  and 
the  Committees  on  Armed  Services  and  Foreign  Affairs  of  the 
House  of  Representatives  a  report  on  activities  under  the  program 
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under  subsection  (a)  during  the  preceding  fiscal  year.  Each  report 
shall  include,  for  the  fiscal  year  covered  by  such  report,  the  fol- 
lowing: 

(1)  A  list  of  the  defense  ministries  to  which  civilian 
employees  were  assigned  under  the  program. 

(2)  A  statement  of  the  number  of  such  employees  so 
assigned. 

(3)  A  statement  of  the  duration  of  the  various  assignments 
of  such  employees. 

(4)  A  brief  description  of  the  activities  carried  out  such 
by  such  employees  pursuant  to  such  assignments. 

(5)  A  description  of  the  criteria  used  to  select  the  defense 
ministries  identified  in  paragraph  (1)  and  the  civilian  employees 
so  assigned. 

(6)  A  statement  of  the  cost  of  each  such  assignment. 

(7)  Recommendations,  if  any,  about  changes  to  the 
authority,  including  an  assessment  of  whether  expanding  the 
program  authority  to  include  assignments  to  bilateral,  regional, 
or  multilateral  international  security  organizations  would 
advance  the  national  security  interests  of  the  United  States, 
(d)  Comptroller  General  Report. — Not  later  than  December 

30,  2013,  the  Comptroller  General  of  the  United  States  shall  submit 
to  the  committees  of  Congress  specified  in  subsection  (c)  a  report 
setting  forth  an  assessment  of  the  effectiveness  of  the  advisory 
services  provided  by  civilian  employees  assigned  under  the  program 
under  subsection  (a)  as  of  the  date  of  the  report  in  meeting  the 
purposes  of  the  program. 

SEC.  1082.  EXEMPTION  FROM  FREEDOM  OF  INFORMATION  ACT  FOR 
DATA  FILES  OF  THE  MILITARY  FLIGHT  OPERATIONS 
QUALITY  ASSURANCE  SYSTEMS  OF  THE  MILITARY 
DEPARTMENTS. 

(a)  Exemption. — 

(1)  In  general. — Chapter  134  of  title  10,  United  States 
Code,  is  amended  by  inserting  after  section  2254  the  following 
new  section: 

"§  2254a.  Data  files  of  military  flight  operations  quality  assur- 
ance systems:  exemption  from  disclosure  under 
Freedom  of  Information  Act 

Determination.  "(a)  AUTHORITY  TO  EXEMPT  CERTAIN  DATA  FILES  FROM  DISCLO- 

SURE Under  FOIA. — 

"(1)  The  Secretary  of  Defense  may  exempt  information 
contained  in  any  data  file  of  the  military  flight  operations 
quality  assurance  system  of  a  military  department  from  disclo- 
sure under  section  552(b)(3)  of  title  5,  upon  a  written  determina- 
tion that — 

"(A)  the  information  is  sensitive  information  concerning 
military  aircraft,  units,  or  aircrew;  and 

"(B)  the  public  interest  consideration  in  the  disclosure 
of  such  information  does  not  outweigh  preventing  the 
disclosure  of  such  information. 

"(2)  In  this  section,  the  term  'data  file'  means  a  file  of 
the  military  flight  operations  quality  assurance  (in  this  section 
referred  to  as  'MFOQA')  system  that  contains  information 
acquired  or  generated  by  the  MFOQA  system,  including — 

"(A)  any  data  base  containing  raw  MFOQA  data;  and 
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"(B)  any  analysis  or  report  generated  by  the  MFOQA 

system  or  which  is  derived  from  MFOQA  data. 

"(3)  Information  that  is  exempt  under  paragraph  (1)  from 
disclosure  under  section  552(b)(3)  of  title  5  shall  be  exempt 
from  such  disclosure  even  if  such  information  is  contained 
in  a  data  file  that  is  not  exempt  in  its  entirety  from  such 
disclosure. 

"(4)  The  provisions  of  paragraph  (1)  may  not  be  superseded 
except  by  a  provision  of  law  which  is  enacted  after  the  date 
of  the  enactment  of  this  section  and  which  specifically  cites 
and  repeals  or  modifies  those  provisions. 

"(b)  Regulations. — The  Secretary  of  Defense  shall  prescribe 
regulations  for  the  administration  of  this  section.  Such  regulations 
shall  ensure  consistent  application  of  the  authority  in  subsection 
(a)  across  the  military  departments. 

"(c)  Delegation. — The  Secretary  of  Defense  may  delegate  the 
authority  to  make  a  determination  under  subsection  (a)  to  the 
Director  of  Administration  and  Management  of  the  Department. 

"(d)  Transparency. — Each  determination  of  the  Secretary,  or 
the  Secretary's  designee,  under  subsection  (a)  shall  be  made  in 
writing  and  accompanied  by  a  statement  of  the  basis  for  the  deter- 
mination. All  such  determinations  and  statements  of  basis  shall  Public 
be  available  to  the  public,  upon  request,  through  the  Office  of  information, 
the  Director  of  Administration  and  Management.". 

(2)  Clerical  amendment. — The  table  of  sections  at  the 

beginning  of  subchapter  II  of  such  chapter  is  amended  by 

inserting  after  the  item  relating  to  section  2254  the  following 

new  item: 

"2254a.  Data  files  of  military  flight  operations  quality  assurance  systems:  exemption 
from  disclosure  under  Freedom  of  Information  Act.". 

(b)  Applicability— Section  2254a  of  title  10,  United  States    10 use 2254a 
Code,  as  added  by  subsection  (a),  shall  apply  to  any  information  note, 
entered  into  any  data  file  of  the  military  flight  operations  quality 
assurance  system  before,  on,  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  1083.  LIMITATION  ON  PROCUREMENT  AND  FIELDING  OF  LIGHT 
ATTACK  ARMED  RECONNAISSANCE  AIRCRAFT. 

(a)  Report  on  Light  Attack  and  Armed  Reconnaissance 
Missions  — 

(1)  Report  required. — The  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  committees  a  report  con- 
taining the  findings  of  a  review  carried  out  by  the  Secretary 
of  the  capability  of  the  elements  of  the  Department  of  Defense 
(including  any  office,  agency,  activity,  or  command  described 
in  section  111(b)  of  title  10,  United  States  Code)  that  are 
responsible  for  conducting  light  attack  and  armed  reconnais- 
sance missions  or  fulfilling  requests  of  partner  nations  for 
training  in  the  conduct  of  such  missions. 

(2)  Matters  included. — In  conducting  the  review  under 
paragraph  (1),  the  Secretary  shall — 

(A)  identify  any  gaps  in  the  ability  of  the  Department 
to  conduct  light  attack  and  armed  reconnaissance  missions 
or  to  fulfill  requests  of  partner  nations  for  training  in 
the  conduct  of  such  missions; 

(B)  identify  any  unnecessary  duplication  of  efforts 
between  the  elements  of  the  Department  to  procure  or 
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field  aircraft  to  conduct  light  attack  and  armed  reconnais- 
sance missions  or  to  fulfill  requests  of  partner  nations 
to  train  in  the  conduct  of  such  missions,  including  any 
planned — 

(i)  developmental  efforts; 

(ii)  operational  evaluations;  or 

(iii)  acquisition  of  such  aircraft  through  procure- 
ment or  lease;  and 

(C)  include  findings  and  recommendations  the  Sec- 
retary considers  appropriate  to  address  any  gaps  identified 
under  subparagraph  (A)  or  unnecessary  duplication  of 
efforts  identified  under  subparagraph  (B). 
Deadline.  (b)  Limitation. — None  of  the  funds  authorized  to  be  appro- 

priated by  this  Act  or  otherwise  made  available  for  fiscal  year 
2012  may  be  obligated  or  expended  for  the  procurement  or  fielding 
of  light  attack  armed  reconnaissance  aircraft  until  the  date  that 
is  30  days  after  the  date  on  which  the  Secretary  submits  the 
report  required  by  subsection  (a). 

SEC.  1084.  PROHIBITION  ON  THE  USE  OF  FUNDS  FOR  MANUFACTURING 
BEYOND  LOW  RATE  INITIAL  PRODUCTION  AT  CERTAIN 
PROTOTYPE  INTEGRATION  FACILITIES. 

(a)  Prohibition. — None  of  the  funds  authorized  to  be  appro- 
priated by  this  Act  may  be  used  for  manufacturing  beyond  low 
rate  initial  production  at  a  prototype  integration  facility  of  any 
of  the  following  components  of  the  Army  Research,  Development, 
and  Engineering  Command: 

(1)  The     Armament     Research,     Development,  and 
Engineering  Center. 

(2)  The  Aviation  and  Missile  Research,  Development,  and 
Engineering  Center. 

(3)  The  Communications-Electronics  Research,  Develop- 
ment, and  Engineering  Center. 

(4)  The  Tank  Automotive  Research,  Development,  and 
Engineering  Center. 

(b)  Waiver. — The  Assistant  Secretary  of  the  Army  for  Acquisi- 
tion, Logistics,  and  Technology  may  waive  the  prohibition  under 
subsection  (a)  for  a  fiscal  year  if — 

(1)  the  Assistant  Secretary  determines  that  the  waiver 
is  necessary — 

(A)  for  reasons  of  national  security;  or 

(B)  to  rapidly  acquire  equipment  to  respond  to  combat 
emergencies;  and 

(2)  the  Assistant  Secretary  submits  to  Congress  a  notifica- 
tion of  the  waiver  together  with  the  reasons  for  the  waiver. 

(c)  Low-rate  Initial  Production. — For  purposes  of  this  sec- 
tion, the  term  "low-rate  initial  production"  shall  be  determined 
in  accordance  with  section  2400  of  title  10,  United  States  Code. 

SEC.  1085.  USE  OF  STATE  PARTNERSHIP  PROGRAM  FUNDS  FOR  CER- 
TAIN PURPOSES. 

Subject  to  section  1210  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2010  (Public  Law  111-84;  123  Stat.  2517; 
32  U.S.C.  107  note),  of  the  funds  made  available  to  the  National 
Guard,  the  Secretary  of  Defense  may  use  up  to  $3,000,000  to 
pay  for  travel  and  per  diem  costs  associated  with  the  participation 
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of  United  States  and  foreign  civilian  and  non-defense  agency  per- 
sonnel in  conducting  activities  under  the  State  Partnership  Program 
of  the  National  Guard. 

Subtitle  J— Other  Matters 

SEC.  1086.  REDESIGNATION  OF  PSYCHOLOGICAL  OPERATIONS  AS  MILI- 
TARY INFORMATION  SUPPORT  OPERATIONS  IN  TITLE  10, 
UNITED  STATES  CODE,  TO  CONFORM  TO  DEPARTMENT 
OF  DEFENSE  USAGE. 

Title  10,  United  States  Code,  is  amended  as  follows: 

(1)  In  section  167(j),  by  striking  paragraph  (6)  and  inserting 
the  following  new  paragraph: 

"(6)  Military  information  support  operations.". 

(2)  Section  2011(d)(1)  is  amended  by  striking  "psychological 
operations"  and  inserting  "military  information  support  oper- 
ations". 

SEC.  1087.  TERMINATION  OF  REQUIREMENT  FOR  APPOINTMENT  OF 
CP7ILIAN  MEMBERS  OF  NATIONAL  SECURITY  EDUCATION 
BOARD  BY  AND  WITH  THE  ADVICE  AND  CONSENT  OF  THE 
SENATE. 

(a)  Termination. — Subsection  (b)(7)  of  section  803  of  the  David 
L.  Boren  National  Security  Education  Act  of  1991  (50  U.S.C.  1903) 
is  amended  by  striking  "by  and  with  the  advice  and  consent  of 
the  Senate,". 

(b)  Technical  Amendment. — Subsection  (c)  of  such  section  is 
amended  by  striking  "subsection  (b)(6)"  and  inserting  "subsection 
(b)(7)". 

SEC.  1088.  SENSE  OF  CONGRESS  ON  APPLICATION  OF  MORATORIUM 
ON  EARMARKS  TO  THIS  ACT. 

It  is  the  sense  of  Congress  that  the  moratorium  on  congression- 
ally-directed  spending  items  in  the  Senate,  and  on  congressional 
earmarks  in  the  House  of  Representatives,  should  be  fully  enforced 
in  this  Act. 

SEC.  1089.  TECHNICAL  AMENDMENT. 

Section  382  of  title  10,  United  States  Code,  is  amended  by 
striking  "biological  or  chemical"  each  place  it  appears  in  subsections 
(a)  and  (b). 

SEC.  1090.  C YBERSE CURITY  COLLABORATION  BETWEEN  THE  DEPART-    6  USC  121  note. 
MENT  OF  DEFENSE  AND  THE  DEPARTMENT  OF  HOME- 
LAND SECURITY. 

(a)  INTERDEPARTMENTAL  COLLABORATION. — 

(1)  In  general. — The  Secretary  of  Defense  and  the  Sec- 
retary of  Homeland  Security  shall  provide  personnel,  equip- 
ment, and  facilities  in  order  to  increase  interdepartmental 
collaboration  with  respect  to — 

(A)  strategic  planning  for  the  cybersecurity  of  the 
United  States; 

(B)  mutual    support   for   cybersecurity  capabilities 
development;  and 

(C)  synchronization      of      current  operational 
cybersecurity  mission  activities. 
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(2)  Efficiencies. — The  collaboration  provided  for  under 
paragraph  (1)  shall  be  designed — 

(A)  to  improve  the  efficiency  and  effectiveness  of 
requirements  formulation  and  requests  for  products,  serv- 
ices, and  technical  assistance  for,  and  coordination  and 
performance  assessment  of,  cybersecurity  missions 
executed  across  a  variety  of  Department  of  Defense  and 
Department  of  Homeland  Security  elements;  and 

(B)  to  leverage  the  expertise  of  each  individual  Depart- 
ment and  to  avoid  duplicating,  replicating,  or  aggregating 
unnecessarily  the  diverse  line  organizations  across  tech- 
nology developments,  operations,  and  customer  support 
that  collectively  execute  the  cybersecurity  mission  of  each 
Department. 

(b)  Responsibilities. — 

(1)  Department  of  homeland  security. — The  Secretary 
of  Homeland  Security  shall  identify  and  assign,  in  coordination 
with  the  Department  of  Defense,  a  Director  of  Cybersecurity 
Coordination  within  the  Department  of  Homeland  Security  to 
undertake  collaborative  activities  with  the  Department  of 
Defense. 

(2)  Department  of  defense. — The  Secretary  of  Defense 
shall  identify  and  assign,  in  coordination  with  the  Department 
of  Homeland  Security,  one  or  more  officials  within  the  Depart- 
ment of  Defense  to  coordinate,  oversee,  and  execute  collabo- 
rative activities  and  the  provision  of  cybersecurity  support  to 
the  Department  of  Homeland  Security. 

SEC.  1091.  TREATMENT  UNDER  FREEDOM  OF  INFORMATION  ACT  OF 
CERTAIN  DEPARTMENT  OF  DEFENSE  CRITICAL  INFRA- 
STRUCTURE SECURITY  INFORMATION. 

(a)  In  General. — Chapter  3  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  section  130d  the  following  new  section: 

"§  130e.  Treatment  under  Freedom  of  Information  Act  of  crit- 
ical infrastructure  security  information 

Determination.  "(a)  Exemption. — The  Secretary  of  Defense  may  exempt  Depart- 

ment of  Defense  critical  infrastructure  security  information  from 
disclosure  pursuant  to  section  552(b)(3)  of  title  5,  upon  a  written 
determination  that — 

"(1)  the  information  is  Department  of  Defense  critical  infra- 
structure security  information;  and 

"(2)  the  public  interest  consideration  in  the  disclosure  of 
such  information  does  not  outweigh  preventing  the  disclosure 
of  such  information. 

"(b)  Information  Provided  to  State  and  Local  Govern- 
ments.— Department  of  Defense  critical  infrastructure  security 
information  covered  by  a  written  determination  under  subsection 
(a)  that  is  provided  to  a  State  or  local  government  shall  remain 
under  the  control  of  the  Department  of  Defense. 

"(c)  Definition. — In  this  section,  the  term  'Department  of 
Defense  critical  infrastructure  security  information'  means  sensitive 
but  unclassified  information  that,  if  disclosed,  would  reveal 
vulnerabilities  in  Department  of  Defense  critical  infrastructure  that, 
if  exploited,  would  likely  result  in  the  significant  disruption, 
destruction,  or  damage  of  or  to  Department  of  Defense  operations, 
property,  or  facilities,  including  information  regarding  the  securing 
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and  safeguarding  of  explosives,  hazardous  chemicals,  or  pipelines, 
related  to  critical  infrastructure  or  protected  systems  owned  or 
operated  by  or  on  behalf  of  the  Department  of  Defense,  including 
vulnerability  assessments  prepared  by  or  on  behalf  of  the  Depart- 
ment of  Defense,  explosives  safety  information  (including  storage 
and  handling),  and  other  site-specific  information  on  or  relating 
to  installation  security. 

"(d)  Delegation. — The  Secretary  of  Defense  may  delegate  the 
authority  to  make  a  determination  under  subsection  (a)  to  the 
Director  of  Administration  and  Management. 

"(e)  Transparency. — Each  determination  of  the  Secretary,  or 
the  Secretary's  designee,  under  subsection  (a)  shall  be  made  in 
writing  and  accompanied  by  a  statement  of  the  basis  for  the  deter- 
mination. All  such  determinations  and  statements  of  basis  shall 
be  available  to  the  public,  upon  request,  through  the  Office  of 
the  Director  of  Administration  and  Management.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  adding  at  the  end  the  following 
new  item: 

"130e.  Treatment  under  Freedom  of  Information  Act  of  certain  critical  infrastructure 
security  information.". 

SEC.  1092.  EXPANSION  OF  SCOPE  OF  HUMANITARIAN  DEMINING 
ASSISTANCE  PROGRAM  TO  INCLUDE  STOCKPILED 
CONVENTIONAL  MUNITIONS  ASSISTANCE. 

(a)  In  General. — Section  407  of  title  10,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1),  by  inserting  "and  stockpiled 
conventional  munitions  assistance"  after  "humanitarian 
demining  assistance"; 

(B)  in  paragraph  (2),  by  inserting  "and  stockpiled 
conventional  munitions  assistance"  after  "Humanitarian 
demining  assistance";  and 

(C)  in  paragraph  (3) — 

(i)  in  the  matter  preceding  subparagraph  (A),  by 
inserting  "or  stockpiled  conventional  munitions  assist- 
ance" after  "humanitarian  demining  assistance";  and 

(ii)  in  subparagraph  (A),  by  inserting  ",  or  stock- 
piled conventional  munitions,  as  applicable,"  after 
"explosive  remnants  of  war"; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1),  by  inserting  "and  stockpiled 
conventional  munitions  assistance"  after  "humanitarian 
demining  assistance";  and 

(B)  in  paragraph  (2),  by  inserting  "or  stockpiled  conven- 
tional munitions  assistance"  after  "humanitarian  demining 
assistance"; 

(3)  in  subsection  (c) — 

(A)  in  paragraph  (1),  by  inserting  "or  stockpiled  conven- 
tional munitions  assistance"  after  "humanitarian  demining 
assistance";  and 

(B)  in  paragraph  (2)(B) — 

(i)  by  inserting  "or  stockpiled  conventional  muni- 
tions activities"  after  "humanitarian  demining  activi- 
ties"; and 
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(ii)  by  inserting  ",  or  stockpiled  conventional  muni- 
tions, as  applicable,"  after  "explosive  remnants  of  war"; 
and 

(4)  in  subsection  (d) — 

(A)  by  inserting  "or  stockpiled  conventional  munitions 
assistance"  after  "humanitarian  demining  assistance"  each 
place  it  appears;  and 

(B)  in  paragraph  (2),  by  inserting  ",  and  whether  such 
assistance  was  primarily  related  to  the  humanitarian 
demining  efforts  or  stockpiled  conventional  munitions 
assistance"  after  "paragraph  (1)";  and 

(5)  by  striking  subsection  (e)  and  inserting  the  following 
new  subsection  (e): 

"(e)  Definitions. — In  this  section: 

"(1)  The  term  'humanitarian  demining  assistance',  as  it 
relates  to  training  and  support,  means  detection  and  clearance 
of  landmines  and  other  explosive  remnants  of  war,  and  includes 
activities  related  to  the  furnishing  of  education,  training,  and 
technical  assistance  with  respect  to  explosive  safety,  the  detec- 
tion and  clearance  of  landmines  and  other  explosive  remnants 
of  war,  and  the  disposal,  demilitarization,  physical  security, 
and  stockpile  management  of  potentially  dangerous  stockpiles 
of  explosive  ordnance. 

"(2)  The  term  'stockpiled  conventional  munitions  assist- 
ance', as  it  relates  to  the  support  of  humanitarian  assistance 
efforts,  means  training  and  support  in  the  disposal,  demili- 
tarization, physical  security,  and  stockpile  management  of 
potentially  dangerous  stockpiles  of  explosive  ordnance,  and 
includes  activities  related  to  the  furnishing  of  education, 
training,  and  technical  assistance  with  respect  to  explosive 
safety,  the  detection  and  clearance  of  landmines  and  other 
explosive  remnants  of  war,  and  the  disposal,  demilitarization, 
physical  security,  and  stockpile  management  of  potentially  dan- 
gerous stockpiles  of  explosive  ordnance.", 
(b)  Clerical  Amendments. — 

(1)  Section  heading. — The  heading  of  such  section  is 
amended  to  read  as  follows: 

"§407.  Humanitarian  demining  assistance  and  stockpiled 
conventional  munitions  assistance:  authority; 
limitations". 

(2)  Table  of  sections. — The  table  of  sections  at  the  begin- 
ning of  chapter  20  of  such  title  is  amended  by  striking  the 
item  relating  to  section  407  and  inserting  the  following  new 
item: 

"407.  Humanitarian  demining  assistance  and  stockpiled  conventional  munitions  as- 
sistance: authority;  limitations.". 

10  USC  5062  SEC.  1093.  NUMBER  OF  NAVY  CARRIER  AIR  WINGS  AND  CARRIER  AIR 

note  WING  HEADQUARTERS. 

The  Secretary  of  the  Navy  shall  ensure  that  the  Navy  main- 
tains— 

(1)  a  minimum  of  10  carrier  air  wings;  and 

(2)  for  each  such  carrier  air  wing,  a  dedicated  and  fully 
staffed  headquarters. 
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SEC.    1094.    DISPLAY   OF   ANNUAL   BUDGET   REQUIREMENTS    FOR    10  USC  221  note. 
ORGANIZATIONAL  CLOTHING  AND  INDIVIDUAL  EQUIP- 
MENT. 

(a)  Submission  With  Annual  Budget  Justification  Docu- 
ments.— For  fiscal  year  2013  and  each  subsequent  fiscal  year,  the 
Secretary  of  Defense  shall  submit  to  the  President,  for  inclusion 
with  the  budget  materials  submitted  to  Congress  under  section 
1105(a)  of  title  31,  United  States  Code,  a  budget  justification  display 
that  covers  all  programs  and  activities  associated  with  the  procure- 
ment of  organizational  clothing  and  individual  equipment. 

(b)  Requirements  for  Budget  Display. — The  budget  justifica- 
tion display  under  subsection  (a)  for  a  fiscal  year  shall  include 
the  following: 

(1)  The  funding  requirements  in  each  budget  activity  and 
for  each  Armed  Force  for  organizational  clothing  and  individual 
equipment. 

(2)  The  amount  in  the  budget  for  each  of  the  Armed  Forces 
for  organizational  clothing  and  equipment  for  that  fiscal  year. 

(c)  Definition. — In  this  section,  the  term  "organizational 
clothing  and  individual  equipment"  means  an  item  of  organizational 
clothing  or  equipment  prescribed  for  wear  or  use  with  the  uniform. 

SEC.  1095.  NATIONAL  ROCKET  PROPULSION  STRATEGY. 

(a)  Sense  of  the  Congress. — It  is  the  sense  of  Congress  that 
the  sustainment  of  the  solid  rocket  motor  and  liquid  rocket  engine 
industrial  base  is  a  national  challenge  that  spans  multiple  depart- 
ments and  agencies  of  the  Federal  Government  and  requires  the 
attention  of  the  President. 

(b)  Strategy  Required. —  Deadline. 

(1)  In  general. — Not  later  than  180  days  after  the  date  President, 
of  the  enactment  of  this  Act,  the  President  shall  transmit 
to  the  appropriate  congressional  committees  a  national  rocket 
propulsion  strategy  for  the  United  States,  including — 

(A)  a  description  and  assessment  of  the  effects  to  pro- 
grams of  the  Department  of  Defense  and  intelligence 
community  that  rely  on  the  solid  rocket  motor  and  liquid 
rocket  engine  industrial  base  caused  by  the  end  of  the 
Space  Shuttle  program  and  termination  of  the  Constellation 
program; 

(B)  a  description  of  the  plans  of  the  President,  the 
Secretary  of  Defense,  the  intelligence  community,  and  the 
Administrator  of  the  National  Aeronautics  and  Space 
Administration  to  mitigate  the  impact  of  the  end  of  the 
Space  Shuttle  program  and  termination  of  the  Constellation 
program  on  the  solid  rocket  motor  and  liquid  rocket  engine 
propulsion  industrial  base  of  the  United  States; 

(C)  a  consolidated  plan  that  outlines  key  decision  points 
for  the  current  and  next-generation  mission  requirements 
of  the  United  States  with  respect  to  tactical  and  strategic 
missiles,  missile  defense  interceptors,  targets,  and  satellite 
and  human  spaceflight  launch  vehicles; 

(D)  options  and  recommendations  for  synchronizing 
plans,  programs,  and  budgets  for  research  and  develop- 
ment, procurement,  operations,  and  workforce  among  the 
appropriate  departments  and  agencies  of  the  Federal 
Government  to  strengthen  the  solid  rocket  motor  and  liquid 
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rocket  engine  propulsion  industrial  base  of  the  United 
States;  and 

(E)  any  other  relevant  information  the  President  con- 
siders necessary. 

(2)  Long-term  icbm  plan. — On  the  date  on  which  the 
President  submits  to  Congress  the  budget  for  fiscal  year  2013 
under  section  1105  of  title  31,  United  States  Code,  the  President 
shall  transmit  to  the  appropriate  congressional  committees  a 
long-term  plan  for  maintaining  a  minimal  capacity  to  produce 
intercontinental  ballistic  missile  solid  rocket  motors, 
(c)  Appropriate  Congressional  Committees  Defined. — In 

this  section,  the  term  "appropriate  congressional  committees"  means 

the  following: 

(1)  The  Committees  on  Armed  Services,  Science,  Space, 
and  Technology,  Appropriations,  and  the  Permanent  Select 
Committee  on  Intelligence  of  the  House  of  Representatives. 

(2)  The  Committees  on  Armed  Services,  Commerce,  Science, 
and  Transportation,  Appropriations,  and  the  Select  Committee 
on  Intelligence  of  the  Senate. 

SEC.  1096.  GRANTS  TO  CERTAIN  REGULATED  COMPANIES  FOR  SPECI- 
FIED ENERGY  PROPERTY  NOT  SUBJECT  TO  NORMALIZA- 
TION RULES. 

(a)  In  General. — The  first  sentence  of  section  1603(f)  of  the 
26  USC  48  note.     American  Recovery  and  Reinvestment  Tax  Act  of  2009  is  amended 

by  inserting  "(other  than  subsection  (d)(2)  thereof)"  after  "section 
50  of  the  Internal  Revenue  Code  of  1986". 
26  USC  48  note.  (b)  Effective  Date. — The  amendment  made  by  this  section 

shall  take  effect  as  if  included  in  section  1603  of  the  American 
Recovery  and  Reinvestment  Tax  Act  of  2009. 

49  USC  40101         SEC.  1097.  UNMANNED  AERIAL  SYSTEMS  AND  NATIONAL  AIRSPACE. 

Deadline.  (a)  Establishment. — Not  later  than  180  days  after  the  date 

of  the  enactment  of  this  Act,  the  Administrator  of  the  Federal 
Aviation  Administration  shall  establish  a  program  to  integrate 
unmanned  aircraft  systems  into  the  national  airspace  system  at 
six  test  ranges. 

(b)  Program  Requirements. — In  establishing  the  program 
under  subsection  (a),  the  Administrator  shall — 

(1)  safely  designate  nonexclusionary  airspace  for  integrated 
manned  and  unmanned  flight  operations  in  the  national  air- 
space system; 

(2)  develop  certification  standards  and  air  traffic  require- 
ments for  unmanned  flight  operations  at  test  ranges; 

(3)  coordinate  with  and  leverage  the  resources  of  the 
Department  of  Defense  and  the  National  Aeronautics  and  Space 
Administration; 

(4)  address  both  civil  and  public  unmanned  aircraft  sys- 
tems; 

(5)  ensure  that  the  program  is  coordinated  with  the  Next 
Generation  Air  Transportation  System;  and 

(6)  provide  for  verification  of  the  safety  of  unmanned  air- 
craft systems  and  related  navigation  procedures  before  integra- 
tion into  the  national  airspace  system. 

(c)  Locations. — In  determining  the  location  of  a  test  range 
for  the  program  under  subsection  (a),  the  Administrator  shall — 

(1)  take  into  consideration  geographic  and  climatic  diver- 
sity; 
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(2)  take  into  consideration  the  location  of  ground  infrastruc- 
ture and  research  needs;  and 

(3)  consult  with  the  Department  of  Defense  and  the  Consultation 
National  Aeronautics  and  Space  Administration. 

(d)  Test  Range  Operation. — A  project  at  a  test  range  shall  Deadline, 
be  operational  not  later  than  180  days  after  the  date  on  which 

the  project  is  established. 

(e)  Report. — Not  later  than  90  days  after  the  date  of  completing 
each  of  the  pilot  projects,  the  Administrator  shall  submit  to  the 
appropriate  congressional  committees  a  report  setting  forth  the 
Administrator's  findings  and  conclusions  concerning  the  projects 
that  includes  a  description  and  assessment  of  the  progress  being 
made  in  establishing  special  use  airspace  to  fill  the  immediate 
need  of  the  Department  of  Defense  to  develop  detection  techniques 
for  small  unmanned  aircraft  systems  and  to  validate  sensor  integra- 
tion and  operation  of  unmanned  aircraft  systems. 

(f)  Duration. — The  program  under  subsection  (a)  shall  termi- 
nate on  the  date  that  is  five  years  after  the  date  of  the  enactment 
of  this  Act. 

(g)  Definition. — In  this  section: 

(1)  The   term   "appropriate   congressional  committees" 
means — 

(A)  the  Committee  on  Armed  Services,  the  Committee 
on  Transportation  and  Infrastructure,  and  the  Committee 
on  Science,  Space,  and  Technology  of  the  House  of  Rep- 
resentatives; and 

(B)  the  Committee  on  Armed  Services  and  the  Com- 
mittee on  Commerce,  Science,  and  Transportation  of  the 
Senate. 

(2)  The  term  "test  range"  means  a  defined  geographic  area 
where  research  and  development  are  conducted. 

SEC.  1098.  MODIFICATION  OF  DATES  OF  COMPTROLLER  GENERAL  OF  Deadlines 
THE  UNITED  STATES  REVIEW  OF  EXECUTIVE  AGREEMENT 
ON  JOINT  MEDICAL  FACILITY  DEMONSTRATION  PROJECT, 
NORTH  CHICAGO  AND  GREAT  LAKES,  ILLINOIS. 

Section  1701(e)(1)  of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  2010  (Public  Law  111-84;  123  Stat.  2568)  is  amended 
by  striking  "and  annually  thereafter"  and  inserting  "not  later  than 
two  years  after  the  execution  of  the  executive  agreement,  and 
not  later  than  September  30,  2015". 

TITLE  XI— CIVILIAN  PERSONNEL 
MATTERS 

Subtitle  A — Personnel 

Sec.  1101.  Amendments  to  Department  of  Defense  personnel  authorities. 
Sec.  1102.  Provisions  relating  to  the  Department  of  Defense  performance  manage- 
ment system. 

Sec.  1103.  Repeal  of  sunset  provision  relating  to  direct  hire  authority  at  demonstra- 
tion laboratories. 

Sec.  1104.  One-year  extension  of  authority  to  waive  annual  limitation  on  premium 
pay  and  aggregate  limitation  on  pay  for  Federal  civilian  employees 
working  overseas. 

Sec.  1105.  Waiver  of  certain  pay  limitations. 

Sec.  1106.  Services  of  post-combat  case  coordinators. 

Sec.  1107.  Authority  to  waive  maximum-age  limit  for  certain  appointments. 
Sec.  1108.  Sense  of  Congress  relating  to  pay  parity  for  Federal  employees  serving 
at  certain  remote  military  installations. 
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Sec.  1109.  Federal  internship  programs. 

Sec.  1110.  Extension  and  expansion  of  experimental  personnel  program  for  sci- 
entific and  technical  personnel. 

Sec.  1111.  Authority  of  the  Secretaries  of  the  military  departments  to  employ  up 
to  10  persons  without  pay. 

Sec.  1112.  Two-year  extension  of  discretionary  authority  to  grant  allowances,  bene- 
fits, and  gratuities  to  personnel  on  official  duty  in  a  combat  zone. 

Subtitle  B— Other  Matters 

Sec.  1121.  Modification  of  beneficiary  designation  authorities  for  death  gratuity 
payable  upon  death  of  a  United  States  Government  employee  in  service 
with  the  Armed  Forces. 

Sec.  1122.  Authority  for  waiver  of  recovery  of  certain  payments  previously  made 
under  civilian  employees  voluntary  separation  incentive  program. 

Sec.  1123.  Extension  of  continued  health  benefits. 

Sec.  1124.  Disclosure  of  senior  mentors. 

Sec.  1125.  Termination  of  Joint  Safety  Climate  Assessment  System. 

Subtitle  A — Personnel 

SEC.  1101.  AMENDMENTS  TO  DEPARTMENT  OF  DEFENSE  PERSONNEL 
AUTHORITIES. 

(a)  Career  Paths. — Section  9902(a)(1)  of  title  5,  United  States 
Code,  is  amended — 

(1)  by  redesignating  subparagraph  (D)  as  subparagraph 
(E);and 

(2)  by  inserting  after  subparagraph  (C)  the  following: 
"(D)  Development  of  attractive  career  paths.". 

(b)  Appointment  Flexibilities. — Section  9902(b)  of  title  5, 
United  States  Code,  is  amended  by  adding  at  the  end  the  following: 

"(5)  The  Secretary  shall  develop  a  training  program  for  Depart- 
ment of  Defense  human  resource  professionals  to  implement  the 
requirements  of  this  subsection. 

"(6)  The  Secretary  shall  develop  indicators  of  effectiveness  to 
determine  whether  appointment  flexibilities  under  this  subsection 
have  achieved  the  objectives  set  forth  in  paragraph  (1).". 

(c)  Additional  Requirements. — Section  9902(c)  of  title  5, 
United  States  Code,  is  amended — 

(1)  by  redesignating  paragraphs  (6)  and  (7)  as  paragraphs 
(8)  and  (9),  respectively;  and 

(2)  by  inserting  after  paragraph  (5)  the  following: 

"(6)  provide  mentors  to  advise  individuals  on  their  career 
paths  and  opportunities  to  advance  and  excel  within  their  fields; 

"(7)  develop  appropriate  procedures  for  warnings  during 
performance  evaluations  for  employees  who  fail  to  meet 
performance  standards;". 

(d)  Technical  and  Conforming  Amendments. — 

(1)  Technical  amendment. — The  heading  for  chapter  99 
of  title  5,  United  States  Code,  is  amended  to  read  as  follows: 

"CHAPTER  99— DEPARTMENT  OF  DEFENSE  PERSONNEL 

AUTHORITIES". 

(2)  Conforming  amendment. — The  table  of  chapters  for 
part  III  of  title  5,  United  States  Code,  is  amended  by  striking 
the  item  relating  to  chapter  99  and  inserting  the  following: 

"99.  Department  of  Defense  Personnel  Authorities    9901". 
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SEC.  1102.  PROVISIONS  RELATING  TO  THE  DEPARTMENT  OF  DEFENSE 
PERFORMANCE  MANAGEMENT  SYSTEM. 

(a)  In  General. — Section  9902  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"(h)  Reports. — 

"(1)  In  general. — Not  later  than  1  year  after  the 
implementation  of  any  performance  management  and  workforce 
incentive  system  under  subsection  (a)  or  any  procedures 
relating  to  personnel  appointment  flexibilities  under  subsection 

(b)  (whichever  is  earlier),  and  whenever  any  significant  action 
is  taken  under  any  of  the  preceding  provisions  of  this  section 
(but  at  least  biennially)  thereafter,  the  Secretary  shall — 

"(A)  conduct  appropriately  designed  and  statistically 
valid  internal  assessments  or  employee  surveys  to  assess 
employee  perceptions  of  any  program,  system,  procedures, 
or  other  aspect  of  personnel  management,  as  established 
or  modified  under  authority  of  this  section;  and 

"(B)  submit  to  the  appropriate  committees  of  Congress 
and  the  Comptroller  General,  a  report  describing  the 
results  of  the  assessments  or  surveys  conducted  under 
subparagraph  (A)  (including  the  methodology  used), 
together  with  any  other  information  which  the  Secretary 
considers  appropriate. 

"(2)  Review. — After  receiving  any  report  under  paragraph 
(1),  the  Comptroller  General — 

"(A)  shall  review  the  assessments  or  surveys  described 
in  such  report  to  determine  if  they  were  appropriately 
designed  and  statistically  valid; 

"(B)  shall  conduct  a  review  of  the  extent  to  which 
the  program,  system,  procedures,  or  other  aspect  of  pro- 
gram management  concerned  (as  described  in  paragraph 
(1)(A))  is  fair,  credible,  transparent,  and  otherwise  in 
conformance  with  the  requirements  of  this  section;  and 
"(C)  within  6  months  after  receiving  such  report,  shall 
submit  to  the  appropriate  committees  of  Congress — 

"(i)  an  independent  evaluation  of  the  results  of 
the  assessments  or  surveys  reviewed  under  subpara- 
graph (A),  and 

"(ii)  the  findings  of  the  Comptroller  General  based 
on  the  review  under  subparagraph  (B), 
together  with  any  recommendations  the  Comptroller  Gen- 
eral considers  appropriate. 

"(3)  Definition. — For  purposes  of  this  subsection,  the  term 
'appropriate  committees  of  Congress'  means — 

"(A)  the  Committees  on  Armed  Services  of  the  Senate 
and  the  House  of  Representatives; 

"(B)  the  Committee  on  Homeland  Security  and  Govern- 
mental Affairs  of  the  Senate;  and 

"(C)  the  Committee  on  Oversight  and  Government 
Reform  of  the  House  of  Representatives.", 
(b)  Reports. — (1)  The  Secretary  of  Defense  shall  submit  to    5  USC  9902  note, 
the  covered  committees — 

(A)  no  later  than  12  months  after  the  date  of  enactment 
of  this  Act  and  semiannually  thereafter  until  fully  imple- 
mented— 
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(i)  a  plan  for  the  personnel  management  system,  as 
authorized  by  section  9902(a)  of  title  5,  United  States  Code 
(as  amended  by  section  1101(a));  and 

(ii)  progress  reports  on  the  design  and  implementation 
of  the  personnel  management  system  (as  described  in 
subparagraph  (A));  and 

(B)  no  later  than  12  months  after  the  date  of  enactment 
of  this  Act  and  semiannually  thereafter  until  fully  imple- 
mented— 

(i)  a  plan  for  the  appointment  procedures,  as  authorized 
by  section  9902(b)  of  such  title  5  (as  amended  by  section 
1101(b));  and 

(ii)  progress  reports  on  the  design  and  implementation 
of  the  appointment  procedures  (as  described  in  subpara- 
graph (A)). 

(2)  Implementation  of  a  plan  described  in  paragraph  (1)(B) 
may  not  commence  before  the  90th  day  after  the  date  on  which 
such  plan  is  submitted  under  this  subsection  to  the  covered  commit- 
tees. 

Definition.  (3)  For  the  purposes  of  this  subsection,  the  term  "covered 

committees"  means — 

(A)  the  Committees  on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives; 

(B)  the  Committee  on  Homeland  Security  and  Govern- 
mental Affairs  of  the  Senate;  and 

(C)  the  Committee  on  Oversight  and  Government  Reform 
of  the  House  of  Representatives. 

(c)  Repeal  of  Superseded  Provisions. — The  following  sections 
are  repealed: 

(1)  Section  1106(b)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2008  (Public  Law  110-181;  122  Stat.  357), 
as  amended  by  section  1113(h)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2010  (Public  Law  111-84; 
123  Stat.  2503). 

(2)  Section  1113(e)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2010  (Public  Law  111-84;  123  Stat.  2502). 

SEC.  1103.  REPEAL  OF  SUNSET  PROVISION  RELATING  TO  DIRECT  HIRE 
AUTHORITY  AT  DEMONSTRATION  LABORATORIES. 

Section  1108  of  the  Duncan  Hunter  National  Defense 
Authorization  Act  for  Fiscal  Year  2009  (Public  Law  110-417;  10 
U.S.C.  chapter  81  note)  is  amended  by  striking  subsection  (e). 

SEC.  1104.  ONE-YEAR  EXTENSION  OF  AUTHORITY  TO  WATVE  ANNUAL 
LIMITATION  ON  PREMIUM  PAY  AND  AGGREGATE  LIMITA- 
TION ON  PAY  FOR  FEDERAL  CPvTLIAN  EMPLOYEES 
WORKING  OVERSEAS. 

Effective  date.  Effective  January  1,  2012,  section  1101(a)  of  the  Duncan  Hunter 

National  Defense  Authorization  Act  for  Fiscal  Year  2009  (Public 
Law  110-417;  122  Stat.  4615),  as  most  recently  amended  by  section 
1103  of  the  Ike  Skelton  National  Defense  Authorization  Act  for 
Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4382),  is  further 
amended  by  striking  "through  2011"  and  inserting  "through  2012". 

SEC.  1105.  WAD7ER  OF  CERTAIN  PAY  LIMITATIONS. 

Section  9903(d)  of  title  5,  United  States  Code,  is  amended — 
(1)  by  amending  paragraph  (2)  to  read  as  follows: 


5  USC  9902  note. 


5  USC  9902  note. 


10  USC  note 
prec.  1580. 
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"(2)  An  employee  appointed  under  this  section  is  not  eligible 
for  any  bonus,  monetary  award,  or  other  monetary  incentive  for 
service,  except  for — 

"(A)  payments  authorized  under  this  section;  and 

"(B)  in  the  case  of  an  employee  who  is  assigned  in  support 

of  a  contingency  operation  (as  defined  in  section  101(a)(13) 

of  title  10),  allowances  and  any  other  payments  authorized 

under  chapter  59.";  and 

(2)  in  paragraph  (3),  by  adding  at  the  end  the  following: 

"In  computing  an  employee's  total  annual  compensation  for 

purposes  of  the  preceding  sentence,  any  payment  referred  to 

in  paragraph  (2)(B)  shall  be  excluded.". 

SEC.  1106.  SERVICES  OF  POST-COMBAT  CASE  COORDINATORS. 

(a)  In  General. — Chapter  79  of  title  5,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"§  7906.  Services  of  post-combat  case  coordinators 

"(a)  Definitions. — For  purposes  of  this  section — 

"(1)   the   terms   'employee',    'agency',    'injury',  'war-risk 

hazard',  and  'hostile  force  or  individual'  have  the  meanings 

given  those  terms  in  section  8101;  and 

"(2)  the  term  'qualified  employee'  means  an  employee  as 

described  in  subsection  (b). 

"(b)  Requirement. — The  head  of  each  agency  shall,  in  a  manner 
consistent  with  the  guidelines  prescribed  under  subsection  (c),  pro- 
vide for  the  assignment  of  a  post-combat  case  coordinator  in  the 
case  of  any  employee  of  such  agency  who  suffers  an  injury  or 
disability  incurred,  or  an  illness  contracted,  while  in  the  perform- 
ance of  such  employee's  duties,  as  a  result  of  a  war-risk  hazard 
or  during  or  as  a  result  of  capture,  detention,  or  other  restraint 
by  a  hostile  force  or  individual. 

"(c)  Guidelines. — The  Office  of  Personnel  Management  shall, 
after  such  consultation  as  the  Office  considers  appropriate,  prescribe 
guidelines  for  the  operation  of  this  section.  Under  the  guidelines, 
the  responsibilities  of  a  post-combat  case  coordinator  shall  include — 
"(1)  acting  as  the  main  point  of  contact  for  qualified 
employees   seeking   administrative   guidance   or  assistance 
relating  to  benefits  under  chapter  81  or  89; 

"(2)  assisting  qualified  employees  in  the  collection  of  docu- 
mentation or  other  supporting  evidence  for  the  expeditious 
processing  of  claims  under  chapter  81  or  89; 

"(3)  assisting  qualified  employees  in  connection  with  the 
receipt  of  prescribed  medical  care  and  the  coordination  of  bene- 
fits under  chapter  81  or  89; 

"(4)  resolving  problems  relating  to  the  receipt  of  benefits 
under  chapter  81  or  89;  and 

"(5)  ensuring  that  qualified  employees  are  properly 
screened  and  receive  appropriate  treatment — 

"(A)  for  post-traumatic  stress  disorder  or  other  similar 
disorder  stemming  from  combat  trauma;  or 

"(B)  for  suicidal  or  homicidal  thoughts  or  behaviors. 
"(d)  Duration. — The  services  of  a  post-combat  case  coordinator 
shall  remain  available  to  a  qualified  employee  until — 

"(1)  such  employee  accepts  or  declines  a  reasonable  offer 
of  employment  in  a  position  in  the  employee's  agency  for  which 
the  employee  is  qualified,  which  is  not  lower  than  2  grades 
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(or  pay  levels)  below  the  employee's  grade  (or  pay  level)  before 
the  occurrence  or  onset  of  the  injury,  disability,  or  illness  (as 
referred  to  in  subsection  (a)),  and  which  is  within  the  employee's 
commuting  area;  or 

"(2)  such  employee  gives  written  notice,  in  such  manner 
as  the  employing  agency  prescribes,  that  those  services  are 
no  longer  desired  or  necessary.". 

(b)  Clerical  Amendment. — The  table  of  sections  for  chapter 
79  of  title  5,  United  States  Code,  is  amended  by  adding  after 
the  item  relating  to  section  7905  the  following: 

"7906.  Services  of  post-combat  case  coordinators.". 

SEC.  1107.  AUTHORITY  TO  WAIVE  MAXIMUM-AGE  LIMIT  FOR  CERTAIN 
APPOINTMENTS. 

Section  3307(e)  of  title  5,  United  States  Code,  is  amended — 

(1)  by  striking  "(e)  The"  and  inserting  "(e)(1)  Except  as 
provided  in  paragraph  (2),  the";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)(A)  In  the  case  of  the  conversion  of  an  agency  function 
from  performance  by  a  contractor  to  performance  by  an  employee 
of  the  agency,  the  head  of  the  agency,  in  consultation  with  the 
Director  of  the  Office  of  Personnel  Management,  may  waive  any 
maximum  limit  of  age,  determined  or  fixed  for  positions  within 
such  agency  under  paragraph  (1),  if  necessary  in  order  to  promote 
the  recruitment  or  appointment  of  experienced  personnel. 
Definitions.  "(B)  For  purposes  of  this  paragraph — 

"(i)  the  term  'agency'  means  the  Department  of  Defense 
or  a  military  department;  and 

"(ii)  the  term  'head  of  the  agency'  means — 

"(I)  in  the  case  of  the  Department  of  Defense,  the 
Secretary  of  Defense;  and 

"(II)  in  the  case  of  a  military  department,  the  Secretary 
of  such  military  department.". 

SEC.  1108.  SENSE  OF  CONGRESS  RELATING  TO  PAY  PARITY  FOR  FED- 
ERAL EMPLOYEES  SERVING  AT  CERTAIN  REMOTE  MILI- 
TARY INSTALLATIONS. 

It  is  the  sense  of  Congress  that  the  Secretary  of  Defense  and 
the  Director  of  the  Office  of  Personnel  Management  should  develop 
procedures  for  determining  locality  pay  for  employees  of  the  Depart- 
ment of  Defense  in  circumstances  that  may  be  unique  to  such 
employees,  such  as  the  assignment  of  employees  to  a  military 
installation  so  remote  from  the  nearest  established  communities 
or  suitable  places  of  residence  as  to  handicap  significantly  the 
recruitment  or  retention  of  well  qualified  individuals,  due  to  the 
difference  between  the  cost  of  living  at  the  post  of  assignment 
and  the  cost  of  living  in  the  locality  or  localities  where  such 
employees  generally  reside. 

SEC.  1109.  FEDERAL  INTERNSHIP  PROGRAMS. 

(a)  In  General. — Subchapter  I  of  chapter  31  of  title  5,  United 
States  Code,  is  amended  by  inserting  after  section  3111  the  fol- 
lowing: 
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"§  3111a.  Federal  internship  programs 

"(a)  Internship  Coordinator. — The  head  of  each  agency  oper-  Appointment, 
ating  an  internship  program  shall  appoint  an  individual  within 
such  agency  to  serve  as  an  internship  coordinator. 
"(b)  Online  Information. — 

"(1)  Agencies. — The  Office  of  Personnel  Management  shall  Public 
make  publicly  available  on  the  Internet —  information. 
"(A)  the  name  and  contact  information  of  the  internship 
coordinator  for  each  agency;  and 

"(B)  information  regarding  application  procedures  and 
deadlines  for  each  internship  program. 
"(2)  Office  of  personnel  management. — The  Office  of 
Personnel  Management  shall  make  publicly  available  on  the 
Internet  links  to  the  websites  where  the  information  described 
in  paragraph  (1)  is  displayed. 
"(c)  Definitions. — For  purposes  of  this  section — 
"(1)  the  term  'internship  program'  means — 

"(A)  a  volunteer  service  program  under  section  3111(b); 
"(B)  an  internship  program  established  under  Execu- 
tive Order  13562,  dated  December  27,  2010  (75  Federal 
Register  82585); 

"(C)  a  program  operated  by  a  nongovernment  organiza- 
tion for  the  purpose  of  providing  paid  internships  in  agen- 
cies under  a  written  agreement  that  is  similar  to  an  intern- 
ship program  established  under  Executive  Order  13562, 
dated  December  27,  2010  (75  Federal  Register  82585);  or 
"(D)  a  program  that — 

"(i)  is  similar  to  an  internship  program  established 
under  Executive  Order  13562,  dated  December  27, 
2010  (75  Federal  Register  82585);  and 

"(ii)  is  authorized  under  another  statutory  provi- 
sion of  law; 

"(2)  the  term  'intern'  means  an  individual  participating 
in  an  internship  program;  and 

"(3)  the  term  'agency'  means  an  Executive  agency.". 

(b)  Clerical  Amendment. — The  table  of  sections  for  chapter 
31  of  title  5,  United  States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3111  the  following: 

"3111a.  Federal  internship  programs.". 

(c)  Regulations. — The  Office  of  Personnel  Management  may   5  use  3llia 
prescribe  regulations  to  carry  out  the  amendment  made  by  sub-  note- 
section  (a). 

SEC.  1110.  EXTENSION  AND  EXPANSION  OF  EXPERIMENTAL  PER-    5  USC  3104  note. 
SONNEL  PROGRAM  FOR  SCIENTIFIC  and  technical 

personnel. 

(a)  Extension. — Section  1101  of  the  Strom  Thurmond  National 
Defense  Authorization  Act  for  Fiscal  Year  1999  (5  U.S.C.  3104 
note)  is  amended  in  subsection  (e)(1)  by  striking  "2014"  and 
inserting  "2016". 

(b)  Expansion  of  Availability  of  Personnel  Management 
Authority. — Subsection  (b)(1)  of  such  section  is  amended — 

(1)  in  subparagraph  (C),  by  striking  "and"  at  the  end; 

(2)  in  subparagraph  (D),  by  inserting  "and"  at  the  end; 

and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 
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"(E)  not  more  than  a  total  of  10  scientific  and  engineering 
positions  in  the  Office  of  the  Director  of  Operational  Test  and 
Evaluation;". 

SEC.  1111.  AUTHORITY  OF  THE  SECRETARIES  OF  THE  MILITARY 
DEPARTMENTS  TO  EMPLOY  UP  TO  10  PERSONS  WITHOUT 
PAY. 

Section  1583  of  title  10,  United  States  Code,  is  amended  in 
the  first  sentence — 

(1)  by  inserting  "and  the  Secretaries  of  the  military  depart- 
ments" after  "the  Secretary  of  Defense";  and 

(2)  by  inserting  "each"  after  "may". 

SEC.  1112.  TWO-YEAR  EXTENSION  OF  DISCRETIONARY  AUTHORITY  TO 
GRANT  ALLOWANCES,  BENEFITS,  AND  GRATUITIES  TO 
PERSONNEL  ON  OFFICIAL  DUTY  IN  A  COMBAT  ZONE. 

Paragraph  (2)  of  section  1603(a)  of  the  Emergency  Supple- 
mental Appropriations  Act  for  Defense,  the  Global  War  on  Terror, 
and  Hurricane  Recovery,  2006  (Public  Law  109-234;  120  Stat.  443), 
as  added  by  section  1102  of  the  Duncan  Hunter  National  Defense 
Authorization  Act  for  Fiscal  Year  2009  (Public  Law  110-417;  122 
Stat.  4616),  is  amended  by  striking  "fiscal  years  2009,  2010,  and 
2011"  and  inserting  "fiscal  years  2009  through  2013". 

Subtitle  B— Other  Matters 

SEC.  1121.  MODIFICATION  OF  BENEFICIARY  DESIGNATION  AUTHORI- 
TIES FOR  DEATH  GRATUITY  PAYABLE  UPON  DEATH  OF 
A  UNITED  STATES  GOVERNMENT  EMPLOYEE  IN  SERVICE 
WITH  THE  ARMED  FORCES. 

(a)  Authority  To  Designate  More  Than  50  Percent  of 
Death  Gratuity  to  Unrelated  Persons. — 

(1)  In  general. — Paragraph  (4)  of  section  8102a(d)  of  title 
5,  United  States  Code,  is  amended — 

(A)  by  striking  the  first  sentence  and  inserting  "A 
person  covered  by  this  section  may  designate  another  per- 
son to  receive  an  amount  payable  under  this  section."; 
and 

(B)  in  the  second  sentence,  by  striking  "up  to  the 
maximum  of  50  percent". 

(2)  Effective  date. — The  amendments  made  by  this  sub- 
section shall  take  effect  on  the  date  of  enactment  of  this  Act 
and  apply  to  the  payment  of  a  death  gratuity  based  on  any 
death  occurring  on  or  after  that  date. 

(b)  Notice  to  Spouse  of  Designation  of  Another  Person 
to  Receive  Portion  of  Death  Gratuity. — Section  8102a(d)  of 
such  title  is  further  amended  by  adding  at  the  end  the  following: 

"(6)  If  a  person  covered  by  this  section  has  a  spouse,  but 
designates  a  person  other  than  the  spouse  to  receive  all  or 
a  portion  of  the  amount  payable  under  this  section,  the  head 
of  the  agency,  or  other  entity,  in  which  that  person  is  employed 
shall  provide  notice  of  the  designation  to  the  spouse.". 


Applicability. 
5  USC  8102a 
note. 
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SEC.  1122.  AUTHORITY  FOR  WAIVER  OF  RECOVERY  OF  CERTAIN  PAY- 
MENTS PREVIOUSLY  MADE  UNDER  CIVILIAN  EMPLOYEES 
VOLUNTARY  SEPARATION  INCENTD7E  PROGRAM. 

(a)  Authority  for  Waiver. — Subject  to  subsection  (c),  the  Sec- 
retary of  Defense  may  waive  the  requirement  under  subsection 
(f)(6)(B)  of  section  9902  of  title  5,  United  States  Code,  for  repayment 
to  the  Department  of  Defense  of  a  voluntary  separation  incentive 
payment  made  under  subsection  (f)(1)  of  that  section  in  the  case 
of  an  employee  or  former  employee  of  the  Department  of  Defense 
described  in  subsection  (b). 

(b)  Persons  Covered. — Subsection  (a)  applies  to  any  employee  Applicability, 
or  former  employee  of  the  Department  of  Defense —  Time  period. 

(1)  who  during  the  period  beginning  on  April  1,  2004, 
and  ending  on  March  1,  2008,  received  a  voluntary  separation 
incentive  payment  under  subsection  (f)(1)  of  section  9902  of 
title  5,  United  States  Code; 

(2)  who  was  reappointed  to  a  position  in  the  Department 
of  Defense  to  support  a  declared  national  emergency  related 
to  terrorism  or  a  natural  disaster  during  the  period  beginning 
on  June  1,  2004,  and  ending  on  March  1,  2008;  and 

(3)  with  respect  to  whom  the  Secretary  determines — 

(A)  that  the  employee  or  former  employee,  before 
accepting  the  reappointment  referred  to  in  paragraph  (2), 
received  a  representation  from  an  officer  or  employee  of 
the  Department  of  Defense  that  recovery  of  the  amount 
of  the  payment  referred  to  in  paragraph  (1)  would  not 
be  required  or  would  be  waived;  and 

(B)  that  the  employee  or  former  employee  reasonably 
relied  on  that  representation  when  accepting  reappoint- 
ment. 

(c)  Required  Determination. — The  Secretary  of  Defense  may 
grant  a  waiver  under  subsection  (a)  in  the  case  of  any  individual 
only  if  the  Secretary  determines  that  recovery  of  the  amount  of 
the  payment  otherwise  required  would  be  against  equity  and  good 
conscience  because  of  the  circumstances  of  that  individual's 
reemployment  after  receiving  a  voluntary  separation  incentive  pay- 
ment. 

(d)  Treatment  of  Prior  Repayments. — The  Secretary  of 
Defense  may,  pursuant  to  a  determination  under  subsection  (c) 
specific  to  an  individual,  provide  for  reimbursement  to  that  indi- 
vidual for  any  amount  the  individual  has  previously  repaid  to 
the  United  States  for  a  voluntary  separation  incentive  payment 
covered  by  this  section.  The  reimbursement  shall  be  paid  either 
from  the  appropriations  into  which  the  repayment  was  deposited, 
if  such  appropriations  remain  available,  or  from  appropriations 
currently  available  for  the  purposes  of  the  appropriation  into  which 
the  repayment  was  deposited. 

(e)  Expiration  of  Authority. — The  authority  to  grant  a  waiver 
under  this  section  shall  expire  on  December  31,  2012. 

SEC.  1123.  EXTENSION  OF  CONTINUED  HEALTH  BENEFITS. 

Section  8905a(d)(4)(B)  of  title  5,  United  States  Code,  is 
amended — 

(1)  by  striking  "December  31,  2011"  each  place  it  appears 
and  inserting  "December  31,  2016";  and 

(2)  in  clause  (ii),  by  striking  "February  1,  2012"  and 
inserting  "February  1,  2017". 
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5  USC  9903  note.     SEC.  1124.  DISCLOSURE  OF  SENIOR  MENTORS. 

(a)  Requirement  to  Disclose  Names  of  Senior  Mentors. — 
The  Secretary  of  Defense  shall  disclose  the  names  of  senior  mentors 
serving  in  the  Department  of  Defense  by  publishing  a  list  of  the 
names  on  the  publicly  available  website  of  the  Department  of 
Defense.  The  list  shall  be  updated  at  least  quarterly. 

(b)  Senior  Mentor  Defined. — In  this  section,  the  term  "senior 
mentor"  has  the  meaning  provided  in  the  memorandum  from  the 
Secretary  of  Defense  relating  to  policy  on  senior  mentors,  dated 
April  1,2010. 

SEC.  1125.  TERMINATION  OF  JOINT  SAFETY  CLIMATE  ASSESSMENT 
SYSTEM. 

Effective  as  of  October  1,  2011,  or  the  date  of  the  enactment 
of  this  Act,  whichever  is  later,  the  Joint  Safety  Climate  Assessment 
System  of  the  Department  of  Defense  is  terminated. 

TITLE  XII— MATTERS  RELATING  TO 
FOREIGN  NATIONS 

Subtitle  A — Assistance  and  Training 

Sec.  1201.  Commanders'  Emergency  Response  Program  in  Afghanistan. 

Sec.  1202.  Three-year  extension  of  temporary  authority  to  use  acquisition  and 
cross-servicing  agreements  to  lend  military  equipment  for  personnel  pro- 
tection and  survivability. 

Sec.  1203.  Extension  and  expansion  of  authority  for  support  of  special  operations 
to  combat  terrorism. 

Sec.  1204.  Modification  and  extension  of  authorities  relating  to  program  to  build 
the  capacity  of  foreign  military  forces. 

Sec.  1205.  Two-year  extension  of  authorization  for  non-conventional  assisted  recov- 
ery capabilities. 

Sec.  1206.  Support  of  foreign  forces  participating  in  operations  to  disarm  the  Lord's 

Resistance  Army. 
Sec.  1207.  Global  Security  Contingency  Fund. 

Subtitle  B — Matters  Relating  to  Iraq,  Afghanistan,  and  Pakistan 

Sec.  1211.  Extension  and  modification  of  logistical  support  for  coalition  forces  sup- 
porting operations  in  Iraq  and  Afghanistan. 

Sec.  1212.  One-year  extension  of  authority  to  transfer  defense  articles  and  provide 
defense  services  to  the  military  and  security  forces  of  Iraq  and  Afghani- 
stan. 

Sec.  1213.  One-year  extension  of  authority  for  reimbursement  of  certain  coalition 
nations  for  support  provided  to  United  States  military  operations. 

Sec.  1214.  Limitation  on  funds  to  establish  permanent  military  installations  or 
bases  in  Iraq  and  Afghanistan. 

Sec.  1215.  Authority  to  support  operations  and  activities  of  the  Office  of  Security 
Cooperation  in  Iraq. 

Sec.  1216.  One-year  extension  of  authority  to  use  funds  for  reintegration  activities 
in  Afghanistan. 

Sec.  1217.  Authority  to  establish  a  program  to  develop  and  carry  out  infrastructure 
projects  in  Afghanistan. 

Sec.  1218.  Two-year  extension  of  certain  reports  on  Afghanistan. 

Sec.  1219.  Limitation  on  availability  of  amounts  for  reintegration  activities  in  Af- 
ghanistan. 

Sec.  1220.  Extension  and  modification  of  Pakistan  Counterinsurgency  Fund. 

Sec.  1221.  Benchmarks  to  evaluate  the  progress  being  made  toward,  the  transition 
of  security  responsibilities  for  Afghanistan  to  the  Government  of  Af- 
ghanistan. 

Subtitle  C — Reports  and  Other  Matters 

Sec.  1231.  Report  on  Coalition  Support  Fund  reimbursements  to  the  Government 
of  Pakistan  for  operations  conducted  in  support  of  Operation  Enduring 
Freedom. 

Sec.  1232.  Review  and  report  on  Iran's  and  China's  conventional  and  anti-access 
capabilities. 
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Sec.  1233.  Report  on  energy  security  of  the  NATO  alliance. 

Sec.  1234.  Comptroller  General  of  the  United  States  report  on  the  National  Guard 
State  Partnership  Program. 

Sec.  1235.  Man-portable  air-defense  systems  originating  from  Libya. 

Sec.  1236.  Report  on  military  and  security  developments  involving  the  Democratic 
People's  Republic  of  Korea. 

Sec.  1237.  Sense  of  Congress  on  non-strategic  nuclear  weapons  and  extended  deter- 
rence policy. 

Sec.  1238.  Annual  report  on  military  and  security  developments  involving  the  Peo- 
ple's Republic  of  China. 

Sec.  1239.  Report  on  expansion  of  participation  in  Euro-NATO  Joint  Jet  Pilot 
Training  program. 

Sec.  1240.  Report  on  Russian  nuclear  forces. 

Sec.  1241.  Report  on  progress  of  the  African  Union  in  operationalizing  the  African 

Standby  Force. 
Sec.  1242.  Defense  cooperation  with  Republic  of  Georgia. 

Sec.  1243.  Prohibition  on  procurements  from  Communist  Chinese  military  compa- 
nies. 

Sec.  1244.  Sharing  of  classified  United  States  ballistic  missile  defense  information 

with  the  Russian  Federation. 
Sec.  1245.  Imposition  of  sanctions  with  respect  to  the  financial  sector  of  Iran. 

Subtitle  A — Assistance  and  Training 

SEC.    1201.   COMMANDERS'   EMERGENCY   RESPONSE   PROGRAM  IN 
AFGHANISTAN. 

(a)  Authority  for  Fiscal  Year  2012. — During  fiscal  year  2012, 
from  funds  made  available  to  the  Department  of  Defense  for  oper- 
ation and  maintenance,  not  to  exceed  $400,000,000  may  be  used 
by  the  Secretary  of  Defense  in  such  fiscal  year  to  provide  funds 
for  the  Commanders'  Emergency  Response  Program  in  Afghanistan. 

(b)  Quarterly  Reports  and  Briefings. — 

(1)  Quarterly  reports. — Not  later  than  45  days  after 
the  end  of  each  fiscal  year  quarter  of  fiscal  year  2012,  the 
Secretary  of  Defense  shall  submit  to  the  congressional  defense 
committees  a  report  regarding  the  source  of  funds  and  the 
allocation  and  use  of  funds  during  that  quarter  that  were 
made  available  pursuant  to  the  authority  provided  in  this  sec- 
tion or  under  any  other  provision  of  law  for  the  purposes 
of  the  program  under  subsection  (a). 

(2)  Form. — Each  report  required  under  paragraph  (1)  shall 
be  submitted,  at  a  minimum,  in  a  searchable  electronic  format 
that  enables  the  congressional  defense  committees  to  sort  the 
report  by  amount  expended,  location  of  each  project,  type  of 
project,  or  any  other  field  of  data  that  is  included  in  the 
report. 

(3)  Briefings. — Not  later  than  15  days  after  the  submission 
of  each  report  required  under  paragraph  (1),  appropriate  offi- 
cials of  the  Department  of  Defense  shall  meet  with  the  congres- 
sional defense  committees  to  brief  such  committees  on  the 
matters  contained  in  the  report. 

(c)  Submission  of  Guidance. —  Deadlines. 

(1)  Initial  submission. — Not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense 
shall  submit  to  the  congressional  defense  committees  a  copy 
of  the  guidance  issued  by  the  Secretary  to  the  Armed  Forces 
concerning  the  allocation  of  funds  through  the  Commanders' 
Emergency  Response  Program  in  Afghanistan. 

(2)  Modifications. — If  the  guidance  in  effect  for  the  pur- 
pose stated  in  paragraph  (1)  is  modified,  the  Secretary  shall 
submit  to  the  congressional  defense  committees  a  copy  of  the 
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modification  not  later  than  15  days  after  the  date  on  which 
the  Secretary  makes  the  modification. 

(d)  Waiver  Authority. — For  purposes  of  exercising  the 
authority  provided  by  this  section  or  any  other  provision  of  law 
making  funding  available  for  the  Commanders'  Emergency 
Response  Program  in  Afghanistan,  the  Secretary  of  Defense  may 
waive  any  provision  of  law  not  contained  in  this  section  that  would 
(but  for  the  waiver)  prohibit,  restrict,  limit,  or  otherwise  constrain 
the  exercise  of  that  authority. 

(e)  Restriction  on  Amount  of  Payments. — Funds  made  avail- 
able under  this  section  for  the  Commanders'  Emergency  Response 
Program  in  Afghanistan  may  not  be  obligated  or  expended  to  carry 
out  any  project  if  the  total  amount  of  funds  made  available  for 
the  purpose  of  carrying  out  the  project,  including  any  ancillary 
or  related  elements  of  the  project,  exceeds  $20,000,000. 

(f)  Authority  To  Accept  Contributions. — The  Secretary  of 
Defense  may  accept  cash  contributions  from  any  person,  foreign 
government,  or  international  organization  to  provide  funds  for  the 
Commanders'  Emergency  Response  Program  in  Afghanistan  in 
fiscal  year  2012.  Funds  received  by  the  Secretary  may  be  credited 
to  the  operation  and  maintenance  account  from  which  funds  are 
made  available  to  provide  such  funds,  and  may  be  used  for  such 
purpose  until  expended  in  addition  to  the  funds  specified  in  sub- 
section (a). 

Deadline.  (g)  Notification. — Not  less  than  15  days  before  obligating 

or  expending  funds  made  available  under  this  section  for  the  Com- 
manders' Emergency  Response  Program  in  Afghanistan  for  a  project 
in  Afghanistan  with  a  total  anticipated  cost  of  $5,000,000  or  more, 
the  Secretary  of  Defense  shall  submit  to  the  congressional  defense 
committees  a  written  notice  containing  the  following  information: 

(1)  The  location,  nature,  and  purpose  of  the  proposed 
project,  including  how  the  project  is  intended  to  advance  the 
military  campaign  plan  for  Afghanistan. 

(2)  The  budget  and  implementation  timeline  for  the  pro- 
posed project,  including  any  other  funding  under  the  Com- 
manders' Emergency  Response  Program  in  Afghanistan  that 
has  been  or  is  anticipated  to  be  contributed  to  the  completion 
of  the  project. 

(3)  A  plan  for  the  sustainment  of  the  proposed  project, 
including  any  agreement  with  either  the  Government  of 
Afghanistan,  a  department  or  agency  of  the  United  States 
Government  other  than  the  Department  of  Defense,  or  a  third 
party  contributor  to  finance  the  sustainment  of  the  activities 
and  maintenance  of  any  equipment  or  facilities  to  be  provided 
through  the  proposed  project. 

(h)  Commanders'  Emergency  Response  Program  in  Afghani- 
stan Defined. — In  this  section,  the  term  "Commanders'  Emergency 
Response  Program  in  Afghanistan"  means  the  program  that — 

(1)  authorizes  United  States  military  commanders  in 
Afghanistan  to  carry  out  small-scale  projects  designed  to  meet 
urgent  humanitarian  relief  requirements  or  urgent  reconstruc- 
tion requirements  within  their  areas  of  responsibility;  and 

(2)  provides  an  immediate  and  direct  benefit  to  the  people 
of  Afghanistan. 

Repeal.  (i)  Conforming  Amendment. — Section  1202  of  the  National 

Defense  Authorization  Act  for  Fiscal  Year  2006  (Public  Law  109- 
163;  119  Stat.  3455),  as  most  recently  amended  by  section  1212 
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of  the  Ike  Skelton  National  Defense  Authorization  Act  for  Fiscal 
Year  2011  (Public  Law  111-383;  124  Stat.  4389),  is  hereby  repealed. 

SEC.  1202.  THREE-YEAR  EXTENSION  OF  TEMPORARY  AUTHORITY  TO 
USE  ACQUISITION  AND  CROSS-SERVICING  AGREEMENTS 
TO  LEND  MILITARY  EQUIPMENT  FOR  PERSONNEL 
PROTECTION  AND  SURVIVABILITY. 

(a)  Authority. — Subsection  (a)  of  section  1202  of  the  John 
Warner  National  Defense  Authorization  Act  for  Fiscal  Year  2007 
(Public  Law  109-364;  120  Stat.  2412),  as  amended  by  section 
1203(a)  of  the  Ike  Skelton  National  Defense  Authorization  Act 
for  Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4386),  is 
further  amended — 

(1)  in  paragraph  (1),  by  striking  "Iraq  or";  and 

(2)  in  paragraph  (3) — 

(A)  in  subparagraph  (A),  by  striking  "Iraq  or";  and 

(B)  in  subparagraph  (C),  by  striking  "Iraq,  Afghanistan, 
or"  and  inserting  "Afghanistan  or". 

(b)  Expiration. — Subsection  (e)  of  such  section,  as  amended 
by  section  1204(b)  of  the  Duncan  Hunter  National  Defense 
Authorization  Act  for  Fiscal  Year  2009  (Public  Law  110-417;  122 
Stat.  4623),  is  further  amended  by  striking  "September  30,  2011" 
and  inserting  "September  30,  2014". 

SEC.  1203.  EXTENSION  AND  EXPANSION  OF  AUTHORITY  FOR  SUPPORT 
OF  SPECIAL  OPERATIONS  TO  COMBAT  TERRORISM. 

(a)  Authority. — Subsection  (a)  of  section  1208  of  the  Ronald 
W.  Reagan  National  Defense  Authorization  Act  for  Fiscal  Year 
2005  (Public  Law  108-375;  118  Stat.  2086),  as  most  recently 
amended  by  section  1201  of  the  Ike  Skelton  National  Defense 
Authorization  Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124 
Stat.  4385),  is  further  amended  by  striking  "$45,000,000"  and 
inserting  "$50,000,000". 

(b)  Clarification  of  Limitation  on  Funding. — Subsection  (g) 
of  such  section,  as  amended  by  section  1202(b)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  2008  (Public  Law  110- 
181;  122  Stat.  364),  is  further  amended— 

(1)  by  striking  "each  fiscal  year"  and  inserting  "any  fiscal 
year";  and 

(2)  by  striking  "pursuant  to  title  XV  of  this  Act"  and 
inserting  "for  that  fiscal  year". 

(c)  Extension. — Subsection  (h)  of  such  section,  as  most  recently 
amended  by  section  1208(c)  of  the  Duncan  Hunter  National  Defense 
Authorization  Act  for  Fiscal  Year  2009  (Public  Law  110-417;  122 
Stat.  4626),  is  further  amended  by  striking  "2013"  and  inserting 
"2015". 

(d)  Briefing  and  Report. — Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall 
provide  to  the  Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  briefing  and  a  report  that  outlines 
future  authorities  the  Secretary  of  Defense  determines  may  be 
necessary  to  adequately  conduct  counterterrorism,  unconventional 
warfare,  and  irregular  warfare  missions  by  special  operations  forces. 

SEC.  1204.  MODIFICATION  AND  EXTENSION  OF  AUTHORITIES 
RELATING  TO  PROGRAM  TO  BUILD  THE  CAPACITY  OF 
FOREIGN  MILITARY  FORCES. 

(a)  Limitation. — 
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(1)  In  general. — Subsection  (c)  of  section  1206  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  2006  (Public 
Law  109-163;  119  Stat.  3456),  as  most  recently  amended  by 
section  1207(a)  of  the  Ike  Skelton  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124  Stat. 
4389),  is  further  amended  in  paragraph  (5)  by  striking  "fiscal 
year  2012"  and  inserting  "each  of  fiscal  years  2012  and  2013". 
Applicability.  (2)  Effective  date. — The  amendment  made  by  paragraph 

(1)  shall  take  effect  on  the  date  of  the  enactment  of  this  Act 
and  shall  apply  with  respect  to  programs  under  subsection 

(a)  of  such  section  that  begin  on  or  after  that  date. 

(b)  Report. — Subsection  (f)  of  such  section  is  amended  to  read 
as  follows: 

"(f)  Report. — 

"(1)  In  general. — Not  later  than  90  days  after  the  end 
of  each  fiscal  year,  the  Secretary  of  Defense  shall,  with  the 
concurrence  of  the  Secretary  of  State,  transmit  to  the  congres- 
sional committees  specified  in  subsection  (e)(3)  a  report  on 
the  implementation  of  this  section  for  such  fiscal  year. 

"(2)  Matters  to  be  included. — Each  report  under  para- 
graph (1)  shall  include  the  following: 

"(A)  For  each  program  to  build  the  capacity  of  a  foreign 
country's  national  military  forces  or  maritime  security 
forces  to  conduct  counterterrorism  operations  that  was  car- 
ried out  during  the  fiscal  year  covered  by  such  report 
the  following: 

"(i)  A  description  of  the  nature  and  the  extent 
of  the  potential  or  actual  terrorist  threat  that  the  pro- 
gram is  intended  to  address. 

"(ii)  A  description  of  the  program,  including  the 
objectives  of  the  program  and  the  types  of  recipient 
nation  units  receiving  assistance  under  the  program. 

"(hi)  A  description  of  the  extent  to  which  the  pro- 
gram is  implemented  by  United  States  Government 
personnel  or  contractors. 

"(iv)  A  description  of  the  participation,  if  any,  of 
the  foreign  country  in  the  formulation  of  the  program. 

"(v)  A  description  of  the  arrangements,  if  any, 
for  the  sustainment  of  the  program  and  of  the  source 
of  funds  to  support  sustainment  of  the  program. 

"(vi)  An  assessment  of  the  effectiveness  of  the  pro- 
gram in  building  the  capacity  of  the  foreign  country 
to  conduct  counterterrorism  operations  during  the 
fiscal  year  covered  by  such  report,  and  a  description 
of  the  metrics  used  to  evaluate  the  effectiveness  of 
the  program. 

"(B)  A  description  of  the  procedures  and  guidance  for 
monitoring  and  evaluating  the  results  of  programs  under 
this  section.". 

(c)  One-year  Extension  of  Authority. — Subsection  (g)  of  such 
section,  as  most  recently  amended  by  section  1207(b)  of  the  Ike 
Skelton  National  Defense  Authorization  Act  for  Fiscal  Year  2011 
(124  Stat.  4389),  is  further  amended— 

(1)  by  striking  "September  30,  2012"  and  inserting  "Sep- 
tember 30,  2013";  and 

(2)  by  striking  "fiscal  years  2006  through  2012"  and 
inserting  "fiscal  years  2006  through  2013". 
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SEC.  1205.  TWO-YEAR  EXTENSION  OF  AUTHORIZATION  FOR  NON- 
CONVENTIONAL  ASSISTED  RECOVERY  CAPABILITIES. 

(a)  Non-conventional  Assisted  Recovery  Capabilities. — 
Subsection  (a)  of  section  943  of  the  Duncan  Hunter  National  Defense 
Authorization  Act  for  Fiscal  Year  2009  (Public  Law  110-417;  122 
Stat.  4578)  is  amended  by  striking  "Operation  and  Maintenance, 
Navy"  and  inserting  "Operation  and  Maintenance,  Defense-wide". 

(b)  Authorized  Activities. — Subsection  (c)  of  such  section  is 
amended — 

(1)  by  inserting  "entities  conducting  activities  relating  to 
operational  preparation  of  the  environment,  including"  after 
"include  the  provision  of  support  to";  and 

(2)  by  striking  "or  individuals"  and  inserting  "or  individ- 
uals,". 

(c)  Notice  to  Congress  on  Use  of  Authority. — Subsection 
(d)  of  such  section  is  amended — 

(1)  by  striking  "Upon"  and  inserting  the  following: 

"(1)  Notice. — The  Secretary  of  Defense  shall  notify  the  Deadline, 
congressional  defense  committees  not  later  than  30  days  prior 
to"; 

(2)  by  striking  ",  the  Secretary  of  Defense  shall  notify 
the  congressional  defense  committees  within  72  hours  of  the 
use  of  such  authority  with  respect  to  support  of  such  activities" 
and  inserting  a  period;  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  Content. — Each  notification  required  under  paragraph 
(1)  shall  include  the  following  information: 

"(A)  The  amount  of  funds  made  available  for  support 
of  non-conventional  assisted  recovery  activities. 

"(B)  A  description  of  the  non-conventional  assisted 
recovery  activities. 

"(C)  An  identification  of  the  type  of  recipients  to  receive 
support  for  non-conventional  assisted  recovery  activities, 
including  foreign  forces,  irregular  forces,  groups,  or  individ- 
uals, as  appropriate.". 

(d)  Quarterly  Report. — Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)  Quarterly  Report. — 

"(1)  Report. — The  Secretary  of  Defense  shall  submit  to 
the  relevant  congressional  defense  committees  a  report  on  sup- 
port for  non-conventional  assisted  recovery  activities  under  sub- 
section (a)  of  this  section.  Such  report  shall  be  included  as 
a  part  of  the  classified  quarterly  report  on  similar  activities. 

"(2)  Contents. — The  report  shall,  with  respect  to  the  cov- 
ered period,  include  the  following  information: 

"(A)  The  amount  of  funds  obligated  for  support  of  non- 
conventional  assisted  recovery  activities. 

"(B)  A  description  of  the  non-conventional  assisted 
recovery  activities. 

"(C)  An  identification  of  the  type  of  recipients  to  receive 
support  for  non-conventional  assisted  recovery  activities, 
including  foreign  forces,  irregular  forces,  groups,  or  individ- 
uals, as  appropriate. 

"(D)  The  total  amount  of  funds  obligated  for  support 
of  non-conventional  assisted  recovery  activities,  including 
budget  details. 
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"(E)  The  total  amount  of  funds  obligated  for  support 
of  non-conventional  assisted  recovery  activities  in  prior 
fiscal  years. 

"(F)  The  intended  duration  of  support  for  support  of 
non-conventional  assisted  recovery  activities. 

"(G)  A  description  of  support  or  training  provided  to 
the  recipients  of  support. 

"(H)  A  value  assessment  of  the  support  provided. 
Definition.  "(3)  Covered  period. — In  this  subsection,  the  term  'covered 

period'  means  the  period  with  respect  to  which  the  classified 
quarterly  report  on  similar  activities  applies.". 

(e)  Limitation  on  Intelligence  Activities. — Subsection  (f) 
of  such  section  is  amended  by  inserting  "or  support"  after  "conduct". 

(f)  Limitation  on  Foreign  Assistance  Activities. — Subsection 
(g)(2)  of  such  section  is  amended  by  striking  "defense  articles  or 
defense  services"  and  inserting  "defense  articles,  defense  services, 
or  defense  technologies". 

(g)  Period  of  Authority. — Subsection  (h)  of  such  section  is 
amended  by  striking  "2011"  and  inserting  "2013". 

Uganda.  SEC.  1206.  SUPPORT  OF  FOREIGN  FORCES  PARTICIPATING  IN  OPER- 

22  USC  2151  ATIONS  TO  DISARM  THE  LORD'S  RESISTANCE  ARMY. 

note. 

(a)  Authority. — Pursuant  to  the  policy  established  by  the 
Lord's  Resistance  Army  Disarmament  and  Northern  Uganda 
Recovery  Act  of  2009  (Public  Law  111-172;  124  Stat.  1209),  the 
Secretary  of  Defense  may,  with  the  concurrence  of  Secretary  of 
State,  provide  logistic  support,  supplies,  and  services  for  foreign 
forces  participating  in  operations  to  mitigate  and  eliminate  the 
threat  posed  by  the  Lord's  Resistance  Army  as  follows: 

(1)  The  national  military  forces  of  Uganda. 

(2)  The  national  military  forces  of  any  other  country  deter- 
mined by  the  Secretary  of  Defense,  with  the  concurrence  of 
the  Secretary  of  State,  to  be  participating  in  such  operations. 

(b)  Participation  of  United  States  Personnel. — No  United 
States  Armed  Forces  personnel,  United  States  civilian  employees, 
or  United  States  civilian  contractor  personnel  may  participate  in 
combat  operations  in  connection  with  the  provision  of  support  under 
subsection  (a),  except  for  the  purpose  of  acting  in  self-defense  or 
of  rescuing  any  United  States  citizen  (including  any  member  of 
the  United  States  Armed  Forces,  any  United  States  civilian 
employee,  or  any  United  States  civilian  contractor). 

(c)  Funding. — 

(1)  In  general. — Of  the  amount  authorized  to  be  appro- 
priated for  the  Department  of  Defense  for  each  of  fiscal  years 
2012  and  2013  for  operation  and  maintenance,  not  more  than 
$35,000,000  may  be  utilized  in  each  such  fiscal  year  to  provide 
support  under  subsection  (a). 

(2)  Availability  of  funds  across  fiscal  years. — 
Amounts  available  under  this  subsection  for  a  fiscal  year  for 
support  under  the  authority  in  subsection  (a)  may  be  used 
for  support  under  that  authority  that  begins  in  such  fiscal 
year  but  ends  in  the  next  fiscal  year. 

(d)  Limitations. — 

(1)  In  general. — The  Secretary  of  Defense  may  not  use 
the  authority  in  subsection  (a)  to  provide  any  type  of  support 
that  is  otherwise  prohibited  by  any  provision  of  law. 
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(2)  Eligible  countries. — The  Secretary  of  Defense  may 
not  use  the  authority  in  subsection  (a)  to  provide  support  to 
any  foreign  country  that  is  otherwise  prohibited  from  receiving 
such  type  of  support  under  any  other  provision  of  law. 

(e)  Notice  to  Congress  on  Eligible  Countries. — The  Sec- 
retary of  Defense  may  not  provide  support  under  subsection  (a) 
for  the  national  military  forces  of  a  country  determined  to  be 
eligible  for  such  support  under  that  subsection  until  the  Secretary 
notifies  the  appropriate  committees  of  Congress  of  the  eligibility 
of  the  country  for  such  support. 

(f)  Notice  to  Congress  on  Support  to  Be  Provided. — Not  Deadline, 
less  than  15  days  before  the  date  on  which  funds  are  obligated 

to  provide  support  under  subsection  (a),  the  Secretary  of  Defense 
shall  submit  to  the  appropriate  committees  of  Congress  a  notice 
setting  forth  the  following: 

(1)  The  type  of  support  to  be  provided. 

(2)  The  national  military  forces  to  be  supported. 

(3)  The  objectives  of  such  support. 

(4)  The  estimated  cost  of  such  support. 

(5)  The  intended  duration  of  such  support. 

(g)  Definitions. — In  this  section: 

(1)  The  term  "appropriate  committees  of  Congress"  means — 

(A)  the  Committee  on  Armed  Services,  the  Committee 
on  Foreign  Relations,  and  the  Committee  on  Appropriations 
of  the  Senate;  and 

(B)  the  Committee  on  Armed  Services,  the  Committee 
on  Foreign  Affairs,  and  the  Committee  on  Appropriations 
of  the  House  of  Representatives. 

(2)  The  term  "logistic  support,  supplies,  and  services"  has 
the  meaning  given  that  term  in  section  2350(1)  of  title  10, 
United  States  Code. 

(h)  Expiration. — The  authority  provided  under  this  section 
may  not  be  exercised  after  September  30,  2013. 

SEC.  1207.  GLOBAL  SECURITY  CONTINGENCY  FUND.  22  USC  2151 

(a)  Establishment. — There  is  established  on  the  books  of  the  note' 
Treasury  of  the  United  States  an  account  to  be  known  as  the 
"Global  Security  Contingency  Fund"  (in  this  section  referred  to 

as  the  "Fund"). 

(b)  Authority. — Notwithstanding  any  other  provision  of  law 
(other  than  the  provisions  of  section  62  OA  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2371)  and  the  section  620J  of  such  Act 
relating  to  limitations  on  assistance  to  security  forces  (22  U.S.C. 
2378d)),  amounts  in  the  Fund  shall  be  available  to  either  the 
Secretary  of  State  or  the  Secretary  of  Defense  to  provide  assistance 
to  countries  designated  by  the  Secretary  of  State,  with  the  concur- 
rence of  the  Secretary  of  Defense,  for  purposes  of  this  section, 
as  follows: 

(1)  To  enhance  the  capabilities  of  a  country's  national  mili- 
tary forces,  and  other  national  security  forces  that  conduct 
border  and  maritime  security,  internal  defense,  and  counterter- 
rorism  operations,  as  well  as  the  government  agencies  respon- 
sible for  such  forces,  to — 

(A)  conduct  border  and  maritime  security,  internal 

defense,  and  counterterrorism  operations;  and 
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(B)  participate  in  or  support  military,  stability,  or  peace 
support  operations  consistent  with  United  States  foreign 
policy  and  national  security  interests. 

(2)  For  the  justice  sector  (including  law  enforcement  and 
prisons),  rule  of  law  programs,  and  stabilization  efforts  in  a 
country  in  cases  in  which  the  Secretary  of  State,  in  consultation 
with  the  Secretary  of  Defense,  determines  that  conflict  or  insta- 
bility in  a  country  or  region  challenges  the  existing  capability 
of  civilian  providers  to  deliver  such  assistance. 

(c)  Types  of  Assistance. — 

(1)  Authorized  elements. — A  program  to  provide  the 
assistance  under  subsection  (b)(1)  may  include  the  provision 
of  equipment,  supplies,  and  training. 

(2)  Required  elements. — A  program  to  provide  the  assist- 
ance under  subsection  (b)(1)  shall  include  elements  that  pro- 
mote— 

(A)  observance  of  and  respect  for  human  rights  and 
fundamental  freedoms;  and 

(B)  respect  for  legitimate  civilian  authority  within  the 
country  concerned. 

(d)  Formulation  and  Approval  of  Assistance  Programs. — 

(1)  Security  programs. — The  Secretary  of  State  and  the 
Secretary  of  Defense  shall  jointly  formulate  assistance  pro- 
grams under  subsection  (b)(1).  Assistance  programs  to  be  car- 
ried out  pursuant  to  subsection  (b)(1)  shall  be  approved  by 
the  Secretary  of  State,  with  the  concurrence  of  the  Secretary 
of  Defense,  before  implementation. 

(2)  Justice  sector  and  stabilization  programs. — The 
Secretary  of  State,  in  consultation  with  the  Secretary  of 
Defense,  shall  formulate  assistance  programs  under  subsection 
(b)(2).  Assistance  programs  to  be  carried  out  under  the 
authority  in  subsection  (b)(2)  shall  be  approved  by  the  Secretary 
of  State,  with  the  concurrence  of  the  Secretary  of  Defense, 
before  implementation. 

(e)  Relation  to  Other  Authorities. — The  authority  to  provide 
assistance  under  this  section  is  in  addition  to  any  other  authority 
to  provide  assistance  to  foreign  nations.  The  administrative  authori- 
ties of  the  Foreign  Assistance  Act  of  1961  (22  U.S.C.  2151  et 
seq.)  shall  be  available  to  the  Secretary  of  State  with  respect  to 
funds  available  to  carry  out  this  section. 

(f)  Transfer  Authority. — 

(1)  Department  of  defense  funds. — Funds  authorized 
to  be  appropriated  to  the  Department  of  Defense  for  operation 
and  maintenance  for  Defense-wide  activities  may  be  transferred 
to  the  Fund  by  the  Secretary  of  Defense  in  accordance  with 
established  procedures  for  reprogramming  under  section  1001 
of  this  Act  and  successor  provisions  of  law.  Amounts  transferred 
under  this  paragraph  shall  be  merged  with  funds  otherwise 
made  available  under  this  section  and  remain  available  until 
expended  as  provided  in  subsection  (i)  for  the  purposes  specified 
in  subsection  (b). 

(2)  Limitation. — The  total  amount  of  funds  transferred 
to  the  Fund  in  any  fiscal  year  from  the  Department  of  Defense 
may  not  exceed  $200,000,000. 

(3)  Transfers  to  other  accounts. — Funds  available  to 
carry  out  assistance  authorized  by  this  section  may  be  trans- 
ferred to  an  agency  or  account  determined  most  appropriate 
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to  facilitate  the  provision  of  assistance  authorized  by  this  sec- 
tion. 

(4)  Relation  to  other  transfer  authorities. — The 
transfer  authorities  in  paragraphs  (1)  and  (3)  are  in  addition 
to  any  other  transfer  authority  available  to  the  Department 
of  Defense. 

(g)  Allocation  of  Contributions  To  Assistance. — The  con- 
tribution of  the  Secretary  of  State  to  an  activity  under  the  authority 
in  subsection  (b)  shall  be  not  less  than  20  percent  of  the  total 
amount  required  for  such  activity.  The  contribution  of  the  Secretary 
of  Defense  to  such  activity  shall  be  not  more  than  80  percent 
of  the  total  amount  required. 

(h)  Authority  To  Accept  Gifts. — The  Secretary  of  State  may 
use  money,  funds,  property,  and  services  accepted  pursuant  to 
the  authority  of  section  635(d)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2395(d))  to  fulfill  the  purposes  of  subsection  (b). 

(i)  Availability  of  Funds. — Amounts  in  the  Fund  shall  remain 
available  until  September  30,  2015,  except  that  amounts  appro- 
priated or  transferred  to  the  Fund  before  that  date  shall  remain 
available  for  obligation  and  expenditure  after  that  date  for  activities 
under  programs  commenced  under  subsection  (b)  before  that  date. 

(j)  Administrative  Expenses. — Amounts  in  the  Fund  may  be 
used  for  necessary  administrative  expenses  in  connection  with  the 
provision  of  assistance  under  this  section. 

(k)  Detail  of  Personnel. — The  head  of  an  agency  of  the 
United  States  Government  may  detail  personnel  to  the  Department 
of  State  to  carry  out  the  purposes  of  this  section,  with  or  without 
reimbursement  for  all  or  part  of  the  costs  of  salaries  and  other 
expenses  associated  with  such  personnel. 

(1)  Notices  to  Congress. — 

(1)  In  general. — Not  less  than  15  days  before  initiating  Deadline, 
an  activity  under  a  program  of  assistance  under  subsection 

(b),  the  Secretary  of  State,  with  the  concurrence  of  the  Secretary 
of  Defense,  shall  submit  to  the  specified  congressional  commit- 
tees a  notification  that  includes  the  following: 

(A)  A  detailed  justification  for  the  program. 

(B)  The  budget,  execution  plan  and  timeline,  and 
anticipated  completion  date  for  the  activity. 

(C)  A  list  of  other  security-related  assistance  or  justice 
sector  and  stabilization  assistance  that  the  United  States 
is  currently  providing  the  country  concerned  and  that  is 
related  to  or  supported  by  the  activity. 

(D)  Such  other  information  relating  to  the  program 
or  activity  as  the  Secretary  of  State  or  Secretary  of  Defense 
considers  appropriate. 

(2)  Exercise  of  transfer  authority. — No  transfer  of  Deadline, 
funds  into  the  Fund  under  subsection  (f)  or  any  other  authority 

may  occur  until  15  days  after  the  specified  congressional 
committees  are  notified  of  the  transfer. 

(3)  Guidance    and    processes    for    exercise  of 
authority. — The  Secretary  of  State,  with  the  Concurrence  of  Notification, 
the  Secretary  of  Defense,  shall  notify  the  specified  congressional  Deadline, 
committees  15  days  after  the  date  on  which  all  necessary  guid- 
ance has  been  issued  and  processes  for  implementation  of  the 
authority  in  subsection  (b)  are  established  and  fully  operational. 
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(m)  Annual  Reports. — Not  later  than  October  30,  2012,  and 
annually  thereafter  until  the  expiration  of  the  authority  in  sub- 
section (b)  pursuant  to  subsection  (q),  the  Secretary  of  State  and 
the  Secretary  of  Defense  jointly  shall  submit  to  the  specified 
congressional  committees  a  report  on  the  following: 

(1)  The  obligation  of  funds  from,  and  transfer  of  funds 
into,  the  Fund  during  the  preceding  fiscal  year. 

(2)  The  status  of  programs  and  activities  authorized  under 
this  section  during  the  preceding  fiscal  year. 

(n)  Transitional  Authorities. — 

(1)  In  general. — The  Secretary  of  Defense  may,  with  the 
concurrence  of  the  Secretary  of  State,  provide  the  types  of 
assistance  described  in  subsection  (c),  and  assistance  for  minor 
military  construction,  during  fiscal  year  2012  as  follows: 

(A)  To  enhance  the  capacity  of  the  national  military 
forces,  security  agencies  serving  a  similar  defense  function, 
and  border  security  forces  of  Djibouti,  Ethiopia,  and  Kenya 
to  conduct  counterterrorism  operations  against  al-Qaeda, 
al-Qaeda  affiliates,  and  al  Shabaab. 

(B)  To  enhance  the  capacity  of  national  military  forces 
participating  in  the  African  Union  Mission  in  Somalia  to 
conduct  counterterrorism  operations  described  in  subpara- 
graph (A). 

(C)  To  enhance  the  ability  of  the  Yemen  Ministry  of 
Interior  Counter  Terrorism  Forces  to  conduct  counter-ter- 
rorism operations  against  al-Qaeda  in  the  Arabian  Penin- 
sula and  its  affiliates. 

(2)  Limitations. — 

(A)  Assistance  otherwise  prohibited  by  law. — The 
Secretary  of  Defense  may  not  use  the  authority  in  this 
subsection  to  provide  any  type  of  assistance  that  is  other- 
wise prohibited  by  any  provision  of  law. 

(B)  Eligible  countries. — The  Secretary  of  Defense 
may  not  use  the  authority  in  this  subsection  to  provide 
a  type  of  assistance  to  a  foreign  country  that  is  otherwise 
prohibited  from  receiving  such  type  of  assistance  under 
any  other  provision  of  law. 

Deadline.  (C)  Yemen. — The  authority  specified  in  paragraph 

Certification.  (1)(C),  and  the  authority  to  provide  assistance  pursuant 

to  section  1206  of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  2006  (Public  Law  109-163;  119  Stat.  2456), 
may  not  be  used  for  Yemen  until  30  days  after  the  date 
on  which  the  Secretary  of  Defense  and  the  Secretary  of 
State  jointly  certify  in  writing  to  the  specified  congressional 
committees  that  the  use  of  such  authority  is  important 
to  the  national  security  interests  of  the  United  States. 
The  certification  shall  include  the  following: 

(i)  The  reasons  for  the  certification. 

(ii)  A  justification  for  the  provision  of  assistance. 

(iii)  An  acknowledgment  by  the  Secretary  of 
Defense  and  the  Secretary  of  State  that  they  have 
received  assurance  from  the  Government  of  Yemen 
that  any  assistance  so  provided  will  be  utilized  in 
manner  consistent  with  subsection  (c)(2). 

Deadline.  (3)  Notice  to  congress. — Not  less  than  15  days  before 

funds  are  obligated  to  provide  assistance  under  this  subsection, 
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the  Secretary  of  Defense  shall  submit  to  the  specified  congres- 
sional committees  a  notice  setting  forth  the  following: 

(A)  The  type  of  assistance  to  be  provided. 

(B)  The  national  military  forces  to  be  supported. 

(C)  The  objectives  of  such  assistance. 

(D)  The  estimated  cost  of  such  assistance. 

(E)  The  intended  duration  of  such  assistance. 
(4)  Termination. — 

(A)  In  general. — Assistance  authorized  by  this  sub- 
section may  be  provided  until  the  earlier  of — 

(i)  the  date  on  which  the  Secretary  of  State  deter- 
mines that  all  necessary  guidance  has  been  issued 
and  processes  for  implementation  of  the  authority  in 
subsection  (b)  are  established  and  fully  operational; 
or 

(ii)  September  30,  2012. 

(B)  Completion  of  ongoing  activities  after  termi- 
nation.— An  assistance  activity  authorized  by  this  sub- 
section that  begins  before  the  date  of  termination  provided 
in  subparagraph  (A)  may  be  completed  after  that  date, 
but  only  using  funds  available  before  that  date. 

(o)  Funding. — 

(1)  Fiscal  year  2012. — The  total  amount  available  to  the 
Department  of  Defense  and  the  Department  of  State  to  provide 
assistance  under  this  section  during  fiscal  year  2012  may  not 
exceed  $350,000,000,  of  which— 

(A)  $75,000,000  may  be  used  for  assistance  authorized 
by  subparagraphs  (A)  and  (B)  of  subsection  (n)(l);  and 

(B)  $75,000,000  may  be  used  for  assistance  authorized 
by  subparagraph  (C)  of  subsection  (n)(l). 

(2)  Fiscal  years  2013  and  after. — The  total  amount  avail- 
able to  the  Department  of  Defense  and  the  Department  of 
State  to  provide  assistance  under  this  section  during  a  fiscal 
year  after  fiscal  year  2012  may  not  exceed  $300,000,000. 

(p)  Specified  Congressional  Committees. — In  this  section,  Definition, 
the  term  "specified  congressional  committees"  means — 

(1)  the  Committee  on  Armed  Services,  the  Committee  on 
Foreign  Affairs,  and  the  Committee  on  Appropriations  of  the 
House  of  Representatives;  and 

(2)  the  Committee  on  Armed  Services,  the  Committee  on 
Foreign  Relations,  and  the  Committee  on  Appropriations  of 
the  Senate. 

(q)  Expiration. — The  authority  under  this  section  may  not 
be  exercised  after  September  30,  2015.  An  activity  under  a  program 
authorized  by  subsection  (b)  commenced  before  that  date  may  be 
completed  after  that  date,  but  only  using  funds  available  for  fiscal 
years  2012  through  2015. 

Subtitle  B — Matters  Relating  to  Iraq, 
Afghanistan,  and  Pakistan 

SEC.  1211.  EXTENSION  AND  MODIFICATION  OF  LOGISTICAL  SUPPORT 
FOR  COALITION  FORCES  supporting  operations  IN 
iraq  and  Afghanistan. 

(a)  Extension. — Section  1234  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2008  (Public  Law  110-181;  122 
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Stat.  394),  as  amended  by  section  1218  of  the  Ike  Skelton  National 
Defense  Authorization  Act  for  Fiscal  Year  2011  (Public  Law  111- 
383;  124  Stat.  4394),  is  further  amended  by  striking  "fiscal  year 
2011"  each  place  it  appears  and  inserting  "fiscal  year  2012". 

(b)  Amount  of  Funds  Available. — Subsection  (d)  of  such  sec- 
tion is  amended  by  striking  "$400,000,000"  and  inserting 
"$450,000,000". 

SEC.  1212.  ONE-YEAR  EXTENSION  OF  AUTHORITY  TO  TRANSFER 
DEFENSE  ARTICLES  AND  PROVIDE  DEFENSE  SERVICES 
TO  THE  MILITARY  AND  SECURITY  FORCES  OF  IRAQ  AND 
AFGHANISTAN. 

(a)  Extension  of  Authority. — Subsection  (h)  of  section  1234 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  2010 
(Public  Law  111-84;  123  Stat.  2532),  as  amended  by  section  1214 
of  the  Ike  Skelton  National  Defense  Authorization  Act  for  Fiscal 
Year  2011  (Public  Law  111-383;  124  Stat.  4391),  is  further  amended 
by  striking  "December  31,  2011"  and  inserting  "December  31,  2012". 

(b)  Quarterly  Reports. — Subsection  (f)(1)  of  such  section,  as 
so  amended,  is  further  amended  by  striking  "and  every  90  days 
thereafter  through  March  31,  2012"  and  inserting  "every  90  days 
thereafter  through  March  31,  2012,  and  at  the  end  of  each  calendar 
quarter,  if  any,  thereafter  through  March  31,  2013,  in  which  the 
authority  in  subsection  (a)  is  implemented". 

SEC.  1213.  ONE-YEAR  EXTENSION  OF  AUTHORITY  FOR  REIMBURSE- 
MENT OF  CERTAIN  COALITION  NATIONS  FOR  SUPPORT 
PROVIDED  TO  UNITED  STATES  MILITARY  OPERATIONS. 

(a)  Extension. — Subsection  (a)  of  section  1233  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  2008  (Public  Law  110- 
181;  122  Stat.  393),  as  amended  by  section  1223  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  2010  (Public  Law  111- 
84;  123  Stat.  2519)  and  section  1213  of  the  Ike  Skelton  National 
Defense  Authorization  Act  for  Fiscal  Year  2011  (Public  Law  111- 
383;  124  Stat.  4391),  is  further  amended  by  striking  "by  section 
1510  of  the  Ike  Skelton  National  Defense  Authorization  Act  for 
Fiscal  Year  2011"  and  inserting  "for  fiscal  year  2012  for  overseas 
contingency  operations". 

(b)  Limitation  on  Amount  Available. — Subsection  (d)(1)  of 
such  section,  as  so  amended,  is  further  amended — 

(1)  by  striking  "fiscal  year  2010  or  2011"  and  inserting 
"fiscal  year  2012";  and 

(2)  by      striking     "$1,600,000,000"      and  inserting 
"$1,690,000,000". 

(c)  Technical  Amendment. — Subsection  (c)(2)  of  such  section, 
as  so  amended,  is  further  amended  by  inserting  a  comma  after 
"Budget". 

(d)  Extension  of  Notice  Requirement  Relating  to 
Reimbursement  of  Pakistan  for  Support  Provided  by  Paki- 
stan.— Section  1232(b)(6)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2008  (122  Stat.  393),  as  most  recently  amended 
by  section  1213(d)  of  the  Ike  Skelton  National  Defense  Authorization 
Act  for  Fiscal  Year  2011,  is  further  amended  by  striking  "September 
30,  2012"  and  inserting  "September  30,  2013". 
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SEC.  1214.  LIMITATION  ON  FUNDS  TO  ESTABLISH  PERMANENT  MILI- 
TARY INSTALLATIONS  OR  BASES  IN  IRAQ  AND  AFGHANI- 
STAN. 

(a)  No  Permanent  Military  Bases  in  Iraq. — None  of  the 
funds  authorized  to  be  appropriated  by  this  Act  may  be  obligated 
or  expended  by  the  United  States  Government  to  establish  any 
military  installation  or  base  for  the  purpose  of  providing  for  the 
permanent  stationing  of  United  States  Armed  Forces  in  Iraq. 

(b)  No  Permanent  Military  Bases  in  Afghanistan. — None 
of  the  funds  authorized  to  be  appropriated  by  this  Act  may  be 
obligated  or  expended  by  the  United  States  Government  to  establish 
any  military  installation  or  base  for  the  purpose  of  providing  for 
the  permanent  stationing  of  United  States  Armed  Forces  in  Afghani- 
stan. 

SEC.  1215.  AUTHORITY  TO  SUPPORT  OPERATIONS  AND  ACTIVITIES  OF    10  USC  113  note. 
THE  OFFICE  OF  SECURITY  COOPERATION  IN  IRAQ. 

(a)  Authority. — The  Secretary  of  Defense  may  support  United 
States  Government  transition  activities  in  Iraq  by  providing  funds 
for  the  following: 

(1)  Operations  and  activities  of  the  Office  of  Security 
Cooperation  in  Iraq. 

(2)  Operations  and  activities  of  security  assistance  teams 
in  Iraq. 

(b)  Types  of  Support. — The  operations  and  activities  for  which 
the  Secretary  may  provide  funds  under  the  authority  in  subsection 
(a)  may  include  life  support,  transportation  and  personal  security, 
and  construction  and  renovation  of  facilities. 

(c)  Limitation  on  Amount. — The  total  amount  of  funds  pro- 
vided under  the  authority  in  subsection  (a)  in  fiscal  year  2012 
may  not  exceed  $524,000,000. 

(d)  Source  of  Funds. — Funds  for  purposes  of  subsection  (a) 
for  fiscal  year  2012  shall  be  derived  from  amounts  available  for 
that  fiscal  year  for  operation  and  maintenance  for  the  Air  Force. 

(e)  Coverage  of  Costs  of  OSCI  in  Connection  With  Sales 

of  Defense  Articles  or  Defense  Services  to  Iraq. — The  Presi-  President, 
dent  shall  ensure  that  any  letter  of  offer  for  the  sale  to  Iraq 
of  any  defense  articles  or  defense  services  issued  after  the  date 
of  the  enactment  of  this  Act  includes,  consistent  with  the  provisions 
of  the  Arms  Export  Control  Act  (22  U.S.C.  2751  et  seq.),  charges 
sufficient  to  recover  the  costs  of  operations  and  activities  of  security 
assistance  teams  in  Iraq  in  connection  with  such  sale. 

(f)  Report. — Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of  Defense  shall,  in  consultation 
with  the  Secretary  of  State,  submit  to  the  congressional  defense 
committees,  the  Committee  on  Foreign  Relations  of  the  Senate, 
and  the  Committee  on  Foreign  Affairs  of  the  House  of  Representa- 
tives a  report  on  the  activities  of  the  Office  of  Security  Cooperation 
in  Iraq.  The  report  shall  include  the  following: 

(1)  A  description,  in  unclassified  form  (but  with  a  classified 
annex  if  appropriate),  of  any  capability  gaps  in  the  security 
forces  of  Iraq,  including  capability  gaps  relating  to  intelligence 
matters,  protection  of  Iraq  airspace,  and  logistics  and  mainte- 
nance. 

(2)  A  description  of  the  manner  in  which  the  programs 
of  the  Office  of  Security  Cooperation  in  Iraq,  in  conjunction 
with  other  United  States  programs  such  as  the  Foreign  Military 
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Financing  program,  the  Foreign  Military  Sales  program,  and 
joint  training  exercises,  will  address  the  capability  gaps 
described  in  paragraph  (1)  if  the  Government  of  Iraq  requests 
assistance  in  addressing  such  capability  gaps. 

SEC.  1216.  ONE-YEAR  EXTENSION  OF  AUTHORITY  TO  USE  FUNDS  FOR 
REINTEGRATION  ACTIVITIES  IN  AFGHANISTAN. 

Section  1216  of  the  Ike  Skelton  National  Defense  Authorization 
Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124  Stat.  4392) 
is  amended — 

(1)  in  subsection  (a),  by  striking  "for  fiscal  year  2011" 
and  inserting  "in  each  of  fiscal  years  2011  and  2012";  and 

(2)  in  subsection  (e),  by  striking  "December  31,  2011"  and 
inserting  "December  31,  2012". 

SEC.  1217.  AUTHORITY  TO  ESTABLISH  A  PROGRAM  TO  DEVELOP  AND 
CARRY  OUT  INFRASTRUCTURE  PROJECTS  IN  AFGHANI- 
STAN. 

(a)  Funding. — Subsection  (f)  of  section  1217  of  the  Ike  Skelton 
National  Defense  Authorization  Act  for  Fiscal  Year  2011  (Public 
Law  111-383;  124  Stat.  4393;  22  U.S.C.  7513  note)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "The"  and  inserting  "Subject  to  para- 
graph (2),  the";  and 

(B)  by  striking  "fiscal  year  2011"  and  inserting  "fiscal 
year  2012"; 

(2)  by  redesignating  paragraph  (2)  as  paragraph  (3); 

(3)  by  inserting  after  paragraph  (1)  the  following  new  para- 
graph: 

Allocation  plan.  "(2)  Limitation. — The  Secretary  of  Defense  may  use  not 

more  than  85  percent  of  the  amount  specified  in  paragraph 
(1)  to  carry  out  the  program  authorized  under  subsection  (a) 
until  the  Secretary  of  Defense,  in  consultation  with  the  Sec- 
retary of  State,  submits  to  the  appropriate  congressional 
committees  a  plan  for  the  allocation  and  use  of  funds  under 
the  program  for  fiscal  year  2012.";  and 

(4)  in  paragraph  (3),  as  redesignated  by  paragraph  (2) 
of  this  subsection,  by  striking  "until  September  30,  2012."  and 
inserting  "as  follows: 

"(A)  In  the  case  of  funds  for  fiscal  year  2011,  until 
September  30,  2012. 

"(B)  In  the  case  of  funds  for  fiscal  year  2012,  until 
September  30,  2013.". 

(b)  Notice  to  Congress. — Subsection  (g)  of  such  section  is 
amended  by  striking  "30  days"  and  inserting  "15  days". 

SEC.  1218.  TWO-YEAR  EXTENSION  OF  CERTAIN  REPORTS  ON  AFGHANI- 
STAN. 

(a)  Report  on  Progress  Toward  Security  and  Stability 
in  Afghanistan. — Section  1230(a)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2008  (Public  Law  110-181;  122 
Stat.  385),  as  most  recently  amended  by  section  1231  of  the  Ike 
Skelton  National  Defense  Authorization  Act  for  Fiscal  Year  2011 
(Public  Law  111-383;  124  Stat.  4395),  is  further  amended  by 
striking  "2012"  and  inserting  "2014". 

(b)  Report  on  United  States  Plan  for  Sustaining  Afghani- 
stan National  Security  Forces. — Section  1231(a)  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  2008  (122  Stat.  390), 
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as  amended  by  section  1232  of  the  Ike  Skelton  National  Defense 
Authorization  Act  for  Fiscal  Year  2011  (124  Stat.  4395),  is  further 
amended  by  striking  "2012"  and  inserting  "2014". 

SEC.  1219.  LIMITATION  ON  AVAILABILITY  OF  AMOUNTS  FOR  RE-  Determination. 

INTEGRATION  ACTIVITIES  IN  AFGHANISTAN.  Certification. 

Women. 

Not  more  than  50  percent  of  the  amount  available  for  fiscal 
year  2012  for  reintegration  activities  in  Afghanistan  under  the 
authority  of  section  1216  of  the  Ike  Skelton  National  Defense 
Authorization  Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124 
Stat.  4392),  as  amended  by  section  1216  of  this  Act,  may  be  used 
to  provide  assistance  to  the  Government  of  Afghanistan  until  the 
Secretary  of  Defense,  in  consultation  with  the  Secretary  of  State, 
determines  and  certifies  to  Congress  that  women  in  Afghanistan 
are  an  integral  part  of  the  reconciliation  process  between  the 
Government  of  Afghanistan  and  the  Taliban. 

SEC.  1220.  EXTENSION  AND  MODIFICATION  OF  PAKISTAN  COUNTER- 
INSURGENCY  FUND. 

(a)  In  General. — Section  1224(h)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2010  (Public  Law  111-84;  123 
Stat.  2521),  as  amended  by  section  1220  of  the  Ike  Skelton  National 
Defense  Authorization  Act  for  Fiscal  Year  2011  (Public  Law  111- 
383;  124  Stat.  4395),  is  further  amended  by  striking  "September 
30,  2011"  both  places  it  appears  and  inserting  "September  30, 
2012". 

(b)  Limitation  on  Funds  Subject  to  Report  and  Updates. — 

(1)  Limitation  on  funds;  report  required. — 

(A)  In  general. — Of  the  amounts  appropriated  or 
transferred  to  the  Pakistan  Counterinsurgency  Fund  (here- 
after in  this  subsection  referred  to  as  the  "Fund")  for  fiscal 
year  2012,  not  more  than  40  percent  of  such  amounts 
may  be  obligated  or  expended  until  such  time  as  the  Sec- 
retary of  Defense,  with  the  concurrence  of  the  Secretary 
of  State,  submits  to  the  appropriate  congressional  commit- 
tees a  report  on — 

(i)  a  strategy  to  utilize  the  Fund  and  the  metrics 
used  to  determine  progress  with  respect  to  the  Fund; 
and 

(ii)  a  strategy  to  enhance  Pakistani  efforts  to 
counter  improvised  explosive  devices  (IEDs). 

(B)  Matter  to  be  included. — Such  report  shall 
include,  at  a  minimum,  the  following: 

(i)  A  discussion  of  United  States  strategic  objec- 
tives in  Pakistan. 

(ii)  A  listing  of  the  terrorist  or  extremist  organiza- 
tions in  Pakistan  opposing  United  States  goals  in  the 
region  and  against  which  the  United  States  encourages 
Pakistan  to  take  action. 

(iii)  A  discussion  of  the  gaps  in  capabilities  of 
Pakistani  security  units  that  hamper  the  ability  of 
the  Government  of  Pakistan  to  take  action  against 
the  organizations  listed  in  clause  (ii). 

(iv)  A  discussion  of  how  assistance  provided  uti- 
lizing the  Fund  will  address  the  gaps  in  capabilities 
listed  in  clause  (iii). 

(v)  A  discussion  of  other  efforts  undertaken  by 
other  United  States  Government  departments  and 
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agencies  to  address  the  gaps  in  capabilities  listed  in 
clause  (iii)  or  complementary  activities  of  the  Depart- 
ment of  Defense  and  how  those  efforts  are  coordinated 
with  the  activities  undertaken  to  utilize  the  Fund. 

(vi)  A  discussion  of  whether  the  Government  of 
Pakistan  is  demonstrating  a  continuing  commitment 
to  and  is  making  significant  efforts  toward  the 
implementation  of  a  strategy  to  counter  IEDs, 
including  efforts  to  attack  IED  networks,  monitor 
known  precursors  used  in  IEDs,  and  develop  a  strict 
protocol  for  the  manufacture  of  explosive  materials, 
including  calcium  ammonium  nitrate,  and  accessories 
and  their  supply  to  legitimate  end  users. 

(vii)  Metrics  that  will  be  used  to  track  progress 
in  achieving  the  United  States  strategic  objectives  in 
Pakistan,  to  track  progress  of  the  Government  of  Paki- 
stan in  combating  the  organizations  listed  in  clause 

(ii)  ,  to  address  the  gaps  in  capabilities  listed  in  clause 

(iii)  ,  and  to  track  the  progress  of  the  Government  of 
Pakistan  in  implementing  the  strategy  to  counter  IEDs 
described  in  clause  (vi). 

(2)  Annual  update  required. — For  any  fiscal  year  in 
which  amounts  in  the  Fund  are  requested  to  be  made  available 
to  the  Secretary  of  Defense,  the  Secretary  of  Defense,  with 
the  concurrence  of  the  Secretary  of  State,  shall  submit  to  the 
appropriate  congressional  committees,  at  the  same  time  that 
the  President's  budget  is  submitted  pursuant  to  section  1105(a) 
of  title  31,  United  States  Code,  an  update  of  the  report  required 
under  paragraph  (1). 

(3)  Form. — The  report  required  under  paragraph  (1)  and 
the  update  required  under  paragraph  (2)  shall  be  submitted 
in  unclassified  form,  but  may  contain  a  classified  annex  as 
necessary. 

(4)  Appropriate  congressional  committees  defined. — 
In  this  subsection,  the  term  "appropriate  congressional  commit- 
tees" means — 

(A)  the  congressional  defense  committees;  and 

(B)  the  Committee  on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of  the  House  of 
Representatives. 

(c)  Quarterly  Reports. — 

(1)  In  general. — Section  1224(f)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2010  (Public  Law  111-84; 
123  Stat.  2522)  is  amended— 

(A)  by  striking  "Not  later"  and  inserting  the  following: 
"(1)  In  general. — Not  later";  and 

(B)  by  adding  at  the  end  the  following: 

"(2)  Matters  to  be  included. — The  Secretary  of  Defense, 
with  the  concurrence  with  the  Secretary  of  State,  shall  include 
in  the  report  required  under  paragraph  (1)  the  following: 

"(A)  A  discussion  of  progress  in  achieving  United  States 
strategic  objectives  in  Pakistan  during  such  fiscal  quarter, 
utilizing  metrics  used  to  track  progress  in  achieving  such 
strategic  objectives. 

"(B)  A  discussion  of  progress  made  by  programs  sup- 
ported from  amounts  in  the  Fund  during  such  fiscal 
quarter.". 
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(2)  Effective  date. — The  amendments  made  by  paragraph  Applicability. 
(1)  take  effect  on  the  date  of  the  enactment  of  this  Act  and 
apply  with  respect  to  each  report  required  to  be  submitted 
under  section  1224(f)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2010  for  any  fiscal  year  after  fiscal  year 
2011. 

SEC.  1221.  BENCHMARKS  TO  EVALUATE  THE  PROGRESS  BEING  MADE  President. 

TOWARD  THE  TRANSITION  OF  SECURITY  RESPONSIBIL-    22  USC  7556. 
ITIES  FOR  AFGHANISTAN  TO   THE   GOVERNMENT  OF 
AFGHANISTAN. 

(a)  Options  for  Expansion  of  Capacity  of  Afghan  National 
Security  Forces. — The  President  shall,  acting  through  the  Sec- 
retary of  Defense,  establish  and  update  as  appropriate,  and  submit 
to  Congress,  options  to  accelerate  the  expansion  of  the  capacity 
of  Afghan  National  Security  Forces  with  the  goal  of — 

(1)  enabling  the  Government  of  the  Islamic  Republic  of 
Afghanistan,  consistent  with  the  Framework  for  Inteqal,  to 
assume  lead  responsibility  for  security  in  all  areas  of  Afghani- 
stan, to  maintain  security  in  those  areas,  and  to  sustain  the 
Afghan  National  Security  Forces; 

(2)  achieving  United  States  national  security  objectives  to 
disrupt,  dismantle,  and  defeat  al-Qaeda  and  its  extremist  allies 
in  Afghanistan,  and  preventing  the  establishment  of  safe 
havens  for  those  entities;  and 

(3)  enabling  the  United  States  to  move  to  an  enduring 
partnership  with  the  Government  of  the  Islamic  Republic  of 
Afghanistan,  fully  consistent  with  the  Declaration  by  the  North 
Atlantic  Treaty  Organization  and  the  Government  of  the 
Islamic  Republic  of  Afghanistan  on  an  Enduring  Partnership 
as  issued  at  the  Lisbon  conference  on  November  20,  2010. 

(b)  Benchmarks. — The  President  shall  establish,  and  may 
update  from  time  to  time,  a  comprehensive  set  of  benchmarks 
to  evaluate  progress  being  made  toward  meeting  the  goals  set 
forth  in  paragraphs  (1)  through  (3)  of  subsection  (a). 

(c)  Submittal  to  Congress. — The  President  shall  include  the 
most  current  set  of  benchmarks  established  pursuant  to  subsection 
(b)  with  each  report  on  progress  toward  security  and  stability  in 
Afghanistan  that  is  submitted  to  Congress  under  sections  1230 
and  1231  of  the  National  Defense  Authorization  Act  for  Fiscal 
Year  2008  (Public  Law  110-181;  122  Stat.  385,  390). 

Subtitle  C — Reports  and  Other  Matters 

SEC.  1231.  REPORT  ON  COALITION  SUPPORT  FUND  REIMBURSEMENTS 
TO  THE  GOVERNMENT  OF  PAKISTAN  FOR  OPERATIONS 
CONDUCTED  IN  SUPPORT  OF  OPERATION  ENDURING 
FREEDOM. 

(a)  In  General. — Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit 
a  report  to  the  congressional  defense  committees  and  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  assessing  the  effectiveness 
of  the  Coalition  Support  Fund  reimbursements  to  the  Government 
of  Pakistan  for  operations  conducted  in  support  of  Operation 
Enduring  Freedom. 
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(b)  Elements. — The  report  required  under  subsection  (a)  shall 
include  the  following  elements: 

(1)  A  description  of  the  types  of  reimbursements  requested 
by  the  Government  of  Pakistan. 

(2)  The  total  amount  reimbursed  to  the  Government  of 
Pakistan  since  the  beginning  of  Operation  Enduring  Freedom, 
in  the  aggregate  and  by  fiscal  year. 

(3)  The  percentage  and  types  of  reimbursement  requests 
made  by  the  Government  of  Pakistan  for  which  the  United 
States  Government  has  deferred  or  not  provided  payment. 

(4)  An  assessment  of  the  outcomes  of  operations  conducted 
by  the  Government  of  Pakistan  in  support  of  Operation 
Enduring  Freedom  for  which  reimbursement  was  requested 
during  the  24-month  period  ending  on  the  date  of  the  enactment 
of  this  Act,  and  of  the  impact  of  those  operations  in  containing 
the  ability  of  terrorist  organizations  to  threaten  the  stability 
of  Afghanistan  and  Pakistan  and  to  impede  the  operations 
of  the  United  States  in  Afghanistan. 

(5)  Recommendations,  if  any,  relative  to  potential  alter- 
natives to  or  termination  of  reimbursements  from  the  Coalition 
Support  Fund  to  the  Government  of  Pakistan  taking  into 
account  the  transition  plan  for  Afghanistan. 

(c)  Form. — The  report  required  under  subsection  (a)  shall  be 
submitted  in  unclassified  form,  but  may  contain  a  classified  annex. 

SEC.  1232.  REVIEW  AND  REPORT  ON  IRAN'S  AND  CHINA'S  CONVEN- 
TIONAL AND  ANTI-ACCESS  CAPABILITIES. 

(a)  Review. — The  Comptroller  General  of  the  United  States 
shall  conduct  an  independent  review  of  the  following: 

(1)  Any  gaps  between  Iran's  conventional  and  anti-access 
capabilities  and  United  States'  capabilities  to  overcome  them. 

(2)  Any  gaps  between  China's  anti-access  capabilities  and 
United  States'  capabilities  to  overcome  them. 

(b)  Report. — Not  later  than  January  31,  2013,  the  Comptroller 
General  shall  submit  to  the  congressional  defense  committees  a 
report  that  contains  the  review  conducted  under  subsection  (a). 

(c)  Additional  to  Other  Reports,  etc. — The  review  conducted 
under  subsection  (a)  and  the  report  required  under  subsection  (b) 
are  in  addition  to  the  report  required  under  section  1238  of  the 
Ike  Skelton  National  Defense  Authorization  Act  for  Fiscal  Year 
2011  (Public  Law  111-383;  124  Stat.  4402)  and  the  strategy  and 
briefings  required  under  section  1243  of  such  Act  (Public  Law 
111-383;  124  Stat.  4405). 

(d)  Definition. — In  this  section,  the  term  "anti-access"  has 
the  meaning  given  the  term  in  section  1238(f)  of  the  Ike  Skelton 
National  Defense  Authorization  Act  for  Fiscal  Year  2011  (Public 
Law  111-383;  124  Stat.  4403). 

SEC.  1233.  REPORT  ON  ENERGY  SECURITY  OF  THE  NATO  ALLIANCE. 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  Adopted  in  Lisbon  in  November  2010,  the  new  North 
Atlantic  Treaty  Organization  (NATO)  Strategic  Concept 
declares  that  "[a]ll  countries  are  increasingly  reliant  on  the 
vital  communication,  transport  and  transit  routes  on  which 
international  trade,  energy  security  and  prosperity  depend. 
They  require  greater  international  efforts  to  ensure  their  resil- 
ience against  attack  or  disruption.  Some  NATO  countries  will 
become  more  dependent  on  foreign  energy  suppliers  and  in 
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some  cases,  on  foreign  energy  supply  and  distribution  networks 
for  their  energy  needs.  As  a  larger  share  of  world  consumption 
is  transported  across  the  globe,  energy  supplies  are  increasingly 
exposed  to  disruption.". 

(2)  The  new  NATO  Strategic  Concept  further  declares  that, 
"to  deter  and  defend  against  any  threat  to  the  safety  and 
security  of  our  populations",  the  NATO  alliance  will,  "develop 
the  capacity  to  contribute  to  energy  security,  including  protec- 
tion of  critical  energy  infrastructure  and  transit  areas  and 
lines,  cooperation  with  partners,  and  consultations  among  Allies 
on  the  basis  of  strategic  assessments  and  contingency  plan- 
ning.". 

(b)  Report. — 

(1)  Report. — Not  later  than  270  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of  Defense  shall,  in 
consultation  with  the  Secretary  of  State  and  the  Secretary 
of  Energy,  submit  to  the  appropriate  committees  of  Congress 
a  detailed  report  on  efforts  by  the  Department  of  Defense, 
including  within  NATO,  to  address  the  energy  security  of  the 
NATO  alliance. 

(2)  Elements. — The  report  required  by  paragraph  (1)  shall 
include  the  following: 

(A)  An  assessment  of  the  dependence  of  NATO  mem- 
bers on  a  single  oil  or  natural  gas  supplier  or  distribution 
network. 

(B)  A  description  of  the  threats  to  the  energy  security 
of  the  NATO  alliance,  including  from  each  of  following: 

(i)  Shortages  of  supply  of  oil  or  natural  gas  or 
spikes  in  prices  of  oil  or  natural  gas. 

(ii)  Disruptions  within  the  energy  distribution 
infrastructure  or  transit  lines  supplying  NATO 
member  countries. 

(C)  A  description  of  options  for  responding  to  or  miti- 
gating the  energy  security  risks  to  NATO  member  countries 
and  to  United  States  Armed  Forces  based  in  Europe  posed 
by  the  threats  described  under  subparagraph  (B). 

(D)  Recommendations,  if  any,  for  actions  to  be  under- 
taken to  improve  the  energy  security  of  the  NATO  alliance. 

(c)  Form. — The  report  required  under  subsection  (b)  shall  be 
submitted  in  unclassified  form,  but  may  contain  a  classified  annex. 

(d)  Appropriate  Committees  of  Congress  Defined. — In  this 
section  the  term  "appropriate  committees  of  Congress"  means — 

(1)  the  Committee  on  Armed  Services  and  the  Committee 
on  Foreign  Relations  of  the  Senate;  and 

(2)  the  Committee  on  Armed  Services  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representatives. 

SEC.  1234.  COMPTROLLER  GENERAL  OF  THE  UNITED  STATES  REPORT 
ON  THE  NATIONAL  GUARD  STATE  PARTNERSHIP  PRO- 
GRAM. 

(a)  Report  Required. — Not  later  than  March  31,  2012,  the 
Comptroller  General  of  the  United  States  shall  submit  to  the  Com- 
mittee on  Armed  Services  of  the  Senate  and  the  Committee  on 
Armed  Services  of  the  House  of  Representatives  a  report  on  the 
National  Guard  State  Partnership  Program. 

(b)  Elements. — The  report  required  by  subsection  (a)  shall 
include  the  following: 
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(1)  A  summary  of  the  sources  of  funds  for  the  State  Partner- 
ship Program  over  the  last  five  years. 

(2)  An  analysis  of  the  types  and  frequency  of  activities 
performed  by  participants  in  the  State  Partnership  Program. 

(3)  A  description  of  the  objectives  of  the  State  Partnership 
Program  and  the  manner  in  which  objectives  under  the  program 
are  established  and  coordinated  with  the  Office  of  the  Secretary 
of  Defense,  the  geographic  combatant  commands,  United  States 
Country  Teams,  and  other  departments  and  agencies  of  the 
United  States  Government. 

(4)  A  description  of  the  manner  in  which  the  Department 
of  Defense  selects  and  designates  particular  State  and  foreign 
country  partnerships  under  the  State  Partnership  Program. 

(5)  A  description  of  the  manner  in  which  the  Department 
measures  the  effectiveness  of  the  activities  under  the  State 
Partnership  Program  in  meeting  the  objectives  of  the  program. 

(6)  An  assessment  by  the  Comptroller  General  of  the  United 
States  of  the  effectiveness  of  the  activities  under  the  State 
Partnership  Program  in  meeting  the  objectives  of  the  program. 

22  USC  SEC.    1235.   MAN-PORTABLE   AIR-DEFENSE    SYSTEMS  ORIGINATING 

2349bb-6  note.  FROM  LIBYA. 

(a)  Statement  of  Policy. — Pursuant  to  section  11  of  the 
Department  of  State  Authorities  Act  of  2006  (22  U.S.C.  2349bb- 
6),  the  following  is  the  policy  of  the  United  States: 

(1)  To  reduce  and  mitigate,  to  the  greatest  extent  feasible, 
the  threat  posed  to  United  States  citizens  and  citizens  of  allies 
of  the  United  States  by  man-portable  air-defense  systems 
(MANPADS)  that  were  in  Libya  as  of  March  19,  2011. 

(2)  To  seek  the  cooperation  of,  and  to  assist,  the  Govern- 
ment of  Libya  and  governments  of  neighboring  countries  and 
other  countries  (as  determined  by  the  President)  to  secure, 
remove,  or  eliminate  stocks  of  man-portable  air-defense  systems 
described  in  paragraph  (1)  that  pose  a  threat  to  United  States 
citizens  and  citizens  of  allies  of  the  United  States. 

(3)  To  pursue,  as  a  matter  of  priority,  an  agreement  with 
the  Government  of  Libya  and  governments  of  neighboring  coun- 
tries and  other  countries  (as  determined  by  the  Secretary  of 
State)  to  formalize  cooperation  with  the  United  States  to  limit 
the  availability,  transfer,  and  proliferation  of  man-portable  air- 
defense  systems  described  in  paragraph  (1). 

(b)  Intelligence  Community  Assessment  on  MANPADS  in 
Libya. — 

(1)  In  general. — The  Director  of  National  Intelligence  shall 
submit  to  the  appropriate  committees  of  Congress  an  assess- 
ment by  the  intelligence  community  that  accounts  for  the  dis- 
position of,  and  the  threat  to  United  States  citizens  and  citizens 
of  allies  of  the  United  States  posed  by  man-portable  air-defense 

Deadline.  systems  that  were  in  Libya  as  of  March  19,  2011.  The  assess- 

Time  period.  ment  shall  be  submitted  as  soon  as  practicable,  but  not  later 

than  the  end  of  the  45-day  period  beginning  on  the  date  of 

the  enactment  of  this  Act. 

(2)  Elements. — The  assessment  submitted  under  this  sub- 
section shall  include  the  following: 

(A)  An  estimate  of  the  number  of  man-portable  air- 
defense  systems  that  were  in  Libya  as  of  March  19,  2011. 
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(B)  An  estimate  of  the  number  of  man-portable  air- 
defense  systems  in  Libya  as  of  March  19,  2011,  that  are 
currently  in  the  secure  custody  of  the  Government  of  Libya, 
the  United  States,  an  ally  of  the  United  States,  a  member 
of  the  North  Atlantic  Treaty  Organization  (NATO),  or  the 
United  Nations. 

(C)  An  estimate  of  the  number  of  man-portable  air- 
defense  systems  in  Libya  as  of  March  19,  2011,  that  were 
destroyed,  disabled,  or  otherwise  rendered  unusable  during 
Operation  Unified  Protector  and  since  the  end  of  Operation 
Unified  Protector. 

(D)  An  assessment  of  the  number  of  man-portable  air- 
defense  systems  that  is  the  difference  between  the  number 
of  man-portable  air-defense  systems  in  Libya  as  of  March 
19,  2011,  and  the  cumulative  number  of  man-portable  air- 
defense  systems  accounted  for  under  subparagraphs  (B) 
and  (C),  and  the  current  disposition  and  locations  of  such 
man-portable  air-defense  systems. 

(E)  An  assessment  of  the  number  of  man-portable  air- 
defense  systems  that  are  currently  in  the  custody  of  militias 
in  Libya. 

(F)  A  list  of  any  organizations  designated  as  terrorist 
organizations  by  the  Department  of  State,  or  affiliate 
organizations  or  members  of  such  organizations,  that  are 
known  or  believed  to  have  custody  of  any  man-portable 
air-defense  systems  that  were  in  the  custody  of  the  Govern- 
ment of  Libya  as  of  March  19,  2011. 

(G)  An  assessment  of  the  threat  posed  to  United  States 
citizens  and  citizens  of  allies  of  the  United  States  from 
unsecured  man-portable  air-defense  systems  (as  defined 
in  section  11  of  the  Department  of  State  Authorities  Act 
of  2006)  originating  from  Libya. 

(H)  An  assessment  of  the  effect  of  the  proliferation 
of  man-portable  air-defense  systems  that  were  in  Libya 
as  of  March  19,  2011,  on  the  price  and  availability  of 
man-portable  air-defense  systems  that  are  on  the  global 
arms  market. 

(3)  Notice  regarding  delay  in  submittal. — If,  before  the 
end  of  the  45-day  period  specified  in  paragraph  (1),  the  Director 
determines  that  the  assessment  required  by  that  paragraph 
cannot  be  submitted  by  the  end  of  that  period  as  required 
by  that  paragraph,  the  Director  shall  (before  the  end  of  that 
period)  submit  to  the  appropriate  committees  of  Congress  a 
report  setting  forth — 

(A)  the  reasons  why  the  assessment  cannot  be  sub- 
mitted by  the  end  of  that  period;  and 

(B)  an  estimated  date  for  the  submittal  of  the  assess- 
ment. 

(c)  Comprehensive  Strategy  on  Threat  of  MANPADS  Origi- 
nating From  Libya. — 

(1)  Strategy  required. — The  President  shall  develop  and  President, 
implement,  and  from  time  to  time  update,  a  comprehensive 
strategy,  pursuant  to  section  11  of  the  Department  of  State 
Authorities  Act  of  2006,  to  reduce  and  mitigate  the  threat 
posed  to  United  States  citizens  and  citizens  of  allies  of  the 
United  States  from  man-portable  air-defense  systems  that  were 
in  Libya  as  of  March  19,  2011. 
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(2)  Report  required. — 

(A)  In  general. — Not  later  than  45  days  after  the 
assessment  required  by  subsection  (b)  is  submitted  to  the 
appropriate  committees  of  Congress,  the  President  shall 
submit  to  the  appropriate  committees  of  Congress  a  report 
setting  forth  the  strategy  required  by  paragraph  (1). 

(B)  Elements. — The  report  required  by  this  paragraph 
shall  include  the  following: 

(i)  An  assessment  of  the  effectiveness  of  efforts 
undertaken  to  date  by  the  United  States,  Libya,  Mauri- 
tania, Egypt,  Algeria,  Tunisia,  Mali,  Morocco,  Niger, 
Chad,  the  United  Nations,  the  North  Atlantic  Treaty 
Organization,  and  any  other  country  or  entity  (as  deter- 
mined by  the  President)  to  reduce  the  threat  posed 
to  United  States  citizens  and  citizens  of  allies  of  the 
United  States  from  man-portable  air-defense  systems 
that  were  in  Libya  as  of  March  19,  2011. 

(ii)  A  timeline  for  future  efforts  by  the  United 
States,  Libya,  and  neighboring  countries  to — 

(I)  secure,  remove,  or  disable  any  man-portable 
air-defense  systems  that  remain  in  Libya; 

(II)  counter  proliferation  of  man-portable  air- 
defense  systems  originating  from  Libya  that  are 
in  the  region;  and 

(III)  disrupt  the  ability  of  terrorists,  non-state 
actors,  and  state  sponsors  of  terrorism  to  acquire 
such  man-portable  air-defense  systems. 

(iii)  A  description  of  any  additional  funding 
required  to  address  the  threat  of  man-portable  air- 
defense  systems  originating  from  Libya. 

(iv)  A  description  of  technologies  currently  avail- 
able to  reduce  the  susceptibility  and  vulnerability  of 
civilian  aircraft  to  man-portable  air-defense  systems, 
including  an  assessment  of  the  feasibility  of  using  air- 
craft-based anti-missile  systems  to  protect  United 
States  passenger  jets. 

(v)  Recommendations  for  the  most  effective  policy 
measures  that  can  be  taken  to  reduce  and  mitigate 
the  threat  posed  to  United  States  citizens  and  citizens 
of  allies  of  the  United  States  from  man-portable  air- 
defense  systems  that  were  in  Libya  as  of  March  19, 
2011. 

(vi)  Such  recommendations  for  legislative  or 
administrative  action  as  the  President  considers  appro- 
priate to  implement  the  strategy  required  by  paragraph 
(1). 

(C)  Form. — The  report  required  by  this  paragraph  shall 
be  submitted  in  unclassified  form,  but  may  include  a  classi- 
fied annex. 

(d)  Appropriate  Committees  of  Congress  Defined. — In  this 
section,  the  term  "appropriate  committees  of  Congress"  means — 

(1)  the  Committee  on  Armed  Services,  the  Committee  on 
Foreign  Relations,  and  the  Select  Committee  on  Intelligence 
of  the  Senate;  and 

(2)  the  Committee  on  Armed  Services,  the  Committee  on 
Foreign  Affairs,  and  the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives. 
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SEC.  1236.  REPORT  ON  MILITARY  AND  SECURITY  DEVELOPMENTS 
INVOLVING  THE  DEMOCRATIC  PEOPLE'S  REPUBLIC  OF 
KOREA. 

(a)  Report. — Not  later  than  November  1,  2012,  the  Secretary  Classified 
of  Defense  shall  submit  to  the  specified  congressional  committees  information, 
a  report,  in  both  classified  and  unclassified  form,  on  the  current 

and  future  military  power  of  the  Democratic  People's  Republic 
of  Korea  (in  this  section  referred  to  as  "North  Korea").  The  report 
shall  address  the  current  and  probable  future  course  of  military- 
technological  development  of  the  North  Korean  military,  the  tenets 
and  probable  development  of  North  Korean  security  strategy  and 
military  strategy,  and  military  organizations  and  operational  con- 
cepts, through  the  next  20  years. 

(b)  Matters  to  Be  Included. — A  report  required  under  sub- 
section (a)  shall  include  at  least  the  following  elements: 

(1)  An  assessment  of  the  security  situation  on  the  Korean 
peninsula. 

(2)  The  goals  and  factors  shaping  North  Korean  security 
strategy  and  military  strategy. 

(3)  Trends  in  North  Korean  security  and  military  behavior 
that  would  be  designed  to  achieve,  or  that  are  inconsistent 
with,  the  goals  described  in  paragraph  (2). 

(4)  An  assessment  of  North  Korea's  regional  security  objec- 
tives, including  those  that  would  affect  South  Korea,  Japan, 
the  People's  Republic  of  China,  and  Russia. 

(5)  A  detailed  assessment  of  the  sizes,  locations,  and 
capabilities  of  North  Korean  strategic,  special  operations,  land, 
sea,  and  air  forces. 

(6)  Developments  in  North  Korean  military  doctrine  and 
training. 

(7)  An  assessment  of  the  proliferation  activities  of  North 
Korea,  as  either  a  supplier  or  a  consumer  of  materials  or 
technologies  relating  to  nuclear  weapons  or  other  weapons  of 
mass  destruction  or  missile  systems. 

(8)  Other  military  and  security  developments  involving 
North  Korea  that  the  Secretary  of  Defense  considers  relevant 
to  United  States  national  security. 

(c)  Definition. — In  this  section  the  term  "specified  congres- 
sional committees"  means — 

(1)  the  Committee  on  Armed  Services  and  the  Committee 
on  Foreign  Relations  of  the  Senate;  and 

(2)  the  Committee  on  Armed  Services  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representatives. 

SEC.  1237.  SENSE  OF  CONGRESS  ON  NON-STRATEGIC  NUCLEAR 
WEAPONS  AND  EXTENDED  DETERRENCE  POLICY. 

(a)  Regarding  Non-strategic  Nuclear  Weapons. — It  is  the 
sense  of  Congress  that — 

(1)  if  the  United  States  pursues  arms  control  negotiations 
with  the  Russian  Federation,  such  negotiations  should  be  aimed 
at  the  reduction  of  Russian  deployed  and  non-deployed  non- 
strategic  nuclear  weapons  and  increased  transparency  of  such 
weapons;  and 

(2)  for  purposes  of  such  negotiations — 

(A)  non-strategic  nuclear  weapons  should  be  considered 
when  weighing  the  balance  of  the  nuclear  forces  of  the 
United  States  and  Russia;  and 
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(B)  geographical  relocation  and  consolidated  or  central- 
ized storage  of  non-strategic  nuclear  weapons  by  Russia 
should  not  be  considered  a  reduction  or  elimination  of 
such  weapons. 

(b)  Regarding  Extended  Deterrence  Commitment  to 
Europe. — It  is  the  sense  of  Congress  that — 

(1)  the  commitment  of  the  United  States  to  extended  deter- 
rence in  Europe  and  the  nuclear  alliance  of  the  North  Atlantic 
Treaty  Organization  (NATO)  is  an  important  component  of 
ensuring  and  linking  the  national  security  of  the  United  States 
and  its  European  allies; 

(2)  nuclear  forces  of  the  United  States  are  a  key  component 
of  the  NATO  nuclear  alliance;  and 

(3)  the  presence  of  United  States  nuclear  weapons  in 
Europe — combined  with  NATO's  unique  nuclear  sharing 
arrangements  under  which  non-nuclear  members  participate 
in  nuclear  planning  and  possess  specially  configured  aircraft 
capable  of  delivering  nuclear  weapons — provides  reassurance 
to  NATO  allies  who  feel  exposed  to  regional  threats. 

SEC.  1238.  ANNUAL  REPORT  ON  MILITARY  AND  SECURITY  DEVELOP- 
MENTS INVOLVING  THE  PEOPLE'S  REPUBLIC  OF  CHINA. 

(a)  Matters  to  Be  Included. — Subsection  (b)  of  section  1202 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  2000 
(Public  Law  106-65;  113  Stat.  781;  10  U.S.C.  113  note),  as  most 
recently  amended  by  section  1246(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2010  (Public  Law  111-84;  123 
Stat.  2544),  is  further  amended — 

(1)  in  paragraph  (7) — 

(A)  by  adding  at  the  end  before  the  period  the  following: 
"or  otherwise  undermine  the  Department  of  Defense's  capa- 
bility to  conduct  information  assurance";  and 

(B)  by  adding  at  the  end  the  following:  "Such  analyses 
shall  include  an  assessment  of  the  damage  inflicted  on 
the  Department  of  Defense  by  reason  thereof";  and 

(2)  in  paragraph  (9),  by  adding  at  the  end  the  following: 
"Such  analyses  shall  include  an  assessment  of  the  nature  of 
China's  cyber  activities  directed  against  the  Department  of 
Defense  and  an  assessment  of  the  damage  inflicted  on  the 
Department  of  Defense  by  reason  thereof.  Such  cyber  activities 
shall  include  activities  originating  or  suspected  of  originating 
from  China  and  shall  include  government  and  non-government 
activities  believed  to  be  sanctioned  or  supported  by  the  Govern- 
ment of  China.". 

10  USC  113  note.  (b)  Effective  Date. — The  amendments  made  by  this  section 

shall  take  effect  on  the  date  of  the  enactment  of  this  Act,  and 
shall  apply  with  respect  to  reports  required  to  be  submitted  under 
subsection  (a)  of  section  1202  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2000,  as  so  amended,  on  or  after  that  date. 

SEC.  1239.  REPORT  ON  EXPANSION  OF  PARTICIPATION  IN  EURO-NATO 
JOINT  JET  PILOT  TRAINING  PROGRAM. 

(a)  Report  Required. — Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Defense,  in  consulta- 
tion with  the  Secretary  of  State,  shall  submit  to  the  congressional 
defense  committees  and  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  a  report  on  the  desirability  and  feasibility  of 
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expanding  participation  in  the  Euro-NATO  Joint  Jet  Pilot  Training 
(ENJJPT)  program  to  include  additional  countries. 

(b)  Matters  to  Be  Included. — The  report  required  under  sub- 
section (a)  shall  include  the  following: 

(1)  An  assessment  of  the  ENJJPT  program  as  it  relates 
to  United  States  national  security. 

(2)  An  assessment  of  the  current  participation  in  the 
ENJJPT  program  and  whether  it  fully  meets  the  needs  of 
the  program  and  United  States  and  NATO  objectives. 

(3)  An  analysis  of  whether  participation  of  additional  coun- 
tries in  the  ENJJPT  program  would  benefit  the  program  and 
United  States  national  security. 

(4)  A  recommendation  of  additional  countries,  if  any,  that 
could  participate  in  the  ENJJPT  program,  including  NATO 
member  nations  not  currently  participating  in  the  program, 
major  non-NATO  allies,  Partnership  for  Peace  nations,  and 
other  countries. 

(5)  The  restrictions  or  limitations  that  currently  prevent 
additional  countries  from  participating  in  the  ENJJPT  program. 

(6)  An  assessment  of  the  costs  and  benefits  to  the  United 
States,  including  potential  benefits  to  United  States  security 
interests  of  improved  training  opportunities  for  other  countries, 
of  a  United  States-sponsored  scholarship  program  to  assist 
certain  countries  to  meet  the  cost-sharing  obligations  of  partici- 
pation in  the  ENJJPT  program,  and  whether  authorities  cur- 
rently exist  to  institute  such  a  scholarship  program. 

SEC.  1240.  REPORT  ON  RUSSIAN  NUCLEAR  FORCES. 

(a)  Report. — Not  later  than  March  1,  2012,  the  Secretary  of 
Defense,  in  coordination  with  the  Director  of  National  Intelligence, 
shall  submit  to  the  appropriate  congressional  committees  a  report 
on  the  nuclear  forces  of  the  Russian  Federation  and  the  New 
START  Treaty. 

(b)  Matters  Included. — The  report  under  section  (a)  shall 
include  an  assessment  of  the  following: 

(1)  The  assessed  number  of  nuclear  forces  by  category 
of  nuclear  warheads  and  delivery  vehicles  relative  to  New 
START  levels  by  2017  and  by  2022,  including  potential  shifts 
of  such  numbers  during  such  periods. 

(2)  Options  with  respect  to  the  size  and  composition  of 
Russian  nuclear  forces  that  Russia  is  considering,  including 
decreases  below  the  New  START  levels  and  plans  for 
maintaining  New  START  levels,  including  options  related  to 
developing  and  deploying  a  new  heavy  intercontinental  ballistic 
missile  and  multiple  independently  targetable  reentry  vehicle 
capability. 

(3)  Factors  that  are  likely  to  influence  the  number  and 
composition  of  Russian  nuclear  forces. 

(4)  Effects  of  shifts  in  the  number  and  composition  of 
Russian  nuclear  forces  on  strategic  stability. 

(c)  Form. — The  report  required  by  subsection  (a)  shall  be  sub- 
mitted in  unclassified  form,  but  may  include  classified  annex. 

(d)  Appropriate  Congressional  Committees  Defined. — In 
this  section: 

(1)  Appropriate  congressional  committees. — The  term 
"appropriate  congressional  committees"  means — 
(A)  the  congressional  defense  committees; 
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(B)  the  Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on  Foreign  Relations 
of  the  Senate;  and 

(C)  the  Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives  and  the  Select  Committee 
on  Intelligence  of  the  Senate. 

Definition.  (2)  New  start  treaty. — The  term  "New  START  Treaty" 

means  the  Treaty  between  the  United  States  of  America  and 
the  Russian  Federation  on  Measures  for  the  Further  Reduction 
and  Limitation  of  Strategic  Offensive  Arms,  signed  on  April 
8,2010. 

SEC.   1241.   REPORT  ON  PROGRESS   OF  THE  AFRICAN  UNION  IN 
OPERATIONALIZING  THE  AFRICAN  STANDBY  FORCE. 

(a)  Report  Required. — Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Under  Secretary  of  Defense  for 
Policy  shall  submit  to  the  Committees  on  Armed  Services  of  the 
Senate  and  the  House  of  Representatives  a  report  on  the  progress 
of  the  African  Union  in  operationalizing  the  African  Standby  Force. 

(b)  Elements. — The  report  required  by  subsection  (a)  shall 
include  the  following: 

(1)  An  assessment  of  the  existing  personnel  strengths  and 
capabilities  of  each  of  the  five  regional  brigades  of  the  African 
Standby  Force  and  their  brigade-level  headquarters. 

(2)  An  assessment  of  the  specific  capacity-building  needs 
of  the  African  Standby  Force,  including  with  respect  to  supply 
management,  information  management,  strategic  planning,  and 
other  critical  components. 

(3)  A  description  of  the  functionality  of  the  supply  depots 
of  each  brigade  referred  to  in  paragraph  (1),  and  current 
information  on  existing  stocks  of  each  such  brigade. 

(4)  An  assessment  of  the  capacity  of  the  African  Union 
to  manage  the  African  Standby  Force. 

(5)  An  assessment  of  inter-organizational  coordination  on 
assistance  to  the  African  Union  and  the  African  Standby  Force 
between  multilateral  donors,  including  the  United  Nations,  the 
European  Union,  and  the  North  Atlantic  Treaty  Organization. 

(6)  An  assessment  of  the  capacity  of  the  African  Union 
to  absorb  additional  international  assistance  toward  the 
development  of  a  fully  functional  African  Standby  Force. 

SEC.  1242.  DEFENSE  COOPERATION  WITH  REPUBLIC  OF  GEORGIA. 

Deadline.  (a)  Plan  for  Normalization. — Not  later  than  90  days  after 

the  date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense 
shall,  with  the  concurrence  of  the  Secretary  of  State,  develop  and 
submit  to  the  congressional  defense  committees  and  the  Committee 
on  Foreign  Relations  of  the  Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  a  plan  for  the  normalization 
of  United  States  defense  cooperation  with  the  Republic  of  Georgia, 
including  the  sale  of  defensive  arms. 

(b)  Objectives. — The  plan  required  under  subsection  (a)  shall 
address  the  following  objectives: 

(1)  To  establish  a  normalized  defense  cooperation  relation- 
ship between  the  United  States  and  the  Republic  of  Georgia, 
taking  into  consideration  the  progress  of  the  Government  of 
the  Republic  of  Georgia  on  democratic  and  economic  reforms 
and  the  capacity  of  the  Georgian  armed  forces. 
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(2)  To  support  the  Government  of  the  Republic  of  Georgia 
in  providing  for  the  defense  of  its  government,  people,  and 
sovereign  territory,  consistent  with  the  continuing  commitment 
of  the  Government  of  the  Republic  of  Georgia  to  its  non-use- 
of-force  pledge  and  consistent  with  Article  51  of  the  Charter 
of  the  United  Nations. 

(3)  To  provide  for  the  sale  by  the  United  States  of  defense 
articles  and  services  in  support  of  the  efforts  of  the  Government 
of  the  Republic  of  Georgia  to  provide  for  its  own  self-defense 
consistent  with  paragraphs  (1)  and  (2). 

(4)  To  continue  to  enhance  the  ability  of  the  Government 
of  the  Republic  of  Georgia  to  participate  in  coalition  operations 
and  meet  NATO  partnership  goals. 

(5)  To  encourage  NATO  member  and  candidate  countries 
to  restore  and  enhance  their  sales  of  defensive  articles  and 
services  to  the  Republic  of  Georgia  as  part  of  a  broader  NATO 
effort  to  deepen  its  defense  relationship  and  cooperation  with 
the  Republic  of  Georgia. 

(6)  To  ensure  maximum  transparency  in  the  United  States- 
Georgia  defense  relationship. 

(c)  Included  Information. — The  plan  required  under  sub- 
section (a)  shall  include  the  following  information: 

(1)  A  needs-based  assessment,  or  an  update  to  an  existing 
needs-based  assessment,  of  the  defense  requirements  of  the 
Republic  of  Georgia,  which  shall  be  prepared  by  the  Department 
of  Defense. 

(2)  A  description  of  each  of  the  letters  of  offer  and  accept- 
ance by  the  Government  of  the  Republic  of  Georgia  for  purchase 
of  defense  articles  and  services  during  the  two-year  period 
ending  on  the  date  of  the  report. 

(3)  A  summary  of  the  defense  needs  asserted  by  the  Govern- 
ment of  the  Republic  of  Georgia  as  justification  for  its  requests 
for  defensive  arms  purchases. 

(4)  A  description  of  the  action  taken  on  any  defensive 
arms  sale  request  by  the  Government  of  the  Republic  of  Georgia 
and  an  explanation  for  such  action. 

(d)  Form. — The  plan  required  under  subsection  (a)  shall  be 
submitted  in  unclassified  form,  but  may  contain  a  classified  annex. 

SEC.  1243.  PROHIBITION  ON  PROCUREMENTS  FROM  COMMUNIST  CHI- 
NESE MILITARY  COMPANIES. 

(a)  Waiver  Authorized. — Subsection  (c)  of  section  1211  of  the 
National  Defense  Authorization  Act  for  Fiscal  Year  2006  (Public 
Law  109-163;  119  Stat.  3461;  10  U.S.C.  2302  note)  is  amended 
to  read  as  follows: 

"(c)  Waiver  Authorized. — The  Secretary  of  Defense  may  waive  Determination, 
the  prohibition  in  subsection  (a)  if  the  Secretary  determines  that  Deadline, 
such  a  waiver  is  necessary  for  national  security  purposes  and  the 
Secretary  submits  to  the  congressional  defense  committees  a  report 
described  in  subsection  (d)  not  less  than  15  days  before  issuing 
the  waiver  under  this  subsection.". 

(b)  Report. — Such  section  is  amended — 

(1)  by  redesignating  subsection  (d)  as  subsection  (e);  and 

(2)  by  inserting  after  subsection  (c)  the  following: 

"(d)  Report. — The  report  referred  to  in  subsection  (c)  is  a 
report  that  identifies  the  specific  reasons  for  the  waiver  issued 
under  subsection  (c)  and  includes  recommendations  as  to  what 
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actions  may  be  taken  to  develop  alternative  sourcing  capabilities 
in  the  future.". 

(c)  Effective  Date. — The  amendments  made  by  this  section 
take  effect  on  the  date  of  the  enactment  of  this  Act  and  apply 
with  respect  to  contracts  and  subcontracts  of  the  Department  of 
Defense  entered  into  on  or  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  1244.  SHARING  OF  CLASSIFIED  UNITED  STATES  BALLISTIC  MIS- 
SILE DEFENSE  INFORMATION  WITH  THE  RUSSIAN  FED- 
ERATION. 

(a)  Notification. — No  classified  United  States  ballistic  missile 
defense  information  may  be  made  available  to  the  Russian  Federa- 
tion unless,  60  days  prior  to  any  instance  in  which  the  United 
States  Government  plans  to  provide  such  information  to  the  Russian 
Federation,  the  President  provides  notification  thereof  to  the  appro- 
priate congressional  committees. 

(b)  Elements  of  Notification. — Each  notification  provided 
pursuant  to  subsection  (a)  shall  include  the  following: 

(1)  A  detailed  description  of  the  classified  United  States 
ballistic  missile  defense  information  to  be  provided. 

(2)  An  explanation  of  the  national  security  interest  in  pro- 
viding the  information  to  the  Russian  Federation  and  any  provi- 
sions for  reciprocal  sharing  by  the  Russian  Federation  with 
the  United  States  on  its  defensive  systems. 

(3)  A  certification  that  providing  the  information  is  con- 
sistent with  United  States  national  disclosure  policy  as  of  the 
date  of  enactment  of  this  Act  and  that  the  decision  to  provide 
the  information  was  made  pursuant  to  a  national  disclosure 
policy  review. 

(4)  If  applicable,  a  detailed  explanation  of  whether  any 
exceptions  to  national  disclosure  policy  were  required  in  order 
to  provide  the  information  to  the  Russian  Federation  and  why 
such  exceptions  were  required. 

(5)  A  certification  that  adequate  measures  are  in  place 
to  protect  the  information  from  unauthorized  disclosure.  The 
certification  shall  include  a  description  of  the  manner  in  which 
the  information  will  be  protected  from  unauthorized  sharing 
or  transfer  to  third  parties  as  well  as  an  analysis  of  the  risks 
to  the  capabilities  of  the  United  States  ballistic  missile  defense 
system  if  the  information  is  shared  or  transferred  to  an 
unauthorized  third  party. 

(c)  Form. — Each  notification  provided  pursuant  to  subsection 
(a)  shall  be  submitted  in  unclassified  form,  but  may  include  a 
classified  annex. 

(d)  Appropriate  Congressional  Committees  Defined. — For 
the  purposes  of  this  section,  the  term  "appropriate  congressional 
committees"  means — 

(1)  the  Committee  on  Armed  Services  and  the  Committee 
on  Foreign  Relations  of  the  Senate;  and 

(2)  the  Committee  on  Armed  Services  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representatives. 

(e)  Classified  United  States  Ballistic  Missile  Defense 
Information  Defined. — For  the  purposes  of  this  section,  the  term 
"classified  United  States  ballistic  missile  defense  information" 
means  information  related  to  United  States  ballistic  missile 
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defenses  that  is  classified  as  of,  or  after,  the  date  of  enactment 
of  this  Act. 

SEC.  1245.  IMPOSITION  OF  SANCTIONS  WITH  RESPECT  TO  THE  FINAN-    22  USC  8513a. 
CIAL  SECTOR  OF  IRAN. 

(a)  Findings. — Congress  makes  the  following  findings: 

(1)  On  November  21,  2011,  the  Secretary  of  the  Treasury 
issued  a  finding  under  section  5318A  of  title  31,  United  States 
Code,  that  identified  Iran  as  a  jurisdiction  of  primary  money 
laundering  concern. 

(2)  In  that  finding,  the  Financial  Crimes  Enforcement  Net- 
work of  the  Department  of  the  Treasury  wrote,  "The  Central 
Bank  of  Iran,  which  regulates  Iranian  banks,  has  assisted 
designated  Iranian  banks  by  transferring  billions  of  dollars 
to  these  banks  in  2011.  In  mid-2011,  the  CBI  transferred  sev- 
eral billion  dollars  to  designated  banks,  including  Saderat, 
Mellat,  EDBI  and  Melli,  through  a  variety  of  payment  schemes. 
In  making  these  transfers,  the  CBI  attempted  to  evade  sanc- 
tions by  minimizing  the  direct  involvement  of  large  inter- 
national banks  with  both  CBI  and  designated  Iranian  banks.". 

(3)  On  November  22,  2011,  the  Under  Secretary  of  the 
Treasury  for  Terrorism  and  Financial  Intelligence,  David 
Cohen,  wrote,  "Treasury  is  calling  out  the  entire  Iranian 
banking  sector,  including  the  Central  Bank  of  Iran,  as  posing 
terrorist  financing,  proliferation  financing,  and  money  laun- 
dering risks  for  the  global  financial  system.". 

(b)  Designation  of  Financial  Sector  of  Iran  as  of  Primary 
Money  Laundering  Concern. — The  financial  sector  of  Iran, 
including  the  Central  Bank  of  Iran,  is  designated  as  a  primary 
money  laundering  concern  for  purposes  of  section  53 18 A  of  title 
31,  United  States  Code,  because  of  the  threat  to  government  and 
financial  institutions  resulting  from  the  illicit  activities  of  the 
Government  of  Iran,  including  its  pursuit  of  nuclear  weapons,  sup- 
port for  international  terrorism,  and  efforts  to  deceive  responsible 
financial  institutions  and  evade  sanctions. 

(c)  Freezing  of  Assets  of  Iranian  Financial  Institutions. —  President. 
The  President  shall,  pursuant  to  the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1701  et  seq.),  block  and  prohibit 

all  transactions  in  all  property  and  interests  in  property  of  an 
Iranian  financial  institution  if  such  property  and  interests  in  prop- 
erty are  in  the  United  States,  come  within  the  United  States, 
or  are  or  come  within  the  possession  or  control  of  a  United  States 
person. 

(d)  Imposition  of  Sanctions  With  Respect  to  the  Central 
Bank  of  Iran  and  Other  Iranian  Financial  Institutions. — 

(1)  In  general. — Except  as  specifically  provided  in  this   Effective  date. 

subsection,  beginning  on  the  date  that  is  60  days  after  the  President. 

date  of  the  enactment  of  this  Act,  the  President — 

(A)  shall  prohibit  the  opening,  and  prohibit  or  impose 
strict  conditions  on  the  maintaining,  in  the  United  States 
of  a  correspondent  account  or  a  payable-through  account 
by  a  foreign  financial  institution  that  the  President  deter- 
mines has  knowingly  conducted  or  facilitated  any  signifi- 
cant financial  transaction  with  the  Central  Bank  of  Iran 
or  another  Iranian  financial  institution  designated  by  the 
Secretary  of  the  Treasury  for  the  imposition  of  sanctions 
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pursuant  to  the  International  Emergency  Economic  Powers 

Act  (50  U.S.C.  1701  et  seq.);  and 

(B)  may  impose  sanctions  pursuant  to  the  International 

Emergency  Economic  Powers  Act  (50  U.S.C.  1701  et  seq.) 

with  respect  to  the  Central  Bank  of  Iran. 

(2)  Exception  for  sales  of  food,  medicine,  and  medical 
devices. — The  President  may  not  impose  sanctions  under  para- 
graph (1)  with  respect  to  any  person  for  conducting  or  facili- 
tating a  transaction  for  the  sale  of  food,  medicine,  or  medical 
devices  to  Iran. 

Effective  date.  (3)  APPLICABILITY  OF  SANCTIONS  WITH  RESPECT  TO  FOREIGN 

CENTRAL  BANKS. — Except  as  provided  in  paragraph  (4),  sanc- 
tions imposed  under  paragraph  (1)(A)  shall  apply  with  respect 
to  a  foreign  financial  institution  owned  or  controlled  by  the 
government  of  a  foreign  country,  including  a  central  bank  of 
a  foreign  country,  only  insofar  as  it  engages  in  a  financial 
transaction  for  the  sale  or  purchase  of  petroleum  or  petroleum 
products  to  or  from  Iran  conducted  or  facilitated  on  or  after 
that  date  that  is  180  days  after  the  date  of  the  enactment 
of  this  Act. 

President.  (4)  APPLICABILITY  OF  SANCTIONS  WITH  RESPECT  TO  PETRO- 

Determinations.  LEUM  TRANSACTIONS. — 

(A)  Report  required. — Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  and  every  60  days 
thereafter,  the  Administrator  of  the  Energy  Information 
Administration,  in  consultation  with  the  Secretary  of  the 
Treasury,  the  Secretary  of  State,  and  the  Director  of 
National  Intelligence,  shall  submit  to  Congress  a  report 
on  the  availability  and  price  of  petroleum  and  petroleum 
products  produced  in  countries  other  than  Iran  in  the  60- 
day  period  preceding  the  submission  of  the  report. 
Deadlines.  (B)  Determination  required. — Not  later  than  90  days 

after  the  date  of  the  enactment  of  this  Act,  and  every 
180  days  thereafter,  the  President  shall  make  a  determina- 
tion, based  on  the  reports  required  by  subparagraph  (A), 
of  whether  the  price  and  supply  of  petroleum  and  petroleum 
products  produced  in  countries  other  than  Iran  is  sufficient 
to  permit  purchasers  of  petroleum  and  petroleum  products 
from  Iran  to  reduce  significantly  in  volume  their  purchases 
from  Iran. 

Deadline.  (C)  Application  of  sanctions. — Except  as  provided 

in  subparagraph  (D),  sanctions  imposed  under  paragraph 
(1)(A)  shall  apply  with  respect  to  a  financial  transaction 
conducted  or  facilitated  by  a  foreign  financial  institution 
on  or  after  the  date  that  is  180  days  after  the  date  of 
the  enactment  of  this  Act  for  the  purchase  of  petroleum 
or  petroleum  products  from  Iran  if  the  President  deter- 
mines pursuant  to  subparagraph  (B)  that  there  is  a  suffi- 
cient supply  of  petroleum  and  petroleum  products  from 
countries  other  than  Iran  to  permit  a  significant  reduction 
in  the  volume  of  petroleum  and  petroleum  products  pur- 
chased from  Iran  by  or  through  foreign  financial  institu- 
tions. 

Deadline.  (D)  Exception. — Sanctions  imposed  pursuant  to  para- 

graph (1)  shall  not  apply  with  respect  to  a  foreign  financial 
institution  if  the  President  determines  and  reports  to  Con- 
gress, not  later  than  90  days  after  the  date  on  which 
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the    President   makes    the    determination   required  by 
subparagraph  (B),  and  every  180  days  thereafter,  that  the 
country  with  primary  jurisdiction  over  the  foreign  financial 
institution  has  significantly  reduced  its  volume  of  crude 
oil  purchases  from  Iran  during  the  period  beginning  on 
the  date  on  which  the  President  submitted  the  last  report 
with  respect  to  the  country  under  this  subparagraph. 
(5)  Waiver. — The  President  may  waive  the  imposition  of 
sanctions  under  paragraph  (1)  for  a  period  of  not  more  than 
120  days,  and  may  renew  that  waiver  for  additional  periods 
of  not  more  than  120  days,  if  the  President — 

(A)  determines  that  such  a  waiver  is  in  the  national 
security  interest  of  the  United  States;  and 

(B)  submits  to  Congress  a  report — 

(i)  providing  a  justification  for  the  waiver;  and 

(ii)  that  includes  any  concrete  cooperation  the 
President  has  received  or  expects  to  receive  as  a  result 
of  the  waiver. 

(e)  Multilateral  Diplomacy  Initiative. — 

(1)  In  general. — The  President  shall — 

(A)  carry  out  an  initiative  of  multilateral  diplomacy 
to  persuade  countries  purchasing  oil  from  Iran — 

(i)  to  limit  the  use  by  Iran  of  revenue  from  pur- 
chases of  oil  to  purchases  of  non-luxury  consumers 
goods  from  the  country  purchasing  the  oil;  and 

(ii)  to  prohibit  purchases  by  Iran  of — 

(I)  military  or  dual-use  technology,  including 
items — 

(aa)  in  the  Annex  to  the  Missile  Tech- 
nology Control  Regime  Guidelines; 

(bb)  in  the  Annex  on  Chemicals  to  the 
Convention  on  the  Prohibition  of  the  Develop- 
ment, Production,  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  their  Destruction, 
done  at  Paris  January  13,  1993,  and  entered 
into  force  April  29,  1997  (commonly  known 
as  the  "Chemical  Weapons  Convention"); 

(cc)  in  Part  1  or  2  of  the  Nuclear  Suppliers 
Group  Guidelines;  or 

(dd)  on  a  control  list  of  the  Wassenaar 
Arrangement  on  Export  Controls  for  Conven- 
tional Arms  and  Dual-Use  Goods  and  Tech- 
nologies; or 

(II)  any  other  item  that  could  contribute  to 
Iran's  conventional,  nuclear,  chemical,  or  biological 
weapons  program;  and 

(B)  conduct  outreach  to  petroleum-producing  countries 
to  encourage  those  countries  to  increase  their  output  of 
crude  oil  to  ensure  there  is  a  sufficient  supply  of  crude 
oil  from  countries  other  than  Iran  and  to  minimize  any 
impact  on  the  price  of  oil  resulting  from  the  imposition 
of  sanctions  under  this  section. 

(2)  Report  required. — Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  and  every  180  days  thereafter, 
the  President  shall  submit  to  Congress  a  report  on  the  efforts 
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of  the  President  to  carry  out  the  initiative  described  in  para- 
graph (1)(A)  and  conduct  the  outreach  described  in  paragraph 
(1)(B)  and  the  results  of  those  efforts. 

(f)  Form  of  Reports. — Each  report  submitted  under  this  sec- 
tion shall  be  submitted  in  unclassified  form,  but  may  contain  a 
classified  annex. 

(g)  Implementation;  Penalties. — 

(1)  Implementation. — The  President  may  exercise  all 
authorities  provided  under  sections  203  and  205  of  the  Inter- 
national Emergency  Economic  Powers  Act  (50  U.S.C.  1702  and 
1704)  to  carry  out  this  section. 
Applicability.  (2)  Penalties. — The  penalties  provided  for  in  subsections 

(b)  and  (c)  of  section  206  of  the  International  Emergency  Eco- 
nomic Powers  Act  (50  U.S.C.  1705)  shall  apply  to  a  person 
that  violates,  attempts  to  violate,  conspires  to  violate,  or  causes 
a  violation  of  this  section  or  regulations  prescribed  under  this 
section  to  the  same  extent  that  such  penalties  apply  to  a 
person  that  commits  an  unlawful  act  described  in  section  206(a) 
of  that  Act. 

(h)  Definitions. — In  this  section: 

(1)  Account;  correspondent  account;  payable-through 
account. — The  terms  "account",  "correspondent  account",  and 
"payable-through  account"  have  the  meanings  given  those  terms 
in  section  5318A  of  title  31,  United  States  Code. 

(2)  Foreign  financial  institution. — The  term  "foreign 
financial  institution"  has  the  meaning  of  that  term  as  deter- 
mined by  the  Secretary  of  the  Treasury  pursuant  to  section 
104(i)  of  the  Comprehensive  Iran  Sanctions,  Accountability, 
and  Divestment  Act  of  2010  (22  U.S.C.  8513(D). 

(3)  United  states  person. — The  term  "United  States  per- 
son" means — 

(A)  a  natural  person  who  is  a  citizen  or  resident  of 
the  United  States  or  a  national  of  the  United  States  (as 
defined  in  section  101(a)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101(a)));  and 

(B)  an  entity  that  is  organized  under  the  laws  of  the 
United  States  or  a  jurisdiction  within  the  United  States. 

TITLE  XIII— COOPERATIVE  THREAT 
REDUCTION 

Sec.  1301.  Specification  of  cooperative  threat  reduction  programs  and  funds. 
Sec.  1302.  Funding  allocations. 

Sec.  1303.  Limitation  on  availability  of  funds  for  cooperative  biological  engagement 
program. 

Sec.  1304.  Limitation  on  use  of  funds  for  establishment  of  centers  of  excellence  in 
countries  outside  of  the  former  Soviet  Union. 

SEC.  1301.  SPECIFICATION  OF  COOPERATIVE  THREAT  REDUCTION 
PROGRAMS  AND  FUNDS. 

(a)  Specification  of  Cooperative  Threat  Reduction  Pro- 
grams.— For  purposes  of  section  301  and  other  provisions  of  this 
Act,  Cooperative  Threat  Reduction  programs  are  the  programs 
specified  in  section  1501  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1997  (50  U.S.C.  2362  note). 
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(b)  Fiscal  Year  2012  Cooperative  Threat  Reduction  Funds 
Defined. — As  used  in  this  title,  the  term  "fiscal  year  2012  Coopera- 
tive Threat  Reduction  funds"  means  the  funds  appropriated  pursu- 
ant to  the  authorization  of  appropriations  in  section  301  and  made 
available  by  the  funding  table  in  section  4301  for  Cooperative 
Threat  Reduction  programs. 

(c)  Availability  of  Funds. — Funds  appropriated  pursuant  to 
the  authorization  of  appropriations  in  section  301  and  made  avail- 
able by  the  funding  table  in  section  4301  for  Cooperative  Threat 
Reduction  programs  shall  be  available  for  obligation  for  fiscal  years 
2012,  2013,  and  2014. 

SEC.  1302.  FUNDING  ALLOCATIONS. 

(a)  Funding  for  Specific  Purposes.— Of  the  $508,219,000 
authorized  to  be  appropriated  to  the  Department  of  Defense  for 
fiscal  year  2012  in  section  301  and  made  available  by  the  funding 
table  in  section  4301  for  Cooperative  Threat  Reduction  programs, 
the  following  amounts  may  be  obligated  for  the  purposes  specified: 

(1)  For  strategic  offensive  arms  elimination,  $63,221,000. 

(2)  For  chemical  weapons  destruction,  $9,804,000. 

(3)  For  global  nuclear  security,  $121,143,000. 

(4)  For  cooperative  biological  engagement,  $259,470,000. 

(5)  For  proliferation  prevention,  $28,080,000. 

(6)  For  threat  reduction  engagement,  $2,500,000. 

(7)  For  activities  designated  as  Other  Assessments/ 
Administrative  Costs,  $24,001,000. 

(b)  Report  on  Obligation  or  Expenditure  of  Funds  for 
Other  Purposes. — No  fiscal  year  2012  Cooperative  Threat  Reduc- 
tion funds  may  be  obligated  or  expended  for  a  purpose  other  than 
a  purpose  listed  in  paragraphs  (1)  through  (7)  of  subsection  (a) 
until  15  days  after  the  date  that  the  Secretary  of  Defense  submits 
to  Congress  a  report  on  the  purpose  for  which  the  funds  will 
be  obligated  or  expended  and  the  amount  of  funds  to  be  obligated 
or  expended.  Nothing  in  the  preceding  sentence  shall  be  construed 
as  authorizing  the  obligation  or  expenditure  of  fiscal  year  2012 
Cooperative  Threat  Reduction  funds  for  a  purpose  for  which  the 
obligation  or  expenditure  of  such  funds  is  specifically  prohibited 
under  this  title  or  any  other  provision  of  law. 

(c)  Limited  Authority  to  Vary  Individual  Amounts. — 

(1)  In  general. — Subject  to  paragraph  (2),  in  any  case 
in  which  the  Secretary  of  Defense  determines  that  it  is  nec- 
essary to  do  so  in  the  national  interest,  the  Secretary  may 
obligate  amounts  appropriated  for  fiscal  year  2012  for  a  purpose 
listed  in  paragraphs  (1)  through  (7)  of  subsection  (a)  in  excess 
of  the  specific  amount  authorized  for  that  purpose. 

(2)  Notice-and-wait  required. — An  obligation  of  funds 
for  a  purpose  stated  in  paragraphs  (1)  through  (7)  of  subsection 
(a)  in  excess  of  the  specific  amount  authorized  for  such  purpose 
may  be  made  using  the  authority  provided  in  paragraph  (1) 
only  after — 

(A)  the  Secretary  submits  to  Congress  notification  of 
the  intent  to  do  so  together  with  a  complete  discussion 
of  the  justification  for  doing  so;  and 

(B)  15  days  have  elapsed  following  the  date  of  the    Time  period, 
notification. 
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SEC.  1303.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  COOPERA- 
TTVE  BIOLOGICAL  ENGAGEMENT  PROGRAM. 

(a)  Limitation. — Of  the  funds  authorized  to  be  appropriated 
by  section  1302(a)(4)  or  otherwise  made  available  for  fiscal  year 
2012  for  cooperative  biological  engagement,  not  more  than  80  per- 
cent may  be  obligated  or  expended  until  the  date  on  which  the 
Secretary  of  Defense  submits  to  the  appropriate  congressional 
committees  the  following: 

(1)  A  detailed  analysis  of  the  effect  of  the  cooperative 
biological  engagement  program. 

(2)  Either— 

(A)  written  certification  that  the  efforts  of  the  coopera- 
tive biological  engagement  program — 

(i)  result  in  changed  practices  or  are  otherwise 
effective;  and 

(ii)  lead  to  threat  reduction;  or 

(B)  a  detailed  list  of  policy  and  program  recommenda- 
tions considered  necessary  by  the  Secretary  to  modify, 
expand,  or  curtail  the  cooperative  biological  engagement 
program  in  order  to  achieve  the  objectives  described  by 
subparagraph  (A). 

(b)  Appropriate  Congressional  Committees  Defined. — In 
this  section,  the  term  "appropriate  congressional  committees"  means 
the  following: 

(1)  The  Committee  on  Armed  Services  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representatives. 

(2)  The  Committee  on  Armed  Services  and  the  Committee 
on  Foreign  Relations  of  the  Senate. 

SEC.  1304.  LIMITATION  ON  USE  OF  FUNDS  FOR  ESTABLISHMENT  OF 
CENTERS  OF  EXCELLENCE  IN  COUNTRIES  OUTSIDE  OF 
THE  FORMER  SOVIET  UNION. 

Not  more  than  $500,000  of  the  fiscal  year  2012  Cooperative 
Threat  Reduction  funds  may  be  obligated  or  expended  to  establish 
a  center  of  excellence  in  a  country  that  is  not  a  state  of  the 
former  Soviet  Union  until  the  date  that  is  15  days  after  the  date 
on  which  the  Secretary  of  Defense  submits  to  the  congressional 
defense  committees  a  report  that  includes  the  following: 

(1)  An  identification  of  the  country  in  which  the  center 
will  be  located. 

(2)  A  description  of  the  purpose  for  which  the  center  will 
be  established. 

(3)  The  agreement  under  which  the  center  will  operate. 

(4)  A  funding  plan  for  the  center,  including — 

(A)  the  amount  of  funds  to  be  provided  by  the  govern- 
ment of  the  country  in  which  the  center  will  be  located; 
and 

(B)  the  percentage  of  the  total  cost  of  establishing 
and  operating  the  center  the  funds  described  in  subpara- 
graph (A)  will  cover. 

TITLE  XIV— OTHER  AUTHORIZATIONS 

Subtitle  A — Military  Programs 

Sec.  1401.  Working  capital  funds. 

Sec.  1402.  National  Defense  Sealift  Fund. 

Sec.  1403.  Chemical  Agents  and  Munitions  Destruction,  Defense. 
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Sec.  1404.  Drug  Interdiction  and  Counter-Drug  Activities,  Defense-wide. 
Sec.  1405.  Defense  Inspector  General. 
Sec.  1406.  Defense  Health  Program. 

Subtitle  B — National  Defense  Stockpile 

Sec.  1411.  Authorized  uses  of  National  Defense  Stockpile  funds. 
Sec.  1412.  Revision  to  required  receipt  objectives  for  previously  authorized  dis- 
posals from  the  National  Defense  Stockpile. 

Subtitle  C— Other  Matters 

Sec.  1421.  Authorization  of  appropriations  for  Armed  Forces  Retirement  Home. 

Sec.  1422.  Authority  for  transfer  of  funds  to  Joint  Department  of  Defense-Depart- 
ment of  Veterans  Affairs  Medical  Facility  Demonstration  Fund  for  Cap- 
tain James  A.  Lovell  Health  Care  Center,  Illinois. 

Subtitle  A — Military  Programs 

SEC.  1401.  WORKING  CAPITAL  FUNDS. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  for  the  use  of  the  Armed  Forces  and  other  activities  and 
agencies  of  the  Department  of  Defense  for  providing  capital  for 
working  capital  and  revolving  funds,  as  specified  in  the  funding 
table  in  section  4501. 

SEC.  1402.  NATIONAL  DEFENSE  SEALIFT  FUND. 

(a)  Authorization  of  Appropriations. — Funds  are  hereby 
authorized  to  be  appropriated  for  the  fiscal  year  2012  for  the 
National  Defense  Sealift  Fund,  as  specified  in  the  funding  table 
in  section  4501. 

(b)  Authorized  Procurement. — Funds  appropriated  pursuant 
to  the  authorization  of  appropriations  in  subsection  (a)  may  be 
used  to  purchase  an  offshore  petroleum  distribution  system,  and 
the  associated  tender  for  that  system,  that  are  under  charter  by 
the  Military  Sealift  Command  as  of  January  1,  2011. 

SEC.    1403.    CHEMICAL    AGENTS    AND    MUNITIONS  DESTRUCTION, 
DEFENSE. 

(a)  Authorization  of  Appropriations. — Funds  are  hereby 
authorized  to  be  appropriated  for  the  Department  of  Defense  for 
fiscal  year  2012  for  expenses,  not  otherwise  provided  for,  for  Chem- 
ical Agents  and  Munitions  Destruction,  Defense,  as  specified  in 
the  funding  table  in  section  4501. 

(b)  Use. — Amounts  authorized  to  be  appropriated  under  sub- 
section (a)  are  authorized  for — 

(1)  the  destruction  of  lethal  chemical  agents  and  munitions 
in  accordance  with  section  1412  of  the  Department  of  Defense 
Authorization  Act,  1986  (50  U.S.C.  1521);  and 

(2)  the  destruction  of  chemical  warfare  materiel  of  the 
United  States  that  is  not  covered  by  section  1412  of  such 
Act. 

SEC.  1404.  DRUG  INTERDICTION  AND  COUNTER-DRUG  ACTIVITIES, 
DEFENSE-WIDE. 

Funds  are  hereby  authorized  to  be  appropriated  for  the  Depart- 
ment of  Defense  for  fiscal  year  2012  for  expenses,  not  otherwise 
provided  for,  for  Drug  Interdiction  and  Counter-Drug  Activities, 
Defense-wide,  as  specified  in  the  funding  table  in  section  4501. 
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SEC.  1405.  DEFENSE  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appropriated  for  the  Depart- 
ment of  Defense  for  fiscal  year  2012  for  expenses,  not  otherwise 
provided  for,  for  the  Office  of  the  Inspector  General  of  the  Depart- 
ment of  Defense,  as  specified  in  the  funding  table  in  section  4501. 

SEC.  1406.  DEFENSE  HEALTH  PROGRAM. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  for  the  Defense  Health  Program,  as  specified  in  the  funding 
table  in  section  4501,  for  use  of  the  Armed  Forces  and  other  activi- 
ties and  agencies  of  the  Department  of  Defense  in  providing  for 
the  health  of  eligible  beneficiaries. 

Subtitle  B — National  Defense  Stockpile 

SEC.  1411.  AUTHORIZED  USES  OF  NATIONAL  DEFENSE  STOCKPILE 
FUNDS. 

(a)  Obligation  of  Stockpile  Funds. — During  fiscal  year  2012, 
the  National  Defense  Stockpile  Manager  may  obligate  up  to 
$50,107,320  of  the  funds  in  the  National  Defense  Stockpile  Trans- 
action Fund  established  under  subsection  (a)  of  section  9  of  the 
Strategic  and  Critical  Materials  Stock  Piling  Act  (50  U.S.C.  98h) 
for  the  authorized  uses  of  such  funds  under  subsection  (b)(2)  of 
such  section,  including  the  disposal  of  hazardous  materials  that 
are  environmentally  sensitive. 

Notification.  (b)  Additional  Obligations. — The  National  Defense  Stockpile 

Manager  may  obligate  amounts  in  excess  of  the  amount  specified 
in  subsection  (a)  if  the  National  Defense  Stockpile  Manager  notifies 
Congress  that  extraordinary  or  emergency  conditions  necessitate 

Time  period.  the  additional  obligations.  The  National  Defense  Stockpile  Manager 
may  make  the  additional  obligations  described  in  the  notification 
after  the  end  of  the  45-day  period  beginning  on  the  date  on  which 
Congress  receives  the  notification. 

(c)  Limitations. — The  authorities  provided  by  this  section  shall 
be  subject  to  such  limitations  as  may  be  provided  in  appropriations 
Acts. 

50  USC  98d  note.  SEC.  1412.  REVISION  TO  REQUIRED  RECEIPT  OBJECTD7ES  FOR  PRE- 
VIOUSLY AUTHORIZED  DISPOSALS  FROM  THE  NATIONAL 
DEFENSE  STOCKPILE. 

Section  3402(b)  of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  2000  (Public  Law  106-65;  50  U.S.C.  98d  note),  as 
most  recently  amended  by  section  1412  of  the  Ike  Skelton  National 
Defense  Authorization  Act  for  Fiscal  Year  2011  (Public  Law  111- 
383;  124  Stat.  4412),  is  further  amended  by  striking  "$730,000,000 
by  the  end  of  fiscal  year  2013"  in  paragraph  (5)  and  inserting 
"$830,000,000  by  the  end  of  fiscal  year  2016". 

Subtitle  C— Other  Matters 

SEC.  1421.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  ARMED  FORCES 
RETIREMENT  HOME. 

There  is  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  from  the  Armed  Forces  Retirement  Home  Trust  Fund  the 
sum  of  $67,700,000  for  the  operation  of  the  Armed  Forces  Retire- 
ment Home. 
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SEC.  1422.  AUTHORITY  FOR  TRANSFER  OF  FUNDS  TO  JOINT  DEPART- 
MENT OF  DEFENSE-DEPARTMENT  OF  VETERANS  AFFAIRS 
MEDICAL  FACILITY  DEMONSTRATION  FUND  FOR  CAPTAIN 
JAMES  A.  LOVELL  HEALTH  CARE  CENTER,  ILLINOIS. 

(a)  Authority  for  Transfer  of  Funds. — Of  the  funds  author- 
ized to  be  appropriated  by  section  1406  and  available  for  the  Defense 
Health  Program  for  operation  and  maintenance,  $135,600,000  may 
be  transferred  by  the  Secretary  of  Defense  to  the  Joint  Department 
of  Defense-Department  of  Veterans  Affairs  Medical  Facility  Dem- 
onstration Fund  established  by  subsection  (a)(1)  of  section  1704 
of  the  National  Defense  Authorization  Act  for  Fiscal  Year  2010 
(Public  Law  111-84;  123  Stat.  2571).  For  purposes  of  subsection 

(a)  (2)  of  such  section  1704,  any  funds  so  transferred  shall  be  treated 
as  amounts  authorized  and  appropriated  specifically  for  the  purpose 
of  such  a  transfer. 

(b)  Use  of  Transferred  Funds. — For  purposes  of  subsection 

(b)  of  such  section  1704,  facility  operations  for  which  funds  trans- 
ferred under  subsection  (a)  may  be  used  are  operations  of  the 
Captain  James  A.  Lovell  Federal  Health  Care  Center,  consisting 
of  the  North  Chicago  Veterans  Affairs  Medical  Center,  the  Navy 
Ambulatory  Care  Center,  and  supporting  facilities  designated  as 
a  combined  Federal  medical  facility  under  an  operational  agreement 
covered  by  section  706  of  the  Duncan  Hunter  National  Defense 
Authorization  Act  for  Fiscal  Year  2009  (Public  Law  110-417;  122 
Stat.  4500). 

TITLE  XV— AUTHORIZATION  OF  ADDI- 
TIONAL APPROPRIATIONS  FOR  OVER- 
SEAS CONTINGENCY  OPERATIONS 


Subtitle  A — Authorization  of  Additional  Appropriations 

Sec.  1501.  Purpose. 

Sec.  1502.  Procurement. 

Sec.  1503.  Research,  development,  test,  and  evaluation. 

Sec.  1504.  Operation  and  maintenance. 

Sec.  1505.  Military  personnel. 

Sec.  1506.  Working  capital  funds. 

Sec.  1507.  Defense  Health  Program. 

Sec.  1508.  Drug  Interdiction  and  Counter-Drug  Activities,  Defense-wide. 

Sec.  1509.  Defense  Inspector  General. 

Subtitle  B — Financial  Matters 

Sec.  1521.  Treatment  as  additional  authorizations. 
Sec.  1522.  Special  transfer  authority. 

Subtitle  C — Limitations  and  Other  Matters 
Sec.  1531.  Joint  Improvised  Explosive  Device  Defeat  Fund. 

Sec.  1532.  Continuation  of  prohibition  on  use  of  United  States  funds  for  certain  fa- 
cilities projects  in  Iraq. 

Sec.  1533.  Availability  of  funds  in  Afghanistan  Security  Forces  Fund. 

Sec.  1534.  One-year  extension  of  project  authority  and  related  requirements  of 
Task  Force  for  Business  and  Stability  Operations  in  Afghanistan. 

Sec.  1535.  Limitation  on  availability  of  funds  for  Trans  Regional  Web  Initiative. 

Sec.  1536.  Report  on  lessons  learned  from  Department  of  Defense  participation  on 
interagency  teams  for  counterterrorism  operations  in  Afghanistan  and 
Iraq. 
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Subtitle  A — Authorization  of  Additional 
Appropriations 

SEC.  1501.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  authorize  appropriations  for 
the  Department  of  Defense  for  fiscal  year  2012  to  provide  additional 
funds  for  overseas  contingency  operations  being  carried  out  by 
the  Armed  Forces. 

SEC.  1502.  PROCUREMENT. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  for  procurement  accounts  for  the  Army,  the  Navy  and  the 
Marine  Corps,  the  Air  Force,  and  Defense-wide  activities,  as  speci- 
fied in  the  funding  table  in  section  4102. 

SEC.  1503.  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  for  the  use  of  the  Department  of  Defense  for  research,  develop- 
ment, test,  and  evaluation,  as  specified  in  the  funding  table  in 
section  4202. 

SEC.  1504.  OPERATION  AND  MAINTENANCE. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  for  the  use  of  the  Armed  Forces  and  other  activities  and 
agencies  of  the  Department  of  Defense  for  expenses,  not  otherwise 
provided  for,  for  operation  and  maintenance,  as  specified  in  the 
funding  table  in  section  4302. 

SEC.  1505.  MILITARY  PERSONNEL. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  for  the  use  of  the  Armed  Forces  and  other  activities  and 
agencies  of  the  Department  of  Defense  for  expenses,  not  otherwise 
provided  for,  for  military  personnel,  as  specified  in  the  funding 
table  in  section  4402. 

SEC.  1506.  WORKING  CAPITAL  FUNDS. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  for  the  use  of  the  Armed  Forces  and  other  activities  and 
agencies  of  the  Department  of  Defense  for  providing  capital  for 
working  capital  and  revolving  funds,  as  specified  in  the  funding 
table  in  section  4502. 

SEC.  1507.  DEFENSE  HEALTH  PROGRAM. 

Funds  are  hereby  authorized  to  be  appropriated  for  the  Depart- 
ment of  Defense  for  fiscal  year  2012  for  expenses,  not  otherwise 
provided  for,  for  the  Defense  Health  Program,  as  specified  in  the 
funding  table  in  section  4502. 

SEC.  1508.  DRUG  INTERDICTION  AND  COUNTER-DRUG  ACTIVITIES, 
DEFENSE-WIDE. 

Funds  are  hereby  authorized  to  be  appropriated  for  the  Depart- 
ment of  Defense  for  fiscal  year  2012  for  expenses,  not  otherwise 
provided  for,  for  Drug  Interdiction  and  Counter-Drug  Activities, 
Defense-wide,  as  specified  in  the  funding  table  in  section  4502. 

SEC.  1509.  DEFENSE  INSPECTOR  GENERAL. 

Funds  are  hereby  authorized  to  be  appropriated  for  the  Depart- 
ment of  Defense  for  fiscal  year  2012  for  expenses,  not  otherwise 
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provided  for,  for  the  Office  of  the  Inspector  General  of  the  Depart- 
ment of  Defense,  as  specified  in  the  funding  table  in  section  4502. 

Subtitle  B — Financial  Matters 

SEC.  1521.  TREATMENT  AS  ADDITIONAL  AUTHORIZATIONS. 

The  amounts  authorized  to  be  appropriated  by  this  title  are 
in  addition  to  amounts  otherwise  authorized  to  be  appropriated 
by  this  Act. 

SEC.  1522.  SPECIAL  TRANSFER  AUTHORITY. 

(a)  Authority  To  Transfer  Authorizations. — 

(1)  Authority. — Upon  determination  by  the  Secretary  of  Determination. 
Defense  that  such  action  is  necessary  in  the  national  interest, 

the  Secretary  may  transfer  amounts  of  authorizations  made 
available  to  the  Department  of  Defense  in  this  title  for  fiscal 
year  2012  between  any  such  authorizations  for  that  fiscal  year 
(or  any  subdivisions  thereof).  Amounts  of  authorizations  so 
transferred  shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  to  which  transferred. 

(2)  Limitation. — The  total  amount  of  authorizations  that 
the  Secretary  may  transfer  under  the  authority  of  this  sub- 
section may  not  exceed  $4,000,000,000. 

(b)  Terms  and  Conditions. — Transfers  under  this  section  shall 
be  subject  to  the  same  terms  and  conditions  as  transfers  under 
section  1001. 

(c)  Additional  Authority. — The  transfer  authority  provided 
by  this  section  is  in  addition  to  the  transfer  authority  provided 
under  section  1001. 

Subtitle  C — Limitations  and  Other  Matters 

SEC.  1531.  JOINT  IMPROVISED  EXPLOSD7E  DEVICE  DEFEAT  FUND. 

(a)  Use  and  Transfer  of  Funds. — Subsections  (b)  and  (c)  Applicability, 
of  section  1514  of  the  John  Warner  National  Defense  Authorization 

Act  for  Fiscal  Year  2007  (Public  Law  109-364;  120  Stat.  2439), 
as  in  effect  before  the  amendments  made  by  section  1503  of  the 
Duncan  Hunter  National  Defense  Authorization  Act  for  Fiscal  Year 
2009  (Public  Law  110-417;  122  Stat.  4649),  shall  apply  to  the 
funds  made  available  to  the  Department  of  Defense  for  the  Joint 
Improvised  Explosive  Device  Defeat  Fund  for  fiscal  year  2012. 

(b)  Monthly  Obligations  and  Expenditure  Reports. — Not 
later  than  15  days  after  the  end  of  each  month  of  fiscal  year 
2012,  the  Secretary  of  Defense  shall  provide  to  the  congressional 
defense  committees  a  report  on  the  Joint  Improvised  Explosive 
Device  Defeat  Fund  explaining  monthly  commitments,  obligations, 
and  expenditures  by  line  of  action. 

SEC.  1532.  CONTINUATION  OF  PROHIBITION  ON  USE  OF  UNITED  Applicability. 
STATES  FUNDS  FOR  CERTAIN  FACILITIES  PROJECTS  IN 
IRAQ. 

Section   1508(a)  of  the  Duncan  Hunter  National  Defense  Applicability. 
Authorization  Act  for  Fiscal  Year  2009  (Public  Law  110-417;  122 
Stat.  4651)  shall  apply  to  funds  authorized  to  be  appropriated 
by  this  title. 
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SEC.  1533.  AVAILABILITY  OF  FUNDS  IN  AFGHANISTAN  SECURITY 
FORCES  FUND. 

(a)  Continuation  of  Existing  Limitations. — Funds  available 
to  the  Department  of  Defense  for  the  Afghanistan  Security  Forces 
Fund  for  fiscal  year  2012  shall  be  subject  to  the  conditions  contained 
in  subsections  (b)  through  (g)  of  section  1513  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2008  (Public  Law  110-181;  122 
Stat.  428),  as  amended  by  section  1531(b)  of  the  Ike  Skelton 
National  Defense  Authorization  Act  for  Fiscal  Year  2011  (Public 
Law  111-383;  124  Stat.  4424). 

(b)  Availability  for  Literacy  Instruction  and  Training. — 
Assistance  provided  utilizing  funds  in  the  Afghanistan  Security 
Forces  Fund  may  include  literacy  instruction  and  training  to  build 
the  logistical,  management,  and  administrative  capacity  of  military 
and  civilian  personnel  of  the  Ministry  of  Defense  and  Ministry 
of  Interior,  including  through  instruction  at  training  facilities  of 
the  North  Atlantic  Treaty  Organization  Training  Mission  in 
Afghanistan. 

Deadline.  (c)  MANAGEMENT  AND  OVERSIGHT  OF  CONTRACTS. — Not  later 

Reports.  than  180  days  after  the  date  of  the  enactment  of  this  Act,  the 

Secretary  of  Defense  shall  submit  to  the  congressional  defense 
committees  a  report  containing  the  Secretary's  determination 
regarding  whether  the  Department  of  Defense  has  sufficient 
management  and  oversight  mechanisms  in  place  with  respect  to 
contracts  to  be  entered  into  during  fiscal  year  2012  using  funds 
Determination.  in  the  Afghanistan  Security  Forces  Fund.  If  the  Secretary  deter- 
Plans.  mines  that  sufficient  management  and  oversight  mechanisms  are 

not  already  in  place,  the  Secretary  shall  include  in  the  report 
a  plan  for  improving  such  management  and  oversight  mechanisms. 

SEC.  1534.  ONE-YEAR  EXTENSION  OF  PROJECT  AUTHORITY  AND 
RELATED  REQUIREMENTS  OF  TASK  FORCE  FOR  BUSINESS 
AND  STABILITY  OPERATIONS  IN  AFGHANISTAN. 

(a)  Extension. — Subsection  (a)  of  section  1535  of  the  Ike 
Skelton  National  Defense  Authorization  Act  for  Fiscal  Year  2011 
(Public  Law  111-383;  124  Stat.  4426)  is  amended— 

(1)  in  paragraph  (6) — 

(A)  by  striking  "October  31,  2011,"  and  inserting 
"October  31,  2011,  and  October  31,  2012";  and 

(B)  by  striking  "fiscal  year  2011"  and  inserting  "the 
preceding  fiscal  year";  and 

(2)  in  paragraph  (7),  by  striking  "September  30,  2011" 
and  inserting  "September  30,  2012". 

(b)  Authorized  Projects. — Paragraph  (3)  of  such  subsection 
is  amended  to  read  as  follows: 

"(3)  Scope  of  projects. — The  projects  carried  out  under 
paragraph  (1)  may  include  projects  that  facilitate  private  invest- 
ment, mining  sector  development,  industrial  development,  and 
other  projects  determined  by  the  Secretary  of  Defense,  with 
the  concurrence  of  the  Secretary  of  State,  as  strengthening 
stability  or  providing  strategic  support  to  the  counterinsurgency 
campaign  in  Afghanistan.  To  the  maximum  extent  possible, 
the  activities  of  the  Task  Force  for  Business  and  Stability 
Operations  in  Afghanistan  should  focus  on  improving  the 
commercial  viability  of  other  reconstruction  or  development 
activities  in  Afghanistan  conducted  by  the  United  States.". 
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(c)  Funding  Limitation. — Paragraph  (4)  of  such  subsection 
is  amended — 

(1)  by  inserting  before  the  period  at  the  end  of  the  second  Deadline, 
sentence  the  following:  "for  fiscal  year  2012,  except  that  not 

more  than  50  percent  of  such  amount  may  be  obligated  until 
the  plan  required  by  subsection  (b)  is  submitted  to  the  appro- 
priate congressional  committees";  and 

(2)  by  adding  at  the  end  the  following  new  sentence:  "The 
funds  shall  be  available  for  projects  under  paragraph  (1)  that 
begin  in  one  fiscal  year  and  end  in  the  following  fiscal  year.". 

SEC.  1535.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  TRANS  Certification 
REGIONAL  WEB  INITIATIVE. 

None  of  the  amounts  authorized  to  be  appropriated  by  this  Certification 
Act  may  be  obligated  or  expended  on  any  program  under  the  Trans 
Regional  Web  Initiative  of  the  Department  of  Defense,  or  any 
similar  initiative,  until  the  Secretary  of  Defense  certifies,  in  writing, 
to  the  Committees  on  Armed  Services  of  the  Senate  and  the  House 
of  Representatives  that  such  program — 

(1)  appropriately  defines  its  target  audience; 

(2)  is  determined  to  be  the  most  effective  method  to  reach 
such  target  audience; 

(3)  is  the  most  cost-effective  means  of  reaching  such  target 
audience;  and 

(4)  includes  measurement  mechanisms  to  ensure  such  tar- 
get audience  is  being  reached. 

SEC.  1536.  REPORT  ON  LESSONS  LEARNED  FROM  DEPARTMENT  OF 
DEFENSE  PARTICIPATION  ON  INTERAGENCY  TEAMS  FOR 
COUNTERTERRORISM  OPERATIONS  IN  AFGHANISTAN 
AND  IRAQ. 

(a)  Assessment  and  Report  Required. — The  Secretary  of 
Defense  shall  direct  a  federally  funded  research  and  development 
center  to  conduct  an  assessment  on  lessons  learned  from  the  use 
of  interagency  teams  for  counterterrorism  operations  in  Afghanistan 
and  Iraq.  Not  later  than  one  year  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  submit  to  the  congressional  defense 
committees  a  report  containing  the  results  of  the  assessment, 
together  with  the  comments  of  the  Secretary  regarding  the  assess- 
ment and  each  of  the  elements  of  the  assessment  specified  in 
subsection  (b). 

(b)  Elements. — The  assessment  and  report  required  by  sub- 
section (a)  shall  include  the  following: 

(1)  An  assessment  of  the  value  of  interagency  teams  in 
counterterrorism  operations. 

(2)  An  explanation  of  how  and  why  the  requirements  for 
effective  interagency  teams  differ  from  teams  composed  entirely 
of  Department  of  Defense  personnel. 

(3)  A  description  of  the  best  practices  of  such  interagency 
teams  and  efforts  to  codify  such  best  practices. 

(4)  A  description  of  the  challenges  in  forming  and  operating 
effective  interagency  teams. 

(5)  An  assessment  whether  the  lessons  learned  through 
Department  of  Defense  participation  on  such  interagency  teams 
is  applicable  to  other  interagency  teams  in  which  Department 
personnel  participate. 
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(6)  An  assessment  of  the  feasibility  and  advisability  of 
adding  a  skill  identifier  to  track  Department  civilian  and  mili- 
tary personnel  who  have  successfully  supported,  participated 
on,  or  led  an  interagency  team. 

(7)  A  description  of  the  additional  authorities,  if  any, 
needed  to  permit  Department  personnel  to  more  effectively 
support,  participate  on,  or  lead  an  interagency  team. 

(c)  Form  of  Report. — The  report  required  by  subsection  (a) 
shall  be  submitted  in  unclassified  form  to  the  extent  possible, 
but  may  include  a  classified  annex. 

DIVISION  B— MILITARY  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  "Military  Construction 
Authorization  Act  for  Fiscal  Year  2012". 

SEC.    2002.    EXPIRATION    OF    AUTHORIZATIONS    AND  AMOUNTS 
REQUIRED  TO  BE  SPECIFIED  BY  LAW. 

(a)  Expiration  of  Authorizations  After  Three  Years. — 
Except  as  provided  in  subsection  (b),  all  authorizations  contained 
in  titles  XXI  through  XXVII  for  military  construction  projects,  land 
acquisition,  family  housing  projects  and  facilities,  and  contributions 
to  the  North  Atlantic  Treaty  Organization  Security  Investment 
Program  (and  authorizations  of  appropriations  therefor)  shall  expire 
on  the  later  of — 

(1)  October  1,  2014;  or 

(2)  the  date  of  the  enactment  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year  2015. 

(b)  Exception. — Subsection  (a)  shall  not  apply  to  authorizations 
for  military  construction  projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to  the  North  Atlantic 
Treaty  Organization  Security  Investment  Program  (and  authoriza- 
tions of  appropriations  therefor),  for  which  appropriated  funds  have 
been  obligated  before  the  later  of — 

(1)  October  1,  2014;  or 

(2)  the  date  of  the  enactment  of  an  Act  authorizing  funds 
for  fiscal  year  2015  for  military  construction  projects,  land 
acquisition,  family  housing  projects  and  facilities,  or  contribu- 
tions to  the  North  Atlantic  Treaty  Organization  Security  Invest- 
ment Program. 

TITLE  XXI— ARMY  MILITARY 
CONSTRUCTION 


Sec.  2101.  Authorized  Army  construction  and  land  acquisition  projects. 

Sec.  2102.  Family  housing. 

Sec.  2103.  Improvements  to  military  family  housing  units. 

Sec.  2104.  Authorization  of  appropriations,  Army. 

Sec.  2105.  Modification  of  authority  to  carry  out  certain  fiscal  year  2009  project. 

Sec.  2106.  Modification  of  authority  to  carry  out  certain  fiscal  year  2010  project. 

Sec.  2107.  Modification  of  authority  to  carry  out  certain  fiscal  year  2011  projects. 

Sec.  2108.  Additional  authority  to  carry  out  certain  fiscal  year  2012  project. 

Sec.  2109.  Extension  of  authorizations  of  certain  fiscal  year  2008  projects. 

Sec.  2110.  Extension  of  authorizations  of  certain  fiscal  year  2009  projects. 

Sec.  2111.  Tour  normalization. 
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Sec.  2112.  Technical  amendments  to  correct  certain  project  specifications. 
Sec.  2113.  Reduction  of  Army  military  construction  authorization. 

SEC.  2101.  AUTHORIZED  ARMY  CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

(a)  Inside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2104 
and  available  for  military  construction  projects  inside  the  United 
States  as  specified  in  the  funding  table  in  section  4601,  the  Sec- 
retary of  the  Army  may  acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations  or  locations  inside  the 
United  States,  and  in  the  amounts,  set  forth  in  the  following  table: 


State 


Army:  Inside  the  United  States 


Installation  or  Location 


Amount 


Alaska   

Alabama   

California  

Colorado  

Georgia   

Hawaii   

Kansas   

Kentucky   

Louisiana   

Maryland   

Missouri   

North  Carolina 

New  York  

Oklahoma   

South  Carolina 
Texas   

Utah   

Virginia  

Washington   


Fort  Wainwright    $114,000,000 

JB  Elmendorf-Richardson    $103,600,000 

Fort  Rucker    $11,600,000 

Fort  Irwin    $23,000,000 

Presidio  Monterey   $3,000,000 

Fort  Carson    $238,600,000 

Fort  Benning    $66,700,000 

Fort  Gordon    $1,450,000 

Fort  Stewart   $2,600,000 

Fort  Shatter    $17,500,000 

Schofield  Barracks    $105,000,000 

Forbes  Air  Field    $5,300,000 

Fort  Riley    $83,400,000 

Fort  Campbell    $247,500,000 

Fort  Knox    $55,000,000 

Fort  Polk    $70,100,000 

Aberdeen  Proving  Ground    $78,500,000 

Fort  Meade    $79,000,000 

Fort  Leonard  Wood   $49,000,000 

Fort  Bragg    $186,000,000 

Fort  Drum    $13,300,000 

Fort  Sill    $184,600,000 

McAlester    $8,000,000 

Fort  Jackson   $63,900,000 

Fort  Bliss    $122,500,000 

Fort  Hood    $132,000,000 

JB  San  Antonio    $10,400,000 

Red  River  Army  Depot    $44,000,000 

Dugway  Proving  Ground    $32,000,000 

Fort  Belvoir    $77,000,000 

JB  Langley  Eustis    $26,000,000 

JB  Lewis  McChord    $296,300,000 


(b)  Outside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2104 
and  available  for  military  construction  projects  outside  the  United 
States  as  specified  in  the  funding  table  in  section  4601,  the  Sec- 
retary of  the  Army  may  acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations  or  locations  outside  the 
United  States,  and  in  the  amounts,  set  forth  in  the  following  table: 
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Army:  Outside  the  United  States 


Country                      Installation  or  Location  Amount 

Afghanistan                    Bagram  Air  Base    $80,000,000 

Germany                        Grafenwoehr    $38,000,000 

Landstuhl    $63,000,000 

Oberdachstetten    $12,200,000 

Stuttgart    $12,200,000 

Vilseck    $20,000,000 

Korea,  Republic  of          Camp  Carroll    $41,000,000 

Camp  Henry    $48,000,000 


SEC.  2102.  FAMILY  HOUSING. 

(a)  Construction  and  Acquisition. — Using  amounts  appro- 
priated pursuant  to  the  authorization  of  appropriations  in  section 
2104  and  available  for  military  family  housing  functions  as  specified 
in  the  funding  table  in  section  4601,  the  Secretary  of  the  Army 
may  construct  or  acquire  family  housing  units  (including  land 
acquisition  and  supporting  facilities)  at  the  installations  or  loca- 
tions, in  the  number  of  units,  and  in  the  amounts  set  forth  in 
the  following  table: 


Army:  Family  Housing 


Country 

Installation  or  Loca- 
tion 

Units 

Amount 

Germany   

Grafenwoehr  

Family  Hous- 
ing New 

Construc- 

tion (26 

units)   

$13,000,000 

Illesheim   

Family  Hous- 
ing Replace- 

ment Con- 

struction 

(80  units)  ... 

$41,000,000 

Vilseck   

Family  Hous- 
ing New 

Construc- 

tion (22 

units)   

$12,000,000 

(b)  Planning  and  Design. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2104 
and  available  for  military  family  housing  functions  as  specified 
in  the  funding  table  in  section  4601,  the  Secretary  of  the  Army 
may  carry  out  architectural  and  engineering  services  and  construc- 
tion design  activities  with  respect  to  the  construction  or  improve- 
ment of  family  housing  units  in  an  amount  not  to  exceed  $7,897,000. 

SEC.  2103.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United  States  Code,  and 
using  amounts  appropriated  pursuant  to  the  authorization  of  appro- 
priations in  section  2104  and  available  for  military  family  housing 
functions  as  specified  in  the  funding  table  in  section  4601,  the 
Secretary  of  the  Army  may  improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed  $103,000,000. 
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SEC.  2104.  AUTHORIZATION  OF  APPROPRIATIONS,  ARMY. 

(a)  In  General. — Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  September  30,  2011,  for 
military  construction,  land  acquisition,  and  military  family  housing 
functions  of  the  Department  of  the  Army,  as  specified  in  the  funding 
table  in  section  4601. 

(b)  Limitation. — The  Secretary  of  the  Army  shall  not  enter  Grants, 
into  an  award  for  a  Road  and  Infrastructure  Improvements  project  Certification, 
at  Fort  Belvoir,  Virginia,  until  the  Secretary  certifies  to  the  congres- 
sional defense  committees  that  sufficient  private  funding  has  been 

raised  and  a  construction  award  has  been  made  to  concurrently 
construct  the  "Baseline  Museum"  phase  of  the  National  Museum 
of  the  United  States  Army. 

SEC.  2105.  MODIFICATION  OF  AUTHORITY  TO  CARRY  OUT  CERTAIN 
FISCAL  YEAR  2009  PROJECT. 

In  the  case  of  the  authorization  contained  in  the  table  in 
section  2101(a)  of  the  Military  Construction  Authorization  Act  for 
Fiscal  Year  2009  (division  B  of  Public  Law  110-417;  122  Stat. 
4658)  for  Fort  Benning,  Georgia,  for  construction  of  a  Multipurpose 
Training  Range  at  the  installation,  the  Secretary  of  the  Army 
may  construct  up  to  1,802  square  feet  of  loading  dock  consistent 
with  the  Army's  construction  guidelines  for  Multipurpose  Training 
Ranges. 

SEC.  2106.  MODIFICATION  OF  AUTHORITY  TO  CARRY  OUT  CERTAIN 
FISCAL  YEAR  2010  PROJECT. 

In  the  case  of  the  authorization  contained  in  the  table  in 
section  2101(a)  of  the  Military  Construction  Authorization  Act  for 
Fiscal  Year  2010  (division  B  of  Public  Law  111-84;  123  Stat.  2629) 
for  Joint  Base  Lewis-McChord,  Washington,  for  construction  of  an 
access  road  adjoining  McChord  Air  Force  Base  and  Fort  Lewis, 
the  Secretary  of  the  Army  may  construct  a  secure  elevated  roadway 
over  the  existing  railroad  and  public  road  in  lieu  of  an  on-grade 
road  and  access  control  point. 

SEC.  2107.  MODIFICATION  OF  AUTHORITY  TO  CARRY  OUT  CERTAIN 
FISCAL  YEAR  2011  PROJECTS. 

(a)  Hawaii. — In  the  case  of  the  authorization  contained  in  the 
table  in  section  2101(a)  of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  2011  (division  B  of  Public  Law  111-383;  124 
Stat.  4437)  for  Schofield  Barracks,  Hawaii,  for  renovations  of 
buildings  450  and  452,  the  Secretary  of  the  Army  may  renovate 
building  451  in  lieu  of  building  452. 

(b)  New  York. — In  the  case  of  the  authorization  contained 
in  the  table  in  section  2101(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  2011  (division  B  of  Public  Law 
111-383;  124  Stat.  4437)  for  Fort  Drum,  New  York,  for  construction 
of  an  Aircraft  Maintenance  Hangar  at  the  installation,  the  Secretary 
of  the  Army  may  construct  up  to  39,049  square  yards  of  parking 
apron  consistent  with  the  Army's  construction  guidelines  for  Aircraft 
Maintenance  Hangars  and  associated  parking  aprons. 

(c)  Germany. — In  the  case  of  the  authorization  contained  in 
the  table  in  section  2101(b)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  2011  (division  B  of  Public  Law  111-383; 
124  Stat.  4438)  for  Wiesbaden  Air  Base,  Germany,  for  construction 
of  an  Information  Processing  Center  at  the  installation,  the  Sec- 
retary of  the  Army  may  construct  up  to  9,400  square  yards  of 
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vehicle  parking  garage  consistent  with  the  Army's  construction 
guidelines  for  parking  garages,  in  lieu  of  renovating  9,400  square 
yards  of  parking  area. 

SEC.  2108.  ADDITIONAL  AUTHORITY  TO  CARRY  OUT  CERTAIN  FISCAL 
YEAR  2012  PROJECT. 

(a)  Project  Authorization. — The  Secretary  of  the  Army  may 
carry  out  a  military  construction  project  to  construct  a  water  treat- 
ment facility  for  Fort  Irwin,  California,  in  the  amount  of 
$115,000,000. 

(b)  Use  of  Unobligated  Prior-year  Army  Military 
Construction  Funds. — The  Secretary  may  use  available,  unobli- 
gated Army  military  construction  funds  appropriated  for  a  fiscal 
year  before  fiscal  year  2012  for  the  project  described  in  subsection 
(a). 

(c)  Congressional  Notification. — The  Secretary  of  the  Army 
shall  provide  information  in  accordance  with  section  2851(c)  of 
title  10,  United  States  Code,  regarding  the  project  described  in 
subsection  (a).  If  it  becomes  necessary  to  exceed  the  estimated 
project  cost,  the  Secretary  shall  utilize  the  authority  provided  by 
section  2853  of  such  title  regarding  authorized  cost  and  scope  of 
work  variations. 

SEC.  2109.  EXTENSION  OF  AUTHORIZATIONS  OF  CERTAIN  FISCAL  YEAR 
2008  PROJECTS. 

(a)  Extension. — Notwithstanding  section  2002  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year  2008  (division  B 
of  Public  Law  110-181;  122  Stat.  503),  authorizations  set  forth 
in  the  table  in  subsection  (b),  as  provided  in  section  2101  of  that 
Act  (122  Stat.  504),  shall  remain  in  effect  until  October  1,  2012, 
or  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  military 
construction  for  fiscal  year  2013,  whichever  is  later. 

(b)  Table. — The  table  referred  to  in  subsection  (a)  is  as  follows: 


Army:  Extension  of  2008  Project  Authorizations 


State 

Installation  or 
Location 

Project 

Amount 

Louisiana 
Missouri 

Fort  Polk   

Fort  Leonard 
Wood. 

Child  Care  Facility  

Multipurpose  Machine  Gun  Range 

$6,100,000 
$4,150,000 

SEC.  2110.  EXTENSION  OF  AUTHORIZATIONS  OF  CERTAIN  FISCAL  YEAR 
2009  PROJECTS. 

(a)  Extension. — Notwithstanding  section  2002  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year  2009  (division  B 
of  Public  Law  110-417;  122  Stat.  4658),  authorizations  set  forth 
in  the  table  in  subsection  (b),  as  provided  in  section  2101  of  that 
Act  (122  Stat.  4659),  shall  remain  in  effect  until  October  1,  2012, 
or  the  date  of  the  enactment  of  an  Act  authorizing  funds  for  military 
construction  for  fiscal  year  2013,  whichever  is  later. 

(b)  Table. — The  table  referred  to  in  subsection  (a)  is  as  follows: 
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Army:  Extension  of  2009  Project  Authorizations 


State/ 
Country 

Installation  or  Lo- 
cation 

Project 

Amount 

Alabama  .... 
Hawaii   

New  Jersey 
Virginia 

Anniston  Army  Depot 
Schofield  Barracks 
Schofield  Barracks 
Schofield  Barracks 
Schofield  Barracks 
Picatinny  Arsenal 

Fort  Eustis   

Lake  Yard  Interchange   

Brigade  Complex   

Battalion  Complex   

Battalion  Complex   

Infrastructure  Expansion  .... 
Ballistic  Evaluation  Facility 

Phase  I   

Vehicle  Paint  Facility  

$1,400,000 
$65,000,000 
$69,000,000 
$27,000,000 
$76,000,000 

$9,900,000 
$3,900,000 

SEC.  2111.  TOUR  NORMALIZATION. 

None  of  the  funds  authorized  to  be  appropriated  under  this 
Act  may  be  obligated  or  expended  for  additional  tour  normalization 
until — 

(1)  the  Director  of  Cost  Assessment  and  Program  Evalua- 
tion conducts  an  analysis  of  alternatives  to  tour  normalization 
that  identifies  alternative  courses  of  action  and  their  associated 
life  cycle  costs,  potential  benefits,  advantages,  and  disadvan- 
tages; 

(2)  the  Secretary  of  Defense  submits  to  the  congressional   Master  plan, 
defense  committees  a  master  plan  for  completing  all  phases 

of  tour  normalization  that  includes  a  detailed  description  of 
all  costs  and  a  schedule  for  the  construction  of  necessary  facili- 
ties and  infrastructure;  and 

(3)  legislation  enacted  after  the  date  of  the  enactment 
of  this  Act  authorizes  the  obligation  of  funds  for  such  purpose. 

SEC.  2112.  TECHNICAL  AMENDMENTS  TO  CORRECT  CERTAIN  PROJECT 
SPECIFICATIONS. 

The  table  in  section  3002  of  the  Ike  Skelton  National  Defense 
Authorization  Act  for  Fiscal  Year  2011  (Public  Law  111-383;  124 
Stat.  4503)  is  amended — 

(1)  in  the  item  for  the  Army  relating  to  "Entry  Control 
Point  and  Access  Roads"  that  appears  immediately  below  the 
item  relating  to  "Vet  Clinic  &  Kennel"  at  Bagram  Air  Force 
Base,  by  striking  "Delaram  Ii"  in  the  State/Country  and 
Installation  column  and  inserting  "Delaram  II";  and 

(2)  in  the  item  for  the  Army  that  appears  immediately 
below  the  item  relating  to  "Electrical  Utility  Systems,  Ph.2" 
at  the  Shank  installation,  by  striking  "Expand  Extended 
Cooperation  Programme  I  and  Extended  Cooperation  Pro- 
gramme 2"  in  the  Project  Title  column  and  inserting  "Expand 
Entry  Control  Point  1  and  Entry  Control  Point  2". 

SEC.     2113.     REDUCTION    OF    ARMY    MILITARY  CONSTRUCTION 
AUTHORIZATION. 

Amounts  previously  authorized  for  military  construction,  land 
acquisition,  and  military  family  housing  functions  of  the  Depart- 
ment of  the  Army  for  fiscal  years  prior  to  fiscal  year  2012  are 
hereby  reduced  by  $100,000,000. 
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TITLE  XXII— NAVY  MILITARY 
CONSTRUCTION 


Sec.  2201.  Authorized  Navy  construction  and  land  acquisition  projects. 

Sec.  2202.  Family  housing. 

Sec.  2203.  Improvements  to  military  family  housing  units. 

Sec.  2204.  Authorization  of  appropriations,  Navy. 

Sec.  2205.  Extension  of  authorization  of  certain  fiscal  year  2008  project. 

Sec.  2206.  Extension  of  authorizations  of  certain  fiscal  year  2009  projects. 

Sec.  2207.  Guam  realignment. 

Sec.  2208.  Reduction  of  Navy  military  construction  authorization. 

SEC.  2201.  AUTHORIZED  NAVY  CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

(a)  Inside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2204 
and  available  for  military  construction  projects  inside  the  United 
States  as  specified  in  the  funding  table  in  section  4601,  the  Sec- 
retary of  the  Navy  may  acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations  or  locations  inside  the 
United  States,  and  in  the  amounts,  set  forth  in  the  following  table: 

Navy:  Inside  the  United  States 


State 


Installation  or  Location 


Amount 


Arizona  .... 
California 


Florida   

Georgia   

Hawaii   

Illinois   

Maryland   

North  Carolina 


South  Carolina 
Virginia   


Washington 


Yuma    $162,785,000 

Barstow    $8,590,000 

Bridgeport    $16,138,000 

Camp  Pendleton    $335,080,000 

Coronado    $108,435,000 

Point  Mugu    $15,377,000 

Twentynine  Palms    $67,109,000 

Jacksonville   $36,552,000 

Mayport    $14,998,000 

Whiting  Field    $20,620,000 

Kings  Bay   $86,063,000 

Barking  Sands    $9,679,000 

Joint  Base  Pearl  Harbor-Hickam    $7,492,000 

Kaneohe  Bay    $57,704,000 

Great  Lakes    $91,042,000 

Indian  Head    $67,779,000 

Patuxent  River    $45,844,000 

Camp  Lejeune    $200,482,000 

Cherry  Point  Marine  Corps  Air  Station    $17,760,000 

New  River    $78,930,000 

Beaufort    $21,096,000 

Norfolk    $108,228,000 

Portsmouth    $74,864,000 

Quantico    $183,690,000 

Bremerton    $13,341,000 

Kitsap    $758,842,000 


(b)  Outside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2204 
and  available  for  military  construction  projects  outside  the  United 
States  as  specified  in  the  funding  table  in  section  4601,  the  Sec- 
retary of  the  Navy  may  acquire  real  property  and  carry  out  military 
construction  projects  for  the  installation  or  location  outside  the 
United  States,  and  in  the  amounts,  set  forth  in  the  following  table: 


PUBLIC  LAW  112-81— DEC.  31,  2011  125  STAT.  1667 

Navy:  Outside  the  United  States 


Country  Installation  or  Location  Amount 


Bahrain    SW  Asia    $55,010,000 

Diego  Garcia    Diego  Garcia    $35,444,000 

Djibouti    Camp  Lemonier    $89,499,000 


SEC.  2202.  FAMILY  HOUSING. 

Using  amounts  appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2204  and  available  for  military  family 
housing  functions  as  specified  in  the  funding  table  in  section  4601, 
the  Secretary  of  the  Navy  may  carry  out  architectural  and 
engineering  services  and  construction  design  activities  with  respect 
to  the  construction  or  improvement  of  family  housing  units  in 
an  amount  not  to  exceed  $3,199,000. 

SEC.  2203.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United  States  Code,  and 
using  amounts  appropriated  pursuant  to  the  authorization  of  appro- 
priations in  section  2204  and  available  for  military  family  housing 
functions  as  specified  in  the  funding  table  in  section  4601,  the 
Secretary  of  the  Navy  may  improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed  $97,773,000. 

SEC.  2204.  AUTHORIZATION  OF  APPROPRIATIONS,  NAVY. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  2011,  for  military  construction,  land 
acquisition,  and  military  family  housing  functions  of  the  Depart- 
ment of  the  Navy,  as  specified  in  the  funding  table  in  section 
4601. 

SEC.  2205.  EXTENSION  OF  AUTHORIZATION  OF  CERTAIN  FISCAL  YEAR 
2008  PROJECT. 

(a)  Extension. — Notwithstanding  section  2002  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year  2008  (division  B 
of  Public  Law  110-181;  122  Stat.  503),  the  authorization  set  forth 
in  the  table  in  subsection  (b),  as  provided  in  section  2201(c)  of 
that  Act  (122  Stat.  511)  and  extended  by  section  2206  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year  2011  (division  B 
of  Public  Law  111-383;  124  Stat.  4443),  shall  remain  in  effect 
until  October  1,  2012,  or  the  date  of  an  Act  authorizing  funds 
for  military  construction  for  fiscal  year  2013,  whichever  is  later. 

(b)  Table. — The  table  referred  to  in  subsection  (a)  is  as  follows: 


Navy:  Extension  of  2008  Project  Authorization 


State/Country 

Installation  or  Lo- 
cation 

Project 

Amount 

Worldwide  Unspec- 
ified   

Various   

Host  Nation  Infra- 
structure   

$2,700,000 

(c)  Technical  Amendment  for  Consistency  in  Project 
Authorization  Display. — The  table  in  section  2201(c)  of  the  Mili- 
tary Construction  Authorization  Act  for  Fiscal  Year  2008  (division 
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B  of  Public  Law  110-181;  122  Stat.  511)  is  amended  to  read  as 
follows: 


Navy:  Worldwide  Unspecified 


State/Country 

Installation  or  Lo- 
cation 

Project 

Amount 

Worldwide  Unspec- 
ified   

Worldwide  Unspec- 
ified   

Various   

Various   

Wharf  Utilities  Up- 
grade   

Host  Nation  Infra- 
structure   

$8,900,000 
$2,700,000 

SEC.  2206.  EXTENSION  OF  AUTHORIZATIONS  OF  CERTAIN  FISCAL  YEAR 
2009  PROJECTS. 

(a)  Extension. — Notwithstanding  section  2002  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year  2009  (division  B 
of  Public  Law  110-417;  122  Stat.  4658),  the  authorization  set  forth 
in  the  table  in  subsection  (b),  as  provided  in  section  2201  of  that 
Act  (122  Stat  4670),  shall  remain  in  effect  until  October  1,  2012, 
or  the  date  of  an  Act  authorizing  funds  for  military  construction 
for  fiscal  year  2013,  whichever  is  later. 

(b)  Table. — The  table  referred  to  in  subsection  (a)  is  as  follows: 


Navy:  Extension  of  2009  Project  Authorizations 


State/Country 

Installation  or  Lo- 
cation 

Project 

Amount 

California   

District  of  Co- 
lumbia. 

Marine  Corps  Base, 
Camp  Pendelton  .. 

Marine  Corps  Air 
Station,  Miramar 

Washington  Navy 
Yard   

Operations  Access 
Points,  Red  Beach 

Emergency  Response 
Station   

Child  Development  Cen- 
ter   

$11,970,000 
$6,530,000 
$9,340,000 

SEC.  2207.  GUAM  REALIGNMENT. 

(a)  Restriction  on  Use  of  Funds. — Except  as  provided  in 
subsection  (c),  notwithstanding  any  other  provision  of  law,  none 
of  the  funds  authorized  to  be  appropriated  under  this  Act,  and 
none  of  the  amounts  provided  by  the  Government  of  Japan  for 
military  construction  activities  on  land  under  the  jurisdiction  of 
the  Department  of  Defense,  may  be  obligated  to  implement  the 
realignment  of  United  States  Marine  Corps  forces  from  Okinawa 
to  Guam  as  envisioned  in  the  United  States-Japan  Roadmap  for 
Realignment  Implementation  issued  May  1,  2006,  until — 

(1)  the  Commandant  of  the  Marine  Corps,  in  consultation 
with  the  Commander  of  the  United  States  Pacific  Command, 
provides  the  congressional  defense  committees  the  Com- 
mandant's preferred  force  lay-down  for  the  United  States  Pacific 
Command  Area  of  Responsibility; 
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(2)  the  Secretary  of  Defense  submits  to  the  congressional   Master  plan, 
defense  committees  a  master  plan  for  the  construction  of  facili- 
ties and  infrastructure  to  execute  the  Commandant's  preferred 

force  lay-down  on  Guam,  including  a  detailed  description  of 
costs  and  a  schedule  for  such  construction; 

(3)  the  Secretary  of  Defense  certifies  to  the  congressional  Certification, 
defense  committees  that  tangible  progress  has  been  made 
regarding  the  relocation  of  Marine  Corps  Air  Station  Futenma; 

(4)  a  plan  coordinated  by  all  pertinent  Federal  agencies  Plans, 
is  provided  to  the  congressional  defense  committees  detailing 
descriptions  of  work,  costs,  and  a  schedule  for  completion  of 
construction,  improvements,  and  repairs  to  the  non-military 
utilities,  facilities,  and  infrastructure  on  Guam  affected  by  the 
realignment  of  forces;  and 

(5)  the  Secretary  of  Defense — 

(A)  submits  to  the  congressional  defense  committees  Reports, 
the  report  on  the  assessment  of  the  United  States  force 
posture  in  East  Asia  and  the  Pacific  region  required  under 
section  346  of  this  Act;  or 

(B)  certifies  to  the  congressional  defense  committees  Certification, 
that  the  deadline  established  under  such  section  for  the 
submission  of  such  report  has  not  been  met. 

(b)  Development  of  Public  Infrastructure. — 

(1)  Authorization  required. — Notwithstanding  any  other  Determination, 
provision  of  law,  if  the  Secretary  of  Defense  determines  that 

any  grant,  cooperative  agreement,  transfer  of  funds  to  another 
Federal  agency,  or  supplement  of  funds  available  in  fiscal  year 
2012  under  Federal  programs  administered  by  agencies  other 
than  the  Department  of  Defense  will  result  in  the  development 
(including  repair,  replacement,  renovation,  conversion,  improve- 
ment, expansion,  acquisition,  or  construction)  of  public  infra- 
structure on  Guam,  such  grant,  transfer  cooperative  agreement, 
or  supplemental  funding  shall  be  specifically  authorized  by 
law. 

(2)  Public  infrastructure  defined. — In  this  section,  the 
term  "public  infrastructure"  means  any  utility,  method  of 
transportation,  item  of  equipment,  or  facility  under  the  control 
of  a  public  entity  or  State  or  local  government  that  is  used 
by,  or  constructed  for  the  benefit  of,  the  general  public. 

(c)  Exception  to  Restriction  on  Use  of  Funds. — The  Sec- 
retary of  Defense  may  use  funds  described  in  subsection  (a)  to 
carry  out  additional  analysis  under  the  National  Environmental 
Policy  Act  of  1969  to  include  the  following  actions: 

(1)  A  re-evaluation  of  live-fire  training  range  complex  alter- 
natives, based  upon  the  application  of  probabilistic  modeling; 
and 

(2)  The  ongoing  analysis  on  the  impacts  of  the  realignment 
and  build-up  on  Guam  as  described  in  subsection  (a)  on  coral 
reefs  in  Apra  Harbor,  Guam. 


SEC.     2208.     REDUCTION     OF     NAVY     MILITARY  CONSTRUCTION 
AUTHORIZATION. 

Amounts  previously  authorized  for  military  construction,  land 
acquisition,  and  military  family  housing  functions  of  the  Depart- 
ment of  the  Navy  for  fiscal  years  prior  to  fiscal  year  2012  are 
hereby  reduced  by  $25,000,000. 
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TITLE  XXIII— AIR  FORCE  MILITARY 
CONSTRUCTION 


Sec.  2301.  Authorized  Air  Force  construction  and  land  acquisition  projects. 

Sec.  2302.  Family  housing. 

Sec.  2303.  Improvements  to  military  family  housing  units. 

Sec.  2304.  Authorization  of  appropriations,  Air  Force. 

Sec.  2305.  Modification  of  authorization  to  carry  out  certain  fiscal  year  2010 
project. 

Sec.  2306.  Extension  of  authorization  of  certain  fiscal  year  2009  project. 

Sec.  2307.  Reduction  of  Air  Force  military  construction  authorization. 

SEC.   2301.  AUTHORIZED   AIR  FORCE   CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2304 
and  available  for  military  construction  projects  inside  the  United 
States  as  specified  in  the  funding  table  in  section  4601,  the  Sec- 
retary of  the  Air  Force  may  acquire  real  property  and  carry  out 
military  construction  projects  for  the  installations  or  locations  inside 
the  United  States,  and  in  the  amounts,  set  forth  in  the  following 
table: 


Air  Force:  Inside  the  United  States 


State 


Installation  or  Location 


Amount 


Alaska   

Arizona  

California   

Colorado   

Delaware   

Kansas   

Louisiana   

Missouri   

North  Carolina 
North  Dakota  .. 

Nebraska   

New  Mexico   

Nevada   

Texas   

Utah   

Virginia   

Washington  


Eielson  AFB   

JB  Elmendorf-Richardson 

Davis-Monthan  AFB   

Luke  AFB  

Travis  AFB   

Vandenberg  AFB   

U.S.  Air  Force  Academy  ., 

Dover  AFB   

Fort  Riley   

BarksdaleAFB   

Whiteman  AFB   

Pope  AFB   

Minot  AFB   

OffuttAFB   

Cannon  AFB   

Holloman  AFB   

Kirtland  AFB   

Nellis  AFB   

Joint  Base  San  Antonio  ... 

Hill  AFB   

JB  Langley  Eustis   

Fairchild  AFB   


$45,000,000 
$97,000,000 
$33,000,000 
$24,000,000 
$22,000,000 
$14,200,000 
$13,400,000 
$2,800,000 
$7,600,000 
$23,500,000 
$4,800,000 
$6,000,000 
$67,800,000 
$564,000,000 
$22,598,000 
$29,200,000 
$25,000,000 
$35,850,000 
$110,000,000 
$16,500,000 
$50,000,000 
$27,600,000 


(b)  Outside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2304 
and  available  for  military  construction  projects  outside  the  United 
States  as  specified  in  the  funding  table  in  section  4601,  the  Sec- 
retary of  the  Air  Force  may  acquire  real  property  and  carry  out 
military  construction  projects  for  the  installations  or  locations  out- 
side the  United  States,  and  in  the  amounts,  set  forth  in  the  following 
table: 
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Air  Force:  Outside  the  United  States 


Country 

Greenland   

Guam  

Germany   

Italy   

Korea,  Republic  Of  .. 


Installation  or  Location 


Amount 


Thule  AB   $28,000,000 

Joint  Region  Marianas    $83,600,000 

RamsteinAB    $34,697,000 

Sigonella    $15,000,000 

Osan  AB    $23,000,000 


SEC.  2302.  FAMILY  HOUSING. 

Using  amounts  appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2304  and  available  for  military  family 
housing  functions  as  specified  in  the  funding  table  in  section  4601, 
the  Secretary  of  the  Air  Force  may  carry  out  architectural  and 
engineering  services  and  construction  design  activities  with  respect 
to  the  construction  or  improvement  of  family  housing  units  in 
an  amount  not  to  exceed  $4,208,000. 

SEC.  2303.  IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING  UNITS. 

Subject  to  section  2825  of  title  10,  United  States  Code,  and 
using  amounts  appropriated  pursuant  to  the  authorization  of  appro- 
priations in  section  2304  and  available  for  military  family  housing 
functions  as  specified  in  the  funding  table  in  section  4601,  the 
Secretary  of  the  Air  Force  may  improve  existing  military  family 
housing  units  in  an  amount  not  to  exceed  $80,546,000. 

SEC.  2304.  AUTHORIZATION  OF  APPROPRIATIONS,  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  2011,  for  military  construction,  land 
acquisition,  and  military  family  housing  functions  of  the  Depart- 
ment of  the  Air  Force,  as  specified  in  the  funding  table  in  section 
4601. 

SEC.  2305.  MODIFICATION  OF  AUTHORIZATION  TO  CARRY  OUT  CER- 
TAIN FISCAL  YEAR  2010  PROJECT. 

In  the  case  of  the  authorization  contained  in  the  table  in 
section  2301(a)  of  the  Military  Construction  Authorization  Act  for 
Fiscal  Year  2010  (division  B  of  Public  Law  111-84;  123  Stat.  2636) 
for  Hickam  Air  Force  Base,  Hawaii,  for  construction  of  a  Ground 
Control  Tower  at  the  installation,  the  Secretary  of  the  Air  Force 
may  construct  43  vertical  meters  (141  vertical  feet)  in  lieu  of  111 
square  meters  (1,195  square  feet),  consistent  with  the  Air  Force's 
construction  guidelines  for  control  towers,  using  amounts  appro- 
priated pursuant  to  authorizations  of  appropriations  in  prior  years. 

SEC.  2306.  EXTENSION  OF  AUTHORIZATION  OF  CERTAIN  FISCAL  YEAR 
2009  PROJECT. 

(a)  Extension. — The  authorization  set  forth  in  the  table  in 
subsection  (b),  as  provided  for  by  title  X  of  the  Supplemental  Appro- 
priations Act,  2009  (Public  Law  111-32;  123  Stat.  1888)  under 
the  heading  "Military  Construction,  Air  Force",  shall  remain 
in  effect  until  October  1,  2012,  or  the  date  of  the  enactment  of 
an  Act  authorizing  funds  for  military  construction  for  fiscal  year 
2013,  whichever  is  later. 

(b)  Table. — The  table  referred  to  in  subsection  (a)  is  as  follows: 
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Air  Force:  Extension  of  2009  Project  Authorization 


Location 

Installation  or  Loca- 
tion 

Project 

Amount 

Germany  .... 

Spangdahlem  Air  Base 

Child  Development  Center 

$11,400,000 

SEC.  2307.  REDUCTION  OF  AIR  FORCE  MILITARY  CONSTRUCTION 
AUTHORIZATION. 

Amounts  previously  authorized  for  military  construction,  land 
acquisition,  and  military  family  housing  functions  of  the  Depart- 
ment of  the  Air  Force  for  fiscal  years  prior  to  fiscal  year  2012 
are  hereby  reduced  by  $32,000,000. 

TITLE  XXIV— DEFENSE  AGENCIES 
MILITARY  CONSTRUCTION 


Subtitle  A — Defense  Agency  Authorizations 

Sec.  2401.  Authorized  Defense  Agencies  construction  and  land  acquisition  projects. 

Sec.  2402.  Authorized  energy  conservation  projects. 

Sec.  2403.  Authorization  of  appropriations,  Defense  Agencies. 

Subtitle  B — Chemical  Demilitarization  Authorizations 

Sec.  2411.  Authorization  of  appropriations,  chemical  demilitarization  construction, 
defense- wide. 

Subtitle  C— Other  Matters 
Sec.  2421.  Reduction  of  Defense  Agencies  military  construction  authorization. 

Subtitle  A — Defense  Agency  Authorizations 


SEC.  2401.  AUTHORIZED  DEFENSE  AGENCIES  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2403 
and  available  for  military  construction  projects  inside  the  United 
States  as  specified  in  the  funding  table  in  section  4601,  the  Sec- 
retary of  Defense  may  acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations  or  locations  inside  the 
United  States,  and  in  the  amounts,  set  forth  in  the  following  table: 

Defense  Agencies:  Inside  the  United  States 


State 


Installation  or  Location 


Amount 


Alaska   

Alabama   

Arizona   

California   

Colorado   

District  of  Columbia 
Florida   


Anchorage   

Eielson  AFB   

Redstone  Arsenal   

Davis-Monthan  AFB   

Camp  Pendleton   

Coronado   

Defense  Distribution  Depot-Tracy 

San  Clemente   

Buckley  AFB   

Boiling  AFB   

Eglin  AFB   

EglinAUX9   

MacDill  AFB  


$14 
$58 
$23 
$12 
$42 
$15 
$21 
$140 
$16 
$51 
$9 
$15 


400,000 
800,000 
800,000 
000,000 
141,000 
000,000 
500,000 
800,000 
932,000 
736,000 
600,000 
500,000 
200,000 
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Defense  Agencies:  Inside  the  United  States — Continued 


State 


Installation  or  Location 


Amount 


Georgia   

Hawaii   

Illinois   

Kentucky   

Louisiana   

Massachusetts 

Maryland   

Missouri   

Mississippi   

North  Carolina 

New  Mexico  .... 

New  York   

Ohio   

Oklahoma  

Pennsylvania  .. 

South  Carolina 

Texas   

Virginia   

Washington   

West  Virginia  .. 


Whiting  Field   

Fort  Benning   

Fort  Gordon   

Fort  Stewart   

Joint  Base  Pearl  Harbor-Hickam   

Great  Lakes   

Fort  Campbell   

Fort  Knox   

Barksdale  AFB   

Hanscom  AFB   

WestoverARB   

Bethesda  Naval  Hospital   

Fort  Meade   

Joint  Base  Andrews   

Arnold   

Columbus  AFB   

Gulfport   

Camp  Lejeune   

Fort  Bragg   

New  River   

Pope  AFB   

Cannon  AFB   

Fort  Drum   

Columbus   

Altus  AFB   

DEF  Distribution  Depot  New  Cum- 
berland   

Philadelphia   

Joint  Base  Charleston   

Joint  Base  San  Antonio   

Charlottesville   

Dahlgren   

Dam  Neck   

Fort  Belvoir   

Joint  Expeditionary  Base  Little  Creek 
-  Story   

Pentagon   

Quantico   

JB  Lewis  McChord  

Whidbey  Island   

Camp  Dawson   


$3,800,000 
$37,205,000 
$17,705,000 
$72,300,000 
$14,400,000 
$16,900,000 
$138,500,000 
$38,845,000 

$6,200,000 
$34,040,000 
$23,300,000 
$18,000,000 
$29,640,000 
$265,700,000 

$9,253,000 

$2,600,000 
$34,700,000 

$6,670,000 
$206,274,000 
$22,687,000 

$5,400,000 
$132,997,000 
$20,400,000 
$10,000,000 

$8,200,000 

$43,000,000 
$8,000,000 

$24,868,000 
$194,300,000 

$10,805,000 
$1,988,000 

$23,116,000 

$54,625,000 

$37,000,000 
$8,742,000 
$46,727,000 
$35,000,000 
$25,000,000 
$2,200,000 


(b)  Outside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2403 
and  available  for  military  construction  projects  outside  the  United 
States  as  specified  in  the  funding  table  in  section  4601,  the  Sec- 
retary of  Defense  may  acquire  real  property  and  carry  out  military 
construction  projects  for  the  installations  or  locations  outside  the 
United  States,  and  in  the  amounts,  set  forth  in  the  following  table: 


Defense  Agencies:  Outside  the  United  States 


Country 

Installation  or  Location 

Amount 

Germany   

Ansbach   

$11,672,000 
$59,419,000 
$6,529,000 
$750,000,000 

Baumholder  

Grafenwoehr   

Rhine  Ordnance  Barracks   
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Defense  Agencies:  Outside  the  United  States — Continued 


Country 


Italy   

Japan   

United  Kingdom 


Installation  or  Location 


Spangdalem  Air  Base   

Stuttgart-Patch  Barracks  . 

Vicenza   

Yokota  Air  Base   

Menwith  Hill  Station   

Royal  Air  Force  Alconbury 


Amount 


$129,043,000 
$2,434,000 
$41,864,000 
$61,842,000 
$68,601,000 
$35,030,000 


SEC.  2402.  AUTHORIZED  ENERGY  CONSERVATION  PROJECTS. 

(a)  Inside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2403 
and  available  for  energy  conservation  projects  inside  the  United 
States  as  specified  in  the  funding  table  in  section  4601,  the  Sec- 
retary of  Defense  may  carry  out  energy  conservation  projects  under 
chapter  173  of  title  10,  United  States  Code,  for  the  installations 
or  locations  inside  the  United  States,  and  in  the  amounts,  set 
forth  in  the  following  table: 

Energy  Conservation  Projects:  Inside  the  United  States 


Country 

Alabama   

Arizona   

California   

Colorado   

Florida   

Georgia   

Kentucky   

Massachusetts  .... 

New  York   

North  Carolina  ... 
North  Carolina  ... 

Oklahoma  

Tennessee   

Utah   

Virginia   

Wyoming   


Installation  or  Location 


Maxwell  AFB   

Davis-Monthan  AFB  .... 
Presidio  of  Monterey  .... 
San  Joaquin/Tracy  Site 

Fort  Carson   

TyndallAFB   

MCLB  Albany   

Fort  Knox   

Hanscom  AFB   

Fort  Drum   

Fort  Bragg   

Camp  Lejeune   

AltusAFB   

Arnold  AFB   

Tooele  Army  Depot  

NRO/ADF-E   

FE  Warren  AFB   


Amount 


$2,482,000 
$4,650,000 
$5,000,000 
$2,860,000 
$4,277,000 
$3,255,000 
$3,504,000 
$2,750,000 
$3,609,000 
$3,500,000 

$13,400,000 
$6,925,000 
$5,700,000 
$3,300,000 
$8,200,000 
$2,000,000 

$12,600,000 


(b)  Outside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2403 
and  available  for  energy  conservation  projects  outside  the  United 
States  as  specified  in  the  funding  table  in  section  4601,  the  Sec- 
retary of  Defense  may  carry  out  energy  conservation  projects  under 
chapter  173  of  title  10,  United  States  Code,  for  the  installations 
or  locations  outside  the  United  States,  and  in  the  amounts,  set 
forth  in  the  following  table: 

Energy  Conservation  Projects:  Outside  the  United  States 


Country 

Guam  

Italy   

Marshall  Islands  . 
Various  Locations 


Installation  or  Location 

NB  Guam   

NAS  Naples   

Kwajalein  Atoll   

Various  Locations   


Amount 


$17,377,000 
$2,867,000 
$6,300,000 

$20,444,000 
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SEC.  2403.  AUTHORIZATION  OF  APPROPRIATIONS,  DEFENSE  AGENCIES. 

(a)  In  General. — Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  September  30,  2011,  for 
military  construction,  land  acquisition,  and  military  family  housing 
functions  of  the  Department  of  Defense  (other  than  the  military 
departments),  as  specified  in  the  funding  table  in  section  4601. 

(b)  Limitation. — The  Secretary  of  Defense  shall  not  enter  into  Assessment, 
an  award  for  a  Replacement  of  the  Wetzel-Smith  Elementary  School  Certification, 
project  at  Baumholder,  Germany,  until  the  Secretary  completes  Germany- 
an  assessment  of  United  States  military  force  structure  in  the 
European  theater  and  certifies  to  the  congressional  defense  commit- 
tees that  Baumholder,  Germany  is  an  enduring  location. 

Subtitle  B — Chemical  Demilitarization 
Authorizations 

SEC.  2411.  AUTHORIZATION  OF  APPROPRIATIONS,  CHEMICAL  DEMILI- 
TARIZATION CONSTRUCTION,  DEFENSE-WIDE. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  2011,  for  military  construction  and 
land  acquisition  for  chemical  demilitarization,  as  specified  in  the 
funding  table  in  section  4601. 

Subtitle  C— Other  Matters 

SEC.  2421.  REDUCTION  OF  DEFENSE  AGENCIES  MILITARY  CONSTRUC- 
TION AUTHORIZATION. 

Amounts  previously  authorized  for  military  construction,  land 
acquisition,  and  military  family  housing  functions  of  the  Depart- 
ment of  Defense  (other  than  the  military  departments)  for  fiscal 
years  prior  to  fiscal  year  2012  are  hereby  reduced  by  $131,400,000. 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  SECURITY  INVEST- 
MENT PROGRAM 

Sec.  2501.  Authorized  NATO  construction  and  land  acquisition  projects. 
Sec.  2502.  Authorization  of  appropriations,  NATO. 

SEC.  2501.  AUTHORIZED  NATO  CONSTRUCTION  AND  LAND  ACQUISI- 
TION PROJECTS. 

The  Secretary  of  Defense  may  make  contributions  for  the  North 
Atlantic  Treaty  Organization  Security  Investment  Program  as  pro- 
vided in  section  2806  of  title  10,  United  States  Code,  in  an  amount 
not  to  exceed  the  sum  of  the  amount  authorized  to  be  appropriated 
for  this  purpose  in  section  2502  and  the  amount  collected  from 
the  North  Atlantic  Treaty  Organization  as  a  result  of  construction 
previously  financed  by  the  United  States. 

SEC.  2502.  AUTHORIZATION  OF  APPROPRIATIONS,  NATO. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  2011,  for  contributions  by  the  Sec- 
retary of  Defense  under  section  2806  of  title  10,  United  States 
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Code,  for  the  share  of  the  United  States  of  the  cost  of  projects 
for  the  North  Atlantic  Treaty  Organization  Security  Investment 
Program  authorized  by  section  2501,  as  specified  in  the  funding 
table  in  section  4601. 

TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACILITIES 


Subtitle  A — Project  Authorizations  and  Authorization  of  Appropriations 

Sec.  2601.  Authorized  Army  National  Guard  construction  and  land  acquisition 
projects. 

Sec.  2602.  Authorized  Army  Reserve  construction  and  land  acquisition  projects. 
Sec.  2603.  Authorized  Navy  Reserve  and  Marine  Corps  Reserve  construction  and 

land  acquisition  projects. 
Sec.  2604.  Authorized  Air  National   Guard   construction   and  land  acquisition 

projects. 

Sec.  2605.  Authorized  Air  Force  Reserve  construction  and  land  acquisition  projects. 
Sec.  2606.  Authorization  of  appropriations,  National  Guard  and  Reserve. 

Subtitle  B— Other  Matters 

Sec.  2611.  Extension  of  authorization  of  certain  fiscal  year  2008  project. 
Sec.  2612.  Extension  of  authorizations  of  certain  fiscal  year  2009  projects. 
Sec.  2613.  Modification  of  authority  to  carry  out  certain  fiscal  year  2008  and  2009 
projects. 

Subtitle  A — Project  Authorizations  and 
Authorization  of  Appropriations 


SEC.  2601.  AUTHORIZED  ARMY  NATIONAL  GUARD  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2606 
and  available  for  the  National  Guard  and  Reserve  as  specified 
in  the  funding  table  in  section  4601,  the  Secretary  of  the  Army 
may  acquire  real  property  and  carry  out  military  construction 
projects  for  the  Army  National  Guard  locations  inside  the  United 
States,  and  in  the  amounts,  set  forth  in  the  following  table: 

Army  National  Guard:  Inside  the  United  States 


State 


Location 


Amount 


Alabama   

Arkansas   

Arizona   

California  

Colorado   

District  of  Columbia 

Florida   

Georgia   

Hawaii   

Illinois   

Indiana   


Fort  McClellan    $16,500,000 

Fort  Chaffee    $3,500,000 

Papago  Military  Reservation    $17,800,000 

Camp  Roberts    $38,160,000 

Camp  San  Luis  Obispo    $8,000,000 

Alamosa   $6,400,000 

Aurora    $3,600,000 

Fort  Carson    $43,000,000 

Anacostia    $5,300,000 

Camp  Blanding   $5,500,000 

Atlanta    $11,000,000 

Hinesville    $17,500,000 

Macon    $14,500,000 

Kalaeloa    $33,000,000 

Normal    $10,000,000 

Camp  Atterbury    $81,900,000 

Indianapolis    $25,700,000 
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Army  National  Guard:  Inside  the  United  States — Continued 


State 


Location 


Amount 


Massachusetts 
Maryland   

Maine   

Minnesota   

Mississippi   

North  Carolina 
Nebraska   

New  Jersey   

New  Mexico  .... 

Nevada  

Oklahoma   

Oregon   

South  Carolina 

Utah   

Virginia   

Wisconsin   

West  Virginia  . 
Wyoming  


Natick    $9,000,000 

Dundalk   $16,000,000 

La  Plata   $9,000,000 

Westminster    $10,400,000 

Bangor    $15,600,000 

Brunswick    $23,000,000 

Camp  Ripley    $8,400,000 

Camp  Shelby   $64,600,000 

Greensboro    $3,700,000 

Grand  Island    $22,000,000 

Mead    $9,100,000 

Lakehurst    $49,000,000 

Santa  Fe    $5,200,000 

Las  Vegas    $23,000,000 

Camp  Gruber    $13,361,000 

The  Dalles    $13,800,000 

Allendale    $4,300,000 

Camp  Williams    $6,500,000 

Fort  Pickett    $11,000,000 

Camp  Williams    $7,000,000 

Buckhannon    $10,000,000 

Cheyenne    $8,900,000 


(b)  Outside  the  United  States. — Using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations  in  section  2606 
and  available  for  the  National  Guard  and  Reserve  as  specified 
in  the  funding  table  in  section  4601,  the  Secretary  of  the  Army 
may  acquire  real  property  and  carry  out  military  construction 
projects  for  the  Army  National  Guard  locations  outside  the  United 
States,  and  in  the  amounts,  set  forth  in  the  following  table: 


Army  National  Guard:  Outside  the  United  States 


Country 

Location 

Amount 

Puerto  Rico   

Fort  Buchanan   

$57,000,000 

SEC.  2602.  AUTHORIZED  ARMY  RESERVE  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2606  and  available  for  the  National  Guard 
and  Reserve  as  specified  in  the  funding  table  in  section  4601, 
the  Secretary  of  the  Army  may  acquire  real  property  and  carry 
out  military  construction  projects  for  the  Army  Reserve  locations 
inside  the  United  States,  and  in  the  amounts,  set  forth  in  the 
following  table: 

Army  Reserve 


Country 

California  

Colorado   

Illinois   

Indiana   


Location 


Amount 


Fort  Hunter  Liggett    $5,200,000 

Fort  Collins    $13,600,000 

Homewood    $16,000,000 

Rockford    $12,800,000 

Fort  Benjamin  Harrison    $57,000,000 
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Army  Reserve — Continued 


Country 

Kansas   

Massachusetts   

Minnesota   

Missouri   

North  Carolina   

New  York  

South  Carolina   

Wisconsin   


Location 


Amount 


Kansas  City    $13,000,000 

Attleboro    $22,000,000 

Saint  Joseph    $11,800,000 

Weldon  Springs    $19,000,000 

Greensboro    $19,000,000 

Schenectady    $20,000,000 

Orangeburg    $12,000,000 

Fort  McCoy    $27,300,000 


SEC.  2603.  AUTHORIZED  NAVY  RESERVE  AND  MARINE  CORPS  RESERVE 
CONSTRUCTION  AND  LAND  ACQUISITION  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2606  and  available  for  the  National  Guard 
and  Reserve  as  specified  in  the  funding  table  in  section  4601, 
the  Secretary  of  the  Navy  may  acquire  real  property  and  carry 
out  military  construction  projects  for  the  Navy  Reserve  and  Marine 
Corps  Reserve  locations  inside  the  United  States,  and  in  the 
amounts,  set  forth  in  the  following  table: 

Navy  Reserve  and  Marine  Corps  Reserve 


State 


Location  Amount 


Pennsylvania 
Tennessee   


Pittsburgh    $13,759,000 

Memphis    $7,949,000 


SEC.  2604.  AUTHORIZED  AIR  NATIONAL  GUARD  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2606  and  available  for  the  National  Guard 
and  Reserve  as  specified  in  the  funding  table  in  section  4601, 
the  Secretary  of  the  Air  Force  may  acquire  real  property  and 
carry  out  military  construction  projects  for  the  Air  National  Guard 
locations  inside  the  United  States,  and  in  the  amounts,  set  forth 
in  the  following  table: 

Air  National  Guard 


State 


Location 


Amount 


California  

Hawaii   

Indiana   

Massachusetts 

Maryland   

Ohio   


Beale  AFB    $6,100,000 

Moffett  Field    $26,000,000 

Joint  Base  Pearl  Harbor-Hickam  $39,521,000 

Fort  Wayne  IAP   $4,000,000 

Otis  ANGB    $7,800,000 

Martin  State  Airport    $4,900,000 

Springfield  Beckley-MAP    $6,700,000 


SEC.  2605.  AUTHORIZED  AIR  FORCE  RESERVE  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2606  and  available  for  the  National  Guard 
and  Reserve  as  specified  in  the  funding  table  in  section  4601, 
the  Secretary  of  the  Air  Force  may  acquire  real  property  and 
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carry  out  military  construction  projects  for  the  Air  Force  Reserve 
locations  inside  the  United  States,  and  in  the  amounts,  set  forth 
in  the  following  table: 


Air  Force  Reserve 


State 

Location 

Amount 

California  

March  AFB   

$16,393,000 
$9,593,000 

South  Carolina   

Charleston  AFB   

SEC.  2606.  AUTHORIZATION  OF  APPROPRIATIONS,  NATIONAL  GUARD 
AND  RESERVE. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  2011,  for  the  costs  of  acquisition, 
architectural  and  engineering  services,  and  construction  of  facilities 
for  the  Guard  and  Reserve  Forces,  and  for  contributions  therefor, 
under  chapter  1803  of  title  10,  United  States  Code  (including  the 
cost  of  acquisition  of  land  for  those  facilities),  as  specified  in  the 
funding  table  in  section  4601. 

Subtitle  B— Other  Matters 

SEC.  2611.  EXTENSION  OF  AUTHORIZATION  OF  CERTAIN  FISCAL  YEAR 
2008  PROJECT. 

(a)  Extension. — Notwithstanding  section  2002  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year  2008  (division  B 
of  Public  Law  110-181;  122  Stat.  503),  the  authorization  set  forth 
in  the  table  in  subsection  (b),  as  provided  in  section  2601  of  that 
Act  (122  Stat.  527)  and  extended  by  section  2607  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year  2011  (division  B 
of  Public  Law  111-383;  124  Stat.  4454),  shall  remain  in  effect 
until  October  1,  2012,  or  the  date  of  the  enactment  of  an  Act 
authorizing  funds  for  military  construction  for  fiscal  year  2013, 
whichever  is  later. 

(b)  Table. — The  table  referred  to  in  subsection  (a)  is  as  follows: 


Army  National  Guard:  Extension  of  2008  Project  Authorization 


State 

Installation  or 
Location 

Project 

Amount 

Pennsylvania 

East  Fallowfield 
Township  

Readiness  Center  (SBCT) 

$  8,300,000 

SEC.  2612.  EXTENSION  OF  AUTHORIZATIONS  OF  CERTAIN  FISCAL  YEAR 
2009  PROJECTS. 

(a)  Extension. — Notwithstanding  section  2002  of  the  Military 
Construction  Authorization  Act  for  Fiscal  Year  2009  (division  B 
of  Public  Law  110-417;  122  Stat.  4658),  the  authorizations  set 
forth  in  the  tables  in  subsection  (b),  as  provided  in  sections  2601, 
2602,  and  2603  of  that  Act  (122  Stat.  4699),  shall  remain  in  effect 
until  October  1,  2012,  or  the  date  of  the  enactment  of  an  Act 
authorizing  funds  for  military  construction  for  fiscal  year  2013, 
whichever  is  later. 
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(b)  Table. — The  tables  referred  to  in  subsection  (a)  are  as 
follows: 


Army  National  Guard:  Extension  of  2009  Project  Authorizations 


State 

Installation  or 
Location 

Project 

Amount 

Indiana   

Nevada   

Camp  Atterbury  ... 
Elko   

Machine  Gun  Range   

Readiness  Center   

$  5,800,000 
$11,375,000 

Army  Reserve:  Extension  of  2009  Project  Authorization 

State 

Installation  or 
Location 

Project 

Amount 

New  York 

Staten  Island  

Reserve  Center   

$18,550,000 

Navy  and  Marine  Corps  Reserve:  Extension  of  2009  Project 
Authorization 

State 

Installation  or 
Location 

Project 

Amount 

Delaware   

Wilmington   

Reserve  Center   

$11,530,000 

Air  National  Guard:  Extension  of  2009  Project  Authorization 


State 

Installation  or 
Location 

Project 

Amount 

Mississippi 

Gulfport-Biloxi 
International 
Airport   

Relocate  munitions  storage  com- 
plex   

$3,400,000 

SEC.  2613.  MODIFICATION  OF  AUTHORITY  TO  CARRY  OUT  CERTAIN 
FISCAL  YEAR  2008  AND  2009  PROJECTS. 

(a)  Authority  to  Carry  Out  Army  Reserve  Center  Project, 
Carlin,  Nevada. — In  the  case  of  the  authorization  contained  in 
the  table  in  section  2601  of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  2009  (division  B  of  Public  Law  110-417;  122 
Stat.  4701)  for  Elko,  Nevada,  for  construction  of  an  Army  Reserve 
Center,  the  Secretary  of  the  Army  may  instead  construct  a  Readi- 
ness Center  at  Carlin,  Nevada. 

(b)  Authority  to  Carry  Out  Army  Reserve  Center  Project, 
Fort  Wadsworth,  New  York. — In  the  case  of  the  authorization 
contained  in  the  table  in  section  2602  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  2009  (division  B  of  Public  Law 
110-417;  122  Stat.  4703)  for  Staten  Island,  New  York,  for  construc- 
tion of  an  Army  Reserve  Center,  the  Secretary  of  the  Army  may 
instead  construct  an  addition/alteration  at  the  Army  Reserve  Center 
at  Fort  Wadsworth,  New  York. 

(c)  Authority  to  Carry  Out  Readiness  Center  Project, 
Coatesville,  Pennsylvania. — In  the  case  of  the  authorization  con- 
tained in  the  table  in  section  2601  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  2008  (division  B  of  Public  Law 
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110-181,  122  Stat.  527)  for  Fallowfield  Township,  Pennsylvania, 
for  construction  of  a  Readiness  Center,  the  Secretary  of  the  Army 
may  instead  construct  the  Readiness  Center  at  Coatesville,  Pennsyl- 
vania. 

TITLE  XXVII— BASE  REALIGNMENT  AND 
CLOSURE  ACTIVITIES 

Sec.  2701.  Authorization  of  appropriations  for  base  realignment  and  closure  activi- 
ties funded  through  Department  of  Defense  Base  Closure  Account  1990. 
Sec.  2702.  Authorized  base  realignment  and  closure  activities  funded  through  De- 

Xartment  of  Defense  Base  Closure  Account  2005. 
uthority  to   complete   specific  base   closure   and   realignment  rec- 
ommendations. 

Sec.  2704.  Special  considerations  related  to  transportation  infrastructure  in  consid- 
eration and  selection  of  military  installations  for  closure  or  realignment. 

SEC.  2701.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  BASE  REALIGN- 
MENT AND  CLOSURE  ACTP7ITIES  FUNDED  THROUGH 
DEPARTMENT  OF  DEFENSE  BASE  CLOSURE  ACCOUNT 
1990. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  years 
beginning  after  September  30,  2011,  for  base  closure  and  realign- 
ment activities,  including  real  property  acquisition  and  military 
construction  projects,  as  authorized  by  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note)  and  funded  through  the  Department 
of  Defense  Base  Closure  Account  1990  established  by  section  2906 
of  such  Act,  as  specified  in  the  funding  table  in  section  4601. 

SEC.  2702.  AUTHORIZED  BASE  REALIGNMENT  AND  CLOSURE  ACTIVI- 
TIES FUNDED  THROUGH  DEPARTMENT  OF  DEFENSE  BASE 
CLOSURE  ACCOUNT  2005. 

Using  amounts  appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2703  and  available  for  base  realignment 
and  closure  activities  as  specified  in  the  funding  table  in  section 
4601,  the  Secretary  of  Defense  may  carry  out  base  closure  and 
realignment  activities,  including  real  property  acquisition  and  mili- 
tary construction  projects,  as  authorized  by  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510;  10  U.S.C.  2687  note)  and  funded  through  the  Depart- 
ment of  Defense  Base  Closure  Account  2005  established  by  section 
2906A  of  such  Act,  as  specified  in  the  funding  table  in  section 
4601. 

SEC.  2703.  AUTHORITY  TO  COMPLETE  SPECIFIC  BASE  CLOSURE  AND    10  USC  2687 
REALIGNMENT  RECOMMENDATIONS.  note 

(a)  Limited  Authority  to  Extend  Implementation  Period. — 
The  Secretary  of  Defense  shall — 

(1)  complete  all  closures  and  realignments  recommended 
in  the  report  of  the  Base  Closure  and  Realignment  Commission 
transmitted  by  the  President  to  Congress  in  accordance  with 
section  2914(e)  of  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public  Law  101-510; 
10  U.S.C.  2687  note),  as  expeditiously  as  possible;  and 

(2)  complete  the  closure  of  the  Umatilla  Chemical  Depot,  Oregon. 
Oregon,  as  recommended  in  the  report  of  the  Base  Closure 

and  Realignment  Commission  transmitted  by  the  President 
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to  Congress  in  accordance  with  section  2914(e)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687  note)— 

(A)  without  regard  to  any  condition  contained  in  that 
recommendation;  and 
Deadline.  (B)  not  later  than  one  year  after  the  completion  of 

the  chemical  demilitarization  mission  in  accordance  with 
the  Chemical  Weapons  Convention  Treaty, 
(b)  Implementation. — Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Defense  shall  carry  out  the  authority  provided 
under  subsection  (a),  and  any  related  property  management  and 
disposal  activities,  in  accordance  with  the  procedures  and  authori- 
ties under  the  Defense  Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510;  10  U.S.C.  2687  note). 

SEC.  2704.  SPECIAL  CONSIDERATIONS  RELATED  TO  TRANSPORTATION 
INFRASTRUCTURE  IN  CONSIDERATION  AND  SELECTION 
OF  MILITARY  INSTALLATIONS  FOR  CLOSURE  OR 
REALIGNMENT. 

(a)  Modification  of  Selection  Criteria. — Subsection  (b)(1) 
of  section  2687  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  "notification  an  evaluation"  and  inserting 
"notification — 

"(A)  an  evaluation";  and 

(2)  by  adding  at  the  end  the  following  new  subparagraph: 

"(B)  the  criteria  used  to  consider  and  recommend  mili- 
tary installations  for  such  closure  or  realignment,  which 
shall  include  at  a  minimum  consideration  of — 

"(i)  the  ability  of  the  infrastructure  (including 
transportation  infrastructure)  of  both  the  existing  and 
receiving  communities  to  support  forces,  missions,  and 
personnel  as  a  result  of  such  closure  or  realignment; 
and 

"(ii)  the  costs  associated  with  community  transpor- 
tation infrastructure  improvements  as  part  of  the 
evaluation  of  cost  savings  or  return  on  investment 
of  such  closure  or  realignment;  and". 

(b)  Effect  of  Significant  Impacts. — Such  section  is  further 
amended  by  adding  at  the  end  the  following  new  subsection: 

Determination.  "(f)  If  the  Secretary  of  Defense  or  the  Secretary  of  the  military 

department  concerned  determines,  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.),  that 
a  significant  transportation  impact  will  occur  at  a  result  of  an 
action  described  in  subsection  (a),  the  action  may  not  be  taken 
unless  and  until  the  Secretary  of  Defense  or  the  Secretary  of  the 
military  department  concerned — 

"(1)  analyzes  the  adequacy  of  transportation  infrastructure 
at  and  in  the  vicinity  of  each  military  installation  that  would 
be  impacted  by  the  action; 

"(2)  concludes  consultation  with  the  Secretary  of  Transpor- 
tation with  regard  to  such  impact; 

"(3)  analyzes  the  impact  of  the  action  on  local  businesses, 
neighborhoods,  and  local  governments;  and 

"(4)  includes  in  the  notification  required  by  subsection  (b)(1) 
a  description  of  how  the  Secretary  intends  to  remediate  the 
significant  transportation  impact.". 
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TITLE  XXVIII— MILITARY 
CONSTRUCTION  GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program  and  Military  Family  Housing  Changes 

Sec.  2801.  Prohibition  on  use  of  any  cost-plus  system  of  contracting  for  military 
construction  and  military  family  housing  projects. 

Sec.  2802.  Modification  of  authority  to  carry  out  unspecified  minor  military  con- 
struction projects. 

Sec.  2803.  Protections  for  suppliers  of  labor  and  materials  under  contracts  for  mili- 
tary construction  projects  and  military  family  housing  projects. 

Sec.  2804.  Extension  of  temporary,  limited  authority  to  use  operation  and  mainte- 
nance funds  for  construction  projects  outside  the  United  States. 

Sec.  2805.  General  military  construction  transfer  authority. 

Subtitle  B — Real  Property  and  Facilities  Administration 

Sec.  2811.  Clarification  of  authority  to  use  Pentagon  Reservation  Maintenance  Re- 
volving Fund  for  minor  construction  and  alteration  activities  at  Pen- 
tagon Reservation. 

Sec.  2812.  Reporting  requirements  related  to  the  granting  of  easements. 

Sec.  2813.  Limitations  on  use  or  development  of  property  in  Clear  Zone  Areas  and 
clarification  of  authority  to  limit  encroachments. 

Sec.  2814.  Department  of  Defense  conservation  and  cultural  activities. 

Sec.  2815.  Exchange  of  property  at  military  installations. 

Sec.  2816.  Defense  access  road  program  enhancements  to  address  transportation 
infrastructure  in  vicinity  of  military  installations. 

Subtitle  C — Energy  Security 

Sec.  2821.  Consolidation  of  definitions  used  in  energy  security  chapter. 

Sec.  2822.  Consideration  of  energy  security  in  developing  energy  projects  on  mili- 
tary installations  using  renewable  energy  sources. 

Sec.  2823.  Establishment  of  interim  objective  for  Department  of  Defense  2025  re- 
newable energy  goal. 

Sec.  2824.  Use  of  centralized  purchasing  agents  for  renewable  energy  certificates  to 
reduce  cost  of  facility  energy  projects  using  renewable  energy  sources 
and  improve  efficiencies. 

Sec.  2825.  Identification  of  energy-efficient  products  for  use  in  construction,  repair, 
or  renovation  of  Department  of  Defense  facilities. 

Sec.  2826.  Submission  of  annual  Department  of  Defense  energy  management  re- 
ports. 

Sec.  2827.  Requirement  for  Department  of  Defense  to  capture  and  track  data  gen- 
erated in  metering  Department  facilities. 

Sec.  2828.  Metering  of  Navy  piers  to  accurately  measure  energy  consumption. 

Sec.  2829.  Training  policy  for  Department  of  Defense  energy  managers. 

Sec.  2830.  Report  on  energy-efficiency  standards  and  prohibition  on  use  of  funds  for 
Leadership  in  Energy  and  Environmental  Design  gold  or  platinum  cer- 
tification. 

Subtitle  D — Provisions  Related  to  Guam  Realignment 

Sec.  2841.  Certification  of  medical  care  coverage  for  H-2B  temporary  workforce  on 

military  construction  projects  on  Guam. 
Sec.  2842.  Repeal  of  condition  on  use  of  specific  utility  conveyance  authority  re- 
garding Guam  integrated  water  and  wastewater  treatment  system. 

Subtitle  E — Land  Conveyances 

Land  conveyance  and  exchange,  Joint  Base  Elmendorf  Richardson,  Alas- 
ka. 

Release  of  reversionary  interest,  Camp  Joseph  T.  Robinson,  Arkansas. 
Clarification  of  land  conveyance  authority,  Camp  Caitlin  and  Ohana  Nui 
areas,  Hawaii. 

Land  exchange,  Fort  Bliss  Texas. 

Land  conveyance,  former  Defense  Depot  Ogden,  Utah. 
Subtitle  F— Other  Matters 

Sec.  2861.  Redesignation  of  Industrial  College  of  the  Armed  Forces  as  the  Dwight 
D.  Eisenhower  School  for  National  Security  and  Resource  Strategy. 

Sec.  2862.  Redesignation  of  Mike  O'Callaghan  Federal  Hospital  in  Nevada  as  Mike 
O'Callaghan  Federal  Medical  Center. 


Sec.  2851. 

Sec.  2852. 
Sec.  2853. 

Sec.  2854. 
Sec.  2855. 
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Sec.  2863.  Prohibition  on  naming  Department  of  Defense  real  property  after  a 
Member  of  Congress. 

Sec.  2864.  Notifications  of  reductions  in  number  of  members  of  the  Armed  Forces 
assigned  to  permanent  duty  at  a  military  installation. 

Sec.  2865.  Investment  plan  for  the  modernization  of  public  shipyards  under  juris- 
diction of  Department  of  the  Navy. 

Sec.  2866.  Report  on  the  Homeowners  Assistance  Program. 

Sec.  2867.  Data  servers  and  centers. 

Subtitle  A — Military  Construction  Program 
and  Military  Family  Housing  Changes 

SEC.  2801.  PROHIBITION  ON  USE  OF  ANY  COST-PLUS  SYSTEM  OF  CON- 
TRACTING FOR  MILITARY  CONSTRUCTION  AND  MILITARY 
FAMILY  HOUSING  PROJECTS. 

(a)  Prohibition. — Section  2306  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  subsection  (b)  the  following  new 
subsection: 

Applicability.  "(c)  A  contract  entered  into  by  the  United  States  in  connection 

with  a  military  construction  project  or  a  military  family  housing 
project  may  not  use  any  form  of  cost-plus  contracting.  This  prohibi- 
tion is  in  addition  to  the  prohibition  specified  in  subsection  (a) 
on  the  use  of  the  cost-plus-a-percentage-of-cost  system  of  contracting 
and  applies  notwithstanding  a  declaration  of  war  or  the  declaration 
by  the  President  of  a  national  emergency  under  section  201  of 
the  National  Emergencies  Act  (50  U.S.C.  1621)  that  includes  the 
use  of  the  armed  forces.". 
10  USC  2306  (b)  Application  of  Amendment. — Subsection  (c)  of  section  2306 

note-  of  title  10,  United  States  Code,  as  added  by  subsection  (a),  shall 

apply  with  respect  to  any  contract  entered  into  by  the  United 
States  in  connection  with  a  military  construction  project  or  a  mili- 
tary family  housing  project  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  2802.  MODIFICATION  OF  AUTHORITY  TO  CARRY  OUT  UNSPEC- 
IFIED MINOR  MILITARY  CONSTRUCTION  PROJECTS. 

(a)  Single  Threshold  for  Use  of  Operation  and  Mainte- 
nance Funds. — Subsection  (c)  of  section  2805  of  title  10,  United 
States  Code,  is  amended — 

(1)  by  striking  "(1)  Except  as  provided  in  paragraph  (2), 
the"  and  inserting  "The";  and 

(2)  by  striking  "not  more  than"  and  all  that  follows  through 
the  end  of  the  subsection  and  inserting  "not  more  than 
$750,000.". 

(b)  Extension  of  Special  Laboratory  Revitalization 
Authority. — Subsection  (d)  of  such  section  is  amended — 

(1)  in  paragraph  (3),  by  striking  "February  1,  2010"  and 
inserting  "February  1,  2014";  and 

(2)  in  paragraph  (5),  by  striking  "September  30,  2012" 
and  inserting  "September  30,  2016". 

(c)  Conforming  Amendments. — 

(1)  Cross  references  regarding  working-capital 
funds. — Section  2208  of  such  title  is  amended — 

(A)  in    subsection    (k)(2)(A),    by    striking  "section 
2805(c)(1)"  and  inserting  "section  2805(c)";  and 

(B)  in    subsection    (o)(2)(A),    by    striking  "section 
2805(c)(1)"  and  inserting  "section  2805(c)". 
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(2)  Cross  reference  regarding  cost  and  scope  of  work 
variations. — Section  2853(a)  of  such  title  is  amended  by 
striking  "section  2805(a)(1)"  and  inserting  "section  2805(a)". 

(3)  Cross  reference  regarding  notice  and  wait 

REQUIREMENTS  FOR  RESERVE  PROJECTS. — Section 

18233a(b)(2)(B)(ii)  of  such  title  is  amended  by  striking  "section 
2805(a)(2)"  and  inserting  "section  2805(a)". 

(4)  Cross  reference  regarding  using  operation  and 

MAINTENANCE  FUNDS  FOR  SMALL  RESERVE  PROJECTS. — Section 
18233b  of  such  title  is  amended  by  striking  "not  more  than" 
and  all  that  follows  through  the  end  of  the  section  and  inserting 
"not  more  than  the  amount  specified  in  section  2805(c)  of  this 
title.". 

SEC.  2803.  PROTECTIONS  FOR  SUPPLIERS  OF  LABOR  AND  MATERIALS 
UNDER  CONTRACTS  FOR  MILITARY  CONSTRUCTION 
PROJECTS  AND  MILITARY  FAMILY  HOUSING  PROJECTS. 

Section  2852  of  title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(c)  In  the  case  of  a  military  construction  project  or  a  military  Applicability, 
family  housing  project,  the  contract  amount  thresholds  specified 
in  subchapter  III  of  chapter  31  of  title  40  (commonly  referred 
to  as  the  Miller  Act)  shall  be  applied  by  substituting  '$150,000' 
for  '$100,000'  for  purposes  of  determining  when  a  performance 
bond  and  payment  bond  are  required  under  section  3131  of  such 
title  and  when  alternatives  to  payment  bonds  as  payment  protec- 
tions for  suppliers  of  labor  and  materials  are  required  under  section 
3132  of  such  title.". 

SEC.  2804.  EXTENSION  OF  TEMPORARY,  LIMITED  AUTHORITY  TO  USE 
OPERATION  AND  MAINTENANCE  FUNDS  FOR  CONSTRUC- 
TION PROJECTS  OUTSIDE  THE  UNITED  STATES. 

(a)  One-year  Extension  of  Authority. — Section  2808  of  the 
Military  Construction  Authorization  Act  for  Fiscal  Year  2004  (divi- 
sion B  of  Public  Law  108-136;  117  Stat.  1723),  as  most  recently 
amended  by  section  2804  of  the  Military  Construction  Authorization 
Act  for  Fiscal  Year  2011  (division  B  of  Public  Law  111-383;  124 
Stat.  4459),  is  amended — 

(1)  in  subsection  (c)(2),  by  striking  "fiscal  year  2011"  and 
inserting  "fiscal  year  2012";  and 

(2)  in  subsection  (h) — 

(A)  in  paragraph  (1),  by  striking  "September  30,  2011" 
and  inserting  "September  30,  2012";  and 

(B)  in  paragraph  (2),  by  striking  "fiscal  year  2012" 
and  inserting  "fiscal  year  2013". 

(b)  Modification  of  Quarterly  Reporting  Requirement. — 
Subsection  (g)  of  such  section  is  amended — 

(1)  by  striking  "Quarterly  Reports  or"  in  the  subsection 
heading; 

(2)  by  striking  "the  report  for  a  fiscal-year  quarter  under 
subsection  (d)  or";  and 

(3)  by  striking  "report  or". 

(c)  Technical  Amendments. — Subsections  (a)  and  (i)  of  such  Renamed, 
section  are  amended  by  striking  "Combined  Task  Force-Horn  of 
Africa"  each  place  it  appears  and  inserting  "Combined  Joint  Task 
Force-Horn  of  Africa". 
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SEC.  2805.  GENERAL  MILITARY  CONSTRUCTION  TRANSFER 
AUTHORITY. 

(a)  Authority  To  Transfer  Authorization  of  Appropria- 
tions.— 

(1)  Authority. — Upon  a  determination  by  the  Secretary 
of  a  military  department,  or  with  respect  to  the  Defense  Agen- 
cies, the  Secretary  of  Defense,  that  such  action  is  necessary 
in  the  national  interest,  the  Secretary  concerned  may  transfer 
amounts  of  authorization  of  appropriations  made  available  to 
that  military  department  or  Defense  Agency  in  this  division 
for  fiscal  year  2012  between  any  such  authorization  of  appro- 
priations for  that  military  department  or  Defense  Agency  for 
that  fiscal  year.  Amounts  of  authorization  of  appropriations 
so  transferred  shall  be  merged  with  and  be  available  for  the 
same  purposes  as  the  authorization  of  appropriations  to  which 
transferred. 

(2)  Aggregate  limit. — The  aggregate  amount  of  authoriza- 
tions that  the  Secretaries  concerned  may  transfer  under  the 
authority  of  this  section  may  not  exceed  $400,000,000. 

(b)  Limitation. — The  authority  provided  by  this  section  to 
transfer  authorizations  may  only  be  used  to  fund  increases  in 
the  cost  of  military  construction  projects  or  activities  authorized 
by  this  division. 

(c)  Effect  on  Authorization  Amounts. — A  transfer  made 
from  one  account  to  another  under  the  authority  of  this  section 
shall  be  deemed  to  increase  the  amount  authorized  for  appropriation 
for  the  account  to  which  the  amount  is  transferred  by  an  amount 
equal  to  the  amount  transferred. 

(d)  Notice  to  Congress. — The  Secretary  concerned  shall 
promptly  notify  the  congressional  defense  committees  of  each 
transfer  made  by  that  Secretary  under  subsection  (a)  that  exceeds 
the  limitations  on  cost  variations  provided  in  section  2853  of  title 
10,  United  States  Code. 

Subtitle  B — Real  Property  and  Facilities 
Administration 

SEC.  2811.  CLARIFICATION  OF  AUTHORITY  TO  USE  PENTAGON  RES- 
ERVATION MAINTENANCE  REVOLVING  FUND  FOR  MINOR 
CONSTRUCTION  AND  ALTERATION  ACTD7ITIES  AT  PEN- 
TAGON RESERVATION. 

Section  2674(e)(4)  of  title  10,  United  States  Code,  is  amended — 

(1)  by  striking  "The  authority"  and  inserting  "(A)  Except 
as  provided  in  subparagraph  (B),  the  authority";  and 

(2)  by  adding  at  the  end  the  following  new  subparagraph: 
"(B)  Notwithstanding  the  date  specified  in  subparagraph  (A), 

the  Secretary  may  use  monies  from  the  Fund  after  that  date  to 
support  construction  or  alteration  activities  at  the  Pentagon  Res- 
ervation within  the  limits  specified  in  section  2805  of  this  title.". 

SEC.  2812.  REPORTING  REQUIREMENTS  RELATED  TO  THE  GRANTING 
OF  EASEMENTS. 

Section  2662  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (a)(1)(C),  by  striking  "lease  or  license" 
and  inserting  "lease,  license,  or  easement";  and 

(2)  in  subsection  (b) — 
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(A)  in  paragraph  (1),  by  striking  "lease  or  license" 
and  inserting  "lease,  license,  or  easement"; 

(B)  in  paragraph  (2)(A),  by  striking  "lease  or  license" 
and  inserting  "lease,  license,  or  easement";  and 

(C)  in  paragraph  (3) — 

(i)  in  subparagraph  (C),  by  striking  "lease  or 
license"  and  inserting  "lease,  license,  or  easement"; 
and 

(ii)  in  subparagraph  (D),  by  striking  "lease  or 
license"  and  inserting  "lease,  license,  or  easement". 

SEC.  2813.  LIMITATIONS  ON  USE  OR  DEVELOPMENT  OF  PROPERTY 
IN  CLEAR  ZONE  AREAS  AND  CLARIFICATION  OF 
AUTHORITY  TO  LIMIT  ENCROACHMENTS. 

Section  2684a  of  title  10,  United  States  Code,  is  amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1),  by  striking  "or"  at  the  end; 

(B)  in  paragraph  (2),  by  striking  the  period  and 
inserting  ";  or";  and 

(C)  by  inserting  after  paragraph  (2)  the  following  new 
paragraph: 

"(3)  protecting  Clear  Zone  Areas  from  use  or  encroachment 
that  is  incompatible  with  the  mission  of  the  installation."; 

(2)  by  amending  subsection  (c)  to  read  as  follows: 

"(c)  Inapplicability  of  Certain  Contract  Requirements. — 
Notwithstanding  chapter  63  of  title  31,  an  agreement  under  this 
section  that  is  a  cooperative  agreement  or  a  grant  may  be  used 
to  acquire  property  or  services  for  the  direct  benefit  or  use  of 
the  United  States  Government."; 

(3)  in  subsection  (d) — 

(A)  in  paragraph  (3) — 

(i)  by  inserting  ",  and  the  monitoring  and  enforce- 
ment of  any  right,  title,  or  interest  in,"  after  "resources 
on  ; 

(ii)  by  inserting  "and  monitoring  and  enforcement" 
after  "natural  resource  management";  and 

(iii)  by  adding  at  the  end  the  following:  "Any  such 
payment  by  the  United  States — 

"(A)  may  be  paid  in  a  lump  sum  and  include  an  amount 
intended  to  cover  the  future  costs  of  natural  resource  manage- 
ment and  monitoring  and  enforcement;  and 

"(B)  may  be  placed  by  the  eligible  entity  in  an  interest- 
bearing  account,  and  any  interest  shall  be  applied  for  the 
same  purposes  as  the  principal.";  and 

(B)  in  paragraph  (5) — 

(i)  inserting  "(A)"  after  "(5)"; 

(ii)  by  inserting  after  the  first  sentence  the  fol- 
lowing: "No  such  requirement  need  be  included  in  the 
agreement  if  the  property  or  interest  is  being  trans- 
ferred to  a  State,  or  the  agreement  requires  it  to  be 
subsequently  transferred  to  a  State,  and  the  Secretary 
concerned  determines  that  the  laws  and  regulations 
applicable  to  the  future  use  of  such  property  or  interest 
provide  adequate  assurance  that  the  property  con- 
cerned will  be  developed  and  used  in  a  manner  appro- 
priate for  purposes  of  this  section.";  and 
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(iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

Memorandum.  "(B)  Notwithstanding  subparagraph  (A),  if  all  or  a  portion  of 

the  property  or  interest  acquired  under  the  agreement  is  subse- 
quently transferred  to  the  United  States  and  administrative  juris- 
diction over  the  property  is  under  a  Federal  official  other  than 
a  Secretary  concerned,  the  Secretary  concerned  and  that  Federal 
official  shall  enter  into  a  memorandum  of  agreement  providing, 
to  the  satisfaction  of  the  Secretary  concerned,  for  the  management 
of  the  property  or  interest  concerned  in  a  manner  appropriate 
for  purposes  of  this  section.  Such  memorandum  of  agreement  shall 
also  provide  that,  should  it  be  proposed  that  the  property  or  interest 
concerned  be  developed  or  used  in  a  manner  not  appropriate  for 
purposes  of  this  section,  including  declaring  the  property  to  be 
excess  to  the  agency's  needs  or  proposing  to  exchange  the  property 
for  other  property,  the  Secretary  concerned  may  request  that 
administrative  jurisdiction  over  the  property  be  transferred  to  the 
Secretary  concerned  at  no  cost,  and,  upon  such  a  request  being 
made,  the  administrative  jurisdiction  over  the  property  shall  be 
transferred  accordingly.";  and 

(4)  in  subsection  (i),  by  inserting  after  paragraph  (2)  the 

following  new  paragraph: 
Definition.  "(3)  The  term  'Clear  Zone  Area'  means  an  area  immediately 

beyond  the  end  of  the  runway  of  an  airfield  that  is  needed 

to  ensure  the  safe  and  unrestricted  passage  of  aircraft  in  and 

over  the  area.". 

SEC.  2814.  DEPARTMENT  OF  DEFENSE  CONSERVATION  AND  CULTURAL 
ACTD7ITIES. 

Section  2694(b)(2)  of  title  10,  United  States  Code,  is  amended— 

(1)  in  subparagraph  (B),  by  inserting  "and  sustainability" 
after  "safety";  and 

(2)  by  adding  at  the  end  the  following  new  subparagraph: 
"(F)  The  implementation  of  ecosystem-wide  land  manage- 
ment plans — 

"(i)  for  a  single  ecosystem  that  encompasses  at  least 
two  non-contiguous  military  installations,  if  those  military 
installations  are  not  all  under  the  administrative  jurisdic- 
tion of  the  same  Secretary  of  a  military  department;  and 

"(ii)  providing  synergistic  benefits  unavailable  if  the 
installations  acted  separately.". 

SEC.  2815.  EXCHANGE  OF  PROPERTY  AT  MILITARY  INSTALLATIONS. 

(a)  Exchange  Authority. — Section  2869  of  title  10,  United 
States  Code,  is  amended — 

(1)  in  the  section  heading,  by  striking  "Conveyance  of 
property  at  military  installations  to  limit  encroachment" 
and  inserting  "Exchange  of  property  at  military  installa- 
tions"; and 

(2)  in  subsection  (a) — 

(A)  in  the  subsection  heading,  by  striking  "Convey- 
ance Authorized;  Consideration"  and  inserting 
"Exchange  Authorized";  and 

(B)  in  paragraph  (1),  by  striking  "to  any  person  who 
agrees,  in  exchange  for  the  real  property,  to  carry  out 
a  land  acquisition"  and  inserting  "to  any  eligible  entity 
who  agrees,  in  exchange  for  the  real  property,  to  transfer 
to  the  United  States  all  right,  title,  and  interest  of  the 
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entity  in  and  to  a  parcel  of  real  property,  including  any 
improvements  thereon  under  their  control,  or  to  carry  out 
a  land  acquisition". 

(b)  Extension   of   Authority. — Such   section   is  further 
amended — 

(1)  by  striking  subsection  (f);  and 

(2)  by  redesignating  subsections  (g)  and  (h)  as  subsections 
(f)  and  (g),  respectively. 

(c)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  chapter  169  of  such  title  is  amended  by  striking  the  item 
relating  to  section  2869  and  inserting  the  following  new  item: 

"2869.  Exchange  of  property  at  military  installations.". 

SEC.  2816.  DEFENSE  ACCESS  ROAD  PROGRAM  ENHANCEMENTS  TO 
ADDRESS  TRANSPORTATION  INFRASTRUCTURE  IN 
VICINITY  OF  MILITARY  INSTALLATIONS. 

(a)  Availability  of  Defense  Access  Roads  Funds  for  BRAC- 

RELATED    TRANSPORTATION    IMPROVEMENTS. — Section    210(a)(2)    of  Determination. 

title  23,  United  States  Code,  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary  of  Defense  shall  deter- 
mine the  magnitude  of  the  required  improvements  without  regard 
to  the  extent  to  which  traffic  generated  by  the  reservation  is  greater 
than  other  traffic  in  the  vicinity  of  the  reservation.". 

(b)  Economic  Adjustment  Committee  Consideration  of  23  use  210  note. 
Additional  Defense  Access  Roads  Funding  Sources. — 

(1)  Convening  of  committee. — Not  later  than  90  days  Deadline, 
after  the  date  of  the  enactment  of  this  Act,  the  Secretary 

of  Defense,  as  the  chairperson  of  the  Economic  Adjustment 
Committee  established  in  Executive  Order  No.  127887  (10 
U.S.C.  2391  note),  shall  convene  the  Economic  Adjustment  Com- 
mittee to  consider  additional  sources  of  funding  for  the  defense 
access  roads  program  under  section  210  of  title  23,  United 
States  Code. 

(2)  Report. — Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  describing  the  results  of  the  Economic 
Adjustment  Committee  deliberations  and  containing  an 
implementation  plan  to  expand  funding  sources  for  the  mitiga- 
tion of  significant  transportation  impacts  to  access  to  military 
reservations  pursuant  to  subsection  (b)  of  section  210  of  title 
23,  United  States  Code,  as  amended  by  subsection  (a). 

(c)  Separate  Budget  Request  for  Program. — Amounts  23  use  210  note, 
requested  for  a  fiscal  year  for  the  defense  access  roads  program 

under  section  210  of  title  23,  United  States  Code,  shall  be  set 
forth  as  a  separate  budget  request  in  the  budget  transmitted  by 
the  President  to  Congress  for  that  fiscal  year  under  section  1105 
of  title  31,  United  States. 

Subtitle  C — Energy  Security 

SEC.  2821.  CONSOLIDATION  OF  DEFINITIONS  USED  IN  ENERGY  SECU- 
RITY CHAPTER. 

(a)  Consolidation  of  Definitions. — 

(1)  In  general. — Subchapter  III  of  chapter  173  of  title 
10,  United  States  Code,  is  amended  by  inserting  before  section 
2925  the  following  new  section: 
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"§  2924.  Definitions 

"In  this  chapter: 

"(1)  The  term  'defined  fuel  source'  means  any  of  the  fol- 
lowing: 

"(A)  Petroleum. 
"(B)  Natural  gas. 
"(C)  Coal. 
"(D)  Coke. 

"(2)  The  term  'energy-efficient  maintenance'  includes — 

"(A)  the  repair  of  military  vehicles,  equipment,  or 
facility  and  infrastructure  systems,  such  as  lighting, 
heating,  or  cooling  equipment  or  systems,  or  industrial 
processes,  by  replacement  with  technology  that — 

"(i)  will  achieve  energy  savings  over  the  life-cycle 
of  the  equipment  or  system  being  repaired;  and 

"(ii)  will  meet  the  same  end  needs  as  the  equip- 
ment or  system  being  repaired;  and 
"(B)  improvements  in  an  operation  or  maintenance 
process,  such  as  improved  training  or  improved  controls, 
that  result  in  energy  savings. 

"(3)(A)  The  term  'energy  security'  means  having  assured 
access  to  reliable  supplies  of  energy  and  the  ability  to  protect 
and  deliver  sufficient  energy  to  meet  mission  essential  require- 
ments. 

"(B)  In  selecting  facility  energy  projects  that  will  use  renew- 
able energy  sources,  pursuit  of  energy  security  means  the 
installation  will  give  favorable  consideration  to  projects  that 
provide  power  directly  to  a  military  facility  or  into  the  installa- 
tion electrical  distribution  network.  In  such  cases,  projects 
should  be  prioritized  to  provide  power  for  assets  critical  to 
mission  essential  requirements  on  the  installation  in  the  event 
of  a  disruption  in  the  commercial  grid. 

"(4)  The  term  'hybrid',  with  respect  to  a  motor  vehicle, 
means  a  motor  vehicle  that  draws  propulsion  energy  from 
onboard  sources  of  stored  energy  that  are  both — 

"(A)  an  internal  combustion  or  heat  engine  using 
combustible  fuel;  and 

"(B)  a  rechargeable  energy  storage  system. 
"(5)  The  term  'operational  energy'  means  the  energy 
required  for  training,  moving,  and  sustaining  military  forces 
and  weapons  platforms  for  military  operations.  The  term 
includes  energy  used  by  tactical  power  systems  and  generators 
and  weapons  platforms. 

"(6)  The  term  'petroleum'  means  natural  or  synthetic  crude, 
blends  of  natural  or  synthetic  crude,  and  products  refined  or 
derived  from  natural  or  synthetic  crude  or  from  such  blends. 

"(7)  The  term  'renewable  energy  source'  means  energy  gen- 
erated from  renewable  sources,  including  the  following: 
"(A)  Solar,  including  electricity. 
"(B)  Wind. 
"(C)  Biomass. 
"(D)  Landfill  gas. 

"(E)  Ocean,  including  tidal,  wave,  current,  and  thermal. 
"(F)  Geothermal,  including  electricity  and  heat  pumps. 
"(G)  Municipal  solid  waste. 

"(H)  New  hydroelectric  generation  capacity  achieved 
from  increased  efficiency  or  additions  of  new  capacity  at 
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an  existing  hydroelectric  project.  For  purposes  of  this 
subparagraph,  hydroelectric  generation  capacity  is  'new' 
if  it  was  placed  in  service  on  or  after  January  1,  1999. 

"(I)  Thermal  energy  generated  by  any  of  the  preceding 
sources.". 

(2)  Clerical  amendments. — Such  chapter  is  further 
amended — 

(A)  in  the  table  of  subchapters  at  the  beginning  of 
such  chapter,  by  striking  "2925"  and  inserting  "2924";  and 

(B)  in  the  table  of  sections  at  the  beginning  of  sub- 
chapter III  of  such  chapter,  by  inserting  before  the  item 
relating  to  section  2925  the  following  new  item: 

"2924.  Definitions.". 

(b)  Conforming  Amendments  Striking  Separate  Defini- 
tions.— Such  chapter  is  further  amended — 

(1)  in  section  2911 — 

(A)  in  subsection  (d) — 

(i)  by  striking  "(1)"  before  "For  the  purpose"; 

(ii)  by  striking  paragraph  (2);  and 
(hi)  by  redesignating  subparagraphs  (A),  (B),  (C), 

and  (D)  as  paragraphs  (1),  (2),  (3),  and  (4),  respectively; 
and 

(B)  in  subsection  (e),  by  striking  paragraph  (2); 

(2)  in  section  2922e,  by  striking  subsections  (e)  and  (f); 

(3)  in  section  2922g,  by  striking  subsection  (d);  and 

(4)  in  section  2925(b),  by  striking  paragraph  (4). 

SEC.  2822.  CONSIDERATION  OF  ENERGY  SECURITY  IN  DEVELOPING 
ENERGY  PROJECTS  ON  MILITARY  INSTALLATIONS  USING 
RENEWABLE  ENERGY  SOURCES. 

(a)  Policy  of  Pursuing  Energy  Security. — 

(1)  Policy  required. — Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary  of  Defense  shall 
establish  a  policy  for  military  installations  that  includes  the 
following: 

(A)  Favorable  consideration  for  energy  security  in  the 
design  and  development  of  energy  projects  on  the  military 
installation  that  will  use  renewable  energy  sources. 

(B)  Guidance  for  commanders  of  military  installations 
inside  the  United  States  on  planning  measures  to  minimize 
the  effects  of  a  disruption  of  services  by  a  utility  that 
sells  natural  gas,  water,  or  electric  energy  to  those  installa- 
tions in  the  event  that  a  disruption  occurs. 

(2)  Notification. — The  Secretary  of  Defense  shall  provide 
notification  to  the  congressional  defense  committees  within  30 
days  after  entering  into  any  agreement  for  a  facility  energy 
project  described  in  paragraph  (1)(A)  that  excludes  pursuit 
of  energy  security  on  the  grounds  that  inclusion  of  energy 
security  is  cost  prohibitive.  The  Secretary  shall  also  provide 
a  cost-benefit-analysis  of  the  decision. 

(3)  Energy  security  defined. — In  this  subsection,  the 
term  "energy  security"  has  the  meaning  given  that  term  in 
paragraph  (3)  of  section  2924  of  title  10,  United  States  Code, 
as  added  by  section  2821(a). 

(b)  Additional  Consideration  for  Developing  and  Imple- 
menting Energy  Performance  Goals  and  Energy  Performance 


10  USC  2911 

note. 

Deadline. 


Deadline. 


Analysis. 
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Master  Plan— Section  2911(c)  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following  new  paragraph: 
"(12)   Opportunities  for  improving  energy  security  for 
facility  energy  projects  that  will  use  renewable  energy  sources.". 

(c)  Development  of  Geothermal  Energy  on  Military 
Lands. — Section  2917  of  such  title  is  amended — 

(1)  by  striking  "The  Secretary"  and  inserting  "(a)  Develop- 
ment Authorized. — The  Secretary";  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
"(b)  Consideration  of  Energy  Security. — The  development 

of  a  geothermal  energy  project  under  subsection  (a)  should  include 
consideration  of  energy  security  in  the  design  and  development 
of  the  project.". 

(d)  Reporting  Requirement. — Section  2925(a)  of  such  title 
is  amended — 

(1)  in  paragraph  (3),  by  inserting  "whether  the  project 
incorporates  energy  security  into  its  design,"  after  "through 
the  duration  of  each  such  mechanism,"; 

(2)  by  redesignating  paragraph  (10)  as  paragraph  (11); 

and 

(3)  by  inserting  after  paragraph  (9)  the  following  new  para- 
graph: 

"(10)  Details  of  utility  outages  at  military  installations 
including  the  total  number  and  locations  of  outages,  the  finan- 
cial impact  of  the  outage,  and  measures  taken  to  mitigate 
outages  in  the  future  at  the  affected  location  and  across  the 
Department  of  Defense.". 

SEC.  2823.  ESTABLISHMENT  OF  INTERIM  OBJECTIVE  FOR  DEPART- 
MENT OF  DEFENSE  2025  RENEWABLE  ENERGY  GOAL. 

(a)  Interim  Objective. — Section  2911(e)  of  title  10,  United 
States  Code,  as  amended  by  section  2821(b)(1)(B),  is  further 
amended  by  inserting  after  paragraph  (1)  the  following  new  para- 
graph: 

"(2)  To  help  ensure  that  the  goal  specified  in  paragraph  (1)(A) 
regarding  the  use  of  renewable  energy  by  the  Department  of  Defense 
is  achieved,  the  Secretary  of  Defense  shall  establish  an  interim 
goal  for  fiscal  year  2018  for  the  production  or  procurement  of 
facility  energy  from  renewable  energy  sources.". 
10  use  2911  (b)  Deadline;  Congressional  Notification. — Not  later  than 

note-  180  days  after  the  date  of  the  enactment  of  this  Act,  the  Secretary 

of  Defense  shall  notify  the  congressional  defense  committees  of 
the  interim  renewable  energy  goal  established  pursuant  to  the 
amendment  made  by  subsection  (a). 

SEC.  2824.  USE  OF  CENTRALIZED  PURCHASING  AGENTS  FOR  RENEW- 
ABLE ENERGY  CERTIFICATES  TO  REDUCE  COST  OF 
FACILITY  ENERGY  PROJECTS  USING  RENEWABLE 
ENERGY  SOURCES  AND  IMPROVE  EFFICIENCIES. 

(a)  Purchase  and  Use  of  Renewable  Energy  Certificates. — 
Section  2911(e)  of  title  10,  United  States  Code,  as  amended  by 
sections  2821(b)(1)(B)  and  2823(a),  is  further  amended  by  adding 
at  the  end  the  following  new  paragraph: 
Policy.  "(3)(A)  The  Secretary  of  Defense  shall  establish  a  policy  to 

maximize  savings  for  the  bulk  purchase  of  replacement  renewable 
energy  certificates  in  connection  with  the  development  of  facility 
energy  projects  using  renewable  energy  sources. 
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"(B)  Under  the  policy  required  by  subparagraph  (A),  the  Sec- 
retary of  a  military  department  shall  submit  requests  for  the  pur- 
chase of  replacement  renewable  energy  certificates  to  a  centralized 
purchasing  authority  maintained  by  such  department  or  the  Defense 
Logistics  Agency  with  expertise  regarding — 

"(i)  the  market  for  renewable  energy  certificates; 

"(ii)  the  procurement  of  renewable  energy  certificates;  and 

"(hi)  obtaining  the  best  value  for  the  military  department 

by  maximizing  the  purchase  of  renewable  energy  certificates 

from  projects  placed  into  service  before  January  1,  1999. 

"(C)  The  centralized  purchasing  authority  shall  solicit  industry 
for  the  most  competitive  offer  for  replacement  renewable  energy 
certificates,  to  include  a  combination  of  renewable  energy  certifi- 
cates from  new  projects  and  projects  placed  into  service  before 
January  1,  1999. 

"(D)  Subparagraph  (B)  does  not  prohibit  the  Secretary  of  a 
military  department  from  entering  into  an  agreement  outside  of 
the  centralized  purchasing  authority  if  the  Secretary  will  obtain 
the  best  value  by  bundling  the  renewable  energy  certificates  with 
the  facility  energy  project  through  a  power  purchase  agreement 
or  other  contractual  mechanism  at  the  installation. 

"(E)  Nothing  in  this  paragraph  shall  be  construed  to  authorize 
the  purchase  of  renewable  energy  certificates  to  meet  Federal  goals 
or  mandates  in  the  absence  of  the  development  of  a  facility  energy 
project  using  renewable  energy  sources. 

"(F)  This  policy  does  not  make  the  purchase  of  renewable  energy  Applicability, 
certificates  mandatory,  but  the  policy  shall  apply  whenever  original 
renewable  energy  certificates  are  proposed  to  be  swapped  for 
replacement  renewable  energy  certificates.". 

(b)  Reporting  Requirements. — Section  2925(a)  of  title  10, 
United  States  Code,  as  amended  by  section  2822(d),  is  further 
amended — 

(1)  by  redesignating  paragraphs  (4)  through  (11)  as  para- 
graphs (5)  through  (12),  respectively;  and 

(2)  by  inserting  after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)  In  addition  to  the  information  contained  in  the  table 
listing  energy  projects  financed  through  third  party  financing 
mechanisms,  as  required  by  paragraph  (3),  the  table  also  shall 
list  any  renewable  energy  certificates  associated  with  each 
project,  including  information  regarding  whether  the  renewable 
energy  certificates  were  bundled  or  unbundled,  the  purchasing 
authority  for  the  renewable  energy  certificates,  and  the  price 
of  the  associated  renewable  energy  certificates.". 

SEC.  2825.  IDENTIFICATION  OF  ENERGY-EFFICIENT  PRODUCTS  FOR 
USE  IN  CONSTRUCTION,  REPAIR,  OR  RENOVATION  OF 
DEPARTMENT  OF  DEFENSE  FACILITIES. 

(a)  Responsibility  of  Secretary  of  Defense. — Section 
2915(e)  of  title  10,  United  States  Code,  is  amended  by  striking 
paragraph  (2)  and  inserting  the  following  new  paragraph: 

"(2)(A)  The  Secretary  of  Defense  shall  prescribe  a  definition  Definition, 
of  the  term  'energy-efficient  product'  for  purposes  of  this  subsection  List- 
and  establish  and  maintain  a  list  of  products  satisfying  the  defini- 
tion. The  definition  and  list  shall  be  developed  in  consultation 
with  the  Secretary  of  Energy  to  ensure,  to  the  maximum  extent 
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practicable,  consistency  with  definitions  of  the  term  used  by  other 
Federal  agencies. 

"(B)  The  Secretary  shall  modify  the  definition  and  list  of  energy- 
efficient  products  as  necessary  to  account  for  emerging  or  changing 
technologies. 

"(C)  The  list  of  energy-efficient  products  shall  be  included  as 
part  of  the  energy  performance  master  plan  developed  pursuant 
to  section  2911(b)(2)  of  this  title.". 

(b)  Conforming  Amendment  to  Energy  Performance 
Master  Plan. — Section  2911(b)(2)  of  such  title  is  amended  by 
adding  at  the  end  the  following  new  subparagraph: 

"(F)  The  up-to  date  list  of  energy-efficient  products  main- 
tained under  section  2915(e)(2)  of  this  title.". 

SEC.   2826.   SUBMISSION  OF  ANNUAL  DEPARTMENT   OF  DEFENSE 
ENERGY  MANAGEMENT  REPORTS. 

Section  2925(a)  of  title  10,  United  States  Code,  is  amended 
by  striking  "As  part  of  the  annual  submission  of  the  energy  perform- 
ance goals  for  the  Department  of  Defense  under  section  2911  of 
this  title,  the  Secretary  of  Defense  shall  submit  a  report  containing 
the  following:"  and  inserting  "Not  later  than  120  days  after  the 
end  of  each  fiscal  year,  the  Secretary  of  Defense  shall  submit 
to  the  congressional  defense  committees  an  installation  energy 
report  detailing  the  fulfillment  during  that  fiscal  year  of  the  energy 
performance  goals  for  the  Department  of  Defense  under  section 
2911  of  this  title.  Each  report  shall  contain  the  following:". 

10  USC  2911  SEC.  2827.  REQUIREMENT  FOR  DEPARTMENT  OF  DEFENSE  TO  CAP- 

note.  TURE   AND   TRACK  DATA   GENERATED   IN  METERING 

DEPARTMENT  FACILITIES. 

The  Secretary  of  Defense  shall  require  that  the  information 
generated  by  the  installation  energy  meters  be  captured  and  tracked 
to  determine  baseline  energy  consumption  and  facilitate  efforts 
to  reduce  energy  consumption. 

10  USC  7291  SEC.  2828.  METERING  OF  NAVY  PIERS  TO  ACCURATELY  MEASURE 

note.  ENERGY  CONSUMPTION. 

(a)  Metering  Required. — The  Secretary  of  the  Navy  shall 
meter  Navy  piers  so  that  the  energy  consumption  of  naval  vessels 
while  in  port  can  be  accurately  measured  and  captured  and  steps 
taken  to  improve  the  efficient  use  of  energy  by  naval  vessels  while 
in  port. 

(b)  Progress  Reports. — In  each  of  the  Department  of  Defense 
energy  management  reports  submitted  to  Congress  during  fiscal 
years  2012  through  2017  under  section  2925(a)  of  title  10,  United 
States  Code,  the  Secretary  of  the  Navy  shall  include  information 
on  the  progress  being  made  to  implement  the  metering  of  Navy 
piers,  including  information  on  any  reductions  in  energy  consump- 
tion achieved  through  the  use  of  such  metering. 

Deadlines.  SEC.  2829.  TRAINING  POLICY  FOR  DEPARTMENT  OF  DEFENSE  ENERGY 

10  USC  2911  MANAGERS. 

note. 

(a)  Establishment  of  Training  Policy. — The  Secretary  of 
Defense  shall  establish  a  training  policy  for  Department  of  Defense 
energy  managers  designated  for  military  installations  in  order  to — 
(1)  improve  the  knowledge,  skills,  and  abilities  of  energy 
managers  by  ensuring  understanding  of  existing  energy  laws, 
regulations,  mandates,  contracting  options,  local  renewable 
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portfolio  standards,  current  renewable  energy  technology 
options,  energy  auditing,  and  options  to  reduce  energy  consump- 
tion; 

(2)  improve  consistency  among  energy  managers  through- 
out the  Department  in  the  performance  of  their  responsibilities; 

(3)  create  opportunities  and  forums  for  energy  managers 
to  exchange  ideas  and  lessons  learned  within  each  military 
department,  as  well  as  across  the  Department  of  Defense;  and 

(4)  collaborate  with  the  Department  of  Energy  regarding 
energy  manager  training. 

(b)  Issuance  of  Policy. — Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense  shall 
issue  the  training  policy  for  Department  of  Defense  energy  man- 
agers. In  creating  the  policy,  the  Secretary  shall  consider  the  best 
practices  and  certifications  available  in  either  the  military  services 
or  in  the  private  sector. 

(c)  Briefing  Requirement. — Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the  Secretary  of  Defense, 
or  designated  representatives  of  the  Secretary,  shall  brief  the 
Committees  on  Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives regarding  the  details  of  the  energy  manager  policy. 

SEC.  2830.  REPORT  ON  ENERGY-EFFICIENCY  STANDARDS  AND 
PROHIBITION  ON  USE  OF  FUNDS  FOR  LEADERSHIP  IN 
ENERGY  AND  ENVIRONMENTAL  DESIGN  GOLD  OR  PLAT- 
INUM CERTIFICATION. 

(a)  Report  Required. — 

(1)  In  general— Not  later  than  June  30,  2012,  the  Sec- 
retary of  Defense  shall  submit  to  the  congressional  defense 
committees  a  report  on  the  energy-efficiency  and  sustainability 
standards  utilized  by  the  Department  of  Defense  for  military 
construction  and  repair. 

(2)  Contents  of  report. — The  report  shall  include  a  cost- 
benefit  analysis,  return  on  investment,  and  long-term  payback 
for  the  following  design  standards: 

(A)  American  Society  of  Heating,  Refrigerating  and 
Air-Conditioning  Engineers  (ASHRAE)  building  standard 
189.1-2011. 

(B)  ASHRAE  building  standard  90.1-2010. 

(C)  Leadership  in  Energy  and  Environmental  Design 
(LEED)  silver,  gold,  and  platinum  certification,  as  well 
as  the  LEED  volume  certification. 

(D)  Other  American  National  Standards  Institute 
accredited  standards. 

(3)  Additional  contents  of  report. — The  report  shall 
also  include  a  copy  of  Department  of  Defense  policy  prescribing 
a  comprehensive  strategy  for  the  pursuit  of  design  and  building 
standards  across  the  Department  that  include  specific  energy- 
efficient  standards  and  sustainable  design  attributes  for  mili- 
tary construction  based  on  the  cost-benefit  analysis,  return 
on  investment,  and  demonstrated  payback  required  by  subpara- 
graphs (A),  (B),  (C),  and  (D)  of  paragraph  (2). 

(b)  Prohibition  on  Use  of  Funds  for  LEED  Gold  or  Plat- 
inum Certification. — 

(1)  Prohibition. — No  funds  authorized  to  be  appropriated 
by  this  Act  or  otherwise  made  available  for  the  Department 
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of  Defense  for  fiscal  year  2012  may  be  obligated  or  expended 
for  achieving  any  LEED  gold  or  platinum  certification. 
Deadline.  (2)  Waiver  and  notification. — The  Secretary  of  Defense 

may  waive  the  limitation  in  paragraph  (1)  if  the  Secretary 
submits  a  notification  to  the  congressional  defense  committees 
at  least  30  days  before  the  obligation  of  funds  toward  achieving 
the  LEED  gold  or  platinum  certification. 

(3)  Contents  of  notification. — A  notification  shall 
include  the  following: 

(A)  A  cost-benefit  analysis  of  the  decision  to  obligate 
funds  toward  achieving  the  LEED  gold  or  platinum  certifi- 
cation. 

(B)  Demonstrated  payback  for  the  energy  improve- 
ments or  sustainable  design  features. 

(4)  Exception. — LEED  gold  and  platinum  certifications 
shall  be  permitted,  and  not  require  a  waiver  and  notification 
under  this  subsection,  if  achieving  such  certification  imposes 
no  additional  cost  to  the  Department  of  Defense. 

Subtitle  D — Provisions  Related  to  Guam 
Realignment 

10  USC  2687  SEC.  2841.  CERTIFICATION  OF  MEDICAL  CARE  COVERAGE  FOR  H-2B 

note.  TEMPORARY  WORKFORCE  ON  MILITARY  CONSTRUCTION 

PROJECTS  ON  GUAM. 

(a)  Management  of  Workforce  Health  Care. — Subject  to 
subsection  (b),  the  Secretary  of  the  Navy  may  not  award  any  addi- 
tional Navy  or  Marine  Corps  construction  project  or  associated 
task  order  on  Guam  associated  with  the  Record  of  Decision  for 
the  Guam  and  CNMI  Military  Relocation  dated  September  2010 
if  the  aggregate  of  the  number  of  employees  holding  a  visa  described 
in  section  101(a)(15)(H)(ii)(b)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(15)(H)(ii)(b);  known  as  "H-2B  workers")  to 
support  such  relocation  exceeds  2,000  until  the  Secretary  of  the 
Navy  certifies  to  the  congressional  defense  committees  that  a  system 
of  health  care  for  the  H-2B  workers  is  available. 

(b)  System  of  Health  Care. — The  health  care  system  required 
to  be  certified  in  subsection  (a)  shall — 

(1)  include  a  comprehensive  medical  plan  for  the  H-2B 
workers; 

(2)  include  comprehensive  planning  and  coordination  with 
contractor-provided  healthcare  services  and  with  Guam's 
civilian  and  military  healthcare  community;  and 

(3)  access  local  healthcare  assets  to  help  meet  the  health 
care  needs  of  the  H-2B  workers. 

(c)  Elements  of  Medical  Plan. — The  comprehensive  medical 
plan  referred  to  in  subsection  (b)(1)  shall — 

(1)  address  significant  health  issues,  injury,  or  series  of 
injuries  in  addition  to  basic  first  responder  medical  services 
for  H-2B  workers; 

(2)  provide  pre-deployment  health  screening  at  the  country 
of  origin  of  H-2B  workers,  ensuring — 

(A)  all  major  or  chronic  disease  conditions  of  concern 
are  identified; 

(B)  proper  immunizations  are  administered; 
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(C)  screening  for  tuberculosis  and  communicable  dis- 
eases are  conducted;  and 

(D)  all  H-2B  workers  are  fit  and  healthy  for  work 
prior  to  deployment; 

(3)  provide  that  an  arrival  health  screening  process  is  devel- 
oped to  ensure  the  H-2B  workers  are  fit  to  work  and  that 
the  risk  of  spreading  communicable  diseases  to  the  resident 
population  is  minimized;  and 

(4)  provide  comprehensive  on-site  medical  services, 
including  emergency  medical  care  for  the  H-2B  workers,  pri- 
mary health  care  to  include  care  for  chronic  diseases,  preventive 
services  and  acute  care  delivery,  and  accessible  prescription 
services  maintaining  oversight,  authorization  access,  and 
delivery  of  prescription  medications  to  the  workforce. 

(d)  Savings  Clause. — Nothing  in  this  section  shall  be  construed 
as  requiring  the  Secretary  of  the  Navy  to  establish  a  United  States 
Government-sponsored  or  funded  health  care  system  required  to 
be  certified  in  subsection  (a)  or  to  be  responsible  in  any  way  for 
the  administration  of  a  health  care  system  or  plan  or  the  provision 
of  health  care  services  for  the  H-2B  workers  identified  in  subsection 
(a). 

SEC.  2842.  REPEAL  OF  CONDITION  ON  USE  OF  SPECIFIC  UTILITY 
CONVEYANCE  AUTHORITY  REGARDING  GUAM 
INTEGRATED  WATER  AND  WASTEWATER  TREATMENT 
SYSTEM. 

Section  2822  of  the  Military  Construction  Authorization  Act 
for  Fiscal  Year  2011  (division  B  of  Public  Law  111-383;  124  Stat. 
4465)  is  amended  by  striking  subsection  (c). 

Subtitle  E — Land  Conveyances 

SEC.  2851.  LAND  CONVEYANCE  AND  EXCHANGE,  JOINT  BASE 
ELMENDORF  RICHARDSON,  ALASKA. 

(a)  Conveyances  Authorized. — 

(1)  Municipality  of  anchorage. — The  Secretary  of  the 
Air  Force  may,  in  consultation  with  the  Secretary  of  the 
Interior,  convey  to  the  Municipality  of  Anchorage  (in  this  sec- 
tion referred  to  as  the  "Municipality")  all  right,  title,  and 
interest  of  the  United  States  in  and  to  all  or  any  part  of 
a  parcel  of  real  property,  including  any  improvements  thereon, 
consisting  of  approximately  220  acres  at  JBER  situated  to 
the  west  of  and  adjacent  to  the  Anchorage  Regional  Landfill 
in  Anchorage,  Alaska,  for  solid  waste  management  purposes, 
including  reclamation  thereof,  and  for  alternative  energy 
production,  and  other  related  activities.  This  authority  may 
not  be  exercised  unless  and  until  the  March  15,  1982,  North 
Anchorage  Land  Agreement  is  amended  by  the  parties  thereto 
to  specifically  permit  the  conveyance  under  this  paragraph. 

(2)  Eklutna,  inc.. — The  Secretary  of  the  Air  Force  may, 
in  consultation  with  the  Secretary  of  the  Interior,  upon  terms 
mutually  agreeable  to  the  Secretary  of  the  Air  Force  and 
Eklutna,  Inc.,  an  Alaska  Native  village  corporation  organized 
pursuant  to  the  Alaska  Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.)  (in  this  section  referred  to  as  "Eklutna"),  convey 
to  Eklutna  all  right,  title,  and  interest  of  the  United  States 
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in  and  to  all  or  any  part  of  a  parcel  of  real  property,  including 
any  improvements  thereon,  consisting  of  approximately  130 
acres  situated  on  the  northeast  corner  of  the  Glenn  Highway 
and  Boniface  Parkway  in  Anchorage,  Alaska,  or  such  other 
property  as  may  be  identified  in  consultation  with  the  Secretary 
of  the  Interior,  for  any  use  compatible  with  JBER's  current 
and  reasonably  foreseeable  mission  as  determined  by  the  Sec- 
retary of  the  Air  Force. 

(3)  Right  to  withhold  transfer. — The  Secretary  may 
withhold  transfer  of  any  portion  of  the  real  property  described 
in  paragraphs  (1)  and  (2)  based  on  public  interest  or  military 
mission  requirements. 

(b)  Consideration. — 

(1)  Municipality  property. — As  consideration  for  the 
conveyance  under  subsection  (a)(1),  the  Secretary  of  the  Air 
Force  shall  receive  in-kind  solid  waste  management  services 
at  the  Anchorage  Regional  Landfill  or  such  other  consideration 
as  determined  satisfactory  by  the  Secretary  equal  to  at  least 
fair  market  value  of  the  property  conveyed. 

(2)  Eklutna  property. — As  consideration  for  the  convey- 
ance under  subsection  (a)(2),  the  Secretary  of  the  Air  Force 
is  authorized  to  receive,  upon  terms  mutually  agreeable  to 
the  Secretary  and  Eklutna,  such  interests  in  the  surface  estate 
of  real  property  owned  by  Eklutna  and  situated  at  the  northeast 
boundary  of  JBER  and  other  consideration  as  considered  satis- 
factory by  the  Secretary  equal  to  at  least  fair  market  value 
of  the  property  conveyed. 

(c)  Payment  of  Costs  of  Conveyance. — 

(1)  Payment  required. — The  Secretary  of  the  Air  Force 
shall  require  the  Municipality  and  Eklutna  to  reimburse  the 
Secretary  to  cover  costs  (except  costs  for  environmental  remedi- 
ation of  the  property)  to  be  incurred  by  the  Secretary,  or  to 
reimburse  the  Secretary  for  costs  incurred  by  the  Secretary, 
to  carry  out  the  conveyances  under  subsection  (a),  including 
survey  costs,  costs  for  environmental  documentation,  and  any 
other  administrative  costs  related  to  the  conveyance. 

(2)  Treatment  of  amounts  received. — Amounts  received 
as  reimbursement  under  paragraph  (1)  shall  be  credited  to 
the  fund  or  account  that  was  used  to  cover  those  costs  incurred 
by  the  Secretary  in  carrying  out  the  conveyance.  Amounts 
so  credited  shall  be  merged  with  amounts  in  such  fund  or 
account,  and  shall  be  available  for  the  same  purposes,  and 
subject  to  the  same  conditions  and  limitations,  as  amounts 
in  such  fund  or  account. 

(d)  Treatment  of  Cash  Consideration  Received. — Any  cash 
payment  received  by  the  United  States  as  consideration  for  the 
conveyances  under  subsection  (a)  shall  be  deposited  in  the  special 
account  in  the  Treasury  established  under  subsection  (b)  of  section 
572  of  title  40,  United  States  Code,  and  shall  be  available  in 
accordance  with  paragraph  (5)(B)  of  such  subsection. 

(e)  Description  of  Property. — The  exact  acreage  and  legal 
description  of  the  real  property  to  be  conveyed  under  subsection 
(a)  shall  be  determined  by  surveys  satisfactory  to  the  Secretary. 

(f)  Other  or  Additional  Terms  and  Conditions. — The  Sec- 
retary may  require  such  additional  terms  and  conditions  in  connec- 
tion with  the  conveyances  under  subsection  (a)  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of  the  United  States. 
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SEC.  2852.  RELEASE  OF  REVERSIONARY  INTEREST,  CAMP  JOSEPH  T. 
ROBINSON,  ARKANSAS. 

Section  2852  of  the  Military  Construction  Authorization  Act 
for  Fiscal  Year  2010  (division  B  of  Public  Law  111-84;  123  Stat. 
2685)  is  amended  by  striking  "to  be  acquired  by  the  United  States 
of  America"  and  inserting  "to  be  acquired  by  the  Military  Depart- 
ment of  Arkansas". 

SEC.  2853.  CLARIFICATION  OF  LAND  CONVEYANCE  AUTHORITY,  CAMP 
CAITLIN  AND  OHANA  NUI  AREAS,  HAWAII. 

Section  2856(a)  of  the  Military  Construction  Authorization  Act 
for  Fiscal  Year  2010  (division  B  of  Public  Law  111-84;  123  Stat. 
2689)  is  amended  by  inserting  before  the  period  at  the  end  the 
following:  ",  before  the  property  or  portion  thereof  is  made  available 
for  transfer  pursuant  to  the  Hawaiian  Home  Lands  Recovery  Act 
(title  II  of  Public  Law  104-42;  109  Stat.  357),  for  use  by  any 
other  Federal  agency,  or  for  disposal  under  applicable  laws". 

SEC.  2854.  LAND  EXCHANGE,  FORT  BLISS  TEXAS. 

(a)  Conveyance  Authorized. — In  exchange  for  the  receipt  of 
the  real  property  described  in  subsection  (b),  the  Secretary  of  the 
Army  may  convey  to  the  Texas  General  Land  Office  (in  this  section 
referred  to  as  the  "TGLO")  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  undeveloped  real  property 
consisting  of  approximately  694  acres  at  Fort  Bliss,  Texas,  for 
the  purpose  of  facilitating  commercial  development  of  the  parcel. 

(b)  Consideration. — As  consideration  for  the  conveyance  under 
subsection  (a),  TGLO  shall  convey  to  the  Secretary  of  the  Army 
all  right,  title,  and  interest  of  TGLO  in  and  to  a  parcel  of  real 
property,  including  any  improvements  thereon,  consisting  of 
approximately  2,880  acres  adjacent  to  Fort  Bliss  training  areas 
to  facilitate  tactical  vehicle  ingress  and  egress  between  the  installa- 
tion and  the  training  areas  and  mitigate  encroachment  issues. 
If  the  fair  market  value  of  the  real  property  to  be  acquired  by 
the  Secretary  is  less  than  the  fair  market  value  of  the  real  property 
to  be  conveyed  under  subsection  (a),  the  Secretary  may  require 
a  cash  equalization  payment  in  an  amount  equal  to  the  difference 
in  value. 

(c)  Payment  of  Costs  of  Conveyances. — 

(1)  Payment  required. — The  Secretary  of  the  Army  shall 
require  TGLO  to  cover  costs  to  be  incurred  by  the  Secretary, 
or  to  reimburse  the  Secretary  for  costs  incurred  by  the  Sec- 
retary, to  carry  out  the  land  exchange  under  this  section, 
including  survey  costs,  costs  related  to  environmental  docu- 
mentation, and  other  administrative  costs  related  to  the  convey- 
ance. If  amounts  are  collected  from  TGLO  in  advance  of  the 
Secretary  incurring  the  actual  costs,  and  the  amount  collected 
exceeds  the  costs  actually  incurred  by  the  Secretary  to  carry 
out  the  land  exchange,  the  Secretary  shall  refund  the  excess 
amount  to  TGLO. 

(2)  Treatment  of  amounts  received. — Amounts  received 
as  reimbursements  under  paragraph  (1)  shall  be  credited  to 
the  fund  or  account  that  was  used  to  cover  the  costs  incurred 
by  the  Secretary  in  carrying  out  the  land  exchange.  Amounts 
so  credited  shall  be  merged  with  amounts  in  such  fund  or 
account  and  shall  be  available  for  the  same  purposes,  and 
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subject  to  the  same  conditions  and  limitations,  as  amounts 
in  such  fund  or  account. 

(d)  Description  of  Property. — The  exact  acreage  and  legal 
description  of  the  real  property  to  be  exchanged  under  this  section 
shall  be  determined  by  a  survey  satisfactory  to  the  Secretary  of 
the  Army. 

(e)  Additional  Terms  and  Conditions. — The  Secretary  of  the 
Army  may  require  such  additional  terms  and  conditions  in  connec- 
tion with  the  land  exchange  under  this  section  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of  the  United  States. 

SEC.  2855.  LAND  CONVEYANCE,  FORMER  DEFENSE  DEPOT  OGDEN, 
UTAH. 

(a)  Conveyance  of  Residual  Interests. — To  facilitate  the 
conveyance  of  a  parcel  of  real  property  consisting  of  approximately 
2.73  acres  at  the  former  Defense  Depot  Ogden,  Utah  (in  this  sub- 
section referred  to  as  the  "Property"),  from  the  Weber  Basin  Dis- 
abled Corporation  to  the  Ogden  City  Redevelopment  Authority  (in 
this  section  referred  to  as  the  "Redevelopment  Authority"),  the 
Secretary  of  the  Army  may  accept  a  request  to  revert  the  Property 
from  the  Secretary  of  Health  and  Human  Services.  The  Secretary 
of  the  Army  may  further  convey,  by  quit  claim  deed,  all  residual 
right,  title,  and  interest  of  the  United  States  (including  reversionary 
interests)  in  and  to  the  Property  for  the  purpose  of  permitting 
the  Redevelopment  Authority  to  take  immediate  steps  to  prevent 
the  further  deterioration  of  the  building  on  the  parcel  and  subse- 
quently redevelop  the  parcel. 

(b)  Consideration. — As  consideration  for  the  conveyance  of 
residual  United  States  interests  in  the  property  described  in  sub- 
section (a),  the  Redevelopment  Authority  shall  pay  an  amount  equal 
to  the  fair  market  value  of  the  conveyed  interests,  as  determined 
by  the  Secretary  of  the  Army.  Amounts  received  under  this  sub- 
section shall  be  deposited  in  the  Department  of  Defense  Base  Clo- 
sure Account  2005.  The  amounts  deposited  shall  be  merged  with 
other  amounts  in  such  fund  and  be  available  for  the  same  purposes, 
and  subject  to  the  same  conditions  and  limitations,  as  amounts 
in  such  fund. 

(c)  Payment  or  Costs  of  Conveyance. — 

(1)  In  general. — The  Secretary  of  the  Army  shall  require 
the  Redevelopment  Authority  to  cover  costs  to  be  incurred 
by  the  Secretary,  or  to  reimburse  the  Secretary  for  costs 
incurred  by  the  Secretary,  to  carry  out  the  conveyance  under 
subsection  (a),  including  costs  related  to  environmental  docu- 
mentation and  other  administrative  costs.  If  amounts  are  col- 
lected from  the  Redevelopment  Authority  in  advance  of  the 
Secretary  of  the  Army  incurring  the  actual  costs,  and  the 
amount  collected  exceeds  the  costs  actually  incurred  by  the 
Secretary  to  carry  out  the  conveyance,  the  Secretary  shall 
refund  the  excess  amount  to  the  Redevelopment  Authority. 

(2)  Treatment  of  amounts  received. — Amounts  received 
as  reimbursements  under  paragraph  (1)  shall  be  credited  to 
the  fund  or  account  that  was  used  to  cover  the  costs  incurred 
in  carrying  out  the  conveyance.  Amounts  so  credited  shall  be 
merged  with  amounts  in  such  fund  or  account  and  shall  be 
available  for  the  same  purposes,  and  subject  to  the  same  condi- 
tions and  limitations,  as  amounts  in  such  fund  or  account. 
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(d)  Description  of  Property. — The  exact  acreage  and  legal  Survey, 
description  of  the  real  property  to  be  conveyed  under  subsection 

(a)  shall  be  determined  by  a  survey  satisfactory  to  the  Secretary 
of  the  Army. 

(e)  Additional  Terms  and  Conditions. — The  Secretary  of  the 
Army  may  require  such  additional  terms  and  conditions  in  connec- 
tion with  the  conveyance  under  subsection  (a)  as  the  Secretary 
considers  appropriate  to  protect  the  interests  of  the  United  States. 

Subtitle  F— Other  Matters 

SEC.  2861.  REDESIGNATION  OF  INDUSTRIAL  COLLEGE  OF  THE  ARMED    10  USC  2165 
FORCES  AS  THE  DWIGHT  D.  EISENHOWER  SCHOOL  FOR  note 
NATIONAL  SECURITY  AND  RESOURCE  STRATEGY. 

(a)  Redesignation. — The  Industrial  College  of  the  Armed 
Forces  is  hereby  renamed  the  "Dwight  D.  Eisenhower  School  for 
National  Security  and  Resource  Strategy". 

(b)  Conforming  Amendment. — Paragraph  (2)  of  section  2165(b) 
of  title  10,  United  States  Code,  is  amended  to  read  as  follows: 

"(2)  The  Dwight  D.  Eisenhower  School  for  National  Security 
and  Resource  Strategy.". 

(c)  References. — Any  reference  to  the  Industrial  College  of  10  USC  663. 
the  Armed  Forces  in  any  law,  regulation,  map,  document,  record, 

or  other  paper  of  the  United  States  shall  be  deemed  to  be  a  reference 
to  the  Dwight  D.  Eisenhower  School  for  National  Security  and 
Resource  Strategy. 

SEC.  2862.  REDESIGNATION  OF  MIKE  O'CALLAGHAN  FEDERAL  HOS- 
PITAL IN  NEVADA  AS  MIKE  O'CALLAGHAN  FEDERAL  MED- 
ICAL CENTER. 

(a)  Redesignation. — Section  2867  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1997  (division  B  of  Public  Law 
104-201;  110  Stat.  2806),  as  amended  by  section  8135(a)  of  the 
Department  of  Defense  Appropriations  Act,  1997  (section  101(b) 
of  division  A  of  the  Omnibus  Consolidated  Appropriations  Act, 
1997  (Public  Law  104-208;  110  Stat.  3009-118)),  is  further  amended 
by  striking  "Mike  O'Callaghan  Federal  Hospital"  each  place  it 
appears  and  inserting  "Mike  O'Callaghan  Federal  Medical  Center". 

SEC.  2863.  PROHIBITION  ON  NAMING  DEPARTMENT  OF  DEFENSE  REAL 
PROPERTY  AFTER  A  MEMBER  OF  CONGRESS. 

(a)  Prohibition. — Section  2661  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  subsection  (b)  the  following  new 
subsection: 

"(c)  Prohibition  on  Naming  Department  of  Defense  Real 
Property  After  Member  of  Congress. — (1)  Real  property  under 
the  jurisdiction  of  the  Secretary  of  Defense  or  the  Secretary  of 
a  military  department  may  not  be  named  after,  or  otherwise  offi- 
cially identified  by  the  name  of,  any  individual  who  is  a  Member 
of  Congress  at  the  time  the  property  is  so  named  or  identified. 

"(2)  In  this  subsection: 

"(A)  The  term  'Member  of  Congress'  includes  a  Delegate 

or  Resident  Commissioner  to  the  Congress. 

"(B)  The  term  'real  property'  includes  structures,  buildings, 

or  other  infrastructure  of  a  military  installation,  roadways  and 

defense  access  roads,  and  any  other  area  on  the  grounds  of 

a  military  installation.". 
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(b)  Application  of  Amendment. — The  prohibition  in  subsection 
(c)  of  section  2661  of  title  10,  United  States  Code,  as  added  by 
subsection  (a),  shall  apply  only  with  respect  to  real  property  of 
the  Department  of  Defense  named  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  2864.  NOTIFICATIONS  OF  REDUCTIONS  IN  NUMBER  OF  MEMBERS 
OF  THE  ARMED  FORCES  ASSIGNED  TO  PERMANENT  DUTY 
AT  A  MILITARY  INSTALLATION. 

(a)  Notice  and  Wait  Limitation. — Chapter  50  of  title  10, 
United  States  Code,  is  amended  by  inserting  after  section  992 
the  following  new  section: 

"§993.  Notification  of  permanent  reduction  of  sizable  num- 
bers of  members  of  the  armed  forces 

"(a)  Notification. — The  Secretary  of  Defense  or  the  Secretary 
of  the  military  department  concerned  shall  notify  Congress  under 
subsection  (b)  of  a  plan  to  reduce  more  than  1,000  members  of 
the  armed  forces  assigned  at  a  military  installation. 

"(b)  Notice  Requirements. — No  irrevocable  action  may  be 
taken  to  effect  or  implement  a  reduction  described  under  subsection 
(a)  until — 

"(1)  the  Secretary  of  Defense  or  the  Secretary  of  the  mili- 
tary department  concerned  notifies  the  Committees  on  Armed 
Services  of  the  Senate  and  the  House  of  Representatives  of 
the  proposed  reduction  and  the  number  of  personnel  assign- 
ments affected; 

"(2)  submits  a  justification  for  the  reduction  and  an  evalua- 
tion of  the  local  strategic  and  operational  impact  of  such  reduc- 
tion; and 

"(3)  a  period  of  21  days  has  expired  following  submission 
of  the  notice  and  evaluation  required  under  this  subsection, 
or  if  sooner,  a  period  of  14  days  has  expired  following  the 
date  on  which  an  electronic  version  of  the  notice  and  justifica- 
tion has  been  submitted  to  such  committees. 
"(c)  Exceptions. — 

"(1)  Base  closure  process. — Subsections  (a)  and  (b)  do 
not  apply  in  the  case  of  the  realignment  of  a  military  installa- 
tion pursuant  to  a  base  closure  law. 

"(2)  National  security  or  emergency. — Subsections  (a) 
and  (b)  do  not  apply  if  the  President  certifies  to  Congress 
that  the  reduction  in  military  personnel  at  a  military  installa- 
tion must  be  implemented  for  reasons  of  national  security  or 
a  military  emergency.". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  such  chapter  is  amended  by  adding  at  the  end  the  following 
new  item: 

"993.  Notification  of  permanent  reduction  of  sizable  numbers  of  members  of  the 
armed  forces.". 

SEC.  2865.  INVESTMENT  PLAN  FOR  THE  MODERNIZATION  OF  PUBLIC 
SHIPYARDS  UNDER  JURISDICTION  OF  DEPARTMENT  OF 
THE  NAVY. 

Deadline.  (a)  Plan  Required. — Not  later  than  September  1,  2012,  the 

Secretary  of  the  Navy  shall  submit  to  the  congressional  defense 
committees  a  plan  to  address  the  facilities  and  infrastructure 
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requirements  at  each  public  shipyard  under  the  jurisdiction  of  the 
Department  of  the  Navy. 

(b)  Content. — The  report  required  under  subsection  (a)  shall 
include  the  following  elements: 

(1)  A  description  of  the  operations  and  support  required 
at  each  public  shipyard  under  the  control  of  the  Secretary, 
including  the  location,  year  constructed,  the  classes  of  ships 
serviced,  number  of  personnel  assigned,  and  the  average  age 
of  facilities  at  each  location. 

(2)  A  review  of  all  workload  requirements  in  the  past 
5  years,  an  assessment  of  the  efficiency  in  the  use  of  existing 
facilities  to  meet  the  workload,  and  an  estimate  of  the  workload 
planned  for  each  public  shipyard  through  the  current  future- 
years  defense  program  under  section  221  of  title  10,  United 
States  Code. 

(3)  An  assessment  of  the  adequacy  of  each  facility — 

(A)  to  carry  out  efficient  depot-level  ship  maintenance 
with  modern  technology  and  equipment; 

(B)  to  ensure  workplace  safety; 

(C)  to    support    nuclear-related    activities  (where 
applicable); 

(D)  to  maintain  the  quality  of  life  of  the  workforce; 

and 

(E)  to  meet  the  energy  savings  goals  of  the  Secretary 
of  the  Navy  for  military  installations. 

(4)  An  assessment  of  the  existing  condition  of  each  facility 
at  each  public  shipyard  to  include  a  review  of  existing  and 
projected  deficiencies  or  inadequate  conditions  at  each  facility, 
and  whether  any  of  the  facilities  listed  are  temporary  struc- 
tures. 

(5)  A  description  and  cost  estimate  for  each  project  to 
improve,  repair,  renovate,  or  modernize  facilities  or  infrastruc- 
ture. 

(6)  A  description  of  the  facility  improvements  or  new 
construction  projects  at  each  public  shipyard  that  would 
improve  the  efficiency  of  the  facility's  operations  or  generate 
energy  savings  based  upon  a  business  case  analysis. 

(7)  An  investment  strategy  planned  for  each  public  shipyard 
to  correct  deficiencies  identified  in  paragraph  (4),  including 
timelines  to  complete  each  project  and  cost  estimates  and 
timelines  necessary  to  complete  the  projects  identified  in  para- 
graph (6). 

(8)  A  list  of  projects,  costs,  and  timelines  through  the 
future-years  defense  program  to  meet  the  requirements  of  the 
minimum  capital  investment  percentage  required  under  section 
2476  of  title  10,  United  States  Code. 

SEC.  2866.  REPORT  ON  THE  HOMEOWNERS  ASSISTANCE  PROGRAM.    Time  periods. 

Not  later  than  180  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Defense  shall  submit  to  Congress  a 
report  on  the  Homeowners  Assistance  Program  under  the  Dem- 
onstration Cities  and  Metropolitan  Development  Act  of  1966  (42 
U.S.C.  3374).  The  report  shall  include  the  following: 

(1)  The  estimated  cost  if  eligibility  were  expanded  to  include 

permanent  change  of  station  applicants  who  purchased  a  home 

after  July  1,  2006,  and  before  July  1,  2008. 
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(2)  The  estimated  cost  if  eligibility  were  expanded  to  include 
members  of  the  Armed  Forces  under  paragraph  (1)  and  perma- 
nent change  of  station  applicants  who  received  permanent 
change  of  station  orders  after  September  30,  2010,  and  before 
September  30,  2011. 

(3)  The  estimated  number  of  members  of  the  Armed  Forces 
who  received  permanent  change  of  station  orders  after  Sep- 
tember 30,  2010,  and  before  September  30,  2011,  and  who 
suffered  a  decline  of  at  least  a  10  percent  in  home  value 
from  the  date  of  purchase  to  the  date  of  sale. 

SEC.  2867.  DATA  SERVERS  AND  CENTERS. 

(a)  Limitations  on  Obligation  of  Funds. — 

(1)  Limitations. — 

(A)  Before  performance  plan. — During  the  period 
beginning  on  the  date  of  the  enactment  of  this  Act  and 
ending  on  May  1,  2012,  a  department,  agency,  or  component 
of  the  Department  of  Defense  may  not  obligate  funds  for 
a  data  server  farm  or  data  center  unless  approved  by 
the  Chief  Information  Officer  of  the  Department  of  Defense 
or  the  Chief  Information  Officer  of  a  component  of  the 
Department  to  whom  the  Chief  Information  Officer  of  the 
Department  has  specifically  delegated  such  approval 
authority. 

(B)  Under  performance  plan. — After  May  1,  2012, 
a  department,  agency,  or  component  of  the  Department 
may  not  obligate  funds  for  a  data  center,  or  any  information 
systems  technology  used  therein,  unless  that  obligation 
is  in  accordance  with  the  performance  plan  required  by 
subsection  (b)  and  is  approved  as  described  in  subpara- 
graph (A). 

(2)  Requirements  for  approvals. — 

(A)  Before  performance  plan. — An  approval  of  the 
obligation  of  funds  may  not  be  granted  under  paragraph 
(1)(A)  unless  the  official  granting  the  approval  determines, 
in  writing,  that  existing  resources  of  the  agency,  compo- 
nent, or  element  concerned  cannot  affordably  or  practically 
be  used  or  modified  to  meet  the  requirements  to  be  met 
through  the  obligation  of  funds. 

(B)  Under  performance  plan. — An  approval  of  the 
obligation  of  funds  may  not  be  granted  under  paragraph 
(1)(B)  unless  the  official  granting  the  approval  determines 
that— 

(i)  existing  resources  of  the  Department  do  not 
meet  the  operation  requirements  to  be  met  through 
the  obligation  of  funds;  and 

(ii)  the  proposed  obligation  is  in  accordance  with 
the  performance  standards  and  measures  established 
by  the  Chief  Information  Officer  of  the  Department 
under  subsection  (b). 

(3)  Reports. — Not  later  than  30  days  after  the  end  of 
each  calendar  quarter,  each  Chief  Information  Officer  of  a 
component  of  the  Department  who  grants  an  approval  under 
paragraph  (1)  during  such  calendar  quarter  shall  submit  to 
the  Chief  Information  Officer  of  the  Department  a  report  on 
the  approval  or  approvals  so  granted  during  such  calendar 
quarter. 


PUBLIC  LAW  112-81— DEC.  31,  2011 


125  STAT.  1705 


(b)  Performance  Plan  for  Reduction  of  Resources  Deadlines. 
Required  for  Data  Servers  and  Centers. — 

(1)  Component  plans. — 

(A)  In  general. — Not  later  than  January  15,  2012, 
the  Secretaries  of  the  military  departments  and  the  heads 
of  the  Defense  Agencies  shall  each  submit  to  the  Chief 
Information  Officer  of  the  Department  a  plan  for  the 
department  or  agency  concerned  to  achieve  the  following: 

(i)  A  reduction  in  the  square  feet  of  floor  space 
devoted  to  information  systems  technologies,  attendant 
support  technologies,  and  operations  within  data  cen- 
ters. 

(ii)  A  reduction  in  the  use  of  all  utilities  necessary 
to  power  and  cool  information  systems  technologies 
and  data  centers. 

(iii)  An  increase  in  multi-organizational  utilization 
of  data  centers,  information  systems  technologies,  and 
associated  resources. 

(iv)  A  reduction  in  the  investment  for  capital  infra- 
structure or  equipment  required  to  support  data  cen- 
ters as  measured  in  cost  per  megawatt  of  data  storage. 

(v)  A  reduction  in  the  number  of  commercial  and 
government  developed  applications  running  on  data 
servers  and  within  data  centers. 

(vi)  A  reduction  in  the  number  of  government  and 
vendor  provided  full-time  equivalent  personnel,  and 
in  the  cost  of  labor,  associated  with  the  operation  of 
data  servers  and  data  centers. 

(B)  Specification  of  required  elements. — The  Chief 
Information  Officer  of  the  Department  shall  specify  the 
particular  performance  standards  and  measures  and 
implementation  elements  to  be  included  in  the  plans  sub- 
mitted under  this  paragraph,  including  specific  goals  and 
schedules  for  achieving  the  matters  specified  in  subpara- 
graph (A). 

(2)  Defense-wide  plan. — 

(A)  In  general. — Not  later  than  April  1,  2012,  the  Deadline. 
Chief  Information  Officer  of  the  Department  shall  submit 

to  the  congressional  defense  committees  a  performance  plan 
for  a  reduction  in  the  resources  required  for  data  centers 
and  information  systems  technologies  Department-wide. 
The  plan  shall  be  based  upon  and  incorporate  appropriate 
elements  of  the  plans  submitted  under  paragraph  (1). 

(B)  Elements. — The  performance  plan  required  under 
this  paragraph  shall  include  the  following: 

(i)  A  Department-wide  performance  plan  for 
achieving  the  matters  specified  in  paragraph  (1)(A), 
including  performance  standards  and  measures  for 
data  centers  and  information  systems  technologies, 
goals  and  schedules  for  achieving  such  matters,  and 
an  estimate  of  cost  savings  anticipated  through 
implementation  of  the  plan. 

(ii)  A  Department-wide  strategy  for  each  of  the 
following: 

(I)  Desktop,    laptop,    and    mobile  device 
virtualization. 

(II)  Transitioning  to  cloud  computing. 
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(III)  Migration  of  Defense  data  and  govern- 
ment-provided services  from  Department-owned 
and  operated  data  centers  to  cloud  computing  serv- 
ices generally  available  within  the  private  sector 
that  provide  a  better  capability  at  a  lower  cost 
with  the  same  or  greater  degree  of  security. 

(IV)  Utilization  of  private  sector-managed 
security  services  for  data  centers  and  cloud  com- 
puting services. 

(V)  A  finite  set  of  metrics  to  accurately  and 
transparently  report  on  data  center  infrastructure 
(space,  power  and  cooling):  age,  cost,  capacity, 
usage,  energy  efficiency  and  utilization,  accom- 
panied with  the  aggregate  data  for  each  data 
center  site  in  use  by  the  Department  in  excess 
of  100  kilowatts  of  information  technology  power 
demand. 

(VI)  Transitioning  to  just-in-time  delivery  of 
Department-owned  data  center  infrastructure 
(space,  power  and  cooling)  through  use  of  modular 
data  center  technology  and  integrated  data  center 
infrastructure  management  software. 

(3)  Responsibility. — The  Chief  Information  Officer  of  the 
Department  shall  discharge  the  responsibility  for  establishing 
performance  standards  and  measures  for  data  centers  and 
information  systems  technologies  for  purposes  of  this  sub- 
section. Such  responsibility  may  not  be  delegated. 

(c)  Exception. — The  Chief  Information  Officer  of  the  Depart- 
ment and  the  Chief  Information  Officer  of  the  Intelligence  Commu- 
nity may  jointly  exempt  from  the  applicability  of  this  section  such 
intelligence  components  of  the  Department  of  Defense  (and  the 
programs  and  activities  thereof)  that  are  funded  through  the 
National  Intelligence  Program  (NIP)  as  the  Chief  Information  Offi- 
cers consider  appropriate. 

(d)  Reports  on  Cost  Savings. — 

(1)  In  general. — Not  later  than  March  1  of  each  fiscal 
year,  and  ending  in  fiscal  year  2016,  the  Chief  Information 
Officer  of  the  Department  shall  submit  to  the  appropriate 
committees  of  Congress  a  report  on  the  cost  savings,  cost  reduc- 
tions, cost  avoidances,  and  performance  gains  achieved,  and 
anticipated  to  be  achieved,  as  of  the  date  of  such  report  as 
a  result  of  activities  undertaken  under  this  section. 

(2)  Appropriate  committees  of  congress  defined. — In 
this  subsection,  the  term  "appropriate  committees  of  Congress" 
means — 

(A)  the  Committee  on  Armed  Services,  the  Committee 
on  Appropriations,  and  the  Select  Committee  on  Intel- 
ligence of  the  Senate;  and 

(B)  the  Committee  on  Armed  Services,  the  Committee 
on  Appropriations,  and  the  Permanent  Select  Committee 
on  Intelligence  of  the  House  of  Representatives. 
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DIVISION  C— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  AUTHORIZA- 
TIONS AND  OTHER  AUTHORIZATIONS 

TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

Subtitle  A — National  Security  Programs  Authorizations 

Sec.  3101.  National  Nuclear  Security  Administration. 
Sec.  3102.  Defense  environmental  cleanup. 
Sec.  3103.  Other  defense  activities. 

Subtitle  B — Program  Authorizations,  Restrictions,  and  Limitations 

Sec.  3111.  Limitation  on  availability  of  funds  for  establishment  of  centers  of  excel- 
lence on  nuclear  security  outside  of  the  former  Soviet  Union. 
Sec.  3112.  Aircraft  procurement. 

Sec.  3113.  Hanford  waste  tank  cleanup  program  reforms. 

Sec.  3114.  Recognition  and  status  of  National  Atomic  Testing  Museum. 

Subtitle  C — Reports 

Sec.  3121.  Repeal  of  certain  report  requirements. 
Sec.  3122.  Progress  on  nuclear  nonproliferation. 

Sec.  3123.  Reports  on  role  of  nuclear  security  complex  sites  and  potential  effi- 
ciencies. 

Sec.  3124.  Net  assessment  of  high-performance  computing  capabilities  of  foreign 
countries. 

Sec.  3125.  Review  and  analysis  of  nuclear  waste  reprocessing  and  nuclear  reactor 
technology. 

Subtitle  D— Other  Matters 

Sec.  3131.  Sense  of  Congress  on  the  use  of  savings  from  excess  amounts  for  certain 
pension  plan  contributions. 

Subtitle  A — National  Security  Programs 
Authorizations 

SEC.  3101.  NATIONAL  NUCLEAR  SECURITY  ADMINISTRATION. 

(a)  Authorization  of  Appropriations. — Funds  are  hereby 
authorized  to  be  appropriated  to  the  Department  of  Energy  for 
fiscal  year  2012  for  the  activities  of  the  National  Nuclear  Security 
Administration  in  carrying  out  programs  as  specified  in  the  funding 
table  in  section  4701. 

(b)  Authorization  of  New  Plant  Project. — From  funds 
referred  to  in  subsection  (a)  that  are  available  for  carrying  out 
plant  projects,  the  Secretary  of  Energy  may  carry  out  the  following 
new  plant  project  for  the  National  Nuclear  Security  Administration: 

Project  12-D-301,  Transuranic  (TRU)  Waste  Facilities, 
Los  Alamos  National  Laboratory,  Los  Alamos,  New  Mexico, 
$9,881,000. 

SEC.  3102.  DEFENSE  ENVIRONMENTAL  CLEANUP. 

Funds  are  hereby  authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  2012  for  defense  environmental 
cleanup  activities  in  carrying  out  programs  as  specified  in  the 
funding  table  in  section  4701. 
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SEC.  3103.  OTHER  DEFENSE  ACTIVITIES. 

Funds  are  hereby  authorized  to  be  appropriated  to  the  Depart- 
ment of  Energy  for  fiscal  year  2012  for  other  defense  activities 
in  carrying  out  programs  as  specified  in  the  funding  table  in  section 
4701. 

Subtitle  B — Program  Authorizations, 
Restrictions,  and  Limitations 

SEC.  3111.  LIMITATION  ON  AVAILABILITY  OF  FUNDS  FOR  ESTABLISH- 
MENT OF  CENTERS  OF  EXCELLENCE  ON  NUCLEAR  SECU- 
RITY OUTSIDE  OF  THE  FORMER  SOVIET  UNION. 

(a)  Limitation. — Of  the  funds  authorized  to  be  appropriated 
by  section  3101  or  otherwise  made  available  for  fiscal  year  2012 
for  the  National  Nuclear  Security  Administration,  not  more  than 
25  percent  may  be  obligated  or  expended  to  establish  a  center 
of  excellence  on  nuclear  security  in  a  country  that  is  not  a  state 
of  the  former  Soviet  Union  until  the  date  on  which  the  Secretary 
of  Energy  submits  to  the  appropriate  congressional  committees 
the  report  under  subsection  (b). 

(b)  Report  Required. — Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Energy  shall,  in 
consultation  with  the  Secretary  of  Defense,  submit  to  the  appro- 
priate congressional  committees  a  report  that  includes  the  following: 

(1)  An  identification  of  the  country  in  which  a  center  of 
excellence  established  under  subsection  (a)  will  be  located. 

(2)  A  description  of  the  purpose  for  which  the  center  will 
be  established  and  the  existing  capacity  of  the  country  in  which 
the  center  will  be  located  to  develop  and  implement  best  prac- 
tices for  training  for  nuclear  security. 

(3)  The  extent  to  which  the  training  and  relationship- 
building  activities  planned  for  the  center  could  contribute  to 
improving  the  historic  pattern  of  the  country  in  which  the 
center  will  be  located  with  respect  to  the  proliferation  of 
weapons  of  mass  destruction  and  missiles. 

(4)  The  agreement  under  which  the  center  will  operate. 

(5)  A  funding  plan  for  the  center,  including — 

(A)  the  amount  of  funds  to  be  provided  by  the  govern- 
ment of  the  country  in  which  the  center  will  be  located; 
and 

(B)  the  percentage  of  the  total  cost  of  establishing 
and  operating  the  center  the  funds  described  in  subpara- 
graph (A)  will  cover. 

(c)  Appropriate  Congressional  Committees  Defined. — In 
this  section,  the  term  "appropriate  congressional  committees" 
means — 

(1)  the  Committee  on  Armed  Services  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representatives;  and 

(2)  the  Committee  on  Armed  Services  and  the  Committee 
on  Foreign  Relations  of  the  Senate. 

SEC.  3112.  AIRCRAFT  PROCUREMENT. 

Using  amounts  authorized  to  be  appropriated  and  made  avail- 
able for  obligation  under  section  3101  for  weapons  activities  for 
any  fiscal  year  before  fiscal  year  2013,  the  Secretary  of  Energy 
may  procure  not  more  than  one  aircraft. 
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SEC.  3113.  HANFORD  WASTE  TANK  CLEANUP  PROGRAM  REFORMS. 

Section  4442  of  the  Atomic  Energy  Defense  Act  (50  U.S.C. 
2622)  is  amended — 

(1)  in  subsection  (b)(2),  by  striking  ",  consistent  with  the 
policy  direction  established  by  the  Department,  all  aspects  of 
the  River  Protection  Project,  Richland,  Washington"  and 
inserting  "all  aspects  of  the  River  Protection  Project,  Richland, 
Washington,  including  Hanford  Tank  Farm  operations  and  the 
Waste  Treatment  Plant"; 

(2)  by  amending  subsection  (d)  to  read  as  follows: 

"(d)  Notification. — The  Assistant  Secretary  of  Energy  for 
Environmental  Management  shall  submit  to  the  Committee  on 
Armed  Services  of  the  Senate  and  the  Committee  on  Armed  Services 
of  the  House  of  Representatives  written  notification  detailing  any 
changes  in  the  roles,  responsibilities,  and  reporting  relationships 
that  involve  the  Office.";  and 

(3)  by  striking  subsections  (e)  and  (f)  and  inserting  the 
following  new  subsection: 

"(e)  Termination. — The  Office  shall  terminate  on  September 
30,  2019.  The  Office  may  be  extended  beyond  that  date  if  the  Determination. 
Assistant  Secretary  of  Energy  for  Environmental  Management 
determines  in  writing  that  termination  would  disrupt  effective 
management  of  the  Hanford  Tank  Farm  operations.". 

SEC.  3114.  RECOGNITION  AND  STATUS  OF  NATIONAL  ATOMIC  TESTING  Nevada. 
MUSEUM. 

Section  3137  of  the  National  Defense  Authorization  Act  for 
Fiscal  Years  1992  and  1993  (42  U.S.C.  7142)  is  amended— 

(1)  in  the  section  heading,  by  inserting  "AND  NATIONAL 
ATOMIC  TESTING  MUSEUM"  after  "ATOMIC  MUSEUM";  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
"(d)  Recognition  and  Status  of  National  Atomic  Testing 

Museum. — The  museum  operated  by  the  Nevada  Test  Site  Histor- 
ical Foundation  and  located  in  Las  Vegas,  Nevada — 

"(1)  is  recognized  as  the  official  atomic  testing  museum 
of  the  United  States;  and 

"(2)  shall  be  known  as  the  'National  Atomic  Testing  Designation. 
Museum'.". 

Subtitle  C — Reports 

SEC.  3121.  REPEAL  OF  CERTAIN  REPORT  REQUIREMENTS. 

(a)  Repeal  of  Report  Requirement  for  Nuclear  Cities  Ini- 
tiative Program. — Section  3132  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  2002  (Public  Law  107-107;  115  Stat.  1366) 
is  repealed. 

(b)  Removal  of  Report  Requirement  for  Nonproliferation 
Initiative  Program. — Paragraph  (6)  of  section  4302(a)  of  the 
Atomic  Energy  Defense  Act  (50  U.S.C.  2562(a))  is  amended  to 
read  as  follows: 

"(6)  Funds  appropriated  for  the  Initiatives  for  Proliferation 
Prevention  program  may  not  be  used  to  pay  any  tax  or  customs 
duty  levied  by  the  government  of  the  Russian  Federation.  In  the 
event  payment  of  such  a  tax  or  customs  duty  with  such  funds 
is  unavoidable,  the  Secretary  of  Energy  shall  ensure  that  sufficient 
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additional  funds  are  provided  to  the  Initiatives  for  Proliferation 
Prevention  Program  to  offset  the  amount  of  such  payment.". 

SEC.  3122.  PROGRESS  ON  NUCLEAR  NONPROLIFERATION. 

(a)  Sense  of  Congress. — It  is  the  sense  of  Congress  that — 

(1)  the  spread  of  nuclear  and  radiological  weapons,  or 
weapons-usable  material,  technology,  equipment,  information, 
and  expertise,  poses  a  short-  and  long-term  threat  to  the  secu- 
rity of  the  United  States;  and 

(2)  the  nonproliferation  efforts  of  the  United  States  should 
prioritize  the  programs  which  most  directly  address  such  threat. 

(b)  Annual  Report. — 

(1)  Report. — Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  and  annually  thereafter  by  not 
later  than  March  1  of  each  year  through  2016,  the  Secretary 
of  Energy  shall  submit  to  the  appropriate  congressional  commit- 
tees a  report  on  the  strategic  plans  of  the  Department  of 
Energy  and  the  National  Nuclear  Security  Administration  to 
prevent  the  proliferation  of  materials,  technology,  equipment, 
and  expertise  related  to  nuclear  and  radiological  weapons  in 
order  to  minimize  the  risk  of  nuclear  terrorism  and  the  pro- 
liferation of  such  weapons. 

(2)  Matters  included. — Each  report  under  paragraph  (1) 
shall  include  the  following: 

(A)  Progress  and  challenges  in  implementing  the  stra- 
tegic plans  described  in  paragraph  (1),  including — 

(i)  preventing  nuclear  terrorism  by  securing  and 
removing  highly-enriched  uranium  and  plutonium 
worldwide; 

(ii)  converting  reactors  from  highly-enriched  ura- 
nium to  low-enriched  uranium  in  the  Russian  Federa- 
tion and  other  countries; 

(iii)  providing  radiation  detection  capability  at 
ports  and  borders; 

(iv)  securing  and  removing  radiological  materials 
worldwide; 

(v)  developing  and  improving  technology  to — 

(I)  detect  the  proliferation  and  detonation  of 
nuclear  weapons; 

(II)  verify  foreign  commitments  to  treaties  and 
agreements  with  respect  to  nuclear  weapons;  and 

(III)  detect  the  diversion  of  nuclear  materials, 
including  safeguard  technology; 

(vi)  preventing  and  countering  the  proliferation 
and  use  of  nuclear  weapons  (including  materials,  tech- 
nology, and  expertise  related  to  such  weapons), 
including  through  safeguards,  export  controls,  inter- 
national regimes,  treaties,  and  agreements; 

(vii)  disposing  of  surplus  material  of  both  the 
United  States  and  Russia;  and 

(viii)  preventing  the  proliferation  of  nuclear 
weapons  expertise. 

(B)  An  estimate  of  the  budget  requirements  of  the 
National  Nuclear  Security  Administration,  including  the 
costs  associated  with  the  implementation  of  the  strategic 
plans  described  in  paragraph  (1)  over  the  5-year  period 
following  the  date  of  the  report. 
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(C)  A  discussion  of  the  coordination  of  the  programs 
of  the  National  Nuclear  Security  Administration  with  other 
offices  of  the  Department  of  Energy  and  with  other  agencies 
and  offices  of  the  Federal  Government  with  respect  to 
implementing  the  strategic  plans  described  in  paragraph 
(1). 

(c)  Annual  Assessment. — Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  and  annually  thereafter  by 
not  later  than  March  1  of  each  year  through  2016,  the  Secretary 
of  Energy,  in  coordination  with  the  Office  of  Intelligence  and 
Counterintelligence  of  the  Department  of  Energy,  shall  submit  to 
the  appropriate  congressional  committees  an  assessment  containing 
the  following: 

(1)  An  assessment  of  the  risk  that  non-nuclear  weapons 
states  may  acquire  nuclear  enrichment  or  reprocessing  tech- 
nology. 

(2)  A  list,  by  country  and  site,  reflecting  the  total  amount  Lists, 
of  known  highly-enriched  uranium  around  the  world,  and  an 
assessment  of  the  vulnerability  of  such  uranium  to  theft  or 
diversion. 

(d)  Form. — 

(1)  In  general. — Except  as  provided  by  paragraph  (2), 
each  report  and  assessment  under  this  section  shall  be  sub- 
mitted in  unclassified  form,  but  may  include  a  classified  annex. 

(2)  List. — Each  list  under  subsection  (c)(2)  may  be  in  classi- 
fied form  if  the  Secretary  determines  it  necessary. 

(e)  Appropriate  Congressional  Committees. — In  this  section,  Definition, 
the  term  "appropriate  congressional  committees"  means — 

(1)  the  Committee  on  Armed  Services,  the  Committee  on 
Appropriations,  and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives;  and 

(2)  the  Committee  on  Armed  Services,  the  Committee  on 
Appropriations,  and  the  Committee  on  Foreign  Relations  of 
the  Senate. 

SEC.  3123.  REPORTS  ON  ROLE  OF  NUCLEAR  SECURITY  COMPLEX  SITES 
AND  POTENTIAL  EFFICIENCIES. 

(a)  National  Nuclear  Security  Administration  Report. — 

(1)  Report  required. — Not  later  than  March  1,  2013,  the 
Administrator  for  Nuclear  Security  shall  submit  to  the  congres- 
sional defense  committees  a  report — 

(A)  assessing  the  role  of  the  nuclear  security  complex 
sites  in  supporting — 

(i)  a  safe,  secure,  and  reliable  nuclear  deterrent; 

(ii)  reductions  in  the  nuclear  stockpile;  and 

(iii)  the  nuclear  nonproliferation  efforts  of  the 
United  States;  and 

(B)  identifying  any  opportunities  for  efficiencies  and 
cost  savings  within  the  nuclear  security  complex. 

(2)  Matters  included. — The  report  under  paragraph  (1) 
shall  include  the  following: 

(A)  An  assessment  of  the  role  of  the  nuclear  security 
complex  sites,  including  the  national  security  laboratories, 
in — 

(i)  maintaining  a  safe,  secure,  and  reliable  nuclear 
deterrent; 
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(ii)  supporting  reductions  in  the  nuclear  stockpile; 

and 

(iii)  supporting  the  nuclear  nonproliferation  efforts 
of  the  United  States,  including  improving  verification 
and  detection  technology. 

(B)  An  identification  of  any  opportunities  for  effi- 
ciencies within  the  nuclear  security  complex  and  an  assess- 
ment of  how  those  efficiencies  could  contribute  to  cost 
savings  and  strengthening  safety  and  security. 

(C)  An  assessment  of  duplicative  functions  within  the 
nuclear  security  complex  and  a  description  of  which 
duplicative  functions  remain  necessary  and  why. 

(D)  If  the  Administrator  determines  it  appropriate, 
an  analysis  of  the  potential  for  shared  use  or  development 
of  high  explosives  research  and  development  capacity, 
supercomputing  platforms,  and  infrastructure  maintained 
for  Work  for  Others  programs. 

(E)  A  description  of  the  long-term  strategic  plan  for 
the  nuclear  security  complex. 

(b)  Comptroller  General  Report. — Not  later  than  180  days 
after  the  report  under  subsection  (a)(1)  is  submitted,  the  Comp- 
troller General  of  the  United  States  shall  submit  to  the  congres- 
sional defense  committees  a  report  assessing  the  report  submitted 
by  the  Administrator  for  Nuclear  Security  under  subsection  (a). 

(c)  Form. — The  reports  required  by  subsections  (a)  and  (b) 
shall  be  submitted  in  unclassified  form,  but  may  include  a  classified 
annex. 

(d)  Nuclear  Security  Complex  Defined. — In  this  section, 
the  term  "nuclear  security  complex"  means  the  facilities  and  labora- 
tories specified  in  section  4102(g)  of  the  Atomic  Energy  Defense 
Act  (50  U.S.C.  2512(g)). 

SEC.  3124.  NET  ASSESSMENT  OF  HIGH-PERFORMANCE  COMPUTING 
CAPABILITIES  OF  FOREIGN  COUNTRIES. 

(a)  Assessment  Required. — The  Director  of  National  Intel- 
ligence, in  consultation  with  the  Secretary  of  Defense,  the  Secretary 
of  Energy,  the  Administrator  for  Nuclear  Security,  and  the  Sec- 
retary of  Commerce,  shall  conduct  a  net  assessment  of  the  high- 
performance  computing  capability  possessed  by  foreign  countries. 

(b)  Matters  Covered. — The  assessment  required  by  subsection 
(a)  shall  include — 

(1)  an  analysis  of  current  and  expected  future  capabilities 
and  trends  with  respect  to  high-performance  computing  in  the 
United  States  and  in  other  countries; 

(2)  a  description  of  how  high-performance  computing  tech- 
nology is  being  used  by  various  countries  as  compared  to  the 
United  States; 

(3)  an  evaluation  of  the  similarities  and  differences  in 
approaches  to  the  innovation,  development,  and  use  of  high- 
performance  computing  among  the  United  States  and  countries 
with  the  most  experience,  capabilities,  or  skill  with  respect 
to  high-performance  computing; 

(4)  estimates  of  the  current  and  expected  future  effects 
of  high-performance  computing  technology  on  the  national  secu- 
rity and  economic  growth  of  various  countries; 

(5)  recommendations  on  actions  to  take  to  ensure  the 
continued  leadership  by  the  United  States  in  high-performance 
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computing  and  ways  to  better  leverage  such  technology  for 
innovation,  economic  growth,  and  national  security;  and 

(6)  such  other  matters  as  the  Director  of  National  Intel- 
ligence considers  appropriate. 

(c)  Coordination  With  Other  Agencies. — The  Director  of 
National  Intelligence  shall  coordinate  the  assessment  required  by 
subsection  (a)  with  other  departments  or  agencies  of  the  Federal 
Government  as  the  Director  considers  appropriate. 

(d)  Report. — 

(1)  In  general. — Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Director  of  National  Intel- 
ligence shall  submit  to  the  appropriate  congressional  commit- 
tees a  report  on  the  results  of  the  assessment  required  by 
subsection  (a). 

(2)  Form. — The  report  required  under  this  section  shall 
be  submitted  in  unclassified  form,  but  may  include  a  classified 
annex. 

(3)  Appropriate  congressional  committees. — In  this  Definition, 
subsection,  the  term  "appropriate  congressional  committees" 

means — 

(A)  the  Committee  on  Armed  Services,  the  Committee 
on  Appropriations,  the  Committee  on  Foreign  Affairs,  the 
Committee  on  Energy  and  Commerce,  and  the  Permanent 
Select  Committee  on  Intelligence  of  the  House  of  Represent- 
atives; and 

(B)  the  Committee  on  Armed  Services,  the  Committee 
on  Appropriations,  the  Committee  on  Foreign  Relations, 
the  Committee  on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs,  and  the 
Select  Committee  on  Intelligence  of  the  Senate. 

SEC.  3125.  REVIEW  AND  ANALYSIS  OF  NUCLEAR  WASTE  REPROCESSING 
AND  NUCLEAR  REACTOR  TECHNOLOGY. 

(a)  Study  Required. — The  Secretary  of  Energy,  in  consultation 
with  the  Administrator  for  Nuclear  Security  and  the  Secretary 
of  Defense,  as  needed,  shall  conduct  a  study  on  waste  reprocessing 
and  Generation  IV  nuclear  reactor  technology. 

(b)  Elements. — The  study  required  under  subsection  (a)  shall 
include — 

(1)  a  review  of  previous  studies  conducted  by  the  Depart- 
ment of  Energy  and  the  National  Academy  of  Sciences  related 
to  the  subject  of  nuclear  waste  reprocessing  and  the  use  of 
mixed  oxide  fuel  in  nuclear  reactors,  including  Generation  IV 
reactors,  as  a  point  of  reference; 

(2)  a  determination  of  the  waste  streams  resulting  from  Determination, 
reprocessing  and  the  use  of  mixed  oxide  fuel; 

(3)  an  analysis  of  the  nuclear  proliferation  risks  of 
reprocessing  and  using  mixed  oxide  fuel  in  nuclear  reactors, 
including  effects  on  the  nuclear  nonproliferation  efforts  of  the 
United  States; 

(4)  a  comparison  of  the  costs  and  proliferation  risks  of 
nuclear  waste  reprocessing  technologies  used  in  other  countries 
and  a  comparison  to  the  costs  and  risks  of  direct  disposal 
of  nuclear  waste;  and 

(5)  an  analysis,  in  coordination  with  the  Secretary  of 
Defense,  of  the  feasibility  of  deploying  proven  Generation  IV 
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reactors  or  other  nuclear  technology  that  could  use  mixed  oxide 
fuel  at  military  installations, 
(c)  Report  Required. — 

(1)  In  general. — Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of  Energy  shall 
submit  to  the  appropriate  congressional  committees  a  report 
on  the  study  required  under  subsection  (a). 

(2)  Form. — The  report  under  paragraph  (1)  shall  be  sub- 
mitted in  unclassified  form,  but  may  include  a  classified  annex. 

Definition.  (3)    APPROPRIATE    CONGRESSIONAL    COMMITTEES. — In  this 

subsection,  the  term  "appropriate  congressional  committees" 
means — 

(A)  the  Committee  on  Armed  Services,  the  Committee 
on  Energy  and  Commerce,  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives;  and 

(B)  the  Committee  on  Armed  Services,  the  Committee 
on  Energy  and  Natural  Resources,  and  the  Committee  on 
Foreign  Relations  of  the  Senate. 

Subtitle  D— Other  Matters 

SEC.  3131.  SENSE  OF  CONGRESS  ON  THE  USE  OF  SAVINGS  FROM 
EXCESS  AMOUNTS  FOR  CERTAIN  PENSION  PLAN  CON- 
TRIBUTIONS. 

It  is  the  sense  of  Congress  that — 

(1)  the  employee  pension  plans  maintained  by  the  manage- 
ment and  operating  contractors  managing  the  national  labora- 
tories, plants,  and  other  facilities  of  the  National  Nuclear  Secu- 
rity Administration  and  the  Office  of  Environmental  Manage- 
ment of  the  Department  of  Energy  should  be  fully  funded 
to  ensure  that  pension  commitments  made  to  the  highly  skilled 
scientists,  engineers,  and  other  employees  of  the  nuclear  enter- 
prise are  kept;  and 

(2)  if  economic  conditions  improve,  or  efficiencies  are  identi- 
fied, so  that  amounts  appropriated  for  contributions  to  those 
pension  plans  exceed  the  amounts  required  by  law  for  those 
contributions,  the  Administrator  for  Nuclear  Security  or  the 
Assistant  Secretary  of  Energy  for  Environmental  Management 
should  promptly  obligate  or  expend  the  excess  amounts  on 
high  priority  mission  activities  of  the  National  Nuclear  Security 
Administration  or  the  Office  of  Environmental  Management, 
as  the  case  may  be. 

TITLE  XXXII— DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 

Sec.  3201.  Authorization. 

SEC.  3201.  AUTHORIZATION. 

There  are  authorized  to  be  appropriated  for  fiscal  year  2012, 
$29,130,000  for  the  operation  of  the  Defense  Nuclear  Facilities 
Safety  Board  under  chapter  21  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2286  et  seq.). 
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TITLE  XXXIV— NAVAL  PETROLEUM 
RESERVES 

Sec.  3401.  Authorization  of  appropriations. 

SEC.  3401.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Amount. — There  are  hereby  authorized  to  be  appropriated 
to  the  Secretary  of  Energy  $14,909,000  for  fiscal  year  2012  for 
the  purpose  of  carrying  out  activities  under  chapter  641  of  title 
10,  United  States  Code,  relating  to  the  naval  petroleum  reserves. 

(b)  Period  of  Availability. — Funds  appropriated  pursuant  to 
the  authorization  of  appropriations  in  subsection  (a)  shall  remain 
available  until  expended. 

TITLE  XXXV— MARITIME 
ADMINISTRATION 

Sec.  3501.  Authorization  of  appropriations  for  national  security  aspects  of  the  mer- 
chant marine  for  fiscal  year  2012. 
Sec.  3502.  Use  of  National  Defense  Reserve  Fleet  and  Ready  Reserve  Force  vessels. 
Sec.  3503.  Recruitment  authority. 
Sec.  3504.  Ship  scrapping  reporting  requirement. 

SEC.  3501.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  NATIONAL 
SECURITY  ASPECTS  OF  THE  MERCHANT  MARINE  FOR 
FISCAL  YEAR  2012. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012,  to  be  available  without  fiscal  year  limitation  if  so  provided 
in  the  appropriations  Acts,  for  the  use  of  the  Department  of 
Transportation  for  Maritime  Administration  programs  associated 
with  maintaining  national  security  aspects  of  the  merchant  marine, 
as  follows: 

(1)  For  expenses  necessary  for  operations  of  the  United 
States  Merchant  Marine  Academy,  $93,068,000,  of  which— 

(A)  $64,183,000  shall  remain  available  until  expended 
for  Academy  operations;  and 

(B)  $28,885,000  shall  remain  available  until  expended 
for  capital  asset  management  at  the  Academy. 

(2)  For  expenses  necessary  to  support  the  State  maritime 
academies,  $17,100,000,  of  which— 

(A)  $2,400,000  shall  remain  available  until  expended 
for  student  incentive  payments; 

(B)  $3,600,000  shall  remain  available  until  expended 
for  direct  payments  to  such  academies;  and 

(C)  $11,100,000  shall  remain  available  until  expended 
for  maintenance  and  repair  of  State  maritime  academy 
training  vessels. 

(3)  For  expenses  necessary  to  dispose  of  vessels  in  the 
National  Defense  Reserve  Fleet,  $18,500,000,  to  remain  avail- 
able until  expended. 

(4)  For  expenses  to  maintain  and  preserve  a  United  States- 
flag  merchant  marine  to  serve  the  national  security  needs 
of  the  United  States  under  chapter  531  of  title  46,  United 
States  Code,  $186,000,000. 
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(5)  For  the  cost  (as  defined  in  section  502(5)  of  the  Federal 
Credit  Reform  Act  of  1990  (2  U.S.C.  6661a(5))  of  loan  guaran- 
tees under  the  program  authorized  by  chapter  537  of  title 
46,  United  States  Code,  $14,260,000,  of  which  $3,740,000  shall 
remain  available  until  expended  for  administrative  expenses 
of  the  program. 

SEC.  3502.  USE  OF  NATIONAL  DEFENSE  RESERVE  FLEET  AND  READY 
RESERVE  FORCE  VESSELS. 

Section  11  of  the  Merchant  Ship  Sales  Act  of  1946  (50  U.S.C. 
App.  1744(b))  is  amended — 

(1)  in  subsection  (b),  by  striking  "or"  after  the  semicolon 
at  the  end  of  paragraph  (4),  striking  the  period  at  the  end 
of  paragraph  (5)  and  inserting  ";  or",  and  adding  at  the  end 
the  following  new  paragraph: 

"(6)  for  civil  contingency  operations  and  Maritime  Adminis- 
tration promotional  and  media  events,  in  accordance  with  sub- 
section (f).";  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
"(f)  Use  of  NDRF  Vessels  for  Civil  Contingency  Oper- 

Determination.  ATIONS  AND  PROMOTIONAL  AND  MEDIA  EVENTS. — With  the  concur- 
rence of  the  Secretary  of  Defense,  the  Secretary  of  Transportation 
may  allow  the  use  of  vessels  in  the  National  Defense  Reserve 
Fleet  (NDRF)  for  civil  contingency  operations  requested  by  another 
Federal  agency,  and  for  Maritime  Administration  promotional  and 
media  events  relating  to  demonstration  projects  and  research  and 
development  supporting  the  Administration's  mission,  if  the  Sec- 
retary of  Transportation  determines  such  use  is  in  the  best  interest 
of  the  Government  after  considering  the  following  factors: 

"(1)  Availability. — The  availability  of  NDRF  or  Ready 
Reserve  Force  (RRF)  resources  and  the  impact  of  such  use 
on  NDRF  and  RRF  mission  support  to  the  defense  and  home- 
land security  requirements  of  the  Government. 

"(2)  Interference. — Whether  the  such  use  of  vessels  will 
support  the  mission  of  the  Maritime  Administration  and  not 
significantly  interfere  with  NDRF  vessel  maintenance,  repair, 
safety,  readiness,  and  resource  availability. 

"(3)  Safety. — Whether  safety  precautions  will  be  taken, 
including  indemnification  of  liability  when  applicable. 

"(4)  Cost. — Whether  any  costs  incurred  by  such  use  will 
be  funded  as  a  reimbursable  transaction  between  Federal  agen- 
cies, as  applicable. 

"(5)  Other  matters. — Any  other  matters  the  Maritime 
Administrator  considers  appropriate.". 

SEC.  3503.  RECRUITMENT  AUTHORITY. 

Section  51301  of  title  46,  United  States  Code,  is  amended — 

(1)  by  inserting  "(a)  IN  General. — "  before  the  first  sen- 
tence; and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
"(b)  Recruitment. — The  Secretary  of  Transportation  may,  sub- 
ject to  the  availability  of  appropriations,  expend  funds  available 
for  United  States  Merchant  Marine  Academy  operating  expenses 
for  recruiting  activities,  including  advertising,  in  order  to  obtain 
recruits  for  the  Academy  and  cadet  applicants.". 
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SEC.  3504.  SHIP  SCRAPPING  REPORTING  REQUIREMENT.  16  USC  5405 

Section  3502(f)  of  the  Floyd  D.  Spence  National  Defense  note' 
Authorization  Act  for  Fiscal  Year  2001,  as  amended  by  section 
3505(a)  of  the  National  Defense  Authorization  Act  for  Fiscal  Year 
2006  (119  Stat.  3551),  is  amended  to  read  as  follows: 

"(f)  Briefings. — The  Maritime  Administrator  shall,  upon 
request,  provide  briefings  to  the  Committee  on  Transportation  and 
Infrastructure,  the  Committee  on  Natural  Resources,  and  the  Com- 
mittee on  Armed  Services  of  the  House  of  Representatives,  and 
the  Committee  on  Commerce,  Science,  and  Transportation  and  the 
Committee  on  Armed  Services  of  the  Senate,  on  the  progress  made 
in  recycling  vessels,  problems  encountered  with  recycling  vessels, 
issues  relating  to  vessel  recycling,  and  other  issues  relating  to 
vessel  recycling  and  disposal.". 

DIVISION  D— FUNDING  TABLES 


Sec.  4001.  Authorization  of  amounts  in  funding  tables. 

TITLE  XLI— PROCUREMENT 

Sec.  4101.  Procurement. 

Sec.  4102.  Procurement  for  overseas  contingency  operations. 

TITLE  XLII— RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 
Sec.  4201.  Research,  development,  test,  and  evaluation. 

Sec.  4202.  Research,  development,  test,  and  evaluation  for  overseas  contingency  op- 
erations. 

TITLE  XLIII— OPERATION  AND  MAINTENANCE 
Sec.  4301.  Operation  and  maintenance. 

Sec.  4302.  Operation  and  maintenance  for  overseas  contingency  operations. 

TITLE  XLIV— MILITARY  PERSONNEL 
Sec.  4401.  Military  personnel. 

Sec.  4402.  Military  personnel  for  overseas  contingency  operations. 

TITLE  XLV— OTHER  AUTHORIZATIONS 
Sec.  4501.  Other  authorizations. 

Sec.  4502.  Other  authorizations  for  overseas  contingency  operations. 

TITLE  XLVI— MILITARY  CONSTRUCTION 
Sec.  4601.  Military  construction. 

TITLE  XLVII— DEPARTMENT  OF  ENERGY  NATIONAL  SECURITY  PROGRAMS 

Sec.  4701.  Department  of  Energy  national  security  programs. 

SEC.  4001.  AUTHORIZATION  OF  AMOUNTS  IN  FUNDING  TABLES. 

(a)  In  General. — Whenever  a  funding  table  in  this  division 
specifies  a  dollar  amount  authorized  for  a  project,  program,  or 
activity,  the  obligation  and  expenditure  of  the  specified  dollar 
amount  for  the  project,  program,  or  activity  is  hereby  authorized, 
subject  to  the  availability  of  appropriations. 

(b)  Merit-based  Decisions. — A  decision  to  commit,  obligate, 
or  expend  funds  with  or  to  a  specific  entity  on  the  basis  of  a 
dollar  amount  authorized  pursuant  to  subsection  (a)  shall — 

(1)  be  based  on  merit-based  selection  procedures  in  accord- 
ance with  the  requirements  of  sections  2304(k)  and  2374  of 
title  10,  United  States  Code,  or  on  competitive  procedures; 
and 

(2)  comply  with  other  applicable  provisions  of  law. 
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(c)  Relationship  to  Transfer  and  Programming 
Authority. — An  amount  specified  in  the  funding  tables  in  this 
division  may  be  transferred  or  reprogrammed  under  a  transfer 
or  reprogramming  authority  provided  by  another  provision  of  this 
Act  or  by  other  law.  The  transfer  or  reprogramming  of  an  amount 
specified  in  such  funding  tables  shall  not  count  against  a  ceiling 
on  such  transfers  or  reprogrammings  under  section  1001  or  section 
1522  of  this  Act  or  any  other  provision  of  law,  unless  such  transfer 
or  reprogramming  would  move  funds  between  appropriation 
accounts. 

(d)  Applicability  to  Classified  Annex. — This  section  applies 
to  any  classified  annex  that  accompanies  this  Act. 

(e)  Oral  and  Written  Communications. — No  oral  or  written 
communication  concerning  any  amount  specified  in  the  funding 
tables  in  this  division  shall  supersede  the  requirements  of  this 
section. 

TITLE  XLI— PROCUREMENT 


SEC.  4101.  PROCUREMENT. 


SEC.  4101.  PROCUREMENT 

(In  Thousands  of  Dollars) 

Line 

Item 

FY  2012 

Conference 

Request 

Agreement 

AIRCRAFT  PROCUREMENT,  ARMY 

FIXED  WING 

001 

UTILITY  F/W  AIRCRAFT   

14,572 

14,572 

003 

AERIAL  COMMON  SENSOR  (ACS)  (MIP)  

Early  to  Need   

Program  Decrease   

539,574 

0 

[-433,574] 
[-106,000] 

004 

MQ-1  UAV   

Transfer  to  01  II   

Unjustified  production  ramp   

658,798 

0 

[-550,798] 
[-108,000] 

005 

RQ-11  (RAVEN)   

ROTARY 

70,762 

70,762 

007 

HELICOPTER,  LIGHT  UTILITY  (LUH)   

250,415 

250,415 

009 

AH-64  APACHE  BLOCK  IIIA  REMAN   

Army  offered  program  reduction   

411,005 

368,505 
[-42,500] 

010 

Advance  Procurement  (CY)   

192,764 

192,764 

011 

Advance  Procurement  (CY)   

104,263 

104,263 

012 

Ill  (ill  BLACKHAWK  M  MODEL  (MYP)   

Unjustified  program  management  growth   

1,325,666 

1,317,666 
[-8,000] 

013 

Advance  Procurement  (CY)   

199,781 

199,781 

014 

I'll  47  HELICOPTER   

Army  requested  transfer  to  APA  Line  15  for  correct  execution 

1,305,360 

1,239,360 
[-66,000] 

015 

Advance  Procurement  (CY)   

Army  requested  transfer  from  APA  Line  14  for  correct  execu- 
tion. 

MODIFICATION  OF  AIRCRAFT 

54,956 

120,956 
[66,000] 

019 

MQ-1  PAYLOAD— UAS   

Transfer  to  OCO   

136,183 

0 

[-136,183] 

021 

GUARDRAIL  MODS  (MIP)   

27,575 

27,575 

022 

MULTI  SENSOR  ABN  RECON  (MIP)   

8,362 

8,362 

023 

AH-64  MODS   

331,230 

331,230 

024 

CH-47  CARGO  HELICOPTER  MODS  (MYP)   

Cargo  and  ballistic  protection  contract  delays   

79,712 

57,012 
[-22,700] 

025 

UTILITY/CARGO  AIRPLANE  MODS   

Contract  delays   

22,107 

12,107 
[-10,000] 

027 

UTILITY  HELICOPTER  MODS   

Contract  delays   

80,745 

74,745 
[-6,000] 

028 

KIOWA  WARRIOR   

Cockpit  and  Sensor  Upgrade  Program  ahead  of  need   

162,052 

92,552 
[-69,500] 

030 

NETWORK  AND  MISSION  PLAN   

Aviation  Data  Exploitation  Capability  ahead  of  need   

138,832 

136,432 
[-2,400] 
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Item 


031  COMMS,  NAV  SURVEILLANCE   

JTRS  Integration  ahead  of  need   

032  GATM  HO!. LIT  

033  RQ-7  LAY  MODS   

Administration  recommendation   

GROUND  SUPPORT  AVIONICS 
035         AIRCRAFT  SURVIVABILITY  EQUIPMENT   

037  CMWS   

Production  and  installation  contract  delays   

OTHER  SUPPORT 

038  AVIONICS  SUPPORT  EQUIPMENT   

039  COMMON  GROUND  EQUIPMENT   

Aviation  Light  Utility  Mobile  Maintenance  (ALUMMC)  no 

longer  required. 
Aviation  Sets,  Kits,  Outfits,  Tools  contract  delay   

040  AIRCREW  INTEGRATED  SYSTEMS   

Air  Soldier  System  early  to  need   

041  AIR  TRAFFIC  CONTROL   

042  INDUSTRIAL  FACILITIES   

043  LAUNCHER,  2.75  ROCKET   

TOTAL  AIRCRAFT  PROCUREMENT,  ARMY   

MISSILE  PROCUREMENT,  ARMY 
SURFACE-TO-AIR  MISSILE  SYSTEM 

001  PATRIOT  SYSTEM  SUMMARY   

002  MSE  MISSILE/PAC-3   

AIR-TO-SURFACE  MISSILE  SYSTEM 

004  HELLFIRE  SYS  SUMMARY   

ANTI-TANK/ASSAULT  MISSILE  SYS 

005  JAVELIN  (AAWS-M)  SYSTEM  SUMMARY   

006  TOW  2  SYSTEM  SUMMARY   

Unit  cost  efficiencies   

007  Advance  Procurement  (CY)   

009  GUIDED  MLRS  ROCKET  (GMLRS)   

010  MLRS  REDUCED  RANGE  PRACTICE  ROCKETS  (RRPR)   

011  HIGH  MOBILITY  ARTILLERY  ROCKET  SYSTEM  (HIMARS   

MODIFICATIONS 

012  PATRIOT  MODS   

013  STINGER  MODS   

Procurement  early  to  need  

Transfer  at  Army  request  to  RDTE  Army  PE  23801A   

014  ITAS/TOW  MODS   

015  MLRS  MODS   

016  HIMARS  MODIFICATIONS   

SPARES  AND  REPAIR  PARTS 

018  SPARES  AND  REPAIR  PARTS   

SUPPORT  EQUIPMENT  &  FACILITIES 

019  AIR  DEFENSE  TARGETS   

020  ITEMS  LESS  THAN  $5.0M  (MISSILES)   

021  PRODUCTION  BASE  SUPPORT  

TOTAL  MISSILE  PROCUREMENT,  ARMY   

PROCUREMENT  OF  W&TCV,  ARMY 
TRACKED  COMBAT  VEHICLES 

001  STRYKER  VEHICLE   

Prior  year  unobligated  funds  available  

MODIFICATION  OF  TRACKED  COMBAT  VEHICLES 

005  STRYKER  (MOD)   

Excess  program  management   

006  FIST  VEHICLE  (MOD)   

Funding  ahead  of  need  

007  BRADLEY  PROGRAM  (MOD)   

008  HOWITZER,  MED  SP  FT  155MM  M109A6  (MOD)   

009  IMPROVED  RECOVERY  VEHICLE  (M88A2  HERCULES)   

Excess  contractor  engineering   

010  ASSAULT  BREACHER  VEHICLE   

Unjustified  growth  in  matrix  support  and  engineering  change 
proposals. 


FY  2012 
Request 

Conference 
Agreement 

132,855 

117,855 

[-lb, OUUJ 

105,519 

105,519 

126,239 

76,239 

[-50,000] 

35,993 

35,993 

162,811 

104,251 

[-58,560] 

4,840 

4,840 

176,212 

114,517 

[-3,287] 

[— 50,4UoJ 

82,883 

62,746 

[-20,137] 

114,844 

114,844 

1,593 

1,593 

2,878 

2,878 

7,061,381 

5,360,334 

662,231 

662,231 

74,953 

74,953 

1,410 

1,410 

160,767 

160,767 

61,676 

58,676 

[-3,000] 

19,886 

19,886 

314,167 

314,167 

18,175 

18,175 

31,674 

31,674 

66,925 

66,925 

14,495 

0 

[-4,495] 

[-10,000] 

13,577 

13,577 

8,236 

8,236 

11,670 

11,670 

8,700 

8,700 

3,674 

3,674 

1,459 

1,459 

5,043 

5,043 

1,478,718 

1,461,223 

632,994 

606,894 

[-26,100] 

52,797 

51,497 

[-1,300] 

43,962 

35,082 

[-8,880] 

250,710 

250,710 

46,876 

46,876 

10,452 

7,452 

[-3,000] 

99,904 

97,004 

[-2,900] 
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Line 


011  M88  FOV  MODS   

013  Ml  ABRAMS  TANK  (MOD)   

Unjustified  technical  support  costs   

014  ABRAMS  UPGRADE  PROGRAM   

Program  increase  to  add  49  tanks  to  bridge  production  gap  . 
SUPPORT  EQUIPMENT  &  FACILITIES 

015  PRODUCTION  BASE  SUPPORT  (TCV-WTCV)   

WEAPONS  &  OTHER  COMBAT  VEHICLES 

017         INTEGRATED  AIR  BURST  WEAPON  SYSTEM  FAMILY   

Transfer  at  Army's  request  to  RDTE,  Army  PE  6460 1A   

019  MACHINE  GUN,  CAL  .50  M2  ROLL   

Transfer  at  Army  request  to  WTCV  line  34   

Transfer  to  OCO   

020  LIGHTWEIGHT  .50  CALIBER  MACHINE  GUN   

Army  revised  lower  quantity   

Transfer  at  Army  request  to  RDTE  Army  PE  6460 1A   

023         MORTAR  SYSTEMS   

Excess  production  engineering   

025         XM320  GRENADE  LAUNCHER  MODULE  (GLM)   

027  M4  CARBINE  

028  SHOTGUN,  MODULAR  ACCESSORY  SYSTEM  (MASS)   

031         HOWITZER  LT  WT  155MM  (T)   

MOD  OF  WEAPONS  AND  OTHER  COMBAT  VEH 

033  M4  CARBINE  MODS   

034  M2  50  CAL  MACHINE  GUN  MODS   

Transfer  at  Army  request  from  WTCV  line  19   

035  M249  SAW  MACHINE  GUN  MODS   

036  M240  MEDIUM  MACHINE  GUN  MODS   

037  SNIPER  RIFLES  MODIFICATIONS   

038  Mil!!  MODIFICATIONS  

039  M16  RIFLE  MODS   

041         MODIFICATIONS  LESS  THAN  $5.0M  (WOCV-WTCV)   

SUPPORT  EQUIPMENT  &  FACILITIES 

043  PRODUCTION  BASE  SUPPORT  (WOCV-WTCV)   

044  INDUSTRIAL  PREPAREDNESS   

045  SMALL  ARMS  EQUIPMENT  (SOLDIER  ENH  PROG)   

SPARES 

046  SPARES  AND  REPAIR  PARTS  (WTCV)   

TOTAL  PROCUREMENT  OF  W&TCV,  ARMY   

PROCUREMENT  OF  AMMUNITION,  ARMY 
SMALL/MEDIUM  CAL  AMMUNITION 

001  CTG,  5.56MM,  ALL  TYPES   

002  CTG,  7.62MM,  ALL  TYPES   

004  CTG,  HANDGUN,  ALL  TYPES   

Funding  ahead  of  need  

005  CTG,  .50  CAL,  ALL  TYPES   

007  CTG,  25MM,  ALL  TYPES   

Prior  year  funds  available   

008  OBJECTIVE  FAMILY  OF  WEAPONS  AMMUNITION,  ALL  T  .. 

Funding  ahead  of  need  

009  CTG,  30MM,  ALL  TYPES   

Program  growth  adjustment   

010  CTG,  40MM,  ALL  TYPES   

Excess  production  engineering   

MORTAR  AMMUNITION 

012  60MM  MORTAR,  ALL  TYPES   

013  81MM  MORTAR,  ALL  TYPES   

014  120MM  MORTAR,  ALL  TYPES   

Excess  production  engineering   

TANK  AMMUNITION 

015  CARTRIDGES,  TANK,  105MM  AND  120MM,  ALL  TYPES   

Pricing  adjustment   

Unjustified  request   

ARTILLERY  AMMUNITION 

017         ARTILLERY  CARTRIDGES,  75MM  AND  105MM,  ALL  TYP   

019         ARTILLERY  PROJECTILE,  155MM,  ALL  TYPES   


FY  2012 
Request 

Conference 
Agreement 

32,483 

32,483 

160,578 

131,178 

[-29,400] 

181,329 

436,329 

[255,000] 

1,073 

1,073 

16,046 

0 

[-16,046] 

65,102 

0 

[-34,000] 

[-31,102] 

28,796 

13,930 

[-1,700] 

12,477 

10,177 

[-2,300] 

12,055 

12,055 

35,015 

35,015 

6,707 

6,707 

13,066 

13,066 

25,092 

25,092 

14  856 

48  856 

[34,000] 

8,480 

8,480 

15,718 

15,718 

1,994 

1,994 

38,701 

38,701 

3,476 

3,476 

2,973 

2,973 

10,080 

10,080 

424 

424 

2,453 

2,453 

106,843 

106,843 

1,933,512 

2,052,618 

210,758 

210,758 

83,730 

83,730 

9,064 

7,064 

[-2,000] 

131,775 

131,775 

14,894 

13,694 

[-1,200] 

3,399 

0 

[-3,399] 

118,966 

105,966 

[-13,000] 

84,799 

82,599 

[-2,200] 

31,287 

31,287 

12,187 

12,187 

108,416 

106,916 

[-1,500] 

105,704 

65,205 

[-40,000] 

[-499] 

103,227 

103,227 

32,887 

32,887 
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Line 

Item 

FY  2012 
Request 

Conference 
Agreement 

020  PROJ  155MM  EXTENDED  RANGE  XM982   

Program  restructure   

021  ARTILLERY  PROPELLANTS,  FUZES  AND  PRIMERS,  ALL   

Pricing  adjustment   

MINES 

023         MINES  &  CLEARING  CHARGES,  ALL  TYPES   

NETWORKED  MUNITIONS 
025  SPIDER  NETWORK  MUNITIONS,  ALL  TYPES   

ROCKETS 

027  SHOULDER  LAUNCHED  MUNITIONS,  ALL  TYPES   

Excess  production  engineering   

028  ROCKET,  HYDRA  70,  ALL  TYPES   

Excess  production  engineering   

OTHER  AMMUNITION 

029  DEMOLITION  MUNITIONS,  ALL  TYPES   

Program  growth  adjustment   

030  GRENADES,  ALL  TYPES   

031  SIGNALS,  ALL  TYPES   

032  SIMULATORS,  ALL  TYPES   

033  ALL  OTHER  (AMMO)   

MISCELLANEOUS 

034  AMMO  COMPONENTS,  ALL  TYPES   

035  NON-LETHAL  AMMUNITION,  ALL  TYPES   

036  CAD/PAD  ALL  TYPES   

037  ITEMS  LESS  THAN  $5  MILLION   

038  AMMUNITION  PECULIAR  EQUIPMENT   

039  FIRST  DESTINATION  TRANSPORTATION  (AMMO)   

040  CLOSEOUT  LIABILITIES   

Prior  year  funds  available   

PRODUCTION  BASE  SUPPORT 

041  PROVISION  OF  INDUSTRIAL  FACILITIES   

042  LAYAWAY  OF  INDUSTRIAL  FACILITIES   

043  MAINTENANCE  OF  INACTIVE  FACILITIES   

044  CONVENTIONAL  MUNITIONS  DEMILITARIZATION,  ALL   

Contract  award  delay   

045  ARMS  INITIATIVE   

TOTAL  PROCUREMENT  OF  AMMUNITION,  ARMY  „ 

OTHER  PROCUREMENT,  ARMY 
TACTICAL  VEHICLES 

002  SEMITRAILERS,  FLATBED:   

Early  to  need  

005  FAMILY  OF  MEDIUM  TACTICAL  VEH  (FMTV)   

Unjustified  program  management  cost  growth  

006  FIRETRUCKS  &  ASSOCIATED  FIREFIGHTING  EQUIP   

007  FAMILY  OF  HEAVY  TACTICAL  VEHICLES  (FHTV)   

Exceeds  annual  manufacturing  capability   

Excessive  program  management  and  engineering  change  or- 
ders. 

008  PLS  ESP   

010         MINE  PROTECTION  VEHICLE  FAMILY   

012  TRUCK,  TRACTOR,  LINE  HAUL,  M915/M916   

Prior  year  unobligated  funds  available  

013  HVY  EZPANDED  MOBILE  TACTICAL  TRUCK  EXT  SERV   

014  HMMWV  RECAPITALIZATION  PROGRAM   

Funding  provided  in  approved  prior  year  reprogramming  ac- 
tion. 

015  TACTICAL  WHEELED  VEHICLE  PROTECTION  KITS   

016  MODIFICATION  OF  IN  SVC  EQUIP   

Excessive  program  support  costs   

HMMWV  installation  early  to  need   

017  MINE-RESISTANT  AMBUSH-PROTECTED  (MRAP)  MODS   

Excessive  program  support  costs   

020  AMC  CRITICAL  ITEMS,  OPA1   

Unjustified  request   

NON-TACTICAL  VEHICLES 

021  HEAVY  ARMORED  SEDAN   


69,074 

58,074 

[-11,000] 

48,205 

46,705 

[-1,500] 

2,518 

2,518 

43,123 

43,123 

19,254 

17,854 

[-1,400] 

127,265 

123,865 

[-3,400] 

53,685 

38,685 

[-15,000] 

42,558 

42,558 

26,173 

26,173 

14,108 

14,108 

50 

50 

18,296 

18,296 

14,864 

14,864 

5,449 

5,449 

11,009 

11,009 

24,200 

24,200 

13,711 

13,711 

103 

0 

[-103] 

199,841 

199,841 

9,451 

9,451 

5,533 

5,533 

lay,  /sy 

It  i,lo\} 

[-12,000] 

3,273 

3,273 

1    DO  A    Aft  A 

l,oo4,4*i4 

13,496 

596 

[-12,900] 

/(OO  HOC 

4dz,ydb 

A  OO  CiOC 

4zz,y<ib 

L-lu,uOOJ 

21,930 

21,930 

627,294 

597,794 

[-27,000] 

r  9  wii 

zol,oo  / 

zol,oo  / 

56  671 

56  671 

1  461 

0 

[—1  461] 

156  747 

156  747 

161,631 

4,313 

[-157,318] 

39,908 

39,908 

362,672 

344,772 

[-14,000] 

[-3,900] 

142,862 

127,862 

[-15,000] 

20,156 

0 

[-20,156] 

1,161 

1,161 
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Item 

FY  2012 
Request 

Conference 
Agreement 

022  PASSENGER  CARRYING  VEHICLES   

023  NONTACTICAL  VEHICLES,  OTHER   

COMM^JOINT  COMMUNICATIONS 

024  JOINT  COMBAT  IDENTIFICATION  MARKING  SYSTEM   

025  WIN-T— GROUND  FORCES  TACTICAL  NETWORK   

Increment  2  contract  delay   

026  JCSE  EQUIPMENT  (USREDCOM)   

COMM — SATELLITE  COMMUNICATIONS 

028  DEFENSE  ENTERPRISE  WIDEBAND  SATCOM  SYSTEMS   

029  Si  IK  TERM   

Full  funding  for  engineering  change  proposals  in  prior  years 

031  NAVSTAR  GLOBAL  POSITIONING  SYSTEM  (SPACE)   

Fielding  cost  growth   

032  SMART-T  (SPACE)   

033  SCAMP  (SPACE)   

034  GLOBAL  BRDCST  SVC— GBS  

Excessive  unit  cost  growth   

035  MOD  OF  IN-SVC  EQUIP  (TAC  SAT)   

COMM— COMBAT  SUPPORT  COMM 

036  MOD-IN-SERVICE  PROFILER  

COMM— C3  SYSTEM 

037  ARMY  GLOBAL  CMD  &  CONTROL  SYS  (AGCCS)   

COMM— COMBAT  COMMUNICATIONS 

038  ARMY  DATA  DISTRIBUTION  SYSTEM  (DATA  RADIO)   

039  JOINT  TACTICAL  RADIO  SYSTEM   

Airborne,  Maritime,  Fixed  Station  program  delay   

Army  requested  transfer  to  RDTE  Navy  line  100   

Ground  Mobile  Radio  program  restructure   

Program  Decrease  -  Maritime/Fixed  Station  

040  RADIO  TERMINAL  SET,  MIDS  LVT(2)   

041  SINCGARS  FAMILY   

Prior  year  unobligated  funds  available  

043         TRACTOR  DESK   

045  SPIDER  APLA  REMOTE  CONTROL  UNIT   

047  SOLDIER  ENHANCEMENT  PROGRAM  COMM/ELECTRONICS 

049  GUNSHOT  DETECTION  SYSTEM  (GDS)   

Early  to  need  

050  RADIO,  IMPROVED  HF  (COTS)  FAMILY   

051  MEDICAL  COMM  FOR  CBT  CASUALTY  CARE  (MC4)   

COMM— INTELLIGENCE  COMM 

053  CI  AUTOMATION  ARCHITECTURE   

054  CIVIL  AFFAIRS/INFO  OPS   

INFORMATION  SECURITY 

055  TSEC— ARMY  KEY  MGT  SYS  (AKMS)   

056  INFORMATION  SYSTEM  SECURITY  PROGRAM-ISSP   

Army  requested  transfer  to  line  56a   

056A        FAMILY  OF  BIOMETRICS   

Army  requested  transfer  from  line  56   

COMM— LONG  HAUL  COMMUNICATIONS 

057  TERRESTRIAL  TRANSMISSION   

058  BASE  SUPPORT  COMMUNICATIONS   

059  WW  TECH  CON  IMP  PROG  (WWTCIP)   

COMM— BASE  COMMUNICATIONS 

060  INFORMATION  SYSTEMS   

Prior  year  unobligated  funds  available  

061  DEFENSE  MESSAGE  SYSTEM  (DMS)   

062  INSTALLATION  INFO  INFRASTRUCTURE  MOD  PROGRAM(  .. 

063  PENTAGON  INFORMATION  MGT  AND  TELECOM   

ELECT  EQUIP— TACT  INT  REL  ACT  (TIARA) 

066  J  I  T  (  HIS  M   

067  PROPHET  GROUND   

070  DCGS-A(MIP)   

Unjustified  growth   

071  JOINT  TACTICAL  GROUND  STATION  (JTAGS)   

072  TROJAN  (MIP)   

073  MOD  OF  IN-SVC  EQUIP  (INTEL  SPT)  (MIP)   

074  CI  HUMINT  AUTO  REPRTING  AND  COLL(CHARCS)  (MIP   


3,222 

3,222 

19,869 

19,869 

9,984 

9,984 

974,186 

865,186 

[-109,000] 

4,826 

4,826 

iz3,8oy 

8,910 

8,249 

[-661] 

29,568 

26,368 

r  o  onm 
L— 3,ZUUJ 

49,704 

49,704 

2,415 

2,415 

73,374 

64,774 

[-8,600] 

31,799 

31,799 

969 

969 

18,788 

18,788 

3,994 

3,994 

775,832 

427,099 

[-106,000] 

[-51,000] 

[-153,833] 

[-37,900] 

8,336 

8,336 

4,992 

500 

[-4,492] 

10,827 

10,827 

36,224 

36,224 

1,843 

1,843 

3,939 

1,000 

[-2,939] 

38,535 

38,535 

DC  OOO 

Zb,Zoz 

DC  OOO 

zb,Z3Z 

1,547 

1,547 

28,266 

28,266 

12,541 

12,541 

39,349 

37,022 

[-2,327] 

2,327 

[2,327] 

2,232 

2,232 

37,780 

37,780 

12,805 

12,805 

187,227 

131,227 

[-56,000] 

4,393 

4,393 

310,761 

310,761 

4,992 

4,992 

4,657 

4,657 

72,041 

72,041 

144,548 

124,548 

[-20,000] 

1,199 

1,199 

32,707 

32,707 

9,163 

9,163 

3,493 

3,493 
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4101.  rKUCUKJiJVTfcjINl 

(In  Thousands  of  Dollars) 

FY  2012 

Conference 

Line 

Item 

Request 

Agreement 

075 

TTFMS  T,FSS  THAN  ^  fflVI  fMTPl 

802 

802 

pt  TTPT  FOTTTT*     FT  FPTWOMTP  W4RP4RP  (PW> 

076 

T .TfTRTWF'TnTTT  POTTNTFR  MORTAR  RADAR 

33  810 

33  810 

077 

CREW 

24  104 

080 

OOTTNTFRTNTFT  T  TOFNP'F/ClFr'TTRTTV  POTTNTFRMFA^TTRFC! 

1  252 

1  252 

081 

CI  MODERNIZATION 

1  332 

1  332 

FT  FPT  POTTIP     TAPTTrAI   RTTRV  (TAC  «lTTRV"t 

082 

FAAD  GBS 

7  958 

3  958 

r  a  nnm 

083 

KF.NTTNFT.  MODS 

41  657 

41  657 

084 

crmcp  TWROTTOR  TWF.  WAT  T.  P3TTW1 

47  498 

47  498 

085 

NTlTRT  VTKTON  FIFVTOFK 

1  ^fi  9Pi4 

086 

T  flWf!  RANPF  ADVANPFFt  dPOTTT  CITTRVFTT  T  ANPF  CJVQTFM 

1  09  QQA 

087 

NTlTRT  VTKTON  THPRMAT.  WPN  STP.TTT 

CMATT  TAPTTPAT  OPTTPAT  RTFT  F  MOTTNTFT"!  MT  RF 

10  227 

10  227 

090 

POTTNTFR  ROPT^"FT    ARTTT  T  ffPV  St  MORTAR  (C*  RAMI 

15  774 

15  774 

092 

PTRFFN  T.AKF.R  TNTFRDTOTTON  SYSTRM 

9^  ^fi 

095 

PROFILER 

3,312 

3,312 

096 

MOD  OF  IN-SVC  EQUIP  (FIREFINDER  RADARS)   

3,005 

3,005 

098 

.TOTNT  RATTT.F  fOMMANF)  PT.ATFORM  (.TRf-Pl 

69  514 

69  514 

099 

T  TOT-TTWFTOTTT  T  ARFR  nF^TONATOR/RANOFFTNTlFR 

58  042 

58  042 

101 

MORTAR  FIRE  CONTROL  SYSTEM 

21  022 

17  022 

r  a  nnm 

L — 4r,UUUJ 

102 

OOTTNTFRFTRF.  RADAT?S 

997  f!9Q 

997  R9Q 

103 

ARMS  CONTROL  ENHANCED  SENSOR  &  MONITORING  SYS- 

2 226 

2  226 

TEM 

FT  FPT  FQTTTP    TACTTCAT  T2  RYRTFlVm 

104 

TAOTTrAT.  OPF.RATTONR  OF.NTFRK 

54  907 

54  907 

105 

FIRE  SUPPORT  C2  FAMILY 

54,223 

54,223 

106 

RATTT  F  rOMMANn  RTTRTATNMFNT  RTTPPORT  RVRTFM  (RP 

12  454 

12  454 

107 

FAAD  CO 

5  030 

5  030 

108 

AIR  &  MSL  DEFENSE  PLANNING  &  CONTROL  SYS 

62,710 

62,710 

109 

TTNTTOHT  FAMTT.V 

51  488 

AP,  A&& 

r  ^  nnm 
L— o,uuuj 

110 

TTFF  CYCLE  SOFTWARF,  SUPPORT  fT.CSSt 

1  807 

1  807 

111 

AUTOMATIC  IDENTIFICATION  TECHNOLOGY 

28  924 

27  324 

Unjustified  request 

[-1,600] 

115 

MANEUVER  CONTROL  SYSTEM  (MCS) 

34  031 

34  031 

116 

KTNOT.F  ARMY  T  OOTSTTOR  FNTFRPRTKF.  fSAT.Fl 

9i  n  ^19 

1  OA  C\0R 

r  nnm 

[-9  251] 

A  vm  y  requested  transfer  to  OPA  line  119 

[-1,795] 

r  fin  9Am 

117 

RFPONNAT^ANPF  ANT)  RTTRVFVTNO  TNRTRTTMFNT  RFT 

19  113 

19  113 

FT  FPT  FQTTTP  ATTTOMATTOIV 

119 

GENERAL  FUND  ENTERPRISE  BUSINESS  SYSTEM 

23  664 

25  459 

Army  requested  transfer  from  OPA  line  116   

[1,795] 

120 

ARMV  TRATNTNO  MOF1F.RNT7 ATTON 

11  192 

11  192 

121 

AUTOMATED  DATA  PROCESSING  EQUIP 

220,250 

174,772 

Army  identified  excess 

[-10,478] 

Prior  year  unobligated  funds  available 

[-35,000] 

122 

CSS  COMMUNICATIONS 

39,310 

39,310 

123 

RESERVE  COMPONENT  AUTOMATION  SYS  (RCAS) 

41,248 

41,248 

ELECT  EQUIP  AUDIO  VISUAL  SYS  (A/V) 

124 

ITEMS  LESS  THAN  $5  0M  (A/V) 

10,437 

10,437 

125 

ITEMS  LESS  THAN  $5M  (SURVEYING  EQUIPMENT) 

7,480 

4,395 

Excessive  design  engineering  costs 

[-3,085] 

ELECT  EQUIP  SUPPORT 

126 

PRODUCTION  BASE  SUPPORT  (C-E) 

571 

571 

127 

BCT  NETWORK 

0 

CLASSIFIED  PROGRAMS 

UNDISTRIBUTED 

127A 

CLASSIFIED  PROGRAMS   

4,273 

4,273 

127U 

UNDISTRIBUTED  0PA2   

0 

CHEMICAL  DEFENSTVE  EQUIPMENT 

129 

FAMILY  OF  NON-LETHAL  EQUIPMENT  (FNLE)   

8,636 

5,213 
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Line 

Item 

FY  2012 
Request 

Conference 
Agreement 

Accoustic  hailing  device  contract  delay    [-3,423] 

130  BASE  DEFENSE  SYSTEMS  (BDS)    41,204  41,204 

131  CBRN  SOLDIER  PROTECTION    10,700  10,700 

132  SMOKE  &  OBSCURANT  FAMILY:  SOF  (NON  AAO  ITEM)    362  362 

BRIDGING  EQUIPMENT 

133  TACTICAL  BRIDGING    77,428  77,428 

134  TACTICAL  BRIDGE,  FLOAT-RIBBON    49,154  45,454 

Excessive  program  support  cost  growth    [-3,700] 

ENGINEER  (NON-CONSTRUCTION)  EQUIPMENT 

135  HANDHELD  STANDOFF  MINEFIELD  DETECTION  SYS-HST  39,263  39,263 

136  GRND  STANDOFF  MINE  DETECTN  SYSM  (GSTAMIDS)    20,678  20,678 

137  ROBOTIC  COMBAT  SUPPORT  SYSTEM  (RCSS)    30,297  22,297 

M160  incremental  funding   [-8,000] 

138  EXPLOSIVE  ORDNANCE  DISPOSAL  EQPMT  (EOD  EQPMT)  ...  17,626  17,626 

139  REMOTE  DEMOLITION  SYSTEMS    14,672  14,672 

140  $5M,  COUNTERMINE  EQUIPMENT    7,352  7,352 

COMBAT  SERVICE  SUPPORT  EQUIPMENT 

142         HEATERS  AND  ECU'S    10,109  10,109 

144         SOLDIER  ENHANCEMENT    9,591  9,591 

146  PERSONNEL  RECOVERY  SUPPORT  SYSTEM  (PRSS)    8,509  8,509 

147  GROUND  SOLDIER  SYSTEM    184,072  63,500 

Army  requested  transfer  to  RDTE  Army  line  119    [-13,100] 

Program  delay    [-107,472] 

148  MOUNTED  SOLDIER  SYSTEM    43,419  5,000 

Army  offered  program  reduction    [-38,419] 

150  FIELD  FEEDING  EQUIPMENT    26,860  26,860 

151  CARGO  AERIAL  DEL  &  PERSONNEL  PARACHUTE  SYSTEM  68,392  68,392 

152  MOBILE  INTEGRATED  REMAINS  COLLECTION  SYSTEM:    7,384  7,384 

153  FAMILY  OF  ENGR  COMBAT  AND  CONSTRUCTION  SETS    54,190  54,190 

154  ITEMS  LESS  THAN  $5M  (ENG  SPT)    12,482  12,482 

PETROLEUM  EQUIPMENT 

156         DISTRIBUTION  SYSTEMS,  PETROLEUM  &  WATER    75,457  75,457 

MEDICAL  EQUIPMENT 

158  COMBAT  SUPPORT  MEDICAL    53,450  53,450 

MAINTENANCE  EQUIPMENT 

159  MOBILE  MAINTENANCE  EQUIPMENT  SYSTEMS    16,572  16,572 

160  ITEMS  LESS  THAN  $5.0M  -  MA I. NT  EQ)    3,852  3,852 

CONSTRUCTION  EQUIPMENT 

161  GRADER,  ROAD  MTZD,  I  IVY.  6X4  (CCE)    2,201  2,201 

162  SKID  STEER  LOADER  (SSL)  FAMILY  OF  SYSTEM    8,584  3,984 

Excessive  unit  cost  and  program  support  cost  growth    [-4,600] 

163  SCRAPERS,  EARTHMOVING    21,031  21,031 

164  MISSION  MODULES  -  ENGINEERING    43,432  43,432 

165  COMPACTOR    2,859  2,859 

168  TRACTOR,  FULL  TRACKED    59,534  50,434 

Unjustified  program  support  cost  growth   [-9,100] 

169  PLANT,  ASPHALT  MIXING    8,314  614 

Prior  year  unobligated  funds  available   [-7,700] 

170  HIGH  MOBILITY  ENGINEER  EXCAVATOR  TYPE  -  FOS    18,974  18,974 

171  ENHANCED  RAPID  AIRFIELD  CONSTRUCTION  CAPA   15,833  0 

Unexecutable  acquisition  strategy    [-15,833] 

172  CONST  EQUIP  ESP    9,771  9,771 

173  ITEMS  LESS  THAN  $5.0M  (CONST  EQUIP)    12,654  12,654 

RAIL  FLOAT  CONTAINERIZATION  EQUIPMENT 

174  JOINT  HIGH  SPEED  VESSEL  (JHSV)    223,845  0 

Army  requested  transfer  to  SC,N  line  17    [-187,226] 

Excess  to  need   [-36,619] 

176  ITEMS  LESS  THAN  $5.0M  (FLOAT/RAIL)    10,175  10,175 

GENERATORS 

177  GENERATORS  AND  ASSOCIATED  EQUIP    31,897  31,897 

MATERIAL  HANDLING  EQUIPMENT 

179  FAMILY  OF  FORKLIFTS    10,944  10,944 

180  ALL  TERRAIN  LIFTING  ARMY  SYSTEM    21,859  21,859 

TRAINING  EQUIPMENT 

181  COMBAT  TRAINING  CENTERS  SUPPORT   133,178  46,117 

Army  offered  program  reduction    [-87,061] 

182  TRAINING  DEVICES,  NONSYSTEM    168,392  168,392 
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183  CLOSE  COMBAT  TACTICAL  TRAINER   17,760 

Prior  year  unobligated  funds  available  

184  AVIATION  COMBINED  ARMS  TACTICAL  TRAINER   9,413 

TEST  MEASURE  AND  DIG  EQUIPMENT  (TMD) 

186  CALIBRATION  SETS  EQUIPMENT   13,618 

187  INTEGRATED  FAMILY  OF  TEST  EQUIPMENT  (IFTE)    49,437 

Prior  year  unobligated  funds  available  

188  TEST  EQUIPMENT  MODERNIZATION  (TEMOD)    30,451 

OTHER  SUPPORT  EQUIPMENT 

189  RAPID  EQUIPPING  SOLDIER  SUPPORT  EQUIPMENT    4,923 

190  PHYSICAL  SECURITY  SYSTEMS  (OPA3)    69,316 

Prior  year  unobligated  funds  available  

191  BASE  LEVEL  COMMON  EQUIPMENT    1,591 

192  MODIFICATION  OF  IN-SVC  EQUIPMENT  (OPA-3)    72,271 

193  PRODUCTION  BASE  SUPPORT  (OTH)    2,325 

194  SPECIAL  EQUIPMENT  FOR  USER  TESTING    17,411 

195  AMC  CRITICAL  ITEMS  OPA3    34,500 

196  TRACTOR  YARD    3,740 

197  BCT  UNMANNED  GROUND  VEHICLE    24,805 

198  BCT  TRAINING/LOGISTICS/MANAGEMENT    149,308 

Program  cancelation   

199  BCT  TRAINING/LOGISTICS/MANAGEMENT  INC  2    57,103 

Program  cancelation   

200  BCT  UNMANNED  GROUND  VEHICLE  INC  2    11,924 

Program  cancelation   

OPA2 

201  INITIAL  SPARES  -  C&E    21,647 

TOTAL  OTHER  PROCUREMENT,  ARMY    9,682,592 

JOINT  IMPR  EXPLOSTVE  DEV  DEFEAT  FUND 
STAFF  AND  INFRASTRUCTURE 

004          OPERATIONS    220,634 

Transfer  to  OCO:  JIEDDO  Operations   

TOTAL  JOINT  IMPR  EXPLOSTVE   DEV  DEFEAT  220,634 
FUND. 


13,290 
[-4,470] 
9,413 

13,618 
36,937 
[-12,500] 
30,451 

4,923 
19,606 
[-49,710] 
1,591 
72,271 
2,325 
17,411 
34,500 
3,740 
24,805 
26,008 
[-123,300] 
0 

[-57,103] 
0 

[-11,924] 

21,647 
7,911,714 


[-220,634] 
0 


AIRCRAFT  PROCUREMENT,  NAVY 
COMBAT  AIRCRAFT 

001  EA-18G   1,079,364  994,596 

Avionics  PGSE  cost  growth    [-36,000] 

CFE  Electronics  cost  growth    [-26,600] 

Engine  cost  growth    [-9,168] 

Other  ILS  cost  growth   [-6,000] 

Reduce  Engineering  Change  Orders  (ECO)  to  fiscal  year  2010  [-7,000] 
levels. 

002  Advance  Procurement  (CY)    28,119  28,119 

003  F/A-18E/F  (FIGHTER)  HORNET    2,366,752  2,240,184 

Armament  cost  growth    [-2,548] 

CFE  Electronics  cost  growth    [-15,540] 

ECO  excess    [-21,000] 

Engine  cost  growth    [-15,000] 

Government  furnished  equipment  engine  cost  growth    [^1,480] 

Multi-year  procurement  savings    [-68,000] 

004  Advance  Procurement  (CY)    64,962  63,262 

Airframe  termination  liability  growth    [-1,700] 

005  JOINT  STRIKE  FIGHTER  CV   1,503,096  1,448,096 

Engineering  change  order  carryover    [-20,000] 

Logistic  support  growth    [-5,000] 

Peculiar  ground  support  equipment  growth   [-30,000] 

006  Advance  Procurement  (CY)    217,666  109,066 

Reduce  advance  procurement    [-108,600] 

007  JSF  STOVL    1,141,933  1,141,933 

008  Advance  Procurement  (CY)    117,229  117,229 

009  V-22  (MEDIUM  LIFT)    2,224,817  2,199,317 

Reduce  ECO    [-10,500] 

Support  funding  carryover    [-15,000] 

010  Advance  Procurement  (CY)    84,008  63,768 
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Oil 


012 
013 


014 
015 


016 
017 

018 

019 

020 
022 


024 
026 
027 


029 
030 


031 
032 


033 


034 
035 


036 
037 


038 


039 

040 
041 

042 
043 
044 


Advance  procurement  equipment  cost  growth   

UH-1Y/AH-1Z   

AH-1Z  (new  build)  GFE  Electronics  cost  growth   

AH-1Z  (remanufacture)  airframe  cost  growth   

Reduce  ECO   

Unjustified  support  increase  

Advance  Procurement  (CY)   

Excess  advance  procurement   

MH-60S  (MYP)   

Support  funding  carryover   

Advance  Procurement  (CY)   

MH-60R  

Reduce  ECO   

Support  funding  carryover   

Advance  Procurement  (CY)   

P-8A  POSEIDON   

Support  funding  increase   

Advance  Procurement  (CY)   

Excess  advance  procurement   

E-2D  ADV  HAWKEYE   

Excess  funding  reserve  

Support  funding  carryover   

Advance  Procurement  (CY)   

TRAINER  AIRCRAFT 

JPATS   

Excess  ECO   

OTHER  AIRCRAFT 

KC-130J   

MQ-8  UAV   

STUASL0  UAV   

Low  rate  initial  production  contract  award  slip   

MODIFICATION  OF  AIRCRAFT 

EA-6  SERIES   

AEA  SYSTEMS   

Air  launched  decoy  jammer   

AV-8  SERIES   

Non-recurring  installation  funding  unjustified  increase  . 
F-18  SERIES   

ECP  904  Part  1  cost  growth   

ECP  904  Part  1  procurement  ahead  of  need   

Integrated  Logistics  Support  excess  to  need   

OSIP  001-10  ANAV  installation  kits  cost  growth   

OSIP  011-84  installation  funds  savings  

OSIP  11-99  installation  funding  ahead  of  need   

Other  support  growth   

H-46  SERIES  

Unjustified  Request   

AH-1W  SERIES   

H-53  SERIES  

DIRCM  Other  support  excess   

Kapton  wiring  installation  kit  cost  growth   

SH-60  SERIES   

II  1  SERIES   

Obsolescence  install  unjustified  growth   

EP-3  SERIES  

Obsolescence  ECP  installation  funding  growth   

OSIP  11-01  JMOD  obsolescence  carryover   

Other  support  growth   

P-3  SERIES   

HFIP  modification  kit  procurement  ahead  of  need   

E-2  SERIES   

TRAINER  A/O  SERIES   

Training  equipment  growth   

C-2A   

C-130  SERIES   

FLEET  EW   

Other  support  growth   


[-20,240] 

700,306 

652,561 

[-2,345] 

[-9,400] 

[-6,000] 

[-30,000] 

68,310 

56,750 

[-11,560] 

408,921 

400,621 

[-8,300] 

74,040 

74,040 

791,025 

775,525 

[-4,200] 

[-11,300] 

209,431 

209,431 

2,018,851 

2,008,851 

L-10,000J 

256,594 

244,894 

[-11,700] 

914,892 

886,892 

[-20,000] 

r  o  nrim 
[— o,0UUJ 

157,942 

157,942 

266,906 

256,906 

[-10,000] 

87,288 

87,288 

191,986 

191,986 

12,772 

0 

[-12,772] 

27,734 

27,734 

34,065 

31,765 

[-2,300] 

30,762 

29,162 

[-1,600] 

499,597 

425,167 

[-6,930] 

[-16,500] 

[-20,900] 

[-1,000] 

[-9,300] 

[-7,000] 

[-12,800] 

27,112 

24,612 

[-2,500] 

15,828 

15,828 

62,820 

60,320 

[-1,000] 

[-1,500] 

83,394 

83,394 

11,012 

8,412 

[-2,600] 

83,181 

73,681 

[-2,700] 

[-5,100] 

[-1,700] 

171,466 

170,466 

[-1,000] 

29,215 

29,215 

22,090 

18,790 

[-3,300] 

16,302 

16,302 

27,139 

27,139 

2,773 

1,773 

[-1,000] 
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045 

CARGO /TRANSPORT  A/C  SERIES 

16  463 

16  463 

046 

P_fi  SERTES 

1A8  n^ 

[—1  200] 

Block  II  E AP-T  non-recurring  engineering  early  to  need 

[-5,200] 

OSTP  nOfi— 10  annnnrt  fiinHino-  m-mn+li 

r  9  nnm 

[-1  000] 

Service  life  extension  program  mstall  early  to  need 

[-7  800] 

047 

EXECUTIVE  HELICOPTERS  SERIES 

58,011 

77,511 

Nn^i7  rpmipatprl  frannfor  "Pvnm  RT1TA-E    Nmrv  linf*  Qft    fnv  \7TT  

l\cLXy   IcmJcslcU  LI  dllfalt;!    1IUII1  ±VL/  I  136 12j ,  INrfVJ/   lllltr  i/O,  1U1     V  11 — 

[OA  nnm 

o/  v  n — ou  s  Ufa  Ld limit; ii  l. 

OSTP  009—09  pyppoo  ins:1-fillnfinn  fnnHincr 

[-4  500] 

048 

SPECTAT,  PROJECT  ATRCRAET 

12  248 

11  048 

[—1  200] 

049 

T-45  SERIES 

57  779 

45  779 

r  r  nnm 

Correction  of  Deficiencies  contract  support  growth 

[-6,000] 

050 

AIRCRAFT  POWER  PLANT  CHANGES 

21,847 

21,847 

051 

JPATS  SERIES 

1,524 

524 

[—1  000] 

052 

AVTATTON  TIPP.  SUPPORT  MODS 

1  069 

1  069 

053 

POMMOW  P,PM  FQTTTPMPNT 

92  072 

63  772 

TITRPM  A  L-i+  ecurinrre 

r  9  snm 

IDECM  Block  IV  concurrency 

[-25  500] 

054 

rflMMON  AVTONTfS  PT-IANOPS 

147  093 

CNS/ATM  Other  support  growth 

1-8  8001 

OSTP  01— (19  n+lniY'  ciinnnrt  ornwtVi 

r  9  nnm 

056 

TD  SYSTEMS 

37  330 

39  030 

r_i^  qnni 

L — U,l)UUJ 

057 

P-8  SERIES 

2  930 

0 

p  §  modifications  ahead  of  need 

[-2,930] 

058 

MAGTF  EW  FOR  AVIATION 

489 

489 

059 

RO_7  SPRTJi\S 

11  419 

TfTlT.  pnntrapt  rlplnv 

[—11  419] 

060 

V-99  (TTT.T/ROTOR  AOET1  OSPREY 

60  264 

55  764 

|_9  ^001 

r  9  nnm 

AIRCRAFT  SPARES  AND  REPAIR  PARTS 

061 

SPARES  AND  REPAIR  PARTS 

1  ,t)Lll,i/U  1 

1  163  294 

[-8  700] 

P/A  1  RP/P  inititil  c:r\iivf*G  pncit  crvnwtVi 

[-23  967] 

[-100  000] 

r  ir  nnm 

ATRCRAET  SUPPORT  FOUIP  &  EACTI  TTTES 

062 

COMMON  GROUND  EQUIPMENT 

151  685 

363  685 

Transfer  from  PE  64273N  (RDN  98)  for  VH-60  trainer   

[12,000] 

063 

ATPPPAPT  TWTlTTdTBTAT  PAPTT  TTTPC! 

99  <!^ft 

99  Q^ft 

064 

WAR  CONSUMABLES   

27,300 

27,300 

065 

OTHER  PRODUCTION  CHARGES  

10,124 

10,124 

066 

SPPfTAT.  STTPPORT  P.OTTTPMPWT 

24  395 

21  395 

1-3  0001 

067 

FIRST  DESTINATION  TRANSPORTATION 

1,719 

1,719 

TOTAL  AIRCRAFT  PROCUREMENT,  NAVY 

18,587,033 

17,673,534 

WEAPONS  PROCUREMENT,  NAVY 

MODIFICATION  OF  MISSILES 

001 

TRIDENT  II  MODS 

1,309,102 

1,299,102 

Support  funding  carryover 

[-10,000] 

SUPPORT  EQUIPMENT  &  FACILITIES 

002 

MISSILE  INDUSTRIAL  FACILITIES 

3,492 

3,492 

STRATEGIC  MISSILES 

003 

TOMAHAWK 

303,306 

297,606 

Submarine  capsules  cost  growth  .... 

[-5,700] 

TACTICAL  MISSILES 

004 

AMRAAM   

188,494 

105,119 

All  Up  Round  Missile  contract  delay   

[-83,375] 

005 

SIDEWINDER   

47,098 

42,198 

Excess  Block  II  support   

[-4,900] 
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006  JSOW   

All  Up  Round  Missile  cost  growth   

007  STANDARD  MISSILE   

Installation  and  check  out  funding  growth   

Support  funding  growth   

Unit  Cost  efficiencies  

008  RAM   

009  HELLFIRE   

011  AERIAL  TARGETS   

012  OTHER  MISSILE  SUPPORT   

MODIFICATION  OF  MISSILES 

013  ESSM   

014  HARM  MODS   

Production  support  growth   

SUPPORT  EQUIPMENT  &  FACILITIES 

016  WEAPONS  INDUSTRIAL  FACILITIES   

017  FLEET  SATELLITE  COMM  FOLLOW-ON   

ORDNANCE  SUPPORT  EQUIPMENT 

019  ORDNANCE  SUPPORT  EQUIPMENT   

TORPEDOES  AND  RELATED  EQUIP 

020  ASW  TARGETS   

MOD  OF  TORPEDOES  AND  RELATED  EQUIP 

021  MK-54  TORPEDO  MODS   

MK-54  array  cost  growth   

022  MK-48  TORPEDO  ADCAP  MODS   

023  QUICKSTRIKE  MINE   

023A  UNDISTRIBUTED   

SUPPORT  EQUIPMENT 

024  TORPEDO  SUPPORT  EQUIPMENT   

025  ASW  RANGE  SUPPORT   

DESTINATION  TRANSPORTATION 

026  FIRST  DESTINATION  TRANSPORTATION   

GUNS  AND  GUN  MOUNTS 

027  SMALL  ARMS  AND  WEAPONS   

MODIFICATION  OF  GUNS  AND  GUN  MOUNTS 

028  CIWS  MODS   

029  COAST  GUARD  WEAPONS   

MK-110  57MM  contract  delay   

030  GUN  MOUNT  MODS   

032  CRUISER  MODERNIZATION  WEAPONS   

033  AIRBORNE  MINE  NEUTRALIZATION  SYSTEMS   

SPARES  AND  REPAIR  PARTS 

035  SPARES  AND  REPAIR  PARTS   

CIWS  replenishment  spares  execution   

TOTAL  WEAPONS  PROCUREMENT,  NAVY   

SHIPBUILDING  &  CONVERSION,  NAVY 
OTHER  WARSHIPS 

002  CARRIER  REPLACEMENT  PROGRAM   

003  VIRGINIA  CLASS  SUBMARINE   

Exterior    Communications    System   other    cost  unjustfied 
growth. 

Propulsor  cost  growth   

Sonar  hardware  pricing  cost  growth   

004  VIRGINIA  CLASS  SUBMARINE   

Nuclear  long  lead  CFE  advance  procurement  cost  growth   

006  CVN  REFUELING  OVERHAULS   

008  DDG  1000   

009  DDG-51   

010  Advance  Procurement  (CY)   

011  LITTORAL  COMBAT  SHIP  

Basic  construction  cost  growth   

AMPHIBIOUS  SHIPS 

013  I. I'll  IV   

Excess  ECO  funding   

015  LHA  REPLACEMENT   

MK-12  IFF  pricing   


161,12,1 

1  0 1  'TOO 

131,722 

[-6,000] 

420,324 

356,878 

[-1,900] 

[—3,500] 

[-58,046] 

66,197 

66,197 

ZZ,  /Ud 

oo  nr\o 
ZZ,  /Ud 

46,359 

46,359 

3,561 

3,561 

48,486 

48,486 

73,061 

71,561 

[-1,500] 

1,979 

1,979 

238,215 

238,215 

52,255 

52,255 

31,803 

31,803 

78,045 

76,605 

[-1,440] 

42,493 

42,493 

5,770 

5,770 

0 

43,003 

43,003 

9,219 

9,219 

3,553 

3,553 

15,037 

15,037 

37,550 

37,550 

17,525 

[-8,346] 

43,957 

43,957 

50,013 

50,013 

12,203 

12,203 

55,953 

49,614 

[-6,339] 

3,408,478 

3,217,432 

554,798 

554,798 

3,232,215 

3,221,314 

[-1,000] 

1-5  5381 

M,363] 

1,524,761 

1,461,361 

[-63,400] 

529,652 

529,652 

453,727 

453,727 

1,980,709 

1,980,709 

100,723 

100,723 

1,802,093 

1,755,093 

[-47,000] 

1,847,444 

1,837,444 

[-10,000] 

2,018,691 

1,999,191 

[-1,000] 
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SEC.  4101.  PROCUREMENT 
(In  Thousands  of  Dollars) 

Line 

Item 

FY  2012 
Request 

Conference 
Agreement 

RAM  logistics  pricing    [-5,500] 

SLQ-32(V)2  pricing    [-5,000] 

SPQ-9B  radar  pricing    [-1,000] 

SPS-48  radar  pricing    [-2,000] 

SSDS  support  pricing    [-5,000] 

017  JOINT  HIGH  SPEED  VESSEL    185,106  372,332 

Transfer  from  OP,A  line  174  per  Army  and  Navy  Memo-  [187,226] 
randum  of  Agreement. 
AUXILIARIES,  CRAFT  AND  PRIOR  YR  PROGRAM  COST 

018  OCEANOGRAPHIC  SHIPS    89,000  89,000 

019  MOORED  TRAINING  SHIP    155,200  131,200 

Excess  advance  procurement    [-24,000] 

020  OUTFITTING   292,871  270,639 

CVN-71  outfitting  phasing    [-5,000] 

DDG-1001  and  1002  outfitting  phasing    [-1,750] 

LCS-5  outfitting  phasing   [-2,000] 

LCS-6  outfitting  phasing   [-2,000] 

LCS-7  outfitting  phasing   [-782] 

SSN-782  post  delivery  phasing    [-4,700] 

SSN-785  outfitting  phasing    [-6,000] 

021  SERVICE  CRAFT    3,863  3,863 

022  LCAC  SLEP    84,076  84,076 

023  COMPLETION  OF  PY  SHIPBUILDING  PROGRAMS    73,992  73,992 

TOTAL  SHIPBUILDING  &  CONVERSION,  NAVY   14,928,921  14,919,114 


PROCUREMENT  OF  AMMO,  NAVY  &  MC 
NAVY  AMMUNITION 


001 

GENERAL  PURPOSE  BOMBS   

BLU— 109  cost  growth 

64,766 

63,666 
[-1  100] 

003 

AIRBORNE  ROCKETS,  ALL  TYPES   

MK-182  warhead  exceeds  production  rate   

MK-66  rocket  motor  cost  growth   

Support  funding  carryover   

38,264 

23,264 
[-3,500] 
[-10,500] 
[-1,000] 

004 

MACHINE  GUN  AMMUNITION  

17,788 

17,788 

005 

PRACTICE  BOMBS   

35,289 

35,289 

006 

CARTRIDGES  &  CART  ACTUATED  DEVICES   

Initiator  and  Impulse  cartridge  unit  cost  growth   

49,416 

46,716 
[-2,700] 

007 

AIR  EXPENDABLE  COUNTERMEASURES   

60,677 

60,677 

008 

JATOS   

2,766 

2,766 

009 

5  INCH/54  GUN  AMMUNITION   

Support  funding  carryover   

19,006 

10,901 
[-7,105] 
[-1,000] 

010 

INTERMEDIATE  CALIBER  GUN  AMMUNITION   

MK295  cartridge  contract  delay   

19,320 

1,112 
[-18,208] 

011 

OTHER  SHIP  GUN  AMMUNITION   

Production  engineering  growth   

21,938 

19,018 
[-2,920] 

012 

SMALL  ARMS  &  LANDING  PARTY  AMMO   

A576  LAP  kit  cost  growth   

Production  engineering  growth   

51,819 

46,039 
[-2,500] 
[-2,080] 
[-1,200] 

013 

PYROTECHNIC  AND  DEMOLITION   

10,199 

10,199 

014 

AMMUNITION  LESS  THAN  $5  MILLION   

MARINE  CORPS  AMMUNITION 

4,107 

4,107 

015 

SMALL  ARMS  AMMUNITION   

58,812 

58,812 

016 

LINEAR  CHARGES,  ALL  TYPES   

M913  LAP  kit  contract  delay  

21,434 

17,660 
[-3,774] 

017 

40  MM,  ALL  TYPES  

B542  LAP  kit  cost  growth   

84,864 

80,664 
[-4,200] 

018 

60MM,  ALL  TYPES   

937 

937 

019 

81MM,  ALL  TYPES   

M913  LAP  kit  contract  delay  

26,324 

18,100 
[-8,224] 

020 

120MM,  ALL  TYPES   

9,387 

9,387 

021 

CTG  25MM,  ALL  TYPES   

3,889 

3,889 

022 

GRENADES,  ALL  TYPES   

13,452 

13,452 

023 

ROCKETS,  ALL  TYPES   

C995  late  contract  award   

15,556 

12,463 
[-3,093] 

024 

ARTILLERY,  ALL  TYPES   

42,526 

22,526 
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SEC.  4101.  PROCUREMENT 
(In  Thousands  of  Dollars) 

Line 

Item 

FY  2012 
Request 

Conference 
Agreement 

TNT  flake  cost  growth  

025  DEMOLITION  MUNITIONS,  ALL  TYPES   

026  FUZE,  ALL  TYPES   

027  NON  LETHALS   

028  AMMO  MODERNIZATION   

029  ITEMS  LESS  THAN  $5  MILLION   

TOTAL  PROCUREMENT  OP  AMMO,  NAVY  &  MC   

OTHER  PROCUREMENT,  NAVY 
SHIP  PROPULSION  EQUIPMENT 

001  LM-2500  GAS  TURBINE   

002  ALLISON  501K  GAS  TURBINE   

NAVIGATION  EQUIPMENT 

003  OTHER  NAVIGATION  EQUIPMENT  

ECDIS-N  installation  funding  carryover   

Support  funding  carryover   

PERISCOPES 

004  SUB  PERISCOPES  &  IMAGING  EQUIP   

ISIS  capability  insertion  procurement  ahead  of  need   

OTHER  SHIPBOARD  EQUIPMENT 

005  Dili:  MOD   

Engineering  services  carryover   

006  FIREFIGHTING  EQUIPMENT   

007  COMMAND  AND  CONTROL  SWITCHBOARD   

008  POLLUTION  CONTROL  EQUIPMENT  

009  SUBMARINE  SUPPORT  EQUIPMENT   

SSTG  governor  procurement  ahead  of  need   

010  VIRGINIA  CLASS  SUPPORT  EQUIPMENT  

ISEA  labs  growth   

SCS  modernization  backfit  funding  ahead  of  need  

Technology  insertion/technology  refresh  growth  

011  SUBMARINE  BATTERIES   

012  STRATEGIC  PLATFORM  SUPPORT  EQUIP   

013  DEEP  SUBMERGENCE  SYSTEMS   

014  CG  MODERNIZATION   

Engineering  services  carryover   

Shore  Site  Upgrades-Excessive  Growth   

016  UNDERWATER  EOD  PROGRAMS   

Support  funding  carryover   

017  ITEMS  LESS  THAN  $5  MILLION   

AS-39  modernization  traveling  crane  funding  previously  ap- 
propriated. 

Auto  Voltage  Regulators-Ahead  of  Need   

LCS  Waterjet  Impellers-No  Longer  Required   

Machalts  growth   

018  CHEMICAL  WARFARE  DETECTORS   

019  SUBMARINE  LIFE  SUPPORT  SYSTEM   

REACTOR  PLANT  EQUIPMENT 

020  REACTOR  POWER  UNITS   

021  REACTOR  COMPONENTS   

OCEAN  ENGINEERING 

022  DIVING  AND  SALVAGE  EQUIPMENT   

Outfitting  equipment  package  cost  growth   

SMALL  BOATS 

023  STANDARD  BOATS   

7M  RIB  contract  delay   

Medium  sized  force  protection  boats  cost  growth   

TRAINING  EQUIPMENT 

024  OTHER  SHIPS  TRAINING  EQUIPMENT   

PRODUCTION  FACILITIES  EQUIPMENT 

025  OPERATING  FORCES  IPE   

OTHER  SHIP  SUPPORT 

026  NUCLEAR  ALTERATIONS   

027  LCS  MODULES   

AN/AQS-20A-Contract  Delay   

Engineering  change  proposal  growth  

Production  Support— Excess  to  Need   


[-20,000] 

22,786 

22,786 

9,266 

9,266 

2,927 

2,927 

8,557 

8,557 

3,880 

3,880 

act tt  AASt 

13,794 

13,794 

8,643 

8,643 

22,982 

20,582 

[-1,000] 

[-1,400] 

60,860 

57,033 

[-3,827] 

119,522 

117,522 

[-2,000] 

17,637 

17,637 

3,049 

3,049 

22,266 

22,266 

15,892 

14,122 

[-1,770] 

100,693 

93,487 

[-2,100] 

[-2,106] 

[-3,000] 

42  296 

42  296 

25,228 

25,228 

2,600 

2,600 

590,349 

573,349 

[-6,000] 

[-11,000] 

18,499 

17,499 

[-1,000] 

113,809 

93,401 

r  o  ocoi 

[-3,480] 

r  id  qp^qi 
l_—  ±u,ooyj 

[-2,700] 

5,508 

5,508 

13,397 

13,397 

436,838 

436,838 

z  /  l,OUU 

971  finn 

z  /  1,DUU 

11  244 

9  644 

[-1,600] 

39,793 

33,653 

[-4,140] 

[-2,000] 

29,913 

29,913 

54,642 

54,642 

144,175 

144,175 

79,583 

63,448 

[-8,920] 

[-4,716] 

[-2,500] 
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SEC.  4101.  PROCUREMENT 
(In  Thousands  of  Dollars) 

Line 

Item 

FY  2012 
Request 

Conference 
Agreement 

LOGISTIC  SUPPORT 

028  LSD  MIDLIFE   

Air  conditioner  plant  upgrades  installation  ahead  of  need  

RO  desalinater  units  installation  funding  ahead  of  need   

Steering  control  upgrade  installation  funding  ahead  of  need  .. 
SHIP  RADARS 

029  RADAR  SUPPORT   

Excess  ECO  funding   

Radar  procurement  ahead  of  need   

SHIP  SONARS 

030  SPQ-9B  RADAR   

Radar  procurement  ahead  of  need   

031  AN/SQQ-89  SURF  ASW  COMBAT  SYSTEM   

Sonar  upgrade  cost  growth   

032  SSN  ACOUSTICS   

033  UNDERSEA  WARFARE  SUPPORT  EQUIPMENT   

Mission  integration  installation  funding  ahead  of  need   

034  SONAR  SWITCHES  AND  TRANSDUCERS   

035  ELECTRONIC  WARFARE  MILDEC   

ICADS  cost  growth   

ASW  ELECTRONIC  EQUIPMENT 

036  SUBMARINE  ACOUSTIC  WARFARE  SYSTEM   

037  SSI  II   

Excess  support  funding   

038  FIXED  SURVEILLANCE  SYSTEM   

039  SURTASS   

ICP  installation  funding  ahead  of  need   

Integrated  Common  Processor  [ICP]  Procurement-Ahead  of 
Need. 

040  MARITIME  PATROL  AND  RECONNAISANCE  FORCE   

040A  UNDISTRIBUTED   

ELECTRONIC  WARFARE  EQUIPMENT 

041  AN/SLQ-32   

Block  1B3  Units-No  Longer  Required   

RECONNAISSANCE  EQUIPMENT 

042  SHIPBOARD  IW  EXPLOIT   

Paragon  Systems— Change  to  Procurement  Strategy   

043  AUTOMATED  IDENTIFICATION  SYSTEM  (AIS)   

SUBMARINE  SURVEILLANCE  EQUIPMENT 

044  SUBMARINE  SUPPORT  EQUIPMENT  PROG  

ICADF  antenna  installation  delay   

Support  funding  carryover   

Tech  and  capability  insertion  procurement  ahead  of  need   

OTHER  SHIP  ELECTRONIC  EQUIPMENT 

045  COOPERATIVE  ENGAGEMENT  CAPABILITY   

PAAA  Backfit  Installation  Funding— No  Longer  Required   

Signal  Data  Processors  Backfits— Ahead  of  Need   

046  TRUSTED  INFORMATION  SYSTEM  (TIS)   

047  NAVAL  TACTICAL  COMMAND  SUPPORT  SYSTEM  (NTCSS)  ... 

048  ATDLS   

049  NAVY  COMMAND  AND  CONTROL  SYSTEM  (NCCS)   

050  MINESWEEPING  SYSTEM  REPLACEMENT  

051  SHALLOW  WATER  MCM   

052  NAVSTAR  GPS  RECEIVERS  (SPACE)   

053  AMERICAN  FORCES  RADIO  AND  TV  SERVICE   

054  STRATEGIC  PLATFORM  SUPPORT  EQUIP   

TRAINING  EQUIPMENT 

055  OTHER  TRAINING  EQUIPMENT   

COTS  obsolescence  excessive  growth   

AVIATION  ELECTRONIC  EQUIPMENT 

056  MATCALS   

Radar  upgrade  transfer  from  Title  XV   

Support  funding  carryover   

057  SHIPBOARD  AIR  TRAFFIC  CONTROL   

058  AUTOMATIC  CARRIER  LANDING  SYSTEM   

ECO  growth   

059  NATIONAL  AIR  SPACE  SYSTEM   


143,483 

132,733 

r  a  aaah 
L-2,000J 

[-6,750] 

[-2,000] 

18,818 

10,618 

[-1,800] 

[-6,400] 

24,613 

18,236 

[-6,377] 

no  o net 
73,829 

71,771 

[-2,058] 

212,913 

212,913 

29,686 

25,686 

[-4,000] 

13,537 

13,537 

18,141 

16,841 

[-1,300] 

20,554 

20,554 

2,257 

1,257 

[-1,000] 

60,141 

60,141 

29,247 

25,547 

[-1,500] 

[-2,200] 

13,453 

13,453 

0 

43,096 

39,902 

[-3,194] 

103,645 

100,745 

[-2,900] 

1,364 

1,364 

100,793 

89,241 

L-7,286J 

[-2,000] 

L-Z,2b6J 

23,332 

19,332 

[-2,000] 

y— z,uuuj 

426 

426 

33,017 

33,017 

942 

942 

7  896 

7  896 

27  868 

27  868 

1  048 

1  048 

9  926 

9  926 

4  370 

4  370 

4,143 

4,143 

45,989 

35,189 

[-10,800] 

8,136 

13,368 

[7,232] 

[-2,000] 

7,394 

7,394 

18,518 

17,018 

[-1,500] 

26,054 

24,581 
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Line 

Item 

FY  2012 
Request 

Conference 
Agreement 

Digital  Airport  Surveillance  Radar  cost  growth   

060  FLEET  AIR  TRAFFIC  CONTROL  SYSTEMS   

061  LANDING  SYSTEMS   

062  II)  SYSTEMS   

Mark  XII  Mode  5— Ahead  of  Need   

063  NAVAL  MISSION  PLANNING  SYSTEMS   

OTHER  SHORE  ELECTRONIC  EQUIPMENT 

064  DEPLOYABLE  JOINT  COMMAND  AND  CONT   

065  MARITIME  INTERGRATED  BROADCAST  SYSTEM   

066  TACTICAL/MOBILE  C4I  SYSTEMS   

Tactical/Mobile  C4I  Systems  Increment  2.1  Ahead  of  Need  .... 

067  DCGS-N   

068  CANES  

Installation  ahead  of  need   

Support  funding  carryover   

Transfer  to  PE  33138N  (RDN  201)  per  USN  request   

Transfer  to  Ship  Communications  Automation  (OPN  76)  per 
USN  request. 

069  RADIAC   

070  CANES-INTELL   

Installation  ahead  of  need   

071  ELECTRONIC  TEST  EQUIPMENT   

072  INTEG  COMBAT  SYSTEM  TEST  FACILITY   

073  EMI  CONTROL  INSTRUMENTATION   

074  ITEMS  LESS  THAN  $5  MILLION   

SPS-48  radar  cost  growth   

SPS-48  radar  upgrade  procurement  ahead  of  need   

SHIPBOARD  COMMUNICATIONS 

075  SHIPBOARD  TACTICAL  COMMUNICATIONS   

JTRS  AMF-Program  Delay   

076  SHIP  COMMUNICATIONS  AUTOMATION   

Transfer  from  CANES  (OPN  68)  per  USN  request   

077  MARITIME  DOMAIN  AWARENESS  (MDA)   

078  COMMUNICATIONS  ITEMS  UNDER  $5M   

BFTN-Installations  Ahead  of  Need  

HMS  Radios-Contract  Delays   

SUBMARINE  COMMUNICATIONS 

079  SUBMARINE  BROADCAST  SUPPORT   

080  SUBMARINE  COMMUNICATION  EQUIPMENT   

Support  funding  carryover   

SATELLITE  COMMUNICATIONS 

081  SATELLITE  COMMUNICATIONS  SYSTEMS   

082  NAVY  MULTIBAND  TERMINAL  (NMT)   

Submarine  terminal  cost  growth   

SHORE  COMMUNICATIONS 

083  JCS  COMMUNICATIONS  EQUIPMENT   

084  ELECTRICAL  POWER  SYSTEMS   

085  NAVAL  SHORE  COMMUNICATIONS   

CRYPTOGRAPHIC  EQUIPMENT 

086  INFO  SYSTEMS  SECURITY  PROGRAM  (ISSP)   

EKMS  Afloat-KMI  Ahead  of  Need   

Excess  installation  funding  

VACM  Program  Delay  

CRYPTOLOGIC  EQUIPMENT 

087  CRYPTOLOGIC  COMMUNICATIONS  EQUIP   

OTHER  ELECTRONIC  SUPPORT 

088  COAST  GUARD  EQUIPMENT   

DRUG  INTERDICTION  SUPPORT 

089  OTHER  DRUG  INTERDICTION  SUPPORT   

SONOBUOYS 

090  SONOBUOYS— ALL  TYPES   

AN/SSQ-110  cost  growth   

AIRCRAFT  SUPPORT  EQUIPMENT 

091  WEAPONS  RANGE  SUPPORT  EQUIPMENT   

Threat  presentation  program  growth   

092  EXPEDITIONARY  AIRFIELDS   

093  AIRCRAFT  REARMING  EQUIPMENT   


[-1,473] 

7,213 

7,213 

7,138 

7,138 

33,170 

31,470 

[—1,700] 

8,941 

8,941 

8,994 

8,994 

13,529 

13,529 

12,776 

10,876 

[—1,900] 

11,201 

11,201 

195,141 

9b, 088 

[-7,153] 

[-2,300] 

[-12,000] 

[-77,600] 

6,201 

6,201 

75,084 

72,313 

[-2,771] 

6,010 

6,010 

4,441 

4,441 

4,741 

4,741 

51,716 

42,416 

[-2,500] 

[-6,800] 

26,197 

1,494 

[-24,703] 

177,510 

255,110 

[77,600] 

24,022 

24,022 

33,644 

27,544 

[-2,800] 

[-3,300] 

10,357 

10,357 

75,447 

74,047 

[-1,400] 

25,522 

25,522 

109,022 

107,242 

[-1,780] 

2,186 

2,186 

1,329 

1,329 

2,418 

2,418 

119,857 

109,394 

|_— Z,U  t<i] 

[-3,789] 

[-4,600] 

14  820 

14  820 

6,848 

6,848 

2,290 

2,290 

96,314 

94,814 

[-1,500] 

40,697 

37,697 

[-3,000] 

8,561 

8,561 

8,941 

5,587 
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FY  2012 

Conference 

Line 

Item 

Request 

Agreement 

Munitions  trailer  contract  delay   

[-2,354] 

Ordnance  trailer  contract  delay   

[-1,000] 

094 

AIRCRAFT  LAUNCH  &  RECOVERY  EQUIPMENT  

19,777 

19,777 

095 

METEOROLOGICAL  EQUIPMENT  

22,003 

19,478 

Meteorological  Mobile  Facility  (Replacement)  Next  Genera- 

[-2,525] 

tion  contract  delay. 

096 

DIGITAL  CAMERA  RECEIVING  STATION   

1,595 

1,595 

097 

AVIATION  LIFE  SUPPORT  

66,031 

60,919 

Flight  deck  cranial  cost  growth   

[-5,112] 

098 

AIRBORNE  MINE  COUNTERMEASURES   

49,668 

33,515 

A.N  AQS          Contract  Delay   

[-6,903] 

Production  line  set  up  excess  funding   

[-9,250] 

099 

LAMPS  MK  III  SHIPBOARD  EQUIPMENT   

18,471 

12,908 

Modification  kit  procurement  ahead  of  need   

[-5,563] 

100 

PORTABLE  ELECTRONIC  MAINTENANCE  AIDS   

7,875 

7,875 

101 

OTHER  AVIATION  SUPPORT  EQUIPMENT   

12,553 

12,553 

SHIP  GUN  SYSTEM  EQUIPMENT 

102 

NAVAL  FIRES  CONTROL  SYSTEM   

2,049 

2,049 

103 

GUN  FIRE  CONTROL  EQUIPMENT   

4,488 

4,488 

SHIP  MISSILE  SYSTEMS  EQUIPMENT 

104 

NATO  SEASPARROW   

8,926 

8,926 

105 

RAM  GMLS   

4,321 

3,128 

Installation  funding  ahead  of  need   

[-1,193] 

106 

SHIP  SELF  DEFENSE  SYSTEM   

60,700 

54,324 

SSDS  COTS  Conversion  Kits  Ahead  of  Need   

[-6,376] 

107 

AEGIS  SUPPORT  EQUIPMENT   

43,148 

43,148 

108 

TOMAHAWK  SUPPORT  EQUIPMENT   

72,861 

70,261 

Support  funding  carryover   

[-2,600] 

109 

VERTICAL  LAUNCH  SYSTEMS   

732 

732 

110 

MARITIME  INTEGRATED  PLANNING  SYSTEM-MIPS   

4,823 

4,823 

FBM  SUPPORT  EQUIPMENT 

111 

STRATEGIC  MISSILE  SYSTEMS  EQUIP   

187,807 

187,807 

ASW  SUPPORT  EQUIPMENT 

112 

SSN  COMBAT  CONTROL  SYSTEMS   

81,596 

89,096 

Naval  Intelligence  Fusion  Tool  transfer  from  Title  XV  

[7,500] 

113 

SUBMARINE  ASW  SUPPORT  EQUIPMENT   

5,241 

5,241 

114 

SURFACE  ASW  SUPPORT  EQUIPMENT   

5,816 

5,816 

115 

ASW  RANGE  SUPPORT  EQUIPMENT   

7,842 

7,842 

OTHER  ORDNANCE  SUPPORT  EQUIPMENT 

116 

EXPLOSIVE  ORDNANCE  DISPOSAL  EQUIP   

98,847 

96,947 

Product  improvement  funding  growth   

[-1,900] 

117 

ITEMS  LESS  THAN  $5  MILLION   

4,073 

4,073 

OTHER  EXPENDABLE  ORDNANCE 

118 

ANTI-SHIP  MISSILE  DECOY  SYSTEM  

32,716 

32,716 

119 

SURFACE  TRAINING  DEVICE  MODS   

5,814 

5,814 

120 

SUBMARINE  TRAINING  DEVICE  MODS   

36,777 

36,777 

CTVTL  ENGINEERING  SUPPORT  EQUIPMENT 

121 

PASSENGER  CARRYING  VEHICLES   

6,271 

4,771 

Non-SOCOM  related  contract  delays   

[-1,500] 

122 

GENERAL  PURPOSE  TRUCKS   

3,202 

3,202 

123 

CONSTRUCTION  &  MAINTENANCE  EQUIP   

9,850 

9,850 

124 

FIRE  FIGHTING  EQUIPMENT   

14,315 

14,315 

125 

TACTICAL  VEHICLES   

16,502 

16,502 

126 

AMPHIBIOUS  EQUIPMENT   

3,235 

3,235 

127 

POLLUTION  CONTROL  EQUIPMENT  

7,175 

7,175 

128 

ITEMS  UNDER  $5  MILLION   

20,727 

10,727 

Contract  Delays   

[-10,000] 

129 

PHYSICAL  SECURITY  VEHICLES   

1,142 

1,142 

SUPPLY  SUPPORT  EQUIPMENT 

130 

MATERIALS  HANDLING  EQUIPMENT   

14,972 

9,972 

Contract  Delays   

[-5,000] 

131 

OTHER  SUPPLY  SUPPORT  EQUIPMENT   

4,453 

4,453 

132 

FIRST  DESTINATION  TRANSPORTATION   

6,416 

6,416 

133 

SPECIAL  PURPOSE  SUPPLY  SYSTEMS  (IT)   

51,894 

51,894 

TRAINING  DEVICES 

134 

TRAINING  SUPPORT  EQUIPMENT  

16,353 

16,353 

COMMAND  SUPPORT  EQUIPMENT 
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Line 

Item 

FY  2012 
Request 

Conference 
Agreement 

135  COMMAND  SUPPORT  EQUIPMENT   

SPAWAR-Excess  to  Need   

US  Fleet  Forces  equipment  growth   

136  EDUCATION  SUPPORT  EQUIPMENT   

137  MEDICAL  SUPPORT  EQUIPMENT   

Medical  and  dental  outfitting  kit  cost  growth   

138  NAVAL  MIP  SUPPORT  EQUIPMENT   

140  OPERATING  FORCES  SUPPORT  EQUIPMENT   

141  C4ISR  EQUIPMENT   

142  ENVIRONMENTAL  SUPPORT  EQUIPMENT  

143  PHYSICAL  SECURITY  EQUIPMENT   

144  ENTERPRISE  INFORMATION  TECHNOLOGY   

CLASSIFIED  PROGRAMS 

148A        CLASSIFIED  PROGRAMS   

SPARES  AND  REPAIR  PARTS 

149  SPARES  AND  REPAIR  PARTS   

TOTAL  OTHER  PROCUREMENT,  NAVY   

PROCUREMENT,  MARINE  CORPS 
TRACKED  COMBAT  VEHICLES 

001  AAV7A1  I'll'  

002  LAV  PIP   

ARTILLERY  AND  OTHER  WEAPONS 

003  EXPEDITIONARY  FIRE  SUPPORT  SYSTEM   

004  155MM  LIGHTWEIGHT  TOWED  HOWITZER  

005  HIGH  MOBILITY  ARTILLERY  ROCKET  SYSTEM  

006  WEAPONS  AND  COMBAT  VEHICLES  UNDER  $5  MILLION 
OTHER  SUPPORT 

007  MODIFICATION  KITS   

008  WEAPONS  ENHANCEMENT  PROGRAM   

GUIDED  MISSILES 

009  GROUND  BASED  AIR  DEFENSE   

011  FOLLOW  ON  TO  SMAW   

012  ANTI-ARMOR  WEAPONS  SYSTEM-HEAVY  (AAWS-H)   

OTHER  SUPPORT 

013  MODIFICATION  KITS   

COMMAND  AND  CONTROL  SYSTEMS 

014  UNIT  OPERATIONS  CENTER   

REPAIR  AND  TEST  EQUIPMENT 

015  REPAIR  AND  TEST  EQUIPMENT   

OTHER  SUPPORT  (TEL) 

016  COMBAT  SUPPORT  SYSTEM   

COMMAND  AND  CONTROL  SYSTEM  (NON-TEL) 

018  ITEMS  UNDER  $5  MILLION  (COMM  &  ELEC)   

019  AIR  OPERATIONS  C2  SYSTEMS   

RADAR  +  EQUIPMENT  (NON-TEL) 

020  RADAR  SYSTEMS   

INTELL/COMM  EQUIPMENT  (NON-TEL) 

021  FIRE  SUPPORT  SYSTEM   

Excess  to  need  

022  INTELLIGENCE  SUPPORT  EQUIPMENT   

024  RQ-11  UAV   

025  DCGS-MC   

OTHER  COMM/ELEC  EQUIPMENT  (NON-TEL) 

028  NIGHT  VISION  EQUIPMENT   

OTHER  SUPPORT  (NON-TEL) 

029  COMMON  COMPUTER  RESOURCES   

030  COMMAND  POST  SYSTEMS   

031  RADIO  SYSTEMS   

Equipment  upgrade  for  CBNIRF  (UFR)   

Marine  Corps  recommendation   

032  COMM  SWITCHING  &  CONTROL  SYSTEMS   

033  COMM  &  ELEC  INFRASTRUCTURE  SUPPORT   

CLASSIFIED  PROGRAMS 

033A        CLASSIFIED  PROGRAMS   

ADMINISTRATIVE  VEHICLES 

034  COMMERCIAL  PASSENGER  VEHICLES   


28,693 

26,321 

[-1,000] 

[-1,372] 

2,197 

2,197 

7,175 

4,175 

1-3,000] 

1,457 

1,457 

15,330 

15,330 

136 

136 

18,639 

18,639 

177,240 

177,240 

143,022 

143,022 

14,402 

14,402 

208,384 

208,384 

6,285,451 

5,993,175 

9,894 

9,894 

147,051 

147,051 

11,961 

11,961 

5,552 

5,552 

14,695 

14,695 

14,868 

14,868 

53,932 

53,932 

13,795 

13,795 

12,287 

12,287 

46,563 

46,563 

19,606 

19,606 

4,140 

4,140 

16,755 

16,755 

24,071 

24,071 

25,461 

25,461 

5,926 

5,926 

44,152 

44,152 

40,352 

40,352 

8  793 

4  470 

r  A  QOQI 
1— *,<j^<jJ 

64  276 

64  276 

2  104 

2  104 

10,789 

10,789 

6,847 

6,847 

218,869 

218,869 

84,856 

84,856 

89,479 

79,770 

[1,000] 

[-10,709] 

16,598 

16,598 

47,505 

47,505 

1,606 

1,606 

894 
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SEC.  4101.  PROCUREMENT 
(In  Thousands  of  Dollars) 

Line 

Item 

FY  2012 
Request 

Conference 
Agreement 

035          COMMERCIAL  CARGO  VEHICLES    14,231  14,231 

TACTICAL  VEHICLES 

037  MOTOR  TRANSPORT  MODIFICATIONS    8,389  8,389 

038  MEDIUM  TACTICAL  VEHICLE  REPLACEMENT    5,833  5,833 

039  LOGISTICS  VEHICLE  SYSTEM  REP    972  972 

040  FAMILY  OF  TACTICAL  TRAILERS    21,848  21,848 

OTHER  SUPPORT 

042  ITEMS  LESS  THAN  $5  MILLION    4,503  4,503 

ENGINEER  AND  OTHER  EQUIPMENT 

043  ENVIRONMENTAL  CONTROL  EQUIP  ASSORT    2,599  2,599 

044  BULK  LIQUID  EQUIPMENT    16,255  16,255 

045  TACTICAL  FUEL  SYSTEMS    26,853  26,853 

046  POWER  EQUIPMENT  ASSORTED    27,247  27,247 

047  AMPHIBIOUS  SUPPORT  EQUIPMENT    5,533  5,533 

048  EOD  SYSTEMS    61,753  61,753 

MATERIALS  HANDLING  EQUIPMENT 

049  PHYSICAL  SECURITY  EQUIPMENT    16,627  16,627 

050  GARRISON  MOBILE  ENGINEER  EQUIPMENT  (GMEE)    10,827  10,827 

051  MATERIAL  HANDLING  EQUIP    37,055  37,055 

052  FIRST  DESTINATION  TRANSPORTATION    1,462  1,462 

GENERAL  PROPERTY 

053  FIELD  MEDICAL  EQUIPMENT    24,079  24,079 

054  TRAINING  DEVICES    10,277  10,277 

055  CONTAINER  FAMILY   3,123  3,123 

056  FAMILY  OF  CONSTRUCTION  EQUIPMENT    18,137  18,137 

059  RAPID  DEPLOYABLE  KITCHEN    5,026  5,026 

OTHER  SUPPORT 

060  ITEMS  LESS  THAN  $5  MILLION    5,206  5,206 

SPARES  AND  REPAIR  PARTS 

061  SPARES  AND  REPAIR  PARTS    90  90 

TOTAL  PROCUREMENT,  MARINE  CORPS    1,391,602  1,377,570 

AIRCRAFT  PROCUREMENT,  AIR  FORCE 
TACTICAL  FORCES 

001  F-35    3,340,615  3,189,615 

Reduce  by  one  aircraft    [-151,000] 

002  Advance  Procurement  (CY)    323,477  228,977 

Reduce  advance  procurement    [-94,500] 

003  F-22A    104,118  104,118 

OTHER  AIRLIFT 

005          C-130J    72,879  72,879 

007         HC-130J    332,899  332,899 

009         MC-130J    582,466  582,466 

013          C-27J    479,896  479,896 

UPT  TRAINERS 

015         USAFA  POWERED  FLIGHT  PROGRAM    1,060  1,060 

HELICOPTERS 

017          COMMON  VERTICAL  LIFT  SUPPORT    52,800  52,800 

019  V22  OSPREY   339,865  339,865 

020  Advance  Procurement  (CY)    20,000  20,000 

MISSION  SUPPORT  AIRCRAFT 

023  CIVIL  AIR  PATROL  A/C    2,190  2,190 

024  HH-60M    104,711  104,711 

025  LIGHT  ATTACK  ARMED  RECON  AC  FT    158,549  115,049 

Reduction  of  three  aircraft   [-43,500] 

OTHER  AIRCRAFT 

029  TARGET  DRONES    64,268  59,268 

Slow  execution    [-5,000] 

030  C-37A    77,842  77,842 

031  RQ-4    323,964  323,964 

032  Advance  Procurement  (CY)    71,500  71,500 

033  MC  130    108,470  108,470 

034  MQ-9    813,092  0 

ASIP  2C  early  to  need   [-29,500] 

Block  5  to  Block  1  adjustment   [-64,000] 

Transfer  to  OCO    [-719,592] 

STRATEGIC  AIRCRAFT 
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SEC.  4101.  PROCUREMENT 
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Line 

Item 

FY  2012 

Conference 

Request 

Agreement 

035 

B-2A   

Excess  to  need  

41,315 

31,015 
[-10,300] 

036 

B-1B   

198,007 

198,007 

037 

B-52   

TACTICAL  AIRCRAFT 

93,897 

93,897 

038 

A- 10   

Program  reduction— Wing  replacement  program   

153,128 

12,528 
[-140,600] 

039 

F-15   

Early  to  need-Mode  5  IFF   

222,386 

208,386 
[-14,000] 

040 

F-16   

Mode  5  procurement  ahead  of  need   

73,346 

56,746 
[-16,600] 

041 

F-22A   

AIRLIFT  AIRCRAFT 

232,032 

232,032 

043 

C-5   

11,741 

11,741 

045 

C-5M  

851,859 

851,859 

046 

Advance  Procurement  (CY)   

112,200 

112,200 

047 

C-9C   

9 

9 

048 

C-17A   

202,179 

202,179 

049 

C-21   

328 

328 

050 

C-32A   

Program  reduction-SLC3S-A   

12,157 

1,757 
[-10,400] 

051 

C-37A   

21,986 

486 
[-21,500] 

052 

C-130AMP   

Early  to  need-kit  installs   

TRAINER  AIRCRAFT 

235,635 

208,135 
[-27,500] 

053 

GLIDER  MODS   

123 

123 

054 

T-6   

15,086 

15,086 

055 

T-l   

238 

238 

056 

T-38   

OTHER  AIRCRAFT 

31,032 

31,032 

057 

KC-10A  (ATCA)   

Early  to  need-CNS/ATM   

27,220 

9,820 
[-17,400] 

058 

C-12   

1,777 

1,777 

059 

MC-12W   

16,767 

16,767 

060 

C-20  MODS   

241 

241 

061 

VC-25A  MOD  

387 

387 

062 

C-40   

206 

206 

063 

C-130   

Transfer  per  Air  Force  Request  from  RDAF-81   

45,876 

56,276 
[10,400] 

064 

C-130  INTEL   

3,593 

3,593 

065 

C-130JMODS   

38,174 

38,174 

066 

C-135   

62,210 

62,210 

067 

COMPASS  CALL  MODS   

256,624 

256,624 

068 

RC-135   

162,211 

162,211 

069 

E-3   

135,031 

135,031 

070 

E-4   

57,829 

57,829 

071 

E-8   

29,058 

29,058 

072 

II  1   

5,280 

5,280 

073 

H-60  

34,371 

34,371 

074 

RQ-4  MODS   

89,177 

89,177 

075 

HC/MC-130  MODIFICATIONS   

Transfer  from  PE  65299F  (RDAF  81)  per  USAF  request 

431 

10,831 
[10,400] 

076 

OTHER  MODIFICATIONS  

Early  to  need  in  FAB-T  

115,338 

68,238 
[-47,100] 

077 

MQ-1  MODS   

158,446 

158,446 

078 

MQ-9  MODS   

Block  5  fielding  early  to  need   

181,302 

149,744 
[-31,558] 

079 

MQ-9  UAS  PAYLOADS   

74,866 

74,866 

080 

CV  2:'.  MODS   

AIRCRAFT  SPARES  +  REPAIR  PARTS 

14,715 

14,715 

081 

FIGHTER/UAV  INITIAL  SPARES/REPAIR  PARTS  

Program  reduction— poor  execution   

COMMON  SUPPORT  EQUIPMENT 

1,030,364 

927,364 
[-103,000] 

082 

AIRCRAFT  REPLACEMENT  SUPPORT  EQUIP  

F-15  ESTS  contract  delay   

92,394 

90,318 
[-2,076] 

POST  PRODUCTION  SUPPORT 
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Line 

Item 

FY  2012 
Request 

Conference 
Agreement 

083 

B-l   

4,743 

4,743 

084 

B-2A   

101 

101 

085 

B-2A   

49,319 

49,319 

087 

C-5   

521 

521 

089 

KC-10A  (ATCA)   

5,691 

5,691 

090 

C-17A   

Transition  to  post  production   

183,696 

75,115 
[-108,581] 

091 

C-130   

25,646 

25,646 

093 

C-135   

2,434 

2,434 

094 

F-15   

2,076 

2,076 

095 

F-16   

4,537 

4,537 

097 

OTHER  AIRCRAFT   

F-16  Block  40/50  MTC   

INDUSTRIAL  PREPAREDNESS 

40,025 

23,225 
[-16,800] 

098 

INDUSTRIAL  RESPONSIVENESS   

WAR  CONSUMABLES 

21,050 

21,050 

099 

WAR  CONSUMABLES   

Transfer  to  OCO   

OTHER  PRODUCTION  CHARGES 

87,220 

0 

[-87,220] 

100 

OTHER  PRODUCTION  CHARGES   

DARP 

1,072,858 

1,072,858 

104 

U-2  

CLASSIFIED  PROGRAMS 

48,875 

48,875 

104A 

CLASSIFIED  PROGRAMS   

UNDISTRIBUTED 

16,502 

16,502 

105 

UNDISTRIBUTED   

0 

TOTAL  AIRCRAFT  PROCUREMENT,  AIR  FORCE 

14,082,527 

12,341,600 

PROCUREMENT  OF  AMMUNITION,  AIR  FORCE 

ROCKETS 

001 

ROCKETS   

CARTRIDGES 

23,919 

23,919 

002 

CARTRIDGES   

BOMBS 

89,771 

89,771 

003 

PRACTICE  BOMBS   

BDU-56  C/B— Unjustified  cost  growth  

38,756 

33,876 
[-4,880] 

004 

GENERAL  PURPOSE  BOMBS   

BDU-109 — Incorrect  cost  estimate   

168,557 

133,557 
[-35,000] 

005 

JOINT  DIRECT  ATTACK  MUNITION   

FLARE,  IR  MJU-7B 

76,649 

76,649 

006 

CAD/PAD   

42,410 

42,410 

007 

EXPLOSIVE  ORDNANCE  DISPOSAL  (EOD)   

3,119 

3,119 

008 

SPARES  AND  REPAIR  PARTS   

998 

998 

009 

MODIFICATIONS   

1,132 

1,132 

010 

ITEMS  LESS  THAN  $5,000,000   

FUZES 

5,075 

5,075 

Oil 

FLARES   

46,749 

46,749 

012 

FUZES   

SMALL  ARMS 

34,735 

34,735 

013 

SMALL  ARMS   

7,195 

7,195 

TOTAL   PROCUREMENT   OF   AMMUNITION,  AIR 

539,065 

499,185 

FORCE. 

MISSILE  PROCUREMENT,  AIR  FORCE 

MISSILE  REPLACEMENT  EQUIPMENT  -  BALLISTIC 

001 

MISSILE  REPLACEMENT  EQ-BALLISTIC   

TACTICAL 

67,745 

67,745 

002 

JASSM   

236,193 

236,193 

003 

SIDEWINDER  (AIM-9X)   

88,769 

88,769 

004 

AMRAAM   

Production  Backlog   

309,561 

202,176 
[-107,385] 

005 

PREDATOR  HELLFIRE  MISSILE   

46,830 

46,830 

006 

SMALL  DIAMETER  BOMB   

INDUSTRIAL  FACILITIES 

7,523 

7,523 

007 

INDUSTR'L  PREPAREDNS/POL  PREVENTION   

CLASS  TV 

726 

726 

008 

ADVANCED  CRUISE  MISSILE   

39 

39 
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Item 

FY  2012 
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009  MM  III  MODIFICATIONS  

010  AGM-65D  MAVERICK   

011  AGM-88A  HARM   

012  AIR  LAUNCH  CRUISE  MISSILE  (ALCM)   

MISSILE  SPARES  +  REPAIR  PARTS 

013  INITIAL  SPARES/REPAIR  PARTS   

SPACE  PROGRAMS 

014  ADVANCED  EHF   

016         WIDEBAND  GAPFILLER  SATELLITES(SPACE)   

Reduction  to  Support  Funding  Growth   

Transfer  from  PDW-20   

018  GPS  III  SPACE  SEGMENT  

019  Advance  Procurement  (CY)   

020  SPACEBORNE  EQUIP  (COMSEC)   

021  GLOBAL  POSITIONING  (SPACE)   

022  DEF  METEOROLOGICAL  SAT  PROGISPACE)   

023  EVOLVED  EXPENDABLE  LAUNCH  VEH(SPACE)   

Excess  to  need  due  to  efficiencies   

024  SBIR  HIGH  (SPACE)   

025  Advance  Procurement  (CY)   

SPECIAL  PROGRAMS 

031  SPECIAL  UPDATE  PROGRAMS   

CLASSIFIED  PROGRAMS 

03 1A        CLASSIFIED  PROGRAMS   

Classified  Adjustment   

TOTAL  MISSILE  PROCUREMENT,  AIR  FORCE 

OTHER  PROCUREMENT,  AIR  FORCE 
PASSENGER  CARRYING  VEHICLES 

001  PASSENGER  CARRYING  VEHICLES   

CARGO  +  UTILITY  VEHICLES 

002  MEDIUM  TACTICAL  VEHICLE   

003  CAP  VEHICLES   

004  ITEMS  LESS  THAN  $5,000,000  (CARGO  

SPECIAL  PURPOSE  VEHICLES 

005  SECURITY  AND  TACTICAL  VEHICLES   

Guardian  Angel  Contract  Delay   

HMMWV-In  Excess  of  Need   

006  ITEMS  LESS  THAN  $5,000,000  (SPECIA   

FIRE  FIGHTING  EQUIPMENT 

007  FIRE  FIGHTING/CRASH  RESCUE  VEHICLES   

MATERIALS  HANDLING  EQUIPMENT 

008  ITEMS  LESS  THAT  $5,000,000   

BASE  MAINTENANCE  SUPPORT 

009  RUNWAY  SNOW  REMOV  AND  CLEANING  EQU   

010  ITEMS  LESS  THAN  $5M  BASE  MAINT/CONST   

COMM  SECURITY  EQUIPMENT(COMSEC) 

011  COMSEC  EQUIPMENT  

012  MODIFICATIONS  (COMSEC)   

INTELLIGENCE  PROGRAMS 

014  INTELLIGENCE  TRAINING  EQUIPMENT   

015  INTELLIGENCE  COMM  EQUIPMENT   

016  ADVANCE  TECH  SENSORS   

017  MISSION  PLANNING  SYSTEMS   

ELECTRONICS  PROGRAMS 

018  AIR  TRAFFIC  CONTROL  &  LANDING  SYS   

019  NATIONAL  AIRSPACE  SYSTEM   

020  BATTLE  CONTROL  SYSTEM  -  FIXED   

021  THEATER  AIR  CONTROL  SYS  IMPROVEMEN   

022  WEATHER  OBSERVATION  FORECAST   

023  STRATEGIC  COMMAND  AND  CONTROL   

JFHQ  equipment   

024  CHEYENNE  MOUNTAIN  COMPLEX   

025  TAC  SIGNIT  SPT   

SPCL  COMM-ELECTRONICS  PROJECTS 

027  GENERAL  INFORMATION  TECHNOLOGY   

028  AF  GLOBAL  COMMAND  &  CONTROL  SYS   


125,953 

125,953 

266 

266 

25,642 

25,642 

14,987 

14,987 

43,241 

43,241 

552,833 

552,833 

468,745 

875,745 

[-9,000] 

L41b,000J 

433,526 

433,526 

81,811 

81,811 

21,568 

21,568 

67,689 

67,689 

101,397 

101,397 

1,740,222 

1,708,222 

[— dz,0UU) 

81,389 

81,389 

243,500 

243,500 

154,727 

154,727 

1,159,135 

746,980 

L— 4±z,looJ 

6,074,017 

5,929,477 

5,621 

5,621 

18,411 

18,411 

917 

917 

18,694 

18,694 

5,982 

85 

[—2,941] 

[-2,956] 

20,677 

20,677 

22,881 

22,881 

14,978 

14,978 

16,556 

16,556 

30,225 

30,225 

135,169 

135,169 

1,263 

1,263 

2,645 

2,645 

21,762 

21,762 

899 
18,529 

899 
18,529 

32,473 

32,473 

51,426 

51,426 

32,468 

32,468 

22,813 

22,813 

14,619 

14,619 

39,144 

38,144 

[-1,000] 

25,992 

25,992 

217 

217 

52,263 

52,263 

16,951 

16,951 
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SEC.  4101.  PROCUREMENT 
(In  Thousands  of  Dollars) 


Item 


029  MOBILITY  COMMAND  AND  CONTROL   

SLICC/Viper  II  Excess  of  Need   

Wing  LAN  infrastructure — slow  execution  

030  AIR  FORCE  PHYSICAL  SECURITY  SYSTEM   

031  COMBAT  TRAINING  RANGES   

032  C3  COUNTERMEASURES   

033  GCSS-AF  FOS   

034  THEATER  BATTLE  MGT  C2  SYSTEM   

035  AIR  &  SPACE  OPERATIONS  CTR-WPN  SYS   

AIR  FORCE  COMMUNICATIONS 

036  INFORMATION  TRANSPORT  SYSTEMS   

037  BASE  INFO  INFRASTRUCTURE   

038  AFNET  

Reduce  Program  Growth   

039  VOICE  SYSTEMS  

Reduce  Program  Growth   

040  USCENTCOM-  JCSE   

DISA  PROGRAMS 

041  SPACE  BASED  IR  SENSOR  PGM  SPACE   

042  NAVSTAR  GPS  SPACE   

043  NUDET  DETECTION  SYS  SPACE   

044  AF  SATELLITE  CONTROL  NETWORK  SPACE   

045  SPACELIFT  RANGE  SYSTEM  SPACE   

046  MILSATCOM  SPACE   

Early  to  need  in  FAB-T  

047  SPACE  MODS  SPACE   

048  COUNTERSPACE  SYSTEM  

ORGANIZATION  AND  BASE 

049  TACTICAL  C-E  EQUIPMENT   

JTC  Training  and  Rehearsal  Schedule  Ahead  of  Need  . 

JTRS  AMF  Milestone  C  Delay   

JTRS  Handheld  /  Manpack  Cost  Increases   

050  COMBAT  SURVIVOR  EVADER  LOCATER   

CSEL  Contract  Delay   

051  RADIO  EQUIPMENT  

052  CCTV/AUDIOVISUAL  EQUIPMENT   

053  BASE  COMM  INFRASTRUCTURE   

Slow  Execution   

MODIFICATIONS 

054  COMM  ELECT  MODS   

PERSONAL  SAFETY  &  RESCUE  EQUIP 

055  NIGHT  VISION  GOGGLES  

Night  Vision  Cueing  and  Display  Contract  Delay   

056  ITEMS  LESS  THAN  $5,000,000  (SAFETY)   

Laser  Eye  Protection  Contract  Delay   

MACH  Early  to  Need   

DEPOT  PLANT+MTRLS  HANDLING  EQ 

057  MECHANIZED  MATERIAL  HANDLING  EQUIP  

BASE  SUPPORT  EQUIPMENT 

058  BASE  PROCURED  EQUIPMENT   

059  CONTINGENCY  OPERATIONS   

060  PRODUCTIVITY  CAPITAL  INVESTMENT   

Unjustified  Program  Growth   

061  MOBILITY  EQUIPMENT   

Power  Generation— Reduce  Growth   

062  ITEMS  LESS  THAN  $5,000,000  (BASE  S)   

SPECIAL  SUPPORT  PROJECTS 

064  DARP  RC135   

065  DCGS-AF   

067  SPECIAL  UPDATE  PROGRAM   

068  DEFENSE  SPACE  RECONNAISSANCE  PROG  

CLASSIFIED  PROGRAMS 

068A        CLASSIFIED  PROGRAMS   

Classified  Adjustment   

SPARES  AND  REPAIR  PARTS 

069  SPARES  AND  REPAIR  PARTS   

TOTAL  OTHER  PROCUREMENT,  AIR  FORCE  . 


FY  2012 
Request 

Agreement 

26,433 

17,033 

r  7  Anm 

|_—  1  ,4rUUJ 

[-2,000] 

90,015 

90,015 

23,955 

23,955 

7,518 

7,518 

72,641 

72,641 

22,301 

22,301 

15,525 

15,525 

49,377 

49,377 

41,239 

41,239 

228,978 

128,978 

[-100,000] 

43,603 

23,603 

[-20,000] 

30,983 

30,983 

49,570 

49,570 

2  008 

2  008 

4,863 

4,863 

61,386 

61,386 

125,947 

125,947 

104,720 

36,570 

[-68,150] 

28,075 

28,075 

20,718 

20,718 

227,866 

153,626 

[-17,140] 

l_—  r^,ouuj 

[-44,500] 

22  184 

7  184 

[-15,000] 

11,408 

11,408 

11,559 

11,559 

105,977 

80,977 

[-25,000] 

76,810 

76,810 

20,008 

1,008 

[-19,000] 

25,499 

12,598 

[-5,800] 

[-7,101] 

37,829 

37,829 

16,483 

16,483 

16,754 

16,754 

3,653 

903 

[-2,750] 

30,345 

20,345 

[-10,000] 

2,819 

2,819 

23,341 

23,341 

212,146 

212,146 

410,069 

410,069 

41,066 

41,066 

14,618,160 

14,788,852 

[170,692] 

14,630 

14,630 

17,602,036 

17,409,390 
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(In  Thousands  of  Dollars) 

Line 

Item 

FY  2012 
Request 

Conference 
Agreement 

PROCUREMENT,  DEFENSE-WIDE 
MAJOR  EQUIPMENT,  DCAA 

002  ITEMS  LESS  THAN  $5  MILLION    1,473  1,473 

MAJOR  EQUIPMENT,  DCMA 

003  MAJOR  EQUIPMENT    2,076  2,076 

MAJOR  EQUIPMENT,  DHRA 

004  PERSONNEL  ADMINISTRATION    11,019  11,019 

MAJOR  EQUIPMENT,  DISA 

014  INFORMATION  SYSTEMS  SECURITY    19,952  19,952 

015  GLOBAL  COMMAND  AND  CONTROL  SYSTEM    5,324  5,324 

016  GLOBAL  COMBAT  SUPPORT  SYSTEM    2,955  2,955 

017  TELEPORT  PROGRAM    54,743  54,743 

018  ITEMS  LESS  THAN  $5  MILLION    174,805  174,805 

019  NET  CENTRIC  ENTERPRISE  SERVICES  (NCES)    3,429  3,429 

020  DEFENSE  INFORMATION  SYSTEM  NETWORK   500,932  84,932 

Transfer  to  MPAF-16    [-416,000] 

021  PUBLIC  KEY  INFRASTRUCTURE    1,788  1,788 

022  CYBER  SECURITY  INITIATIVE    24,085  24,085 

MAJOR  EQUIPMENT,  13 LA 

023  MAJOR  EQUIPMENT    11,537  11,537 

MAJOR  EQUIPMENT,  DMACT 

024  MAJOR  EQUIPMENT    14,542  14,542 

MAJOR  EQUIPMENT,  DODEA 

025  AUTOMATION/EDUCATIONAL  SUPPORT  &  LOGISTICS    1,444  1,444 

MAJOR  EQUIPMENT,  DEFENSE  SECURITY  COOPERA- 
TION AGENCY 

026  EQUIPMENT    971  971 

MAJOR  EQUIPMENT,  DSS 

027  OTHER  CAPITAL  EQUIPMENT    974  974 

MAJOR  EQUIPMENT,  DEFENSE  THREAT  REDUCTION 

AGENCY 

028  VEHICLES    200  200 

029  OTHER  MAJOR  EQUIPMENT    12,806  12,806 

MAJOR  EQUIPMENT,  DTSA 

030  MAJOR  EQUIPMENT    447  447 

MAJOR  EQUIPMENT,  MISSILE  DEFENSE  AGENCY 

033  THAAD    833,150  709,150 

Excess  to  production  capacity    [-124,000] 

034  AEGIS  BMD    565,393  565,393 

035  BMDS  AN/TPY-2  RADARS    380,195  380,195 

MAJOR  EQUIPMENT,  NSA 

043         INFORMATION  SYSTEMS  SECURITY  PROGRAM  (ISSP)    5,787  5,787 

MAJOR  EQUIPMENT,  OSD 

045  MAJOR  EQUIPMENT,  OSD    47,123  47,123 

046  MAJOR  EQUIPMENT,  INTELLIGENCE    20,176  20,176 

MAJOR  EQUIPMENT,  TJS 

047  MAJOR  EQUIPMENT,  TJS   29,729  29,729 

MAJOR  EQUIPMENT,  WHS 

048  MAJOR  EQUIPMENT,  WHS    31,974  31,974 

CLASSIFIED  PROGRAMS 

048A        CLASSIFIED  PROGRAMS    554,408  541,088 

Classified  adjustment    [-13,320] 

AVIATION  PROGRAMS 

049  ROTARY  WING  UPGRADES  AND  SUSTAINMENT    41,411  41,411 

051  MH-60  MODERNIZATION  PROGRAM   171,456  145,456 

Maintain  fiscal  year  2011  production  rate  due  to  extended  [-26,000] 
modification  periods. 

052  NON-STANDARD  AVIATION   272,623  217,623 

AvFID  Funding  ahead  of  need    [-45,000] 

AvFID  rotary-wing  simulator    [-10,000] 

054  U-28    5,100  5,100 

055  MH-47  CHINOOK   142,783  142,783 

056  RQ-11  UNMANNED  AERIAL  VEHICLE    486  486 

057  CV-22  MODIFICATION    118,002  118,002 

058  MQ-1  UNMANNED  AERIAL  VEHICLE    3,025  3,025 

059  MQ-9  UNMANNED  AERIAL  VEHICLE    3,024  3,024 
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SEC.  4101.  PROCUREMENT 
(In  Thousands  of  Dollars) 

Line 

Item 

FY  2012 
Request 

Conference 
Agreement 

060  RQ-7  UNMANNED  AERIAL  VEHICLE   

061  STUASL0   

062  AC/MC-130J   

063  C-130  MODIFICATIONS   

064  AIRCRAFT  SUPPORT   

SHIPBUILDING 

065  UNDERWATER  SYSTEMS   

AMMUNITION  PROGRAMS 

067  ORDNANCE  REPLENISHMENT   

Prior  year  funding  carryover   

068  ORDNANCE  ACQUISITION   

Aviation  ammunition — prior  year  funding  carryover   

OTHER  PROCUREMENT  PROGRAMS 

069  COMMUNICATIONS  EQUIPMENT  AND  ELECTRONICS   

Program  Growth   

070  INTELLIGENCE  SYSTEMS   

071  SMALL  ARMS  AND  WEAPONS   

072  DISTRIBUTED  COMMON  GROUND/SURFACE  SYSTEMS   

076  COMBATANT  CRAFT  SYSTEMS   

Program  Growth   

077  SPARES  AND  REPAIR  PARTS   

078  TACTICAL  VEHICLES   

080  MISSION  TRAINING  AND  PREPARATION  SYSTEMS   

081  COMBAT  MISSION  REQUIREMENTS   

Reduction  to  growth   

082  MILCON  COLLATERAL  EQUIPMENT  

085  AUTOMATION  SYSTEMS   

086  GLOBAL  VIDEO  SURVEILLANCE  ACTIVITIES   

087  OPERATIONAL  ENHANCEMENTS  INTELLIGENCE   

088  SOLDIER  PROTECTION  AND  SURVIVAL  SYSTEMS   

089  VISUAL  AUGMENTATION  LASERS  AND  SENSOR  SYSTEMS 

090  TACTICAL  RADIO  SYSTEMS   

Program  Increase   

093  MISCELLANEOUS  EQUIPMENT  

094  OPERATIONAL  ENHANCEMENTS   

095  MILITARY  INFORMATION  SUPPORT  OPERATIONS   

CLASSIFIED  PROGRAMS 

095A        CLASSIFIED  PROGRAMS   

CBDP 

096  INSTALLATION  FORCE  PROTECTION   

097  INDIVIDUAL  PROTECTION   

098  DECONTAMINATION   

099  JOINT  BIO  DEFENSE  PROGRAM  (MEDICAL)   

Next  Generation  Diagnostic  System  ahead  of  need   

100  COLLECTIVE  PROTECTION   

101  CONTAMINATION  AVOIDANCE   

TOTAL  PROCUREMENT,  DEFENSE-WIDE   

JOINT  URGENT  OPERATIONAL  NEEDS  FUND 
JOINT  URGENT  OPERATIONAL  NEEDS  FUND 

001         JOINT  URGENT  OPERATIONAL  NEEDS  FUND   

Unjustified  Requirement  

TOTAL   JOINT   URGENT   OPERATIONAL  NEEDS 
FUND. 

NATIONAL  GUARD  &  RESERVE  EQUIPMENT 
UNDISTRIBUTED 

007  UNDISTRIBUTED   

Program  Increase   

TOTAL  NATIONAL  GUARD   &  RESERVE  EQUIP- 
MENT. 


450 

450 

12  276 

12  276 

74,891 

74,891 

19,665 

19,665 

6  207 

6  207 

6  999 

6  999 

_L  _LO,UUi7 

r  in  nnm 

28  281 

18  281 

r  in  nnm 

87  489 

rfi9  fifim 

74  702 

74  702 

9  196 

9  196 

15  621 

15  621 

6  899 

LDU,UUUJ 

594 

594 

33  915 

33  915 

46  242 

46  242 

50  000 

20  000 

[-30  000] 

18  723 

18  723 

51,232 

51,232 

7,782 

7,782 

22,960 

22,960 

362 

362 

15  758 

15  758 

76  459 

101  459 

ro^  nnm 

1  895 

1  895 

OAR  fid1} 

OAR  fid1} 

4,142 

4,142 

4,012 

4,012 

15,900 

15,900 

71,376 

71,376 

6,466 

6,466 

11,143 

4,143 

[-7,000] 

9,414 

9,414 

139,948 

139,948 

,365,248 

4,821,728 

1UU,UUU 

0 

[-100,000] 

100,000 

0 

100,000 

[100,000] 

100,000 

TOTAL  PROCUREMENT 


111,453,792  103,579,366 
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SEC.  4102.  PROCUREMENT  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 
(In  Thousands  of  Dollars) 


Line 


Item 


FY  2012 
Request 


Conference 
Agreement 


AIRCRAFT  PROCUREMENT,  ARMY 
FIXED  WING 

002          C-12  CARGO  AIRPLANE   10,500  0 

No  justified  requirement    [-10,500] 

004          Ml)  !  UAV    550,798 

Transfer  from  Base    [550,798] 

ROTARY 

008  AH-64  BLOCK  II/WRA   35,500  0 

Program  reduction    [-35,500] 

012  UH-60  BLACKHAWK  M  MODEL  (MYP)    72,000  72,000 

017         KIOWA  WARRIOR  UPGRADE  (OH-58  D)/WRA    145,500  100,800 

Limit  ramp  rate  on  replacement  aircraft  by  reducing  four  air-  [-44,700] 
craft. 

MODIFICATION  OF  AIRCRAFT 

019          Ml)  !  PAYLOAD— UAS    10,800  146,983 

Transfer  from  Base    [136,183] 

022         MULTI  SENSOR  ABN  RECON  (MIP)    54,500  54,500 

033  RQ-7  UAV  MODS    94,600  14,800 

Vader  -  Incompatible  with  Host  Platform    [-79,800] 

SPARES  AND  REPAIR  PARTS 

034  SPARE  PARTS  (AIR)    0 

TOTAL  AIRCRAFT  PROCUREMENT,  ARMY    423,400  939,881 

MISSILE  PROCUREMENT,  ARMY 
AIR-TO-SURFACE  MISSILE  SYSTEM 

004         HELLFIRE  SYS  SUMMARY    107,556  107,556 

ANTI-TANK/ASSAULT  MISSILE  SYS 

009  GUIDED  MLRS  ROCKET  (GMLRS)    19,000  19,000 

TOTAL  MISSILE  PROCUREMENT,  ARMY    126,556  126,556 

PROCUREMENT  OF  W&TCV,  ARMY 
WEAPONS  &  OTHER  COMBAT  VEHICLES 

019  MACHINE  GUN,  CAL  .50  M2  ROLL    31,102 

Transfer  from  Base    [31,102] 

020  LIGHTWEIGHT  .50  CALIBER  MACHINE  GUN    5,427  5,427 

029          COMMON  REMOTELY  OPERATED  WEAPONS  STATION  (CRO  14,890  14,890 

031         HOWITZER  LT  WT  155MM  (T)    13,066 

Transfer  from  Base    [13,066] 

MOD  OF  WEAPONS  AND  OTHER  COMBAT  VEH 

033  M4  CARBINE  MODS    16,800  16,800 

034  M2  50  CAL  MACHINE  GUN  MODS    0 

TOTAL  PROCUREMENT  OF  W&TCV,  ARMY    37,117  81,285 

PROCUREMENT  OF  AMMUNITION,  ARMY 
SMALL/MEDIUM  CAL  AMMUNITION 

004          CTG,  HANDGUN,  ALL  TYPES   1,200  1,200 

009  CTG,  30MM,  ALL  TYPES    4,800  4,800 

010  CTG,  40MM,  ALL  TYPES    38,000  38,000 

MORTAR  AMMUNITION 

013  81MM  MORTAR,  ALL  TYPES    8,000  8,000 

014  120MM  MORTAR,  ALL  TYPES    49,140  49,140 

ARTILLERY  AMMUNITION 

019         ARTILLERY  PROJECTILE,  155MM,  ALL  TYPES    10,000  10,000 

ARTILLERY  FUZES 

022         ARTILLERY  FUZES,  ALL  TYPES    5,000  5,000 

ROCKETS 

027  SHOULDER  LAUNCHED  MUNITIONS,  ALL  TYPES    5,000  5,000 

028  ROCKET,  HYDRA  70,  ALL  TYPES    53,841  53,841 

OTHER  AMMUNITION 

029  DEMOLITION  MUNITIONS,  ALL  TYPES    16,000  16,000 

031  SIGNALS,  ALL  TYPES    7,000  7,000 

032  SIMULATORS,  ALL  TYPES    8,000  8,000 

MISCELLANEOUS 

036          CAD/PAD  ALL  TYPES    2,000  2,000 
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SEC.  4102.  PROCUREMENT  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 
(In  Thousands  of  Dollars) 


FY  2012 

Conference 

Line 

Item 

Request 

Agreement 

037 

ITEMS  LESS  THAN  $5  MILLION   

400 

400 

TOTAL  PROCUREMENT  OF  AMMUNITION,  ARMY  .. 

208,381 

208,381 

OTHER  PROCUREMENT,  ARMY 

TACTICAL  VEHICLES 

005 

FAMILY  OF  MEDIUM  TACTICAL  VEH  (FMTV)   

11,094 

11,094 

007 

FAMILY  OF  HEAVY  TACTICAL  VEHICLES  (FHTV)   

47,214 

47,214 

010 

MINE  PROTECTION  VEHICLE  FAMILY   

0 

015 

TACTICAL  WHEELED  VEHICLE  PROTECTION  KITS   

0 

017 

MINE-RESISTANT  AMBUSH-PROTECTED  (MRAP)  MODS 

0 

NON-TACTICAL  VEHICLES 

023 

NONTACTICAL  VEHICLES,  OTHER   

3,600 

3,600 

COMM— JOINT  COMMUNICATIONS 

025 

WIN-T— GROUND  FORCES  TACTICAL  NETWORK   

547 

547 

COMM— COMBAT  COMMUNICATIONS 

039 

JOINT  TACTICAL  RADIO  SYSTEM   

450 

0 

Handheld,  Manpack,  Small  Form-fit  radios  for  LEMV#2 

[-450] 

early  to  need. 

042 

AMC  CRITICAL  ITEMS  -  OPA2   

8,141 

8,141 

049 

GUNSHOT  DETECTION  SYSTEM  (GDS)   

44,100 

10,100 

Concurrent  development  and  procurement   

[-34,000] 

051 

MEDICAL  COMM  FOR  CBT  CASUALTY  CARE  (MC4)   

6,443 

6,443 

INFORMATION  SECURITY 

056 

INFORMATION  SYSTEM  SECURITY  PROGRAM-ISSP   

54,730 

0 

Army  requested  transfer  to  line  56a,  Family  of  Biometrics  .... 

[-54,730] 

056A 

FAMILY  OF  BIOMETRICS   

54,730 

[54,730] 

COMM— LONG  HAUL  COMMUNICATIONS 

058 

BASE  SUPPORT  COMMUNICATIONS   

5,000 

5,000 

COMM— BASE  COMMUNICATIONS 

062 

INSTALLATION  INFO  INFRASTRUCTURE  MOD  PROGRAM!  .. 

169,500 

169,500 

ELECT  EQUIP— TACT  INT  REL  ACT  (TIARA) 

070 

DCGS-A(MIP)   

83,000 

83,000 

072 

TROJAN  (MIP)   

61,100 

61,100 

ELECT  EQUIP— ELECTRONIC  WARFARE  (EW) 

076 

LIGHTWEIGHT  COUNTER  MORTAR  RADAR   

54,100 

54,100 

079 

FAMILY  OF  PERSISTENT  SURVEILLANCE  CAPABILITES 

53,000 

53,000 

080 

COUNTERINTELLIGENCE/SECURITY  COUNTERMEASURES 

48,600 

24,200 

ISR  Task  Force  identified  excess   

[-20,000] 

Platforms  unavailable   

[-4,400] 

ELECT  EQUIP— TACTICAL  SURV.  (TAC  SURV) 

084 

SENSE  THROUGH  THE  WALL  (STTW)   

10,000 

10,000 

090 

COUNTER-ROCKET,  ARTILLERY  &  MORTAR  (C-RAM)   

0 

092 

GREEN  LASER  INTERDICTION  SYSTEM   

0 

095 

PROFILER   

2,000 

2,000 

096 

MOD  OF  IN-SVC  EQUIP  (FIREFINDER  RADARS)   

30,400 

30,400 

098 

JOINT  BATTLE  COMMAND— PLATFORM  (JBC-P)   

148,335 

148,335 

102 

COUNTERFIRE  RADARS   

110,548 

110,548 

ELECT  EQUIP— TACTICAL  C2  SYSTEMS 

105 

FIRE  SUPPORT  C2  FAMILY  

15,081 

15,081 

106 

BATTLE  COMMAND  SUSTAINMENT  SUPPORT  SYSTEM  (BC 

10,000 

10,000 

108 

AIR  &  MSL  DEFENSE  PLANNING  &  CONTROL  SYS   

28,000 

28,000 

109 

KNIGHT  FAMILY   

42,000 

42,000 

114 

NETWORK  MANAGEMENT  INITIALIZATION  AND  SERVICE 

32,800 

32,800 

115 

MANEUVER  CONTROL  SYSTEM  (MCS)   

44,000 

44,000 

116 

SINGLE  ARMY  LOGISTICS  ENTERPRISE  (SALE)   

18,000 

18,000 

ELECT  EQUIP — AUTOMATION 

121 

AUTOMATED  DATA  PROCESSING  EQUIP   

10,000 

10,000 

CLASSIFIED  PROGRAMS 

T  TVnitJTWIDITTl'n 

UINIIISIKIKU  1ED 

127A 

CLASSIFIED  PROGRAMS   

795 

795 

CHEMICAL  DEFENSIVE  EQUIPMENT 

128 

PROTECTIVE  SYSTEMS   

11,472 

11,472 

129 

FAMILY  OF  NON-LETHAL  EQUIPMENT  (FNLE)   

30,000 

10,000 

Acoustic  Hailing  Device  contract  delay   

[-20,000] 

130 

BASE  DEFENSE  SYSTEMS  (BDS)   

0 

131 

CBRN  SOLDIER  PROTECTION   

1,200 

1,200 
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Line 


FY  2012 
Request 


Conference 
Agreement 


BRIDGING  EQUIPMENT 

133  TACTICAL  BRIDGING   

134  TACTICAL  BRIDGE,  FLOAT-RIBBON   

ENGINEER  (NON-CONSTRUCTION)  EQUIPMENT 

137  ROBOTIC  COMBAT  SUPPORT  SYSTEM  (RCSS)   

138  EXPLOSIVE  ORDNANCE  DISPOSAL  EQPMT  (EOD  EQPMT)  ... 
COMBAT  SERVICE  SUPPORT  EQUIPMENT 

149         FORCE  PROVIDER   

MEDICAL  EQUIPMENT 

158  COMBAT  SUPPORT  MEDICAL   

MAINTENANCE  EQUIPMENT 

159  MOBILE  MAINTENANCE  EQUIPMENT  SYSTEMS   

MATERIAL  HANDLING  EQUIPMENT 

180         ALL  TERRAIN  LIFTING  ARMY  SYSTEM   

OTHER  SUPPORT  EQUIPMENT 

189  RAPID  EQUIPPING  SOLDIER  SUPPORT  EQUIPMENT   

Prior  year  unobligated  funds  available  

190  PHYSICAL  SECURITY  SYSTEMS  (OPA3)   

TOTAL  OTHER  PROCUREMENT,  ARMY   

JOINT  IMPR  EXPLOSIVE  DEV  DEFEAT  FUND 
NETWORK  ATTACK 

001  ATTACK  THE  NETWORK   

BAA  S&T  Response — unjustified  request   

Information  Fusion — unjustified  program  growth   

JIEDDO  DEVICE  DEFEAT 

002  DEFEAT  THE  DEVICE   

Undistributed  efficiencies  reduction   

FORCE  TRAINING 

003  TRAIN  THE  FORCE   

Train  the  Force  Response — unjustified  program  growth   

Undistributed  efficiencies  reduction   

STAFF  AND  INFRASTRUCTURE 

004  OPERATIONS   

Civilian  Pay  Freeze   

Transfer  from  Base:  Operations   

Undistributed  efficiencies  reduction   

TOTAL  JOINT  IMPR  EXPLOSIVE   DEV  DEFEAT 
FUND. 

AIRCRAFT  PROCUREMENT,  NAVY 
COMBAT  AIRCRAFT 

011  UH-1Y/AH-1Z   

Excessive  unit  cost  growth   

019         E-2D  ADV  HAWKEYE   

Combat  loss  funded  in  fiscal  year  2011   

OTHER  AIRCRAFT 

028  OTHER  SUPPORT  AIRCRAFT   

Aircraft  excess  to  requirement   

MODIFICATION  OF  AIRCRAFT 

030  AEA  SYSTEMS   

Intrepid  Tiger  

031  AV-8  SERIES   

032  F-18  SERIES   

034  AH-1W  SERIES   

ANVIS  HUD  install  kit  pricing   

035  H-53  SERIES  

Excess  hardware  support   

Excess  NRE  for  Blue  Force  Tracker  modifications   

037  II  I  SERIES  

Top-owl  modification  funding   

038  EP-3  SERIES  

043  C-130  SERIES   

LAIRCM  install  unit  cost  

Targeting  Sight  Systems  exceed  requirement  

045  CARGO/TRANSPORT  A/C  SERIES   

Excess  C-20G  installation  NRE   


15,000 

15,000 

zb,9UU 

DC  OrtO 

zb,yuu 

0 

3,205 

3,205 

68,000 

68,000 

15,011 

15,011 

25,129 

25,129 

1,800 

1,800 

43,000 

22,000 

[-21,000] 

4,900 

4,900 

1,  two 

l,3bo,8UU 

l,z  /5,0U0 

[-76,000] 

[-17,000] 

961,200 

811,200 

[-150,000] 

247,500 

224,450 

[-18,050] 

[-5,000] 

199,134 

[-1,500] 

[220,634] 

L— ZU,UUUJ 

2,577,500 

2,510,584 

30,000 

24,875 

[-5,125] 

163,500 

0 

[-163,500] 

21,882 

0 

[-21,882] 

53,100 

45,600 

[-7,500] 

53,485 

53,485 

46,992 

46,992 

39,418 

37,918 

[-1,500] 

70,747 

63,747 

[-2,000] 

[-5,000] 

6,420 

0 

[-6,420] 

20,800 

20,800 

59,625 

44,225 

[-5,200] 

[-10,200] 

25,880 

18,280 

[-4,000] 
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SEC.  4102.  PROCUREMENT  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 
(In  Thousands  of  Dollars) 


Item 


FY  2012 
Request 


Conference 
Agreement 


048 
053 


055 
060 


062 
064 
065 


009 
010 


027 


003 
004 
007 
011 
012 
013 
014 

015 
016 
017 
018 
019 
020 
021 
022 
023 
024 
025 
026 
027 
029 


092 
095 


UC-12W  excess  to  need   

SPECIAL  PROJECT  AIRCRAFT    11,184 

COMMON  ECM  EQUIPMENT    27,200 

Other  support  excess   

COMMON  AVIONICS  CHANGES    13,467 

OSIP  10-11  other  support  growth   

COMMON  DEFENSIVE  WEAPON  SYSTEM    3,300 

V-22  (TILT/ROTOR  ACFT)  OSPREY    30,000 

Deficiencies  modifications  other  support  growth   

Reliability  modifications  other  support  growth   

AIRCRAFT  SPARES  AND  REPAIR  PARTS 

SPARES  AND  REPAIR  PARTS    39,060 

MQ-8  spares  excess  to  requirement   

Other  Support  Aircraft  spares   

AIRCRAFT  SUPPORT  EQUIP  &  FACILITIES 

COMMON  GROUND  EQUIPMENT    10,800 

WAR  CONSUMABLES   

OTHER  PRODUCTION  CHARGES    4,100 

TOTAL  AIRCRAFT  PROCUREMENT,  NAVY   730,960 

WEAPONS  PROCUREMENT,  NAVY 
TACTICAL  MISSILES 

HELLFIRE    14,000 

STAND  OFF  PRECISION  GUIDED  MUNITIONS  (SOPGM)    20,000 

GUNS  AND  GUN  MOUNTS 

SMALL  ARMS  AND  WEAPONS   7,070 

TOTAL  WEAPONS  PROCUREMENT,  NAVY    41,070 

PROCUREMENT  OF  AMMO,  NAVY  &  MC 
NAVY  AMMUNITION 

AIRBORNE  ROCKETS,  ALL  TYPES    80,200 

MACHINE  GUN  AMMUNITION   22,400 

AIR  EXPENDABLE  COUNTERMEASURES    20,000 

OTHER  SHIP  GUN  AMMUNITION    182 

SMALL  ARMS  &  LANDING  PARTY  AMMO    4,545 

PYROTECHNIC  AND  DEMOLITION    1,656 

AMMUNITION  LESS  THAN  $5  MILLION    6,000 

MARINE  CORPS  AMMUNITION 

SMALL  ARMS  AMMUNITION    19,575 

LINEAR  CHARGES,  ALL  TYPES    6,691 

40  MM,  ALL  TYPES   12,184 

60MM,  ALL  TYPES    10,988 

81MM,  ALL  TYPES    24,515 

120MM,  ALL  TYPES    11,227 

CTG  25MM,  ALL  TYPES    802 

GRENADES,  ALL  TYPES    5,911 

ROCKETS,  ALL  TYPES    18,871 

ARTILLERY,  ALL  TYPES    57,003 

DEMOLITION  MUNITIONS,  ALL  TYPES    7,831 

FUZE,  ALL  TYPES    5,177 

NON  LETHALS    712 

ITEMS  LESS  THAN  $5  MILLION    630 

TOTAL  PROCUREMENT  OF  AMMO,  NAVY  &  MC    317,100 

OTHER  PROCUREMENT,  NAVY 
SMALL  BOATS 

STANDARD  BOATS    13,729 

Coastal  force  protection  boats  contract  delay  

AVIATION  ELECTRONIC  EQUIPMENT 

MATCALS    7,232 

Radar  upgrade  -  Transfer  to  Title  I   

OTHER  SHORE  ELECTRONIC  EQUIPMENT 

TACTICAL/MOBILE  C4I  SYSTEMS    4,000 

Unjustified  request  for  tech  refresh  upgrades   

AIRCRAFT  SUPPORT  EQUIPMENT 

EXPEDITIONARY  AIRFIELDS    47,000 

METEOROLOGICAL  EQUIPMENT   10,800 


[-3,600] 
11,184 
24,200 

[-3,000] 
11,467 

[-2,000] 
3,300 
25,500 

[-2,500] 

[-2,000] 

34,462 
[-3,631] 
[-967] 

10,800 
0 

4,100 
480,935 


14,000 
20,000 


7,070 
41,070 


80,200 
22,400 
20,000 
182 
4,545 
1,656 
6,000 

19,575 
6,691 
12,184 
10,988 
24,515 
11,227 
802 
5,911 
18,871 
57,003 
7,831 
5,177 
712 
630 
317,100 


0 

[-13,729] 


0 

[-7,232] 


0 

[-4,000] 


47,000 
10,800 
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Line 


SEC.  4102.  PROCUREMENT  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 
(In  Thousands  of  Dollars) 


FY  2012 
Request 


Conference 
Agreement 


097         AVIATION  LIFE  SUPPORT   14,000  14,000 

101          OTHER  AVIATION  SUPPORT  EQUIPMENT    18,226  18,226 

ASW  SUPPORT  EQUIPMENT 

112          SSN  COMBAT  CONTROL  SYSTEMS    7,500  0 

Naval  Intelligence  Fusion  Tool— Transfer  to  Title  I    [-7,500] 

OTHER  ORDNANCE  SUPPORT  EQUIPMENT 

116         EXPLOSIVE  ORDNANCE  DISPOSAL  EQUIP    15,700  15,700 

CIVIL  ENGINEERING  SUPPORT  EQUIPMENT 

121         PASSENGER  CARRYING  VEHICLES    2,628  2,628 

123  CONSTRUCTION  &  MAINTENANCE  EQUIP    13,290  13,290 

124  FIRE  FIGHTING  EQUIPMENT    3,672  3,672 

128         ITEMS  UNDER  $5  MILLION    1,002  1,002 

SUPPLY  SUPPORT  EQUIPMENT 

130         MATERIALS  HANDLING  EQUIPMENT    3,644  3,644 

TRAINING  DEVICES 

134  TRAINING  SUPPORT  EQUIPMENT   5,789  0 

Funding  No  Longer  Required    [-5,789] 

COMMAND  SUPPORT  EQUIPMENT 

135  COMMAND  SUPPORT  EQUIPMENT    3,310  3,310 

140  OPERATING  FORCES  SUPPORT  EQUIPMENT    6,977  6,977 

141  C4ISR  EQUIPMENT    24,762  24,762 

143         PHYSICAL  SECURITY  EQUIPMENT    78,241  70,641 

Intelligence  Kits  -  Funding  No  Longer  Required  Due  to  Force  [-7,600] 
Structure  Reductions. 
SPARES  AND  REPAIR  PARTS 

149          SPARES  AND  REPAIR  PARTS    473  473 

TOTAL  OTHER  PROCUREMENT,  NAVY    281,975  236,125 

PROCUREMENT,  MARINE  CORPS 
TRACKED  COMBAT  VEHICLES 

002         LAV  PIP    23,962  23,962 

ARTILLERY  AND  OTHER  WEAPONS 

004  155MM  LIGHTWEIGHT  TOWED  HOWITZER   16,000  16,000 

005  HIGH  MOBILITY  ARTILLERY  ROCKET  SYSTEM   10,488  10,488 

006  WEAPONS  AND  COMBAT  VEHICLES  UNDER  $5  MILLION  ....  27,373  27,373 
GUIDED  MISSILES 

010         JAVELIN    2,527  2,527 

OTHER  SUPPORT 

013         MODIFICATION  KITS    59,730  59,730 

REPAIR  AND  TEST  EQUIPMENT 

015         REPAIR  AND  TEST  EQUIPMENT    19,040  19,040 

OTHER  SUPPORT  (TEL) 

017  MODIFICATION  KITS    2,331  2,331 

COMMAND  AND  CONTROL  SYSTEM  (NON-TEL) 

018  ITEMS  UNDER  $5  MILLION  (COMM  &  ELEC)    3,090  3,090 

019  AIR  OPERATIONS  C2  SYSTEMS    5,236  5,236 

RADAR  +  EQUIPMENT  (NON-TEL) 

020  RADAR  SYSTEMS    26,506  26,506 

INTELL/COMM  EQUIPMENT  (NON-TEL) 

021  FIRE  SUPPORT  SYSTEM    35  35 

022  INTELLIGENCE  SUPPORT  EQUIPMENT    47,132  47,132 

OTHER  COMM/ELEC  EQUIPMENT  (NON-TEL) 

028  NIGHT  VISION  EQUIPMENT    9,850  9,850 

OTHER  SUPPORT  (NON-TEL) 

029  COMMON  COMPUTER  RESOURCES    18,629  18,629 

030  COMMAND  POST  SYSTEMS    31,491  31,491 

031  RADIO  SYSTEMS    87,027  87,027 

032  COMM  SWITCHING  &  CONTROL  SYSTEMS    54,177  124,177 

Data  distribution  system  modules    [50,000] 

Digital  technical  control  shelters    [20,000] 

033  COMM  &  ELEC  INFRASTRUCTURE  SUPPORT    2,200  2,200 

TACTICAL  VEHICLES 

037  MOTOR  TRANSPORT  MODIFICATIONS    95,800  95,800 

038  MEDIUM  TACTICAL  VEHICLE  REPLACEMENT    392,391  174,391 

Marine  Corps  requested  transfer  to  line  32  for  Data  Distribu-  [-50,000] 
tion  System. 
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SEC.  4102.  PROCUREMENT  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 
(In  Thousands  of  Dollars) 


Item 


FY  2012 
Request 


Conference 
Agreement 


039 
040 

043 
044 
046 


049 
051 

053 
054 
055 
056 


024 
027 


043 

059 
063 
064 
065 
067 
075 
076 
077 

081 

090 

099 

100 
104 


001 
002 


004 
005 


007 


Marine  Corps  requested  transfer  to  line  32  for  Digital  Tech- 
nical Control  System. 

Marine  Corps  requested  transfer  to  line  39  for  LVSR   

LOGISTICS  VEHICLE  SYSTEM  REP   

FAMILY  OF  TACTICAL  TRAILERS   

ENGINEER  AND  OTHER  EQUIPMENT 

ENVIRONMENTAL  CONTROL  EQUIP  ASSORT   

BULK  LIQUID  EQUIPMENT   

POWER  EQUIPMENT  ASSORTED   

Advanced  power  sources   

Mobile  power  equipment   

EOD  SYSTEMS   

MATERIALS  HANDLING  EQUIPMENT 

PHYSICAL  SECURITY  EQUIPMENT   

MATERIAL  HANDLING  EQUIP   

GENERAL  PROPERTY 

FIELD  MEDICAL  EQUIPMENT   

TRAINING  DEVICES   

CONTAINER  FAMILY  

FAMILY  OF  CONSTRUCTION  EQUIPMENT   

TOTAL  PROCUREMENT,  MARINE  CORPS   

AIRCRAFT  PROCUREMENT,  AIR  FORCE 
HELICOPTERS 

V22  OSPREY  

Combat  Loss  funded  in  FY11   

MISSION  SUPPORT  AIRCRAFT 

HH-60M   

STUASL0   

OTHER  AIRCRAFT 

MQ-9   

Transfer  from  Base   

AIRLIFT  AIRCRAFT 

C-5   

OTHER  AIRCRAFT 

MC-12W   

C-130   

C-130  INTEL   

C-130J  MODS   

COMPASS  CALL  MODS   

HC/MC-130  MODIFICATIONS   

OTHER  MODIFICATIONS  

MQ-1  MODS   

AIRCRAFT  SPARES  +  REPAIR  PARTS 

FIGHTER/UAV  INITIAL  SPARES/REPAIR  PARTS  

POST  PRODUCTION  SUPPORT 

C-17A   

WAR  CONSUMABLES 

WAR  CONSUMABLES   

Transfer  from  Base   

OTHER  PRODUCTION  CHARGES 

OTHER  PRODUCTION  CHARGES   

DARP 

U-2   

Sensors   

TOTAL  AIRCRAFT  PROCUREMENT,  AIR  FORCE   

PROCUREMENT  OF  AMMUNITION,  AIR  FORCE 
ROCKETS 

ROCKETS   

CARTRIDGES 

CARTRIDGES   

BOMBS 

GENERAL  PURPOSE  BOMBS   

JOINT  DIRECT  ATTACK  MUNITION   

FLARE,  IR  MJU-7B 

EXPLOSIVE  ORDNANCE  DISPOSAL  (EOD)   


[-20,000] 


[-148,000] 


38,382 

38,382 

24,826 

24,826 

18,775 

18,775 

7,361 

7,361 

51,895 

106,895 

[20,000] 

[35,000] 

57,237 

57,237 

42,900 

42,900 

42,553 

42,553 

8,307 

8,307 

5,200 

5,200 

12 

12 

28,533 

28,533 

,260,996 

1,167,996 

70,000 

0 

[-70,000] 

39,300 

39,300 

2,472 

2,472 

719,592 

[719,592] 

59,299 

59,299 

17,300 

17,300 

164,041 

164,041 

4,600 

4,600 

27,983 

27,983 

12,000 

12,000 

34,000 

34,000 

15,000 

15,000 

2,800 

2,800 

2,800 

2,800 

10,970 

10,970 

87,220 

[87,220] 

23,000 

23,000 

42,300 

13,400 

[-28,900] 

527,865 

1,235,777 

329 

329 

8,014 

8,014 

17,385 

17,385 

34,100 

34,100 

1,200 

1,200 
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SEC.  4102.  PROCUREMENT  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 
(In  Thousands  of  Dollars) 


FY  2012 
Request 


Conference 
Agreement 


FUZES 

011  FLARES   

012  FUZES   

SMALL  ARMS 

013  SMALL  ARMS   

TOTAL   PROCUREMENT   OF   AMMUNITION,  AIR 
FORCE. 


11,217 
8,765 


11,500 
92,510 


11,217 
8,765 


11,500 
92,510 


MISSILE  PROCUREMENT,  AIR  FORCE 
TACTICAL 

005  PREDATOR  HELLFIRE  MISSILE    16,120  16,120 

006  SMALL  DIAMETER  BOMB    12,300  12,300 

TOTAL  MISSILE  PROCUREMENT,  AIR  FORCE    28,420  28,420 

OTHER  PROCUREMENT,  AIR  FORCE 
PASSENGER  CARRYING  VEHICLES 

001         PASSENGER  CARRYING  VEHICLES    2,658  0 

Unjustified  request    [-2,658] 

CARGO  +  UTILITY  VEHICLES 

004         ITEMS  LESS  THAN  $5,000,000  (CARGO   32,824  0 

Unjustified  request    [-32,824] 

SPECIAL  PURPOSE  VEHICLES 

006  ITEMS  LESS  THAN  $5,000,000  (SPECIA    110  110 

FIRE  FIGHTING  EQUIPMENT 

007  FIRE  FIGHTING/CRASH  RESCUE  VEHICLES    1,662  1,662 

MATERIALS  HANDLING  EQUIPMENT 

008  ITEMS  LESS  THAT  $5,000,000    772  772 

BASE  MAINTENANCE  SUPPORT 

010         ITEMS  LESS  THAN  $5M  BASE  MAINT/CONST   13,983  13,983 

COMM  SECURITY  EQUIPMENT(COMSEC) 

013         AIR  FORCE  PHYSICAL  SECURITY   500  500 

ELECTRONICS  PROGRAMS 

022         WEATHER  OBSERVATION  FORECAST    1,800  1,800 

025         TAC  SIGNIT  SIT    7,020  7,020 

SPCL  COMM-ELECTRONICS  PROJECTS 

030         AIR  FORCE  PHYSICAL  SECURITY  SYSTEM    25,920  25,920 

ORGANIZATION  AND  BASE 

049  TACTICAL  C-E  EQUIPMENT    9,445  9,445 

PERSONAL  SAFETY  &  RESCUE  EQUIP 

055         NIGHT  VISION  GOGGLES   12,900  12,900 

BASE  SUPPORT  EQUIPMENT 

059          CONTINGENCY  OPERATIONS    18,100  18,100 

061  MOBILITY  EQUIPMENT    9,800  9,800 

062  ITEMS  LESS  THAN  $5,000,000  (BASE  S)    8,400  8,400 

SPECIAL  SUPPORT  PROJECTS 

065         DCGS-AF    3,000  3,000 

068         DEFENSE  SPACE  RECONNAISSANCE  PROG   64,400  64,400 

CLASSIFIED  PROGRAMS 

068A        CLASSIFIED  PROGRAMS    2,991,347  2,910,698 

Classified  Adjustment    [-80,649] 

TOTAL  OTHER  PROCUREMENT,  AIR  FORCE    3,204,641  3,088,510 

PROCUREMENT,  DEFENSE-WIDE 
MAJOR  EQUIPMENT,  DISA 

017         TELEPORT  PROGRAM    3,307  3,307 

MAJOR  EQUIPMENT,  NSA 

043         INFORMATION  SYSTEMS  SECURITY  PROGRAM  (ISSP)    3,000  3,000 

MAJOR  EQUIPMENT,  OSD 

046         MAJOR  EQUIPMENT,  INTELLIGENCE    8,300  8,300 

CLASSIFIED  PROGRAMS 

048A        CLASSIFIED  PROGRAMS    101,548  96,548 

Program  adjustment    [-5,000] 

AVIATION  PROGRAMS 

050  MH-47  SERVICE  LIFE  EXTENSION  PROGRAM    40,500  0 

Combat  Loss  funded  in  FY11    [-40,500] 

051  Mi;  til!  MODERNIZATION  PROGRAM   7,800  0 

Combat  Loss  funded  in  FY11    [-7,800] 
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SEC.  4102.  PROCUREMENT  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 
(In  Thousands  of  Dollars) 


Item 


FY  2012 
Request 


Conference 
Agreement 


052         NON-STANDARD  AVIATION  

057  CV-22  MODIFICATION   

Combat  Loss  funded  in  FY11   

063  C-130  MODIFICATIONS   

AMMUNITION  PROGRAMS 

067  ORDNANCE  REPLENISHMENT   

068  ORDNANCE  ACQUISITION   

Prior  year  funding  carryover   

OTHER  PROCUREMENT  PROGRAMS 

069  COMMUNICATIONS  EQUIPMENT  AND  ELECTRONICS   

070  INTELLIGENCE  SYSTEMS   

Village  Stability  Operations  [VSO]  unfunded  requirement   

071  SMALL  ARMS  AND  WEAPONS  

VSO  unfunded  requirement  

072  DISTRIBUTED  COMMON  GROUND/SURFACE  SYSTEMS   

078         TACTICAL  VEHICLES   

VSO  unfunded  requirement  

085         AUTOMATION  SYSTEMS   

087  OPERATIONAL  ENHANCEMENTS  INTELLIGENCE   

088  SOLDIER  PROTECTION  AND  SURVIVAL  SYSTEMS   

VSO  unfunded  requirement  

089  VISUAL  AUGMENTATION  LASERS  AND  SENSOR  SYSTEMS 

090  TACTICAL  RADIO  SYSTEMS   

093  MISCELLANEOUS  EQUIPMENT  

094  OPERATIONAL  ENHANCEMENTS   

TOTAL  PROCUREMENT,  DEFENSE-WIDE   

JOINT  URGENT  OPERATIONAL  NEEDS  FUND 
JOINT  URGENT  OPERATIONAL  NEEDS  FUND 

001         JOINT  URGENT  OPERATIONAL  NEEDS  FUND   

Unjustified  Requirement  

TOTAL   JOINT   URGENT   OPERATIONAL  NEEDS 
FUND. 


8,500 

8,500 

15,000 

0 

[-15,000] 

4,800 

4,800 

71,659 

71,659 

25,400 

15,400 

[-10,000] 

2,325 

2,325 

43,558 

49,058 

[5,500] 

6,488 

8,488 

[2,000] 

2,601 

2,601 

15,818 

19,818 

[4,000] 

13,387 

13,387 

5,800 

5,800 

34,900 

37,500 

[2,600] 

3,531 

3,531 

2,894 

2,894 

7,220 

7,220 

41,632 

41,632 

469,968 

405,768 

100,000 
100,000 


[-100,000] 
0 


MINE  RESISTANT  AMBUSH  PROT  VEH  FUND 
MINE  RESISTANT  AMBUSH  PROT  VEH  FUND 

MINE  RESISTANT  AMBUSH  PROT  VEH  FUND   

Funds  previously  provided  by  Department  of  Army  in  FY11  .. 
TOTAL  MINE   RESISTANT  AMBUSH   PROT  VEH 
FUND. 


3,195,170 
3,195,170 


2,600,170 
[-595,000] 
2,600,170 


NATIONAL  GUARD  &  RESERVE  EQUIPMENT 
UNDISTRIBUTED 

007  UNDISTRIBUTED   

Program  Increase   

TOTAL  NATIONAL  GUARD  &  RESERVE  EQUIP- 
MENT. 

TOTAL  PROCUREMENT   


225,000 
[225,000] 
225,000 


TITLE      XLII— RESEARCH,  DEVELOP- 
MENT, TEST,  AND  EVALUATION 

SEC.  4201.  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION. 

SEC.  4201.  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 
(In  Thousands  of  Dollars) 

,  .  Program  FY  2012  Conference 

*jlne       Element  1Iem  Request  Authorized 

RESEARCH,    DEVELOPMENT,    TEST    &  EVAL, 

ARMY 
BASIC  RESEARCH 

001     0601101A         IN-HOUSE  LABORATORY  INDEPENDENT  RESEARCH  21,064  21,064 
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SEC.  4201.  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 
(In  Thousands  of  Dollars) 


Program 

FY  2012 

Conference 

Line 

Element 

Item 

Request 

Authorized 

002 

0601102A 

DEFENSE  RESEARCH  SCIENCES   

213,942 

213,942 

003 

0601103A 

UNIVERSITY  RESEARCH  INITIATIVES   

80,977 

80,977 

004 

0601104A 

UNIVERSITY  AND  INDUSTRY  RESEARCH  CENTERS 

120,937 

120,937 

SUBTOTAL  BASIC  RESEARCH   

436,920 

436,920 

APPLIED  RESEARCH 

005 

0602105A 

MATERIALS  TECHNOLOGY   

30,258 

30,258 

006 

0602120A 

SENSORS  AND  ELECTRONIC  SURVIVABILITY   

43,521 

43,521 

007 

0602122A 

TRACTOR  HIP   

14,230 

14,230 

008 

0602211A 

AVIATION  TECHNOLOGY   

44,610 

44,610 

009 

0602270A 

ELECTRONIC  WARFARE  TECHNOLOGY   

15,790 

15,790 

010 

0602303A 

MISSILE  TECHNOLOGY   

50,685 

50,685 

011 

0602307A 

ADVANCED  WEAPONS  TECHNOLOGY   

20,034 

20,034 

012 

0602308A 

ADVANCED  CONCEPTS  AND  SIMULATION   

20,933 

20,933 

013 

0602601A 

COMBAT    VEHICLE    AND    AUTOMOTIVE  TECH- 

64,306 

64,306 

NOLOGY. 

014 

0602618A 

BALLISTICS  TECHNOLOGY   

59,214 

59,214 

015 

0602622A 

CHEMICAL,  SMOKE  AND  EQUIPMENT  DEFEATING 

4,877 

4,877 

TECHNOLOGY. 

016 

0602623A 

JOINT  SERVICE  SMALL  ARMS  PROGRAM   

8,244 

8,244 

017 

0602624A 

WEAPONS  AND  MUNITIONS  TECHNOLOGY   

39,813 

39,813 

018 

0602705A 

ELECTRONICS  AND  ELECTRONIC  DEVICES   

62,962 

62,962 

019 

0602709A 

NIGHT  VISION  TECHNOLOGY   

57,203 

55,203 

Program  growth  adjustment   

[-2,000] 

020 

0602712A 

COUNTERMINE  SYSTEMS   

20,280 

20,280 

021 

0602716A 

HUMAN  FACTORS  ENGINEERING  TECHNOLOGY 

21,801 

21,801 

022 

0602720A 

ENVIRONMENTAL  QUALITY  TECHNOLOGY   

20,837 

20,837 

023 

0602782A 

COMMAND,  CONTROL,   COMMUNICATIONS  TECH- 

26,116 

26,116 

NOLOGY. 

024 

0602783A 

COMPUTER  AND  SOFTWARE  TECHNOLOGY  

8,591 

8,591 

025 

0602784A 

MILITARY  ENGINEERING  TECHNOLOGY   

80,317 

80,317 

026 

0602785A 

MANPOWER/PERSONNEL/TRAINING  TECHNOLOGY 

18,946 

18,946 

027 

0602786A 

WARFIGHTER  TECHNOLOGY   

29,835 

29,835 

028 

0602787A 

MEDICAL  TECHNOLOGY   

105,929 

105,929 

SUBTOTAL  APPLIED  RESEARCH   

869,332 

867,332 

ADVANCED  TECHNOLOGY  DEVELOPMENT 

029 

0603001A 

WARFIGHTER  ADVANCED  TECHNOLOGY  

52,979 

52,979 

030 

0603002A 

MEDICAL  ADVANCED  TECHNOLOGY  

68,171 

68,171 

031 

0603003A 

AVIATION  ADVANCED  TECHNOLOGY  

62,193 

62,193 

032 

0603004A 

WEAPONS    AND    MUNITIONS    ADVANCED  TECH- 

77,077 

77,077 

NOLOGY. 

033 

0603005A 

COMBAT  VEHICLE  AND  AUTOMOTIVE  ADVANCED 

106,145 

106,145 

TECHNOLOGY. 

034 

0603006A 

COMMAND,     CONTROL,     COMMUNICATIONS  AD- 

5,312 

5,312 

VANCED  TECHNOLOGY. 

035 

0603007A 

MANPOWER,    PERSONNEL    AND    TRAINING  AD- 

10,298 

10,298 

VANCED  TECHNOLOGY. 

036 

0603008A 

ELECTRONIC  WARFARE  ADVANCED  TECHNOLOGY 

57,963 

57,963 

037 

0603009A 

TRACTOR  HIKE   

8,155 

8,155 

038 

0603015A 

NEXT  GENERATION  TRAINING  &  SIMULATION  SYS- 

17,936 

17,936 

TEMS. 

039 

0603020A 

TRACTOR  ROSE   

12,597 

12,597 

040 

0603 105A 

MILITARY  HIV  RESEARCH   

6,796 

6,796 

041 

0603 125A 

COMBATING  TERRORISM,  TECHNOLOGY  DEVELOP- 

12,191 

12,191 

MENT. 

042 

0603130A 

TRACTOR  NAIL   

4,278 

4,278 

043 

0603131A 

TRACTOR  EGGS   

2,261 

2,261 

044 

0603270A 

ELECTRONIC  WARFARE  TECHNOLOGY   

23,677 

23,677 

045 

0603313A 

MIdMLHj  AND  KULM 1  ADVANCED  lECriiNOLULrl  ... 

90,602 

90,b02 

046 

0603322A 

TRACTOR  CAGE   

10,315 

10,315 

047 

0603461A 

HIGH   PERFORMANCE    COMPUTING  MODERNIZA- 

183,150 

183,150 

TION  PROGRAM. 

048 

0603606A 

LANDMINE  WARFARE  AND  BARRIER  ADVANCED 

31,541 

31,541 

TECHNOLOGY. 

049 

0603607A 

JOINT  SERVICE  SMALL  ARMS  PROGRAM   

7,686 

7,686 

050 

0603710A 

NIGHT  VISION  ADVANCED  TECHNOLOGY   

42,414 

42,414 
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051  0603728A         ENVIRONMENTAL   QUALITY   TECHNOLOGY   DEM-  15,959  15,959 

ONSTRATIONS. 

052  0603734A         MILITARY      ENGINEERING      ADVANCED      TECH-  36,516  36,516 

NOLOGY. 

053  0603772A         ADVANCED  TACTICAL  COMPUTER  SCIENCE  AND  30,600  30,600 

SENSOR  TECHNOLOGY. 

SUBTOTAL  ADVANCED  TECHNOLOGY  DEVEL-  976,812  976,812 
OPMENT. 


055  0603305A 


055A  0603XXXA 
056  0603308A 


058  0603619A 

059  0603627A 


060 
061 


062 
063 


065 
066 


067 
068 


071 
072 
073 
074 
075 
076 


0603639A 
0603653A 

0603747A 

0603 766A 

0603779A 
0603 782A 

0603 790A 
0603801A 
0603804A 


070  0603805A 


0603807A 
0603827A 
0603850A 
0604115A 
0604131A 
0604284A 


077  0305205A 


ADVANCED     COMPONENT     DEVELOPMENT  & 
PROTOTYPES 

ARMY  MISSILE  DEFENSE  SYSTEMS  INTEGRA-  21,126  9,126 
TION(NON  SPACE). 

Excess  growth  and  delays    [-12,000] 

INDIRECT  FIRE  PROTECTION    14,883  14,883 

ARMY  MISSILE  DEFENSE  SYSTEMS  INTEGRATION  9,612  9,612 
(SPACE). 

LANDMINE  WARFARE  AND  BARRIER— ADV  DEV    35,383  19,293 

Excess  to  Army  requirement    [-16,090] 

SMOKE,  OBSCURANT  AND  TARGET  DEFEATING  9,501  4,501 
SYS-ADV  DEV. 

Program  growth  adjustment    [-5,000] 

TANK  AND  MEDIUM  CALIBER  AMMUNITION    39,693  39,693 

ADVANCED  TANK  ARMAMENT  SYSTEM  (ATAS)    101,408  64,408 

Program  growth  adjustment    [-37,000] 

SOLDIER  SUPPORT  AND  SURVIVABILITY    9,747  3,843 

Rapid  Equipping  Force-  Lack  of  baseline  requirement  [-5,904] 

TACTICAL  ELECTRONIC  SURVEILLANCE  SYSTEM—  5,766  5,766 
ADV  DEV. 

ENVIRONMENTAL  QUALITY  TECHNOLOGY   4,946  4,946 

WARFIGHTER  INFORMATION  NETWORK-TACTICAL  297,955  182,955 

Program  reduction  Increment  III    [-115,000] 

NATO  RESEARCH  AND  DEVELOPMENT    4,765  4,765 

AVIATION— ADV  DEV   7,107  7,107 

LOGISTICS  AND  ENGINEER  EQUIPMENT— ADV  DEV  19,509  12,509 

Army  requested  transfer  LAMPS  to  RDTE  Army  line  [-7,000] 
109. 

COMBAT   SERVICE    SUPPORT   CONTROL   SYSTEM  5,258  5,258 

EVALUATION  AND  ANALYSIS. 

MEDICAL  SYSTEMS— ADV  DEV    34,997  34,997 

SOLDIER  SYSTEMS— ADVANCED  DEVELOPMENT   19,598  19,598 

INTEGRATED  BROADCAST  SERVICE    1,496  1,496 

TECHNOLOGY  MATURATION  INITIATIVES    10,181  10,181 

TRACTOR  JUTE    15,609  15,609 

JOINT  COOPERATIVE  TARGET  IDENTIFICATION—  41,652  15,052 

GROUND  (JCTI-G)  /  TECHNOLOGY  DEVELOPME. 

Army  offered  program  reduction    [-26,600] 

ENDURANCE  UAVS    42,892  42,892 

SUBTOTAL  ADVANCED  COMPONENT  DEVEL-  753,084  528,490 
OPMENT  &  PROTOTYPES. 


078  0604201A 

079  0604220A 

080  0604270A 
082  0604321A 


083  0604328A 

084  0604601A 


085  0604604A 


SYSTEM  DEVELOPMENT  &  DEMONSTRATION 

AIRCRAFT  AVIONICS   

JTRS  AMF  delays  and  JPALS  excessive  growth   

ARMED,  DEPLOYABLE  HELOS   

Army  offered  program  reduction   

ELECTRONIC  WARFARE  DEVELOPMENT   

Army  offered  program  reduction   

ALL  SOURCE  ANALYSIS  SYSTEM   

Machine — Foreign  Language  Translation  System  con- 
tract delay. 

TRACTOR  CAGE   

INFANTRY  SUPPORT  WEAPONS   

S61 — High  concurrency  of  incremental  efforts   

Transfer  at  Army  request  from  WTCV  line  17   

Transfer  at  Army  request  from  WTCV  line  20   

MEDIUM  TACTICAL  VEHICLES   


144,687 
166,132 
101,265 
17,412 


26,577 
73,728 


3,961 


119,687 
[-25,000] 

82,442 
[-83,690] 

34,265 
[-67,000] 
7,412 
[-10,000] 

26,577 
83,474 
[-8,000] 
[16,046] 
[1,700] 
3,961 
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087 

0bU4bllA 

TA1  7TT> T  TTlT 

17,340 

9,940 

[-7,400] 

088 

0bU4bzzA 

A  TV  ATT  V  |"|T7  TTT7  A  "\  T\7  T*  A  /~"T«T/~<  A  T    T  7T7TTTriT  TT  C 

5,478 

5,478 

089 

CidCiA  ftQQ  A 

ATT?  TT?  ATi'TTTr*  r^OWTRflT 

00  QOO 

zz,yzz 

00  QOO 

090 

0b04b42A 

T  J UT        A  r"TTP  A  T    TT7TTT7 T7 T  T^TV  \  7T7* TTTriT  TP C* 

20,000 

L20.000J 

093 

0604bblA 

rLh    oYol  E  Mo    Ur    Dial  JliMo    EN  LrK    &  PROGRAM 

coo  o^o 
383,872 

298,872 

MGM1 . 

Unjustified  requirement   

|_— 8b,UUUJ 

095 

0bU4bb3A 

T7r^C?  T  TM~I\T  A  ATATT7T\        TD    VT  TM~Ft  1  7T7XJT^T  T7  C? 

1  JO  o  A  l\ 

143,840 

3b, 000 

Program  adjustment   

[-107,840] 

096 

0604664A 

bLa  UNAI1ENDED  GROUND  SENSORS   

499 

0 

Program  termination  

[-499] 

098 

0604 71 OA 

NIGH  I  VISION  SYS  1  EMS — SDD   

59,265 

59,265 

099 

0604713A 

COMBAT  FEEDING,  CLOTHING,  AND  EQUIPMENT  ... 

2,075 

2,075 

100 

0604715A 

NON-SYSTEM  TRAINING  DEVICES — SDD   

30,021 

30,021 

101 

0604 7 16A 

TERRAIN  INFORMATION — SDD   

1,596 

1,596 

102 

0604741A 

AIR  DEFENSE  COMMAND,  CONTROL  AND  INTEL- 

83,010 

83,010 

L1GEJN  CE — SDD. 

103 

f\f*l\ A  H  A  O  A 

0604742A 

COINS  1KUC 11 VE  SIM  U  LAI  ION  SYS1EMS  DEVEEOP- 

28,305 

28,305 

MEN  1. 

104 

UbU4 / 4bA 

A  TTrT/~lTV/I  A  TIP  TfOT  T7/~1T  TTDT\/IT?  WT1  F\C17T7,T  /~1~DT\T  "CATT1 

AUIUMAIIL/  IHj&I  HjI^U IFMijjlN  1  JJiIj V JjjLiUr^MrjJN  1   

14,375 

14,375 

105 

06047bOA 

D1S1K1BU11VE  1N1ERAC11VE  SlMUEAllONS  (DIS) — 

15,803 

15,803 

SDD. 

107 

0bU4  /80A 

i"*i'~M\fT"DTAT~I7*'F\    A  TDAfTC?  T7  A  i"1  T^T      a  t     mT>  A  TATT7T3   1      A  T^rF\  f^r\TZ>TP 

COMBINED  ARMS  1AC11CAL  1RA1NER  (CA1 1 )  CORE 

22,22b 

22,22b 

108 

0bU4o0zA 

\4TT71  A  TJ^ATO    A  MTl  1V1T  TATTT^T/^ATC?  C?T»"T\ 

13,828 

13,828 

109 

0604804A 

LOGISTICS  AND  ENGINEER  EQUIPMENT — SDD   

251,104 

173,311 

Army  request  transfer  from  RDTE  line  69   

L  /,UUUJ 

Army  requested  transfer  to  RDTE  Army  line  90   

|_— 20.000J 

Joint  Light  Tactical  Vehicle  Schedule  Slip   

L-b4,793J 

110 

0604805A 

COMMAN  D,     CON  1 KOL,     COMM U  JN 1CA 1  lOIN  S     S  Y  S- 

137,811 

81,811 

TEMS— SDD. 

Excessive  growth  Joint  Battle  Command-Platform  

L-5b,000J 

111 

0604807A 

MEDICAL    MATERIEL/MEDICAL    BIOLOGICAL  DE- 

27,160 

27,160 

FENSE  EQUIPMENT — SDD. 

112 

0604808A 

LANDMINE  WARFARE/BARRIER — SDD  

87,426 

76,326 

Explosive  Hazard  Pre-Detonation  (EHP)  Roller  con- 

[-11,100] 

tract  delay. 

113 

0604814A 

ARTILLERY  MUNITIONS   

42,627 

37,627 

Program  growth  adjustment   

[-5,000] 

115 

0604818A 

ARMY  TACTICAL  COMMAND  &  CONTROL  HARD- 

123,935 

93,935 

WARE  &  SOFTWARE. 

Excessive  Growth   

[-30,000] 

116 

0604820A 

RADAR  DEVELOPMENT   

2,890 

2,890 

117 

0604822A 

GENERAL  FUND  ENTERPRISE  BUSINESS  SYSTEM 

794 

794 

(GFEBS). 

118 

0604823A 

FIREFINDER   

10,358 

10,358 

119 

0604827A 

SOLDIER  SYSTEMS — WARRIOR  DEM/VAL   

48,309 

61,409 

Transfer  at  Army  request  from  OPA  line  147   

[13,100] 

120 

0604854A 

ARTILLERY  SYSTEMS   

120,146 

120,146 

121 

0604869A 

PATRIOT/MEADS    COMBINED    AGGREGATE  PRO- 

406,605 

390,000 

GRAM  (CAP). 

Program  Decrease   

[-16,605] 

122 

0604870A 

NUCLEAR  ARMS  CONTROL  MONITORING  SENSOR 

7,398 

7,398 

NETWORK. 

123 

0605013A 

INFORMATION  TECHNOLOGY  DEVELOPMENT   

37,098 

32,098 

Unjustified  cost  growth   

[-5,000] 

124 

0605018A 

ARMY  INTEGRATED  MILITARY  HUMAN  RESOURCES 

68,693 

68,693 

SYSTEM  (A-IMHRS). 

125 

0605450A 

JOINT  AIR-TO-GROUND  MISSILE  (JAGM)   

127,095 

127,095 

126 

0605455A 

SLAMRAAM   

19,931 

1,531 

Excess  to  program  termination  requirements   

[-18,400] 

127 

0605456A 

PAC-3/MSE  MISSILE   

88,993 

88,993 

128 

0605457A 

ARMY  INTEGRATED  AIR  AND  MISSILE  DEFENSE 

270,607 

270,607 

(AIAMD). 

129 

0605625A 

MANNED  GROUND  VEHICLE  

884,387 

449,387 
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Excessive  Technology  Ramp-up  prior  to  completion  of  [-435,000] 
Analysis  of  Alternatives. 

130  0605626A         AERIAL  COMMON  SENSOR    31,465  31,465 

131  0303032A  TROJAN— RH12    3,920  3,920 

132  0304270A         ELECTRONIC  WARFARE  DEVELOPMENT    13,819  13,819 

SUBTOTAL  SYSTEM  DEVELOPMENT  &  DEM-  4,190,788  3,192,307 
ONSTRATION. 


RDT&E  MANAGEMENT  SUPPORT 

133  0604256A         THREAT  SIMULATOR  DEVELOPMENT   

134  0604258A         TARGET  SYSTEMS  DEVELOPMENT   

135  0604759A         MAJOR  T&E  INVESTMENT   

136  0605103A         RAND  ARROYO  CENTER   

137  0605301A         ARMY  KWAJALEIN  ATOLL   

138  0605326A         CONCEPTS  EXPERIMENTATION  PROGRAM   

139  0605502A         SMALL  BUSINESS  INNOVATIVE  RESEARCH   

140  0605601A         ARMY  TEST  RANGES  AND  FACILITIES   

Program  Increase   

141  0605602A         ARMY  TECHNICAL  TEST  INSTRUMENTATION  AND 

TARGETS. 

142  0605604A         SURVIVABILITY/LETHALITY  ANALYSIS   

143  0605605A         DOD  HIGH  ENERGY  LASER  TEST  FACILITY  

144  0605606A         AIRCRAFT  CERTIFICATION  

145  0605702A         METEOROLOGICAL  SUPPORT  TO  RDT&E  ACTIVI- 

TIES. 

146  0605706A         MATERIEL  SYSTEMS  ANALYSIS   

147  0605709A         EXPLOITATION  OF  FOREIGN  ITEMS   

148  0605712A         SUPPORT  OF  OPERATIONAL  TESTING   

149  0605716A         ARMY  EVALUATION  CENTER   

150  0605718A         ARMY  MODELING  &  SIM  X-CMD  COLLABORATION  & 

INTEG. 

151  0605801A         PROGRAMWIDE  ACTIVITIES   

152  0605803A         TECHNICAL  INFORMATION  ACTIVITIES   

Program  Reduction   

153  0605805A         MUNITIONS   STANDARDIZATION,  EFFECTIVENESS 

AND  SAFETY. 

154  0605857A         ENVIRONMENTAL  QUALITY  TECHNOLOGY  MGMT 

SUPPORT. 

155  0605898A         MANAGEMENT  HQ— R&D   

SUBTOTAL  RDT&E  MANAGEMENT  SUPPORT  .... 

OPERATIONAL  SYSTEMS  DEVELOPMENT 

158  0603778A         MLRS  PRODUCT  IMPROVEMENT  PROGRAM   

159  0603820A         WEAPONS  CAPABILITY  MODIFICATIONS  UAV   

Excess  funds  only  to  the  analysis  of  alternatives   

160  0102419A         AEROSTAT  JOINT  PROJECT  OFFICE   

Excess  program  growth  

162  0203726A         ADV  FIELD  ARTILLERY  TACTICAL  DATA  SYSTEM  .... 

163  0203735A         COMBAT  VEHICLE  IMPROVEMENT  PROGRAMS   

AMPV   

164  0203740A         MANEUVER  CONTROL  SYSTEM   

Unjustified  program  growth   

165  0203744A         AIRCRAFT    MODIFICATIONS/PRODUCT  IMPROVE- 

MENT PROGRAMS. 

Excess  funds  to  Black  Hawk  Recapitalization/Mod- 
ernization for  analysis  of  alternatives. 

166  0203752A         AIRCRAFT   ENGINE   COMPONENT  IMPROVEMENT 

PROGRAM. 

167  0203758A  DIGITIZATION  

169     0203801A         MISSILE/AIR  DEFENSE  PRODUCT  IMPROVEMENT 

PROGRAM. 

Transfer  at  Army  Request  from  MPA  line  13   

171  0203808A         TRACTOR  CARD  

172  0208053A         JOINT  TACTICAL  GROUND  SYSTEM   

173  0208058A         JOINT  HIGH  SPEED  VESSEL  (JHSV)   

175  0303028A         SECURITY  AND  INTELLIGENCE  ACTIVITIES   

176  0303 140A         INFORMATION  SYSTEMS  SECURITY  PROGRAM  


16,992 
11,247 
49,437 
20,384 
145,606 
28,800 

262,456 

70,227 

43,483 
18 
5,630 
7,182 

19,669 
5,445 
68,786 
63,302 
3,420 

83,054 
63,872 

57,142 

4,961 

17,558 
1,048,671 


66,641 
24,142 


344,655 


29,546 
53,307 


65,002 
163,205 


823 


8,029 
44,560 


42,554 
27,630 
3,044 
2,854 
61,220 


16,992 
11,247 
49,437 
20,384 
145,606 
28,800 
0 

312,456 
[50,000] 
70,227 

43,483 
18 
5,630 
7,182 

19,669 
5,445 
68,786 
63,302 
3,420 

83,054 
58,872 
[-5,000] 
57,142 

4,961 

17,558 
1,093,671 


66,641 
7,500 
[-16,642] 
327,855 
[-16,800] 

29,546 

36,207 
[-17,100] 

42,414 
[-22,588] 
149,705 

[-13,500] 

823 

8,029 
54,560 

[10,000] 
42,554 
27,630 
3,044 
2,854 
61,220 


125  STAT.  1754 


PUBLIC  LAW  112-81— DEC.  31,  2011 


SEC.  4201.  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 
(In  Thousands  of  Dollars) 


Line 


Program 
Element 


Item 


FY  2012 
Request 


Conference 
Authorized 


177  0303 141A         GLOBAL  COMBAT  SUPPORT  SYSTEM    100,505  160,745 

Army  requested  transfer  for  AESIP  from  OPA  line  [13,000] 
116. 

Army  requested  transfer  for  GCSS-Army  from  OPA  [47,240] 
line  116. 

178  0303142A         SATCOM  GROUND  ENVIRONMENT  (SPACE)    12,104  12,104 

179  0303 150A         WWMCCS/GLOBAL  COMMAND  AND  CONTROL  SYS-  23,937  23,937 

TEM. 

181  0305204A         TACTICAL  UNMANNED  AERIAL  VEHICLES    40,650  26,550 

Contract  award  delays    [-14,100] 

182  0305208A         DISTRIBUTED   COMMON   GROUND/SURFACE   SYS-  44,198  31,699 

TEMS. 

Unjustified  requirements  growth    [-12,499] 

183  0305219A         MQ-1  SKY  WARRIOR  A  UAV    137,038  122,038 

Excessive  growth    [-15,000] 

184  0305232A         RQ-11  UAV   1,938  1,938 

185  0305233A         RQ-7  UAV   31,940  31,940 

187  0307665A         BIOMETRICS  ENABLED  INTELLIGENCE    15,018  15,018 

188  0708045A         END  ITEM  INDUSTRIAL  PREPAREDNESS  ACTIVI-  59,297  59,297 

TIES. 

188A    9999999999       CLASSIFIED  PROGRAMS    4,536  4,536 

SUBTOTAL  OPERATIONAL  SYSTEMS  DEVELOP-        1,408,373  1,350,384 
MENT. 


TOTAL  RESEARCH,  DEVELOPMENT,  TEST 
&  EVAL,  ARMY. 


9,683,980 


8,445,916 


001 
002 
003 


004 
005 
006 
008 
009 
010 
011 


013 
014 


015 
016 

017 
018 

019 

020 

021 

022 

023 


0601103N 
0601152N 
0601153N 


0602 114N 
0602123N 
0602131M 
0602235N 
0602236N 
060227 IN 
0602435N 


012     060265 1M 


0602747N 
0602782N 


0603 114N 
0603 123N 

0603235N 
0603236N 

060327  IN 

0603640M 

0603651M 

0603 729N 

0603 747N 


RESEARCH,  DEVELOPMENT,  TEST  &  EVAL,  NAVY 
BASIC  RESEARCH 

UNIVERSITY  RESEARCH  INITIATIVES    113,157  113,157 

IN-HOUSE  LABORATORY  INDEPENDENT  RESEARCH  18,092  18,092 

DEFENSE  RESEARCH  SCIENCES    446,123  446,123 

SUBTOTAL  BASIC  RESEARCH    577,372  577,372 

APPLIED  RESEARCH 

POWER  PROJECTION  APPLIED  RESEARCH    104,804  104,804 

FORCE  PROTECTION  APPLIED  RESEARCH    156,901  156,901 

MARINE  CORPS  LANDING  FORCE  TECHNOLOGY    44,845  44,845 

COMMON  PICTURE  APPLIED  RESEARCH    65,448  65,448 

WARFIGHTER  SUSTAINMENT  APPLIED  RESEARCH  101,205  101,205 

ELECTROMAGNETIC  SYSTEMS  APPLIED  RESEARCH  108,329  108,329 

OCEAN    WARFIGHTING   ENVIRONMENT   APPLIED  50,076  50,076 
RESEARCH. 

JOINT     NON-LETHAL     WEAPONS     APPLIED     RE-  5,937  5,937 
SEARCH. 

UNDERSEA  WARFARE  APPLIED  RESEARCH    108,666  108,666 

MINE  AND  EXPEDITIONARY  WARFARE  APPLIED  37,583  37,583 
RESEARCH. 

SUBTOTAL  APPLIED  RESEARCH    783,794  783,794 

ADVANCED  TECHNOLOGY  DEVELOPMENT 

POWER  PROJECTION  ADVANCED  TECHNOLOGY    114,270  114,270 

FORCE  PROTECTION  ADVANCED  TECHNOLOGY    64,057  45,234 

Excess  MRMUAS  funding    [-18,823] 

COMMON  PICTURE  ADVANCED  TECHNOLOGY    49,068  49,068 

WARFIGHTER    SUSTAINMENT   ADVANCED    TECH-  71,232  71,232 
NOLOGY. 

ELECTROMAGNETIC  SYSTEMS  ADVANCED  TECH-  102,535  102,535 
NOLOGY. 

USMC  ADVANCED  TECHNOLOGY  DEMONSTRATION  124,324  124,324 
(ATD). 

JOINT  NON-LETHAL  WEAPONS  TECHNOLOGY  DE-  11,286  11,286 
VELOPMENT. 

WARFIGHTER    PROTECTION    ADVANCED     TECH-  18,119  18,119 
NOLOGY. 

UNDERSEA  WARFARE  ADVANCED  TECHNOLOGY  ....  37,121  37,121 


PUBLIC  LAW  112-81— DEC.  31,  2011 


125  STAT.  1755 


SEC.  4201.  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 
(In  Thousands  of  Dollars) 
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ljlne  Element 


Item 


FY  2012  Conference 
Request  Authorized 


024  0603758N         NAVY   WARFIGHTING   EXPERIMENTS   AND  DEM- 

ONSTRATIONS. 

025  0603782N         MINE  AND  EXPEDITIONARY  WARFARE  ADVANCED 

TECHNOLOGY. 

SUBTOTAL  ADVANCED  TECHNOLOGY  DEVEL- 
OPMENT. 

ADVANCED     COMPONENT     DEVELOPMENT  & 
PROTOTYPES 

026  0603207N         AIR/OCEAN  TACTICAL  APPLICATIONS   

JMAPS  unjustified  request  

AVIATION  SURVIVABILITY   

DEPLOYABLE  JOINT  COMMAND  AND  CONTROL   

AIRCRAFT  SYSTEMS   

ASW  SYSTEMS  DEVELOPMENT   

TACTICAL  AIRBORNE  RECONNAISSANCE   

ADVANCED  COMBAT  SYSTEMS  TECHNOLOGY   

SURFACE  AND  SHALLOW  WATER  MINE  COUNTER- 
MEASURES. 

Program  execution  

UUV  program  delay   

SURFACE  SHIP  TORPEDO  DEFENSE   

CARRIER  SYSTEMS  DEVELOPMENT  

PILOT  FISH  

RETRACT  LARCH   

RETRACT  JUNIPER   

RADIOLOGICAL  CONTROL   

SURFACE  ASW   

ADVANCED  SUBMARINE  SYSTEM  DEVELOPMENT  ... 

SUBMARINE  TACTICAL  WARFARE  SYSTEMS   

SHIP  CONCEPT  ADVANCED  DESIGN   

SHIP  PRELIMINARY  DESIGN  &  FEASIBILITY  STUD- 
IES. 

ADVANCED  NUCLEAR  POWER  SYSTEMS   

ADVANCED  SURFACE  MACHINERY  SYSTEMS   

CHALK  EAGLE   

LITTORAL  COMBAT  SHIP  (LCS)   

Defer   development   of  Irregular  Warfare  mission 
package. 

COMBAT  SYSTEM  INTEGRATION   

CONVENTIONAL  MUNITIONS   

MARINE  CORPS  ASSAULT  VEHICLES   

MARINE  CORPS  GROUND  COMBAT/SUPPORT  SYS- 
TEM. 

Joint  Light  Tactical  Vehicle  Schedule  Slip   

054     0603654N         JOINT  SERVICE  EXPLOSIVE  ORDNANCE  DEVELOP- 
MENT. 

0603658N         COOPERATIVE  ENGAGEMENT   

0603713N         OCEAN    ENGINEERING   TECHNOLOGY  DEVELOP- 
MENT. 

0603  72  IN         ENVIRONMENTAL  PROTECTION   

0603  724N         NAVY  ENERGY  PROGRAM   

0603725N         FACILITIES  IMPROVEMENT   

0603  734N         CHALK  CORAL   

0603739N         NAVY  LOGISTIC  PRODUCTIVITY   

0603  746N         RETRACT  MAPLE   

0603  748N         LINK  PLUMERIA   

0603751N         RETRACT  ELM   

Classified  adjustment  

0603  764N         LINK  EVERGREEN  

0603787N         SPECIAL  PROCESSES   

0603790N         NATO  RESEARCH  AND  DEVELOPMENT   

0603795N         LAND  ATTACK  TECHNOLOGY   

0603851M         NONLETHAL  WEAPONS   

0603860N         JOINT  PRECISION  APPROACH  AND  LANDING  SYS- 
TEMS. 

Excess  management  services  funding   


027 
028 
029 
030 
031 
032 
033 


034 
035 
037 
038 
039 
040 
041 
042 
043 
044 
045 

046 
047 
048 
049 


050 
051 
052 
053 


055 
056 

057 
058 
059 
060 
061 
062 
063 
064 

066 
067 
068 
069 
070 
071 


0603216N 
0603237N 
0603251N 
0603254N 
0603261N 
0603382N 
0603502N 


0603506N 
0603512N 
0603525N 
0603527N 
0603536N 
0603542N 
0603553N 
0603561N 
0603562N 
0603563N 
0603564N 

0603570N 
0603573N 
0603576N 
0603581N 


0603582N 
0603609N 
0603611M 
0603635M 


50,157 

50,157 

6,048 

6,048 

648,217 

629,394 

94,972 

84,972 

[-10,000] 

10,893 

10,893 

3,702 

3,702 

10,497 

10,497 

7,915 

7,915 

5,978 

5,978 

1,418 

1,418 

142,657 

127,757 

[-8,900] 

[-6,000] 

118,764 

118,764 

54,072 

54,072 

96,012 

96,012 

73,421 

73,421 

130,267 

130,267 

1,338 

1,338 

29,797 

29,797 

OOt>,<3ZO 

QCft  Q9ft 

9,253 

9,253 

14,308 

14,308 

22,213 

22,213 

A  CO  CQQ 

4bd,bod 

A  CO  CQO 

4bo,boo 

18,249 

18,249 

584,159 

584,159 

Zoo,  /o4 

ZOZ, /04 

[-4,000] 

34,157 

34,157 

4,753 

4,753 

12,000 

12,000 

79,858 

54,981 

[-24,877] 

33,654 

33,654 

54,783 

54,783 

9,996 

9,996 

21,714 

21,714 

70,538 

70,538 

3,754 

3,754 

79,415 

79,415 

4,137 

4,137 

97ft  OQQ 

Z  1  0,000 

97ft  OQO 
Z  1  D,ooo 

52,721 

52,721 

160,964 

150,964 

[-10,000] 

144,985 

144,985 

43,704 

43,704 

9,140 

9,140 

421 

421 

40,992 

40,992 

121,455 

118,255 

[-3,200] 
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075 

0604272N 

TACTICAL  AIR  DIRECTIONAL  INFRARED  COUNTER- 

64,107 

64,107 

MEASURES  (TADIRCM). 

076 

0604279N 

ASE  SELF-PROTECTION  OPTIMIZATION   

711 

711 

077 

0604653N 

JOINT  COUNTER  RADIO  CONTROLLED  IED  ELEC- 

62,044 

62,044 

TRONIC  WARFARE  (JCREW). 

078 

0604659N 

PRECISION  STRIKE  WEAPONS  DEVELOPMENT  PRO- 

22,665 

3,450 

GRAM. 

[-1,000] 

FMU-164  fuze  program  termination   

[-18,215] 

079 

0604707N 

SPACE  AND  ELECTRONIC  WARFARE  (SEW)  ARCHI- 

33,621 

33,621 

TECTURE/ENGINEERING  SUPPORT. 

080 

0303354N 

ASW  SYSTEMS  DEVELOPMENT— MIP   

1,078 

1,078 

082 

0304270N 

ELECTRONIC  WARFARE  DEVELOPMENT— MIP 

625 

625 

SUBTOTAL  ADVANCED  COMPONENT  DEVEL- 

4,481,053 

4,394,861 

OPMENT  &  PROTOTYPES. 

SYSTEM  DEVELOPMENT  &  DEMONSTRATION 

083 

0604212N 

OTHER  HELO  DEVELOPMENT   

35,651 

42,651 

Navy  requested  transfer  from  line  98  for  VH-3/VH- 

[7,000] 

60  sustainment. 

084 

0604214N 

AV-8B  AIRCRAFT— ENG  DEV   

30,676 

30,676 

085 

0604215N 

STANDARDS  DEVELOPMENT   

51,191 

49,491 

Collision  avoidance  safety  program  delay   

[-1,700] 

086 

0604216N 

MULTI-MISSION  HELICOPTER  UPGRADE  DEVELOP- 

17,673 

17,673 

MENT. 

087 

0604218N 

AIR/OCEAN  EQUIPMENT  ENGINEERING   

5,922 

5,922 

088 

060422 IN 

P-3  MODERNIZATION  PROGRAM   

3,417 

3,417 

089 

0604230N 

WARFARE  SUPPORT  SYSTEM   

9,944 

9,944 

090 

060423 IN 

TACTICAL  COMMAND  SYSTEM   

81,257 

77,257 

NTCSS-reduce  program  growth   

[-4,000] 

091 

0604234N 

ADVANCED  HAWKEYE   

110,994 

110,994 

092 

0604245N 

H-l  UPGRADES   

72,569 

67,569 

Development  support  funding  growth   

[-5,000] 

093 

0604261N 

ACOUSTIC  SEARCH  SENSORS   

56,509 

48,898 

High  Altitude  ASW  program  delay   

[-1,611] 

Management  services  funding  growth   

[-6,000] 

094 

0604262N 

V-22A   

84,477 

84,477 

095 

0604264N 

AIR  CREW  SYSTEMS  DEVELOPMENT   

3,249 

3,249 

096 

0604269N 

EA-18   

17,100 

17,100 

097 

0604270N 

ELECTRONIC  WARFARE  DEVELOPMENT   

89,418 

89,418 

098 

0604273N 

VH-71A  EXECUTIVE  HELO  DEVELOPMENT   

180,070 

60,770 

Early  to  need   

[-76,300] 

Navy  requested  transfer  to  APN  line  47   

[-24,000] 

Navy  requested  transfer  to  APN  line  62   

[-12,000] 

Navy  requested  transfer  to  line  83   

[-7,000] 

099 

0604274N 

NEXT  GENERATION  JAMMER  (NGJ)   

189,919 

170,919 

Technology  Development  late  contract  award   

[-19,000] 

100 

0604280N 

JOINT   TACTICAL   RADIO    SYSTEM— NAVY  (JTRS- 

688,146 

676,146 

NAVY). 

HMS  capability  enhancements  unjustified  request   

[-60,000] 

Management  services  funding  growth   

[-3,000] 

Transfer  from  OP,A  line  39  for  GMR  correction  of  de- 

[51,000] 

ficiencies. 

101 

0604307N 

SURFACE   COMBATANT   COMBAT   SYSTEM  ENGI- 

223,283 

223,283 

NEERING. 

102 

06043  UN 

LPD-17  CLASS  SYSTEMS  INTEGRATION   

884 

884 

103 

0604329N 

SMALL  DIAMETER  BOMB  (SDB)   

47,635 

29,635 

[-18,000] 

104 

0604366N 

STANDARD  MISSILE  IMPROVEMENTS   

46,705 

46,705 

105 

0604373N 

41,142 

41,142 

106 

06043 78N 

NAVAL   INTEGRATED   FIRE   CONTROL— COUNTER 

24,898 

24,898 

AIR  SYSTEMS  ENGINEERING. 

107 

0604404N 

FUTURE  UNMANNED  CARRIER-BASED  STRIKE  SYS- 

121,150 

75,700 

TEM. 

Delay  to  Technology  Development  contract  award 

[-45,450] 

108 

0604501N 

ADVANCED  ABOVE  WATER  SENSORS  

60,790 

60,790 

108A 

0604XXXN 

AIR  AND  MISSILE  DEFENSE  RADAR   

166,568 

166,568 
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109 

0604503N 

SSN-688  AND  TRIDENT  MODERNIZATION   

100,591 

95,671 

TB-33  program  cancellation  

[-4,920] 

110 

0604504N 

AIR  CONTROL   

5,521 

5,521 

111 

0604512N 

SHIPBOARD  AVIATION  SYSTEMS   

45,445 

45,445 

112 

0604518N 

COMBAT  INFORMATION  CENTER  CONVERSION 

3,400 

3,400 

113 

0604558N 

NEW  DESIGN  SSN  

97,235 

97,235 

114 

0604562N 

SUBMARINE  TACTICAL  WARFARE  SYSTEM   

48,466 

48,466 

115 

0604567N 

SHIP  CONTRACT  DESIGN/  LIVE  FIRE  T&E   

161,099 

121,099 

Ship-to-Shore  Connector-contract  award  delay   

[-40,000] 

116 

0604574N 

NAVY  TACTICAL  COMPUTER  RESOURCES   

3,848 

3,848 

117 

0604601N 

MINE  DEVELOPMENT   

3,933 

3,933 

118 

0604610N 

LIGHTWEIGHT  TORPEDO  DEVELOPMENT   

32,592 

32,592 

119 

0604654N 

JOINT  SERVICE  EXPLOSIVE  ORDNANCE  DEVELOP- 

9,960 

9,960 

MENT. 

120 

0604703N 

PERSONNEL,      TRAINING,      SIMULATION,  AND 

12,992 

12,992 

HUMAN  FACTORS. 

121 

0604727N 

JOINT  STANDOFF  WEAPON  SYSTEMS   

7,506 

7,506 

122 

0604755N 

SHIP  SELF  DEFENSE  (DETECT  &  CONTROL)   

71,222 

71,222 

123 

0604756N 

SHIP  SELF  DEFENSE  (ENGAGE:  HARD  KILL)   

6,631 

6,631 

124 

0604757N 

SHIP  SELF  DEFENSE  (ENGAGE:  SOFT  KILL/EW) 

184,095 

184,095 

125 

0604761N 

INTELLIGENCE  ENGINEERING   

2,217 

2,217 

126 

060477 IN 

MEDICAL  DEVELOPMENT   

12,984 

12,984 

127 

0604777N 

NAVIGATION/ID  SYSTEM   

50,178 

39,378 

Mode  5  program  delay   

[-10,800] 

128 

0604800M 

JOINT  STRIKE  FIGHTER  (JSF) — EMD   

670,723 

651,786 

Block  IV  development  ahead  of  need   

[-18,937] 

129 

0604800N 

JOINT  STRIKE  FIGHTER  (JSF)   

677,486 

658,549 

Block  IV  development  ahead  of  need   

[-18,937] 

130 

0605013M 

INFORMATION  TECHNOLOGY  DEVELOPMENT 

27,461 

19,461 

Prgram  underexecution   

[-8,000] 

131 

0605013N 

INFORMATION  TECHNOLOGY  DEVELOPMENT 

58,764 

29,764 

Reduction  to  fourth  quarter  contract  awards   

[-29,000] 

132 

0605018N 

NAVY  INTEGRATED  MILITARY  HUMAN  RESOURCES 

55,050 

55,050 

SYSTEM  (N-IMHRS). 

133 

0605212N 

CH-53K  RDTE   

629,461 

624,461 

Management  services  funding  growth   

[-5,000] 

135 

0605450N 

JOINT  AIR-TO-GROUND  MISSILE  (JAGM)   

118,395 

108,395 

Program  delay   

[-10,000] 

136 

MTTT.TT-MTSSTON  MARTTTMF  ATRCRAFT  fMMil 

R99  71  3 

finR  713 

DUO,  (  J.O 

Increment  3— development  ahead  of  need   

[-14,000] 

138 

0204202N 

DDG-1000   

261,604 

257,604 

Government  technical  services  growth   

[-4,000] 

139 

030423 IN 

TACTICAL  COMMAND  SYSTEM— MIP   

979 

979 

141 

0304785N 

TACTICAL  CRYPTOLOGIC  SYSTEMS   

31,740 

31,740 

SUBTOTAL  SYSTEM  DEVELOPMENT  &  DEM- 

6,475,528 

6,086,873 

ONSTRATION. 

RDT&E  MANAGEMENT  SUPPORT 

142 

0604256N 

THREAT  SIMULATOR  DEVELOPMENT   

28,318 

28,318 

143 

0604258N 

TARGET  SYSTEMS  DEVELOPMENT   

44,700 

44,700 

144 

0604759N 

MAJOR  T&E  INVESTMENT   

37,957 

37,957 

145 

0605126N 

JOINT  THEATER  AIR  AND  MISSILE  DEFENSE  ORGA- 

2,970 

2,970 

NIZATION. 

146 

0605152N 

STUDIES  AND  ANALYSIS  SUPPORT— NAVY  

23,454 

17,454 

Reduction  to  growth   

[-6,000] 

147 

0605154N 

CENTER  FOR  NAVAL  ANALYSES   

47,127 

47,127 

148 

0605502N 

SMALL  BUSINESS  INNOVATIVE  RESEARCH   

10 

10 

149 

0605804N 

TECHNICAL  INFORMATION  SERVICES   

571 

571 

150 

0605853N 

MANAGEMENT,    TECHNICAL    &  INTERNATIONAL 

68,301 

58,301 

SUPPORT. 

OASUW-defer  new  start   

[-10,000] 

151 

0605856N 

STRATEGIC  TECHNICAL  SUPPORT   

3,277 

3,277 

152 

0605861N 

RDT&E    SCIENCE    AND    TECHNOLOGY  MANAGE- 

73,917 

73,917 

MENT. 

153 

0605863N 

RDT&E  SHIP  AND  AIRCRAFT  SUPPORT   

136,531 

136,531 

154 

0605864N 

TEST  AND  EVALUATION  SUPPORT   

335,367 

335,367 
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155 

0605865N 

OPERATIONAL    TEST    AND    EVALUATION  CAPA- 

16,634 

16,634 

BILITY. 

156 

0605866N 

NAVY  SPACE  AND  ELEC IRONIC  WARFARE  (SEW) 

4,228 

4,228 

b  U  P rUK 1  . 

157 

0605867N 

SEW  SURVEILLANCE/RECONNAISSANCE  SUPPORT 

7,642 

7,642 

158 

0605873M 

MARINE  CORPS  PROGRAM  WIDE  SUPPORT   

25,655 

25,655 

159 

rtoncooc  AT 

0305885N 

1AC11CAL  CKYPIOLOGIC  AC11V111ES   

2,764 

2,764 

SUBTOTAL  RDT&E  MANAGEMENT  SUPPORT  .... 

859,423 

843,423 

OPERATIONAL  SYSTEMS  DEVELOPMENT 

164 

A/""A  A  A  AOM 

0604402N 

T  TATAT  A  ATATT7TA      fAAlTD  AT       AID      "i  7T7'TUT^  T  T7*      /T  T/~*                  A  T\ 

U  JN  MAJN  N  ED    COMBA1    A1K    VEHICLE    ( U  LAV )  AD- 

1  AO  OAO 

198,298 

1  AO  OAO 

198,298 

T7  A  ATrf~lT7*TA     /~1/~\A  TTinATTT" ATm      \  ATTA     T~j~T> /~\rn*'~\m\7~TjT7l     TA T7*"\  7T7* T 

VANCED  COMPONENI  AND  PROIOIYPE  DEVEL- 

OPMEN  1 . 

165 

f\rr\A  'yt  oat 
0bU4  /  ltm 

JV1AK1NE  CUKPS  COMBA1  SEKVICES  oUrrUKl   

400 

400 

166 

UoU4  /  DDlVl 

ftTA'PiM"!?  porpq  fiata  Qvc;rni,i\/rc; 

1,650 

1,650 

167 

0101221N 

STRATEGIC  SUB  &  WEAPONS  SYSTEM  SUPPORT 

88,873 

88,873 

168 

a  1  a  1  oni at 
01UlZz4N 

33,553 

33,553 

169 

0101226N 

SUBMARINE  ACOUSTIC  WARFARE  DEVELOPMENT 

6,360 

6,360 

170 

a  1  a  1  a  aom 
010140zN 

AT  A  T  7A7  CTD  A  T^T^r^  Tf~*               1ATT  TATTi-^  A  T^T^ATC1 

oo  oao 
A6,A\JO 

OO  OAO 

Zti.zOo 

171 

aoao  net  1  xt 
02037olN 

t>  A  T1TTA  TT7  /~'TTAT/"^T  /~\r^A7"  TTD  A  \TOTTTAM  /"DTTPX 

30,021 

30,021 

172 

AOA A  1  OCXT 

020413oN 

EVA      10  dATTAriDAMC! 

r/A-18  SQUADRONS   

151,030 

145,161 

[-5,869] 

173 

0204152N 

T71     Cl    nr\TT  A  nil  f~lATC 

E-2  SQUADRONS  

6,696 

6,696 

174 

0204163N 

FLEET  TELECOMMUNICATIONS  (TACTICAL)   

1,739 

1,739 

175 

0204228N 

SURFACE  SUPPORT   

3,377 

3,377 

176 

0204229N 

TOMAHAWK  AND  TOMAHAWK  MISSION  PLANNING 

8,819 

8,819 

CEN  1EK  ( 11V1PC). 

177 

02043  UN 

INTEGRATED  SURVEILLANCE  SYSTEM   

21,259 

21,259 

178 

0204413N 

AMPHIBIOUS    TACTICAL    SUPPORT    UNITS  (DIS- 

5,214 

5,214 

PLACEMEN  1  CKAr  1 ). 

179 

020457  IN 

PAMCAT  TR  A  TPA       rTTD  A  TATTAT/^        OAT'OTTE1  A  TO       x^lTT1^  7T71  T 

CONSUL1DA1ED     1KA1N1JNG    SYSIEMS  DEVELOP- 

42,244 

42,244 

MENT. 

180 

02045  /4N 

/  "  I  >  V  1  >' IV  1 1  /  "W  "  T  1  '    1  \  T  T  )  T/  /  "T  CM  " 1 > T  >/ 1 T ) 'p 

1,447 

1,447 

181 

0204575N 

ELECTRONIC  WARFARE  (EW)  READINESS  SUPPORT 

18,142 

18,142 

182 

0205601N 

HARM  IMPROVEMENT   

11,147 

11,147 

183 

0205604N 

TACTICAL  DATA  LINKS  

69,224 

69,224 

184 

0205620N 

SURFACE  ASW  COMBAT  SYSTEM  INTEGRATION 

22,010 

22,010 

185 

0205632N 

MK-48  AD  CAP   

39,288 

39,288 

186 

0205633N 

AVIATION  IMPROVEMENTS   

123,012 

100,423 

Cancelation  of  Multi-Purpose  Bomb  Racks  Program  .. 

[-22,589] 

187 

0205658N 

NAVY  SCIENCE  ASSISIANCE  PROGRAM   

1,957 

1,957 

188 

0205675N 

OPERATIONAL  NUCLEAR  POWER  SYSTEMS   

82,705 

82,705 

189 

0206313M 

MARINE  CORPS  COMMUNICAIIONS  SYS1EMS   

320,864 

320,864 

190 

0206623M 

MARINE    CORPS    GROUND  COMBAT/SUPPORTING 

209,396 

184,396 

ARMS  SYSTEMS. 

Amphibious  Combat  Vehicle  (non-add) 

Excess  funds  for  Marine  Personnel  Carrier  &  AAV 

[-25,000] 

Upgrade. 

191 

0206624M 

MARINE  CORPS  COMBAT  SERVICES  SUPPORT   

45,172 

27,072 

Program  execution  

[-18,100] 

192 

0206625M 

USMC  INTELLIGENCE/ELECTRONIC  WARFARE  SYS- 

14,101 

14,101 

TEMS  (MIP). 

193 

0207161N 

TACTICAL  AIM  MISSILES   

8,765 

8,765 

194 

0207163N 

ADVANCED  MEDIUM  RANGE  AIR-TO-AIR  MISSILE 

2,913 

2,913 

(AMRAAM). 

195 

0208058N 

JOINT  HIGH  SPEED  VESSEL  (JHSV)   

4,108 

4,108 

200 

0303 109N 

SATELLITE  COMMUNICATIONS  (SPACE)   

263,712 

263,712 

201 

0303 138N 

CONSOLIDATED  AFLOAT  NETWORK  ENTERPRISE 

12,906 

24,906 

SERVICES  (CANES). 

Transfer  from  CANES  (OPN  68)  per  USN  request 

[12,000] 

202 

0303 140N 

INFORMATION  SYSTEMS  SECURITY  PROGRAM 

25,229 

25,229 

203 

0303 150M 

WWMCCS/GLOBAL  COMMAND  AND  CONTROL  SYS- 

1,250 

1,250 

TEM. 

204 

0303238N 

CONSOLIDATED  AFLOAT  NETWORK  ENTERPRISE 

6,602 

6,602 

SERVICES  (CANES)— MIP. 

206 

0305149N 

COBRA  JUDY  

40,605 

40,605 
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207 

0305160N 

NAVY  METEOROLOGICAL  AND  OCEAN  SENSORS- 

904 

904 

SPACE  (METOC). 

208 

0305192N 

MILITARY  INTELLIGENCE  PROGRAM  (MIP)  ACTIVI- 

4,099 

4,099 

TIES. 

209 

0305204N 

TACTICAL  UNMANNED  AERIAL  VEHICLES   

9,353 

9,353 

210 

0305206N 

AIRBORNE  RECONNAISSANCE  SYSTEMS   

0 

212 

0305208M 

DISTRIBUTED   COMMON   GROUND/SURFACE  SYS- 

23,785 

23,785 

TEMS. 

213 

0305208N 

DISTRIBUTED   COMMON   GROUND/SURFACE  SYS- 

25,487 

25,487 

TEMS. 

214 

0305220N 

lit)  ;  uav  

548,482 

548,482 

215 

030523 IN 

MQ-8  UAV   

108,248 

108,248 

216 

0305232M 

HQ  11  UAV  

979 

979 

217 

0305233N 

RQ-7  UAV  

872 

872 

219 

0305234N 

SMALL  (LEVEL  0)  TACTICAL  UAS  (STUASL0)   

22,698 

21,398 

Excess  support  funding   

[-1,300] 

220 

0305237N 

MEDIUM  RANGE  MARITIME  UAS   

15,000 

15,000 

221 

0305239M 

RQ-21A   

26,301 

24,201 

Program  delays   

[-2,100] 

223 

0308601N 

MODELING  AND  SIMULATION  SUPPORT   

8,292 

8,292 

224 

0702207N 

DEPOT  MAINTENANCE  (NON-IF)   

21,609 

21,609 

226 

0708011N 

INDUSTRIAL  PREPAREDNESS   

54,031 

54,031 

227 

0708730N 

MARITIME  TECHNOLOGY  (MARITECH)   

5,000 

5,000 

227A 

9999999999 

CLASSIFIED  PROGRAMS   

1,308,608 

1,306,945 

Classified  Adjustment   

[-1,663] 

SUBTOTAL  OPERATIONAL  SYSTEMS  DEVELOP- 

4,131,044 

4,066,423 

MENT. 

TOTAL  RESEARCH,  DEVELOPMENT,  TEST 

17,956,431 

17,382,140 

&  EVAL,  NAVY. 

RESEARCH,  DEVELOPMENT,  TEST  &  EVAL,  AT 

BASIC  RESEARCH 

001 

0601102F 

DEFENSE  RESEARCH  SCIENCES   

364,328 

364,328 

002 

0601103F 

UNIVERSITY  RESEARCH  INITIATIVES   

140,273 

140,273 

003 

0601108F 

HIGH  ENERGY  LASER  RESEARCH  INITIATIVES 

14,258 

14,258 

SUBTOTAL  BASIC  RESEARCH   

518,859 

518,859 

APPLIED  RESEARCH 

004 

0602102F 

MATERIALS   

136,230 

136,230 

005 

0602201F 

AEROSPACE  VEHICLE  TECHNOLOGIES   

147,628 

147,628 

006 

0602202F 

HUMAN  EFFECTIVENESS  APPLIED  RESEARCH 

86,663 

86,663 

007 

0602203F 

AEROSPACE  PROPULSION   

207,508 

207,508 

008 

0602204F 

AEROSPACE  SENSORS   

134,787 

134,787 

009 

0602601F 

SPACE  TECHNOLOGY   

115,285 

115,285 

010 

0602602F 

CONVENTIONAL  MUNITIONS   

60,692 

60,692 

011 

0602605F 

DIRECTED  ENERGY  TECHNOLOGY   

111,156 

111,156 

012 

0602788F 

DOMINANT  INFORMATION  SCIENCES  AND  METH- 

127,866 

127,866 

ODS. 

013 

0602890F 

HIGH  ENERGY  LASER  RESEARCH   

54,059 

54,059 

SUBTOTAL  APPLIED  RESEARCH   

1,181,874 

1,181,874 

ADVANCED  TECHNOLOGY  DEVELOPMENT 

014 

0603112F 

ADVANCED  MATERIALS  FOR  WEAPON  SYSTEMS 

39,738 

48,238 

Program  Increase — Metals  Affordability  Initiative 

[8,500] 

015 

0603 199F 

SUSTAINMENT  SCIENCE  AND  TECHNOLOGY  (S&T) 

5,780 

5,780 

016 

0603203F 

ADVANCED  AEROSPACE  SENSORS   

53,075 

53,075 

017 

0603211F 

AEROSPACE  TECHNOLOGY  DEV/DEMO   

67,474 

67,474 

018A 

OfaUdAAAT 

6,770 

6,770 

018B 

0603XXXF 

POWER  TECHNOLOGY   

5,747 

5,747 

018C 

0603XXXF 

PROPULSION   

80,833 

80,833 

018D 

0603XXXF 

ROCKET  PROPULSION   

27,603 

27,603 

019 

0603270F 

ELECTRONIC  COMBAT  TECHNOLOGY  

22,268 

22,268 

020 

0603401F 

ADVANCED  SPACECRAFT  TECHNOLOGY   

74,636 

74,636 

021 

0603444F 

MAUI  SPACE  SURVEILLANCE  SYSTEM  (MSSS)   

13,555 

13,555 

022 

0603456F 

HUMAN      EFFECTIVENESS      ADVANCED  TECH- 

25,319 

25,319 

NOLOGY  DEVELOPMENT. 
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023 

0603601F 

CONVENTIONAL  WEAPONS  TECHNOLOGY   

54,042 

45,542 

High  Velocity  Penetrating  Weapon — ahead  of  need  .... 

[-8,500] 

024 

0603605F 

ADVANCED  WEAPONS  TECHNOLOGY   

28,683 

28,683 

025 

0603680F 

MANUFACTURING  TECHNOLOGY  PROGRAM   

40,103 

40,103 

026 

0603 788F 

BATTLESPACE  KNOWLEDGE  DEVELOPMENT  AND 

38,656 

38,656 

DEMONSTRATION. 

027 

0603924F 

HIGH  ENERGY  LASER  ADVANCED  TECHNOLOGY 

1,122 

1,122 

PROGRAM. 

SUBTOTAL  ADVANCED  TECHNOLOGY  DEVEL- 

585,404 

585,404 

OPMENT. 

ADVANCED     COMPONENT     DEVELOPMENT  & 

PROTOTYPES 

028 

0603260F 

INTELLIGENCE  ADVANCED  DEVELOPMENT   

4,013 

4,013 

029 

0603287F 

PHYSICAL  SECURITY  EQUIPMENT   

3,586 

3,586 

031 

0603430F 

ADVANCED  EHF  MILSATCOM  (SPACE)   

421,687 

401,687 

Excess  to  need — poor  justification   

[-20,000] 

032 

0603432F 

POLAR  MILSATCOM  (SPACE)   

122,991 

102,991 

Development  schedule  delay   

[-20,000] 

033 

0603438F 

SPACE  CONTROL  TECHNOLOGY   

45,755 

45,755 

034 

0603 742F 

COMBAT  IDENTIFICATION  TECHNOLOGY   

38,496 

38,496 

035 

0603 790F 

NATO  RESEARCH  AND  DEVELOPMENT   

4,424 

4,424 

036 

0603791F 

INTERNATIONAL  SPACE  COOPERATIVE  R&D   

642 

642 

037 

0603830F 

SPACE  PROTECTION  PROGRAM  (SPP)   

9,819 

7,319 

Excess  to  need   

[-2,500] 

038 

0603850F 

INTEGRATED  BROADCAST  SERVICE   

20,046 

20,046 

039 

060385 IF 

INTERCONTINENTAL  BALLISTIC  MISSILE   

67,202 

69,702 

Program  increase   

[2,500] 

040 

0603854F 

WIDEBAND  GLOBAL  SATCOM  RDT&E  (SPACE)   

12,804 

12,804 

041 

0603859F 

POLLUTION  PREVENTION   

2,075 

2,075 

042 

0603860F 

JOINT  PRECISION  APPROACH  AND  LANDING  SYS- 

20,112 

20,112 

TEMS. 

043 

0604015F 

NEXT  GENERATION  BOMBER   

197,023 

197,023 

044 

0604283F 

BATTLE  MGMT  COM  &  CTRL  SENSOR  DEVELOP- 

60,250 

31,250 

MENT. 

3DELRR  Contract  Delays   

[-29,000] 

045 

0604317F 

TECHNOLOGY  TRANSFER   

2,553 

2,553 

046 

0604327F 

HARD  AND  DEEPLY  BURIED  TARGET  DEFEAT  SYS- 

38,248 

33,248 

TEM  (HDBTDS)  PROGRAM. 

Program  reduction   

[-5,000] 

047 

0604330F 

JOINT  DUAL  ROLE  AIR  DOMINANCE  MISSILE   

29,759 

29,759 

048 

0604337F 

REQUIREMENTS  ANALYSIS  AND  MATURATION 

24,217 

24,217 

049 

0604436F 

NEXT-GENERATION  MILSATCOM  TECHNOLOGY  DE- 

0 

VELOPMENT. 

050 

0604635F 

GROUND  ATTACK  WEAPONS  FUZE  DEVELOPMENT 

24,467 

24,467 

053 

0604857F 

OPERATIONALLY  RESPONSIVE  SPACE   

86,543 

86,543 

054 

0604858F 

TECH  TRANSITION  PROGRAM   

2,773 

2,773 

055 

0305178F 

NATIONAL  POLAR-ORBITING  OPERATIONAL  ENVI- 

444,900 

43,000 

RONMENTAL  SATELLITE  SYSTEM  (NPOESS). 

DWSS  program  termination   

[-444,900] 

Termination  liability   

[43,000] 

SUBTOTAL  ADVANCED  COMPONENT  DEVEL- 

1,684,385 

1,208,485 

OPMENT  &  PROTOTYPES. 

SYSTEM  DEVELOPMENT  &  DEMONSTRATION 

056 

0603840F 

GLOBAL  BROADCAST  SERVICE  (GBS)   

5,680 

5,680 

057 

0604222F 

NUCLEAR  WEAPONS  SUPPORT   

18,538 

18,538 

058 

0604233F 

SPECIALIZED  UNDERGRADUATE  FLIGHT  TRAINING 

21,780 

21,780 

059 

0604270F 

26,880 

16,880 

MALD-J  Increment  2 — Technology  Development  Con- 

[-10,000] 

tract  Delay. 

061 

0604281F 

TACTICAL  DATA  NETWORKS  ENTERPRISE   

52,355 

48,105 

CLIP-Contract  Delays   

[-1,250] 

STRATCOM  DNC2  Contract  Delays   

[-3,000] 

062 

0604287F 

PHYSICAL  SECURITY  EQUIPMENT   

51 

51 

063 

0604329F 

SMALL  DIAMETER  BOMB  (SDB)   

132,891 

132,891 

064 

060442 IF 

COUNTERSPACE  SYSTEMS   

31,913 

31,913 
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065 

0604425F 

SPACE  oil  UAllON  AWARENESS  SYS1EMS   

273,689 

241,089 

Space  Based  Space  Surveillance  excess  to  need   

[-12,600] 

Space  Fence — poor  justification   

r    OA  AAA! 

|-2U,U00J 

066 

0604429F 

AIRBORNE  ELECTRONIC  ATTACK   

47,100 

41,000 

AEA  SoS~Contract  Delays   

[-2,600] 

Electronic  Attack  Pod-Delayed  Start   

[-3,500] 

067 

06U4441r 

(TDAfiP      T3  A  C?T7TA      TATT71  ID  A  ~D~I7l~Fl      O  \7C"PT7T\  T      ^CDTDCI^     TTT/~1  II 

SPACE    BASED    UN r  KAKED    S I S 1  EM   ( SB1KS )  rilGri 

621,629 

b21,b29 

EMD. 

069 

UoU4oUZr 

arm AA/rTj'MT/npnMANr'Ti'  nTTVTTT  m3ATT?>j'T 

A±11VlA1V1i!j1N  l/U±tJJl\  AiNL/lL  U^\tLLi\JrlyLSiil\  1   

10,055 

7  755 

[-2,300] 

070 

UoU4oU4r 

C!T  TRATTTMT'FTfYNTC: 

2,427 

2,427 

071 

UbU4bl7r 

A  /ITT  T7   rT\l\  TT3  A  OTTTinrtDT 

11,878 

7,978 

RTTAR     A  rioorl  of  Maori 

L— o,yuuj 

073 

UfaU4 /Ubr 

11,280 

9,280 

Integrated     Aircrew     Ensemble— Contract  Award 

[-2,000] 

Delays. 

074 

0b04735r 

/~1/~^l~\tfT>  A        rriT3  A  TATTAT/^  T3  A  AT/-'  T71 O 

28,106 

8,106 

Air  Combat  Training  Systems  (P5)  Upgrades— Con- 

[-8,000] 

tract  Delay. 

Joint  Threat  Emitter  Increment  2 — Rephased  Pro- 

|_-±Z,UUUJ 

gram. 

075 

0604740F 

T A TrriTT' T~l  A  TTI7*TA        nmiM  A  ATTA         O          /~1 /A ATrriT")  rfA  T           A  nnT  Tfl  A 

LNIEGRAIED    COMMAND    &    CONIUOL  APPL1CA- 

10 

10 

IIOJNS  (1C2A). 

076 

0b04 /our 

TATTT7T  T  T/~*  T7  ATr^TT1  T7 4~\ T  T  T  n  A  /TIT1 ATT' 

995 

995 

077 

0604800F 

JOINT  STRIKE  FIGHTER  (JSF)  

1,387,926 

1,387,926 

078 

060485 IF 

INTERCONTINENTAL  BALLISTIC  MISSILE   

158,477 

148,477 

Support  Equipment — contract  savings   

[-10,000] 

079 

0604853F 

EVOLVED  EXPENDABLE  LAUNCH  VEHICLE  PRO- 

20,028 

15,028 

GRAM  (SPACE). 

Program  underexecution  due  to  schedule  delay   

[-5,000] 

080 

060522 IF 

ATT71VT1   ^T^ATTTTl  A  rriTi^l  AT     A  T71  T~)  T  A  T     Tl  TTTTT  TTT  T  TATn     A  T~rr/~1~T>  A  I.VT1 

NEX1  GENERA1ION  AERIAL  RE1  ULL1NG  A1RCRAI*  I 

877,084 

877,084 

081 

06052291 

rin  AD  TJTJ1    H C\  TDTjr*  A  TITT*  A  T  TV  A  TIT /"\ AT 

94,113 

11,000 

Budget  Adjustment  per  Air  Force  Request  to  APAF- 
63. 

[-10,400] 

Budget  Adjustment  per  Air  Force  Request  to  APAF— 
73. 

r  c  a  t^nm 
|—  04,bOOJ 

Program  Reduction   

[-18,113] 

083 

0605278F 

HC/MC-130  RECAP  RDT&E   

27,071 

22,071 

Contract  Savings   

[-5,000] 

085 

0101125F 

NUCLEAR  WEAPONS  MODERNIZATION   

93,867 

93,867 

086 

0207100F 

LIGHT  ATTACK  ARMED  RECONNAISSANCE  (LAAR) 

23,721 

13,721 

SQUADRONS. 

Program  reduction  

[-10,000] 

088 

0207701F 

FULL  COMBAT  MISSION  TRAINING   

39,826 

29,826 

Block  40/50  Mission  Training  Center— Excess  to  need 

[-10,000] 

089 

0401138F 

JOINT  CARGO  AIRCRAFT  (JCA)   

27,089 

27,089 

090 

0401318F 

CV-22   

20,723 

13,223 

Contract  Delay  

[-7,500] 

091 

0401845F 

AIRBORNE  SENIOR  LEADER  C3  (SLC3S)  

12,535 

0 

Program  Termination  

[-12,535] 

SUBTOTAL  SYSTEM  DEVELOPMENT  &  DEM- 

4,079,717 

3,855,419 

ONSTRATION. 

RDT&E  MANAGEMENT  SUPPORT 

092 

0604256F 

THREAT  SIMULATOR  DEVELOPMENT   

22,420 

22,420 

093 

0604759F 

MAJOR  T&E  INVESTMENT   

62,206 

62,206 

094 

0605101F 

RAND  PROJECT  AIR  FORCE   

27,579 

27,579 

096 

06057121 

TUTTflTll     nnPDATTnM*!    rppOT    p     T?\J  \  T  T  T  A  TTAM 

17,767 

17,767 

097 

0605807F 

TEST  AND  EVALUATION  SUPPORT   

654,475 

704,475 

Program  Increase   

[50,000] 

098 

0605860F 

ROCKET  SYSTEMS  LAUNCH  PROGRAM  (SPACE) 

158,096 

158,096 

099 

0605864F 

SPACE  TEST  PROGRAM  (STP)   

47,926 

47,926 

100 

0605976F 

FACILITIES  RESTORATION  AND  MODERNIZATION- 

44,547 

44,547 

TEST  AND  EVALUATION  SUPPORT. 

101 

0605978F 

FACILITIES  SUSTAINMENT— TEST   AND  EVALUA- 

27,953 

27,953 

TION  SUPPORT. 
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102 

0606323F 

MULI1-SERV1CE   SYSIEMS   EN  GIN  E  JOKING  1NI1IA- 

13,953 

13,953 

TIVE. 

103 

07028001' 

A  rTlTTTOTTTnW    A  "NTTA  A  if  A  AT  A  r<  T7,Afl~T7iATT>  UTTnnATJT 

31,966 

31,966 

104 

0804731F 

GENERAL  SKILL  TRAINING   

1,510 

1,510 

106 

1001004r 

TAT^PTT  TD  AT  A  TIT  riM  AT      A  /^irr^n  /  1  rpTTjl  C 

IN  1EKJNA11LMNAL  ACllvlllEo   

3,798 

3,798 

SUBTOTAL  RDT&E  MANAGEMENT  SUPPORT  .... 

1,114,196 

1,164,196 

OPERATIONAL  SYSTEMS  DEVELOPMENT 

107 

flCflO  A  OO  T? 

KjIAjdALi  JAJolllUlNllNLr  OlbljilVl  111 — UKCiKAllLMNAL; 

CUN1KUL  bEGMENl. 

L— z4,UUUJ 

108 

CidCiA  OCQT? 

5,365 

5,365 

109 

UoUDUlor 

AT?    TMTTiTT?  AT^Ti    T>T?  "R  <i  O  WATT?  T      AWTl  PAV 
Ar    UN  1  ill \jt\J\  1  CjU    x^JlirtOiJlNiN  ihLi   AIM D    rAi    OIOl  JzjIVI 

91,866 

91,866 

/AT?  TT>DC\ 

(At  -lffo). 

110 

0605024F 

ANTI-TAMPER  TECHNOLOGY  EXECUTIVE  AGENCY 

35,467 

35,467 

112 

0101113F 

B-52  SQUADRONS  

133,261 

93,996 

|_— 1U,UUUJ 

|_— lo,UUUJ 

[-5,000] 

SR2  excess  to  requirement   

[-11,265] 

113 

f\  1  f\~l  1  O  OT71 

01011221* 

A  TTJ  T   A  TTAT<">T_JTT'TA  /"TT3T  TTC3T7  AyTTOOTT  T71  /"  A  T  *""<  A  |T"\ 

803 

803 

114 

OlOllzbr 

B-1B  SQUADRONS   

33,011 

33,011 

115 

nmn  07i? 

R    0  QOTTATITJOWC! 

QAfi  Q  1  Q 

Delay  in  EHF  communications  development  due  to 

[-60,500] 

FAB-T  delay. 

116 

mm  oi  o  t? 
UlUldldr 

blKAl  WAK  rLi A1N IN UN Lr  biolrjlvl — UoolKAlL-UM   

zo,U  /  A 

117 

0101314F 

NIGHT  FIST — USSTRATCOM   

5,421 

2,000 

Program  Termination  

[-3,421] 

119 

f\  1  AOOOCT7 

0102325* 

AlMUoFHLKlC  EARLY  WAKiNlNG  oiblEM   

4,485 

0 

Unjustified  request   

[—1,485] 

120 

0102326F 

REGION/SECTOR   OPERATION   CONTROL  CENTER 

12,672 

6,672 

MODERNIZAllON  PROGRAM. 

BCS-F  excess  to  requirement   

[-6,000] 

121 

0102823F 

STRATEGIC  AEROSPACE   INTELLIGENCE  SYSTEM 

14 

14 

ACTIVITIES. 

122 

0203761F 

WARFIGHTER     RAPID     ACQUISITION  PROCESS 

19,934 

19,934 

(WRAP)  RAPID  TRANSITION  FUND. 

123 

0205219F 

MQ-9  UAV  

146,824 

126,824 

Contract  Delays   

[-20,000] 

125 

0207131F 

A-10  SQUADRONS  

11,051 

11,051 

126 

0207133F 

F-16  SQUADRONS   

143,869 

131,069 

SLEP  Contract  Delay   

[-12,800] 

127 

0207134F 

F-15E  SQUADRONS   

207,531 

194,831 

ADCP— Excess  to  Requirement   

[-12,700] 

128 

0207136F 

MANNED  DESTRUCTIVE  SUPPRESSION   

13,253 

13,253 

129 

0207138F 

F-22A  SQUADRONS   

718,432 

571,432 

Program  Growth   

[-147,000] 

130 

0207142F 

F-35  SQUADRONS   

47,841 

9,967 

Block  IV  Development-Ahead  of  need   

[-37,874] 

131 

0207161F 

TACTICAL  AIM  MISSILES   

8,023 

8,023 

132 

0207163F 

ADVANCED  MEDIUM  RANGE  AIR-TO-AIR  MISSILE 

77,830 

77,830 

(AMRAAM). 

133 

0207170F 

JOINT     HELMET     MOUNTED     CUEING  SYSTEM 

1,436 

1,436 

(JHMCS). 

134 

0207224F 

COMBAT  RESCUE  AND  RECOVERY   

2,292 

2,292 

135 

0207227F 

COMBAT  RESCUE— PARARESCUE   

927 

927 

136 

0207247F 

AF  TENCAP  

20,727 

20,727 

137 

0207249F 

PRECISION  ATTACK  SYSTEMS  PROCUREMENT  

3,128 

3,128 

138 

UZU / Zodr 

PriMDACQ  PAT  T 

18,509 

18,509 

139 

0207268F 

AIRCRAFT   ENGINE   COMPONENT  IMPROVEMENT 

182,967 

172,967 

PROGRAM. 

Excess  to  Requirement  

[-10,000] 

141 

0207325F 

JOINT      AIR-TO-SURFACE      STANDOFF  MISSILE 

5,796 

5,796 

(JASSM). 

142 

0207410F 

AIR  &  SPACE  OPERATIONS  CENTER  (AOC)   

121,880 

121,880 

143 

0207412F 

CONTROL  AND  REPORTING  CENTER  (CRC)   

3,954 

3,954 
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144 

0207417F 

AIRBORNE    WARNING    AND    CONTROL  SYSTEM 

135,961 

118,661 

(AWACS). 

Poor  program  execution   

[-17,300] 

145 

0207418F 

TACTICAL  AIRBORNE  CONTROL  SYSTEMS   

8,309 

8,309 

146 

0207423F 

ADVANCED  COMMUNICATIONS  SYSTEMS   

90,083 

44,883 

Common  Processing  Environment— Schedule  Delays  .. 

[-40,000] 

JTRS  Integration  and  Engineering  Support-Schedule 

[-5,200] 

Delays. 

148 

020743 IF 

COMBAT  AIR  INTELLIGENCE  SYSTEM  ACTIVITIES  .. 

5,428 

5,428 

149 

0207438F 

THEATER  BATTLE  MANAGEMENT  (TBM)  C4I   

15,528 

15,528 

150 

0207444F 

TACTICAL  AIR  CONTROL  PARTY-MOD   

15,978 

9,678 

JETS  Contract  Delays   

[-2,000] 

VCS-Program  Termination  and  Restructure   

[-4,300] 

152 

0207448F 

C2ISR  TACTICAL  DATA  LINK  

1,536 

1,536 

153 

0207449F 

COMMAND  AND  CONTROL  (C2)  CONSTELLATION 

18,102 

18,102 

154 

0207581F 

JOINT    SURVEILLANCE/TARGET    ATTACK  RADAR 

121,610 

121,610 

SYSTEM  (JSTARS). 

155 

0207590F 

SEEK  EAGLE   

18,599 

18,599 

156 

0207601F 

USAF  MODELING  AND  SIMULATION   

23,091 

23,091 

157 

0207605F 

WARGAMING  AND  SIMULATION  CENTERS   

5,779 

5,779 

158 

0207697F 

DISTRIBUTED  TRAINING  AND  EXERCISES   

5,264 

3,264 

Unjustified  growth   

[-2,000] 

159 

0208006F 

MISSION  PLANNING  SYSTEMS   

69,918 

63,418 

CAF  Increment  IV— Critical  Change  Delay   

[-6,500] 

160 

020802 IF 

INFORMATION  WARFARE  SUPPORT   

2,322 

2,322 

161 

0208059F 

CYBER  COMMAND  ACTIVITIES   

702 

702 

168 

0301400F 

SPACE  SUPERIORITY  INTELLIGENCE   

11,866 

8,866 

Program  underexecution  due  to  schedule  delays  

[-3,000] 

169 

0302015F 

E-4B  NATIONAL  AIRBORNE  OPERATIONS  CENTER 

5,845 

4,845 

(NAOC). 

Secure,  Survivable  Communications  delayed  program 

[-1,000] 

start. 

170 

0303131F 

MINIMUM  ESSENTIAL  EMERGENCY  COMMUNICA- 

43,811 

43,811 

TIONS  NETWORK  (MEECN). 

171 

0303 140F 

INFORMATION  SYSTEMS  SECURITY  PROGRAM 

101,788 

92,788 

Delay  due  to  protest   

[-9,000] 

172 

0303 141F 

GLOBAL  COMBAT  SUPPORT  SYSTEM   

449 

449 

173 

0303 150F 

GLOBAL  COMMAND  AND  CONTROL  SYSTEM   

3,854 

3,854 

175 

0303601F 

MILSATCOM  TERMINALS   

238,729 

196,729 

Transfer  to  FAB-T  alternative  line  175a   

[-42,000] 

175A 

0303XXXF 

FAB-T  ALTERNATIVE   

42,000 

Transfer  from  FAB-T  line  175   

[42,000] 

177 

0304260F 

AIRBORNE  SIGINT  ENTERPRISE   

-13,500 

Contract/Program  Delays   

[-13,500] 

177A 

0304XXXF 

RC-135   

34,744 

34,744 

177B 

0304XXXF 

COMMON  DEVELOPMENT   

87,004 

87,004 

180 

0305099F 

GLOBAL  AIR  TRAFFIC  MANAGEMENT  (GATM)   

4,604 

4,604 

181 

0305103F 

CYBER  SECURITY  INITIATIVE   

2,026 

2,026 

182 

0305105F 

DOD  CYBER  CRIME  CENTER   

282 

282 

183 

0305110F 

SATELLITE  CONTROL  NETWORK  (SPACE)   

18,337 

18,337 

184 

0305 11 IF 

WEATHER  SERVICE   

31,084 

31,084 

185 

0305 114F 

AIR  TRAFFIC  CONTROL,  APPROACH,  AND  LANDING 

63,367 

21,367 

SYSTEM  (ATCALS). 

D-RAPCON  Contract  Delay   

[-42,000] 

186 

0305116F 

AERIAL  TARGETS   

50,620 

45,620 

QF-16— Excess  to  Need   

[-5,000] 

189 

0305128F 

SECURITY  AND  INVESTIGATIVE  ACTIVITIES   

366 

366 

190 

none  1  A  ht? 

DEr  Hjl\orj  JU1N  1  COUl\  1EK1N  ILLLlGEiNCE  AC11V1- 

39 

39 

TIES. 

191 

0305159F 

ENTERPRISE  QUERY  &  CORRELATION   

0 

192 

0305164F 

NAVSTAR  GLOBAL  POSITIONING  SYSTEM  (USER 

133,601 

133,601 

EQUIPMENT)  (SPACE). 

193 

0305165F 

NAVSTAR  GLOBAL  POSITIONING  SYSTEM  (SPACE 

17,893 

17,893 

AND  CONTROL  SEGMENTS). 

195 

0305 173F 

SPACE  AND  MISSILE  TEST  AND  EVALUATION  CEN- 

196,254 

188,754 

TER. 

Excess  to  need    [-7,500] 
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196 

UoUol f  4r 

2,961 

2,961 

197 

0305182F 

OT~>  A  riPT  TT7T1   T">  A  \T/-1  T71    H'\7'OrrT7Hl    /nn  A  i~1T7\ 

SPACEE!!1  1  RANGE  SYS1EM  (SPACE)   

9,940 

9,940 

198 

0305193F 

INIELL1GENCE  SUPPOR1  IO  INIORMAIION  OPER- 

1,271 

1,271 

ATIONS  (IO). 

200 

UdUOZUbr 

CMHTTD  iVWr1!?  T  T\TT\  If  A  Tv.T~N.TT?  T"»  AT7T3TAT    1 7T71XJTr1T  T7  C 

52,425 

45,925 

[-6,500] 

201 

OjOoZOdI 

A  T"DTDi~\"DATT7  DPrinMM  A  TOO  A  M/~1  T7 

10b,877 

yy,b  /  / 

Unjustified  request   

[-7,200] 

202 

0305Z071 

IV  T  A  \TMPTV  T3T7i"^i~V.ATAT  A  TOO  A  ~\T/T"   0"\7"OT  L^ft  TO 

MANNED  RECONNAlooANCE  SYS1EMS   

13,049 

13,049 

203 

0305Z081 

Dlo 1  Rlli  U  1  ED    COMMON    GRO  U  ND/S  U  Rr  ACE    S  i  b- 

90,724 

85,724 

TEMS 

Contract  delays   

[-5,000] 

204 

UdUOZlsr 

Ti T(-i    -i   TJTJTJT1  A  TV)!?    A  TT  A  \T 

14,112 

11,642 

Common  Sensor  Payload-Ahead  of  Need   

[-2,470] 

205 

AOACOO  AT7 

DA     A    T  T  A  \7 

A  r>o  A  AO 

4z3,4bz 

4z3,4bz 

206 

AOAC00117 

OdOoZzlr 

ATT7 rriT T 7 i~\ TJ T.'  r'PMTDTri  C^CW  T   A  TJ  C\T5  A  T^TT 7T7  rp  A  TJi""<TJ1'PTAT^ 

NE1  WORK-CEN  1R1C  COEEADORAllVE  1ARGE11NG 

7,348 

7,348 

207 

AO  ACO/2  CT7 

^TlO  TTT  GTlAr'T1   OT71/-*  A  TT7"AT^F 

A  AO  AO  1 

4b3,0ol 

A  CO  AO  1 

45o,0ol 

[-5,000] 

208 

AO AC A 1  ^  T7 

0305bl41 

TOnAP  HfTOCTAM  OVOT^C^AyT 

118,950 

81,450 

JMS  program  restructure   

r  on  caat 
L-37,500J 

209 

AO  AC  O  O^H1 

03058871 

TATTVCT  T  T/~'T7ATr'T71     CTTDTIADI'    T>1~V    TATT7j~1TJ Afl  A  T1T<~1AT    TIT  A  ~D 

IN  1ELL1GENCE  SUPPUR1    1U  INr  ORMAllON  WAR- 

14,736 

14,736 

FARE. 

210 

AOnCQI  OT7 

ATT TriTTT  "nTr"T,T7 r"PT(~>TvT  QVOTTTTV/T  {CD  A  l"'T7\ 

81,989 

81,989 

212 

UdUoy4Ur 

OTJ  A /^TT1  OTT"TT  A  T"T/^AT   A  TUT  A  "DTJ'ATC  OO  /"ITJCTJ  A  rFT/~lTvTO 

bJrAL/rj  DllUAllUlN  AWAKrjlNri&b  Ur^KAllUlNS   

31,956 

31,956 

213 

0307141F 

INFORMATION  OPERATIONS  TECHNOLOGY  INTE- 

23,931 

23,931 

214 

A  O  A O  A  A  A 17 

0308byyi 

OT_T  A  "DT7"FV  T?  A  TJT  V  117"  A  DMT\TA    1  C*~CW7\ 

1,663 

1,663 

215 

ft  AM  1  1  C~I7 

f    10(l   A  TT3T  TTJ'T"  OfYTT  A  TYD/~1AT 

t_j— ±dU  AlivLlr  1  Ol^UAUKUlN   

24,509 

6,509 

Contract  Delays   

|_— ±o,UUUJ 

216 

0401 119F 

C-5  AIRLIFT  SQUADRONS  (IF)  

24,941 

12,941 

RERP  Program  Rephased   

[-12,000] 

217 

0401 130F 

i~1      1  ft     A  TTJi~l"TJ  A  /XTTV\ 

C-17  AIRCRA1 1  (ll )   

128,169 

94,269 

Contract  Delays   

[-33,900] 

218 

0401132F 

C-130J  PROGRAM   

39,537 

39,537 

219 

0401 134F 

LARGE       AIRCRAFT       IR  COUNTERMEASURES 

7,438 

7,438 

(LAIRCM). 

220 

0401 139F 

LIGHT  MOBILITY  AIRCRAFT  (LIMA)   

1,308 

0 

Funded  in  Fiscal  Year  20ll   

[-1,308] 

221 

0401218F 

KC-135S   

6,161 

6,161 

222 

0401219F 

KC-IOS   

30,868 

30,868 

223 

0401314F 

OPERATIONAL  SUPPORT  AIRLIFT   

82,591 

42,591 

VC-25A~Funding  Ahead  of  Need   

[-40,000] 

225 

0408011F 

SPECIAL  TACTICS  /  COMBAT  CONTROL   

7,118 

5,218 

Line  of  Sight—Contract  Delay   

[-1,900] 

226 

0702207F 

DEPOT  MAINTENANCE  (NON-IF)   

1,531 

1,531 

228 

0708012F 

LOGISTICS  SUPPORT  ACTIVITIES   

944 

944 

229 

0708610F 

LOGISTICS  INFORMATION  TECHNOLOGY  (LOGIT)  ... 

140,284 

140,284 

230 

0708611F 

SUPPORT  SYSTEMS  DEVELOPMENT   

10,990 

10,990 

232 

0804743F 

OTHER  FLIGHT  TRAINING   

322 

322 

233 

0804757F 

JOINT  NATIONAL  TRAINING  CENTER   

11 

11 

235 

0808716F 

OTHER  PERSONNEL  ACTIVITIES   

113 

113 

236 

0901202F 

JOINT  PERSONNEL  RECOVERY  AGENCY  

2,483 

2,483 

237 

0901218F 

CIVILIAN  COMPENSATION  PROGRAM   

1,508 

1,508 

238 

0901220F 

PERSONNEL  ADMINISTRATION   

8,041 

1,041 

Contract  Delays   

[-7,000] 

239 

0901226F 

AIR  FORCE  STUDIES  AND  ANALYSIS  AGENCY   

928 

928 

240 

090 1Z  ti)r 

ps  ATT  TT^TT^O   /""VTITT'TJ  A  T^T/^AT        A  TV  A  iTTMTC!TD  A  TH  717 

12,118 

12,118 

241 

0901538F 

FINANCIAL    MANAGEMENT    INFORMATION  SYS- 

101,317 

76,317 

TEMS  DEVELOPMENT. 

DEAMS-Excess  to  Requirement   

[-25,000] 

242 

0902998F 

MANAGEMENT  HQ— ADP  SUPPORT  (AF)   

299 

299 

242A 

9999999999 

CLASSIFIED  PROGRAMS   

12,063,140 

11,829,329 

Classified  Adjustment   

[-233,811] 

SUBTOTAL  OPERATIONAL  SYSTEMS  DEVELOP- 

18,573,266 

17,600,332 

MENT. 
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TOTAL  RESEARCH,  DEVELOPMENT,  TEST 

27,737,701 

26,114,569 

&  EVAL,  AF. 

RESEARCH,  DEVELOPMENT,  TEST  &  EVAL,  DW 

BASIC  RESEARCH 

001 

0601000BE 

DTRA  BASIC  RESEARCH  INITIATIVE   

47,737 

47,737 

002 

0601101E 

DEFENSE  RESEARCH  SCIENCES   

290,773 

290,773 

003 

0601110D8Z 

BASIC  RESEARCH  INITIATIVES   

14,731 

7,731 

Reduction  to  new  starts   

[-7,000] 

005 

0601117E 

BASIC      OPERATIONAL      MEDICAL  RESEARCH 

37,870 

37,870 

SCIENCE. 

006 

0601120D8Z 

NATIONAL  DEFENSE  EDUCATION  PROGRAM   

101,591 

86,591 

Program  Decrease   

[-15,000] 

007 

0601384BP 

CHEMICAL  AND  BIOLOGICAL  DEFENSE  PROGRAM 

52,617 

52,617 

SUBTOTAL  BASIC  RESEARCH   

545,319 

523,319 

APPLIED  RESEARCH 

008 

0602000D8Z 

JOINT  MUNITIONS  TECHNOLOGY   

21,592 

20,592 

Excessive  growth   

[-1,000] 

009 

0602115E 

BIOMEDICAL  TECHNOLOGY  

110,000 

95,000 

Unsustained  funding   

[-15,000] 

010 

0602228D8Z 

HISTORICALLY  BLACK  COLLEGES  AND  UNIVER- 

15,245 

SITIES  (HBCU)  SCIENCE. 

Realignment  of  Funds  for  Proper  Oversight  and  Exe- 

[15,245] 

cution. 

011 

0602234D8Z 

LINCOLN  LABORATORY  RESEARCH  PROGRAM 

37,916 

37,916 

012 

0602250D8Z 

SYSTEMS  2020  APPLIED  RESEARCH   

4,381 

0 

Duplication  of  effort   

[-4,381] 

013 

0602303E 

INFORMATION  &  COMMUNICATIONS  TECHNOLOGY 

400,499 

354,125 

Program  Reduction   

[-46,374] 

014 

0602304E 

COGNITIVE  COMPUTING  SYSTEMS   

49,365 

49,365 

015 

0602305E 

MACHINE  INTELLIGENCE   

61,351 

52,276 

Unsustained  growth   

[-9,075] 

016 

0602383E 

BIOLOGICAL  WARFARE  DEFENSE   

30,421 

30,421 

017 

0602384BP 

CHEMICAL  AND  BIOLOGICAL  DEFENSE  PROGRAM 

219,873 

219,873 

018 

0602663D8Z 

DATA  TO  DECISIONS  APPLIED  RESEARCH   

9,235 

4,235 

Program  Decrease   

[-5,000] 

019 

0602668D8Z 

CYBER  SECURITY  RESEARCH   

9,735 

4,735 

Program  Decrease   

[-5,000] 

020 

0602670D8Z 

HUMAN,  SOCIAL  AND  CULTURE  BEHAVIOR  MOD- 

14,923 

8,923 

ELING  (HSCB)  APPLIED  RESEARCH. 

Excessive  growth   

[-6,000] 

021 

0602702E 

TACTICAL  TECHNOLOGY   

206,422 

202,422 

Reduction  to  new  starts   

[-4,000] 

022 

0602715E 

MATERIALS  AND  BIOLOGICAL  TECHNOLOGY   

237,837 

222,837 

Excessive  growth   

[-15,000] 

023 

0602716E 

ELECTRONICS  TECHNOLOGY   

215,178 

215,178 

024 

0602718BE 

WEAPONS  OF  MASS  DESTRUCTION  DEFEAT  TECH- 

196,954 

196,954 

NOLOGIES. 

025 

1160401BB 

SPECIAL    OPERATIONS    TECHNOLOGY  DEVELOP- 

26,591 

26,591 

MENT. 

SUBTOTAL  APPLIED  RESEARCH   

1,852,273 

1,756,688 

ADVANCED  TECHNOLOGY  DEVELOPMENT  (ATD) 

027 

0603000D8Z 

JOINT  MUNITIONS  ADVANCED  TECHNOLOGY   

24,771 

15,771 

Excessive  growth   

[-9,000] 

028 

0603121D8Z 

SO/LIC  ADVANCED  DEVELOPMENT   

45,028 

45,028 

029 

0603122D8Z 

COMBATING  TERRORISM  TECHNOLOGY  SUPPORT  .. 

77,019 

77,019 

030 

0b031b0BR 

CUUJN  ILKPROLlrEKAllON             lINillAllVfc.S — PRO- 

283,073 

283,073 

LIFERATION  PREVENTION  AND  DEFEAT. 

031 

0603175C 

BALLISTIC  MISSILE  DEFENSE  TECHNOLOGY  

75,003 

75,003 

032 

0603200D8Z 

JOINT  ADVANCED  CONCEPTS   

7,903 

6,803 

Unsustained  growth   

[-1,100] 

033 

0603225D8Z 

JOINT  DOD-DOE  MUNITIONS  TECHNOLOGY  DEVEL- 

20,372 

20,372 

OPMENT. 

034 

0603250D8Z 

SYSTEMS  2020  ADVANCED  TECHNOLOGY  DEVEL- 

4,381 

0 

125  STAT.  1766 


PUBLIC  LAW  112-81— DEC.  31,  2011 


SEC.  4201.  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 
(In  Thousands  of  Dollars) 


Line 


Program 
Element 


Item 


FY  2012 
Request 


Conference 
Authorized 


036 
037 
038 


040 
041 


042 
043 


0603274C 
0603286E 
0603287E 
0603384BP 

0603618D8Z 
0603648D8Z 


0603662D8Z 
0603663D8Z 


Lack  of  transition  plan    [-4,381] 

035     0603264S          AGILE  TRANSPORTATION  FOR  THE  21ST  CENTURY  998  998 
(AT21 ) — THEATER  CAPABILITY. 

SPECIAL  PROGRAM — MDA  TECHNOLOGY    61,458  61,458 

ADVANCED  AEROSPACE  SYSTEMS    98,878  98,878 

SPACE  PROGRAMS  AND  TECHNOLOGY   97,541  97,541 

CHEMICAL    AND    BIOLOGICAL    DEFENSE    PRO-  229,235  229,235 
GRAM— ADVANCED  DEVELOPMENT. 

JOINT  ELECTRONIC  ADVANCED  TECHNOLOGY   7,287  7,287 

JOINT    CAPABILITY    TECHNOLOGY    DEMONSTRA-  187,707  176,707 
TIONS. 

Unjustified  Growth   [-11,000] 

NETWORKED  COMMUNICATIONS  CAPABILITIES    23,890  23,890 

DATA  TO  DECISIONS  ADVANCED  TECHNOLOGY  DE-  9,235  4,235 
VELOPMENT. 

Program  Decrease    [-5,000] 

044  0603665D8Z      BIOMETRICS  SCIENCE  AND  TECHNOLOGY    10,762  10,762 

045  0603668D8Z      CYBER  SECURITY  ADVANCED  RESEARCH    10,709  5,709 

Program  Decrease    [-5,000] 

046  0603670D8Z      HUMAN,  SOCIAL  AND  CULTURE  BEHAVIOR  MOD-  18,179  13,179 

ELING  (HSCB)  ADVANCED  DEVELOPMENT. 

Excessive  growth    [-5,000] 

047  0603680D8Z      DEFENSE-WIDE  MANUFACTURING  SCIENCE  AND  17,888  47,888 

TECHNOLOGY  PROGRAM. 

Program  Increase-  Industrial  Base  Innovation  Fund  [30,000] 
program. 

048  0603699D8Z      EMERGING  CAPABILITIES  TECHNOLOGY  DEVELOP-  26,972  26,972 

MENT. 

049  0603711D8Z      JOINT    ROBOTICS    PROGRAM/AUTONOMOUS    SYS-  9,756  9,756 

TEMS. 

050  0603712S          GENERIC    LOGISTICS    R&D    TECHNOLOGY    DEM-  23,887  23,887 

ONSTRATIONS. 

051  0603713S          DEPLOYMENT   AND    DISTRIBUTION   ENTERPRISE  41,976  29,976 

TECHNOLOGY. 

Excessive  growth    [-12,000] 

052  0603716D8Z      STRATEGIC    ENVIRONMENTAL    RESEARCH    PRO-  66,409  66,409 

GRAM. 

053  0603720S          MICROELECTRONICS      TECHNOLOGY     DEVELOP-  91,132  61,132 

MENT  AND  SUPPORT. 

90nm  Next  Generation  Foundry    [-30,000] 

054  0603727D8Z      JOINT  WARFIGHTING  PROGRAM    10,547  10,547 

055  0603739E          ADVANCED  ELECTRONICS  TECHNOLOGIES    160,286  150,286 

Reduction  to  new  starts    [-10,000] 

058  0603760E          COMMAND,  CONTROL  AND  COMMUNICATIONS  SYS-  296,537  261,606 

TEMS. 

CCC-01  unsustained  growth    [-7,490] 

CCC-02  unsustained  growth    [-3,850] 

CCC-CLS  unsustained  growth    [-10,591] 

Reduction  to  new  starts    [-13,000] 

059  0603765E          CLASSIFIED  DARPA  PROGRAMS    107,226  107,226 

060  0603766E          NETWORK-CENTRIC  WARFARE  TECHNOLOGY    235,245  208,503 

NET-01  unsustained  growth    [-11,742] 

Reduction  to  new  starts    [-15,000] 

061  0603767E          SENSOR  TECHNOLOGY    271,802  271,802 

061A    0604775D8Z      DEFENSE  RAPID  INNOVATION  PROGRAM   200,000 

Program  Increase    [200,000] 

063  0603769SE        DISTRIBUTED      LEARNING      ADVANCED      TECH-  13,579  13,579 

NOLOGY  DEVELOPMENT. 

064  0603781D8Z      SOFTWARE  ENGINEERING  INSTITUTE    30,424  30,424 

065  0603826D8Z      QUICK  REACTION  SPECIAL  PROJECTS    89,925  60,765 

P826/P828  excessive  growth    [-25,000] 

P832    [-4,160] 

066  0603828D8Z      JOINT  EXPERIMENTATION    58,130  39,130 

Program  adjustment    [-19,000] 

067  0603832D8Z      DOD  MODELING  AND  SIMULATION  MANAGEMENT  37,029  31,029 

OFFICE. 

Program  Decrease    [-6,000] 
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068 

0603901C 

DIRECTED  ENERGY  RESEARCH   

96,329 

50,000 

Program  Decrease — ALTB   

[-46,329] 

069 

0603902C 

NEXT  GENERATION  AEGIS  MISSILE   

123,456 

123,456 

070 

0603941D8Z 

TEST  &  EVALUATION  SCIENCE  &  TECHNOLOGY 

99,593 

99,593 

072 

0604055D8Z 

OPERATIONAL    ENERGY    CAPABILITY  IMPROVE- 

20,444 

20,444 

MENT. 

073 

0303310D8Z 

CWMD  SYSTEMS   

7,788 

4,288 

Program  reduction   

[-3,500] 

074 

1160402BB 

SPECIAL  OPERATIONS  ADVANCED  TECHNOLOGY 

35,242 

30,242 

DEVELOPMENT. 

Excess  to  need   

[-5,000] 

075 

1160422BB 

AVIATION  ENGINEERING  ANALYSIS   

837 

837 

076 

1160472BB 

SOF  INFORMATION  AND  BROADCAST  SYSTEMS  AD- 

4,924 

4,924 

VANCED  TECHNOLOGY. 

SUBTOTAL  ADVANCED  TECHNOLOGY  DEVEL- 

3,270,792 

3,237,649 

OPMENT  (ATD). 

ADVANCED     COMPONENT     DEVELOPMENT  & 

PROTOTYPES 

077 

0603161D8Z 

NUCLEAR  AND  CONVENTIONAL  PHYSICAL  SECU- 

36,798 

30,798 

RITY  EQUIPMENT  RDT&E  ADC&P. 

Unexecutable  growth   

[-6,000] 

078 

0603527D8Z 

RETRACT  LARCH   

21,040 

21,040 

079 

0603600D8Z 

WALKOFF   

112,142 

112,142 

080 

0603709D8Z 

JOINT  ROBOTICS  PROGRAM   

11,129 

11,129 

081 

0603714D8Z 

ADVANCED  SENSOR  APPLICATIONS  PROGRAM 

18,408 

18,408 

082 

060385 1D8Z 

ENVIRONMENTAL  SECURITY  TECHNICAL  CERTIFI- 

63,606 

63,606 

CATION  PROGRAM. 

082A 

0603XXXD8Z 

INSTALLATION  ENERGY  TEST  BED   

0 

083 

0603881C 

BALLISTIC  MISSILE  DEFENSE  TERMINAL  DEFENSE 

290,452 

290,452 

SEGMENT. 

084 

0603882C 

BALLISTIC    MISSILE    DEFENSE    MIDCOURSE  DE- 

1,161,001 

1,161,001 

FENSE  SEGMENT. 

086 

0603884BP 

CHEMICAL  AND  BIOLOGICAL  DEFENSE  PROGRAM 

261,143 

213,155 

IBP  schedule  delay   

[-12,000] 

INATS  schedule  delays   

[-13,000] 

JPID  program  restructure   

[-13,988] 

VAC  FILO  execution  delays   

[-9,000] 

087 

0603884C 

BALLISTIC  MISSILE  DEFENSE  SENSORS   

222,374 

222,374 

088 

0603888C 

BALLISTIC  MISSILE  DEFENSE  TEST  &  TARGETS 

1,071,039 

85,690 

Transfer  to  lines  88a,  88b,  and  89   

[-985,349] 

088A 

0603XXXC 

BMD  TESTS   

488,382 

Transfer  from  line  88   

[488,382] 

088B 

0603XXXC 

BMD  TARGETS   

454,999 

Transfer  from  line  88   

[454,999] 

089 

0603890C 

BMD  ENABLING  PROGRAMS   

373,563 

415,531 

Transfer  from  line  88   

[41,968] 

090 

0603891C 

SPECIAL  PROGRAMS— MDA   

296,554 

296,554 

091 

0603892C 

AEGIS  BMD   

960,267 

990,267 

[30,000] 

092 

0603893C 

SPACE  TRACKING  &  SURVEILLANCE  SYSTEM   

96,353 

96,353 

093 

0603895C 

BALLISTIC  MISSILE  DEFENSE  SYSTEM  SPACE  PRO- 

7,951 

7,951 

GRAMS. 

094 

0603896C 

BALLISTIC    MISSILE    DEFENSE    COMMAND  AND 

364,103 

364,103 

CONTROL,       BATTLE       MANAGEMENT  AND 

COMMUNICATI. 

096 

0603898C 

BALLISTIC  MISSILE  DEFENSE  JOINT  WARFIGHTER 

41,225 

41,225 

SUPPORT. 

097 

0603904C 

MISSILE  DEFENSE  INTEGRATION  &  OPERATIONS 

69,325 

69,325 

CENTER  (MDIOC). 

098 

0603906C 

REGARDING  TRENCH   

15,797 

15,797 

099 

0603907C 

SEA  BASED  X-BAND  RADAR  (SBX)   

177,058 

157,058 

Program  Decrease — Excess  funds   

[-20,000] 

101 

0603913C 

ISRAELI  COOPERATIVE  PROGRAMS  

106,100 

216,100 

Arrow  System  Improvement  Program    [20,000] 

Arrow-3  interceptor  development    [5,000] 

David's  Sling  development   [25,000] 
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102  0603920D8Z 

103  0603923D8Z 

104  0604016D8Z 

105  0604400D8Z 
107  0604670D8Z 


108  0604787D8Z 

109  0604828D8Z 


110 
111 
112 


0604880C 
0604881C 
0604883C 


113  0604884C 
115  0303191D8Z 


Program  Increase    [60,000] 

HUMANITARIAN  DEMINING    14,996  14,996 

COALITION  WARFARE    12,743  12,743 

DEPARTMENT  OF  DEFENSE  CORROSION  PROGRAM  3,221  35,321 

Program  increase — funding  shortfall    [32,100] 

DEPARTMENT  OF  DEFENSE  (DOD)  UNMANNED  AIR-  25,120  25,120 

CRAFT  SYSTEM  (UAS)  COMMON  DEVELOPMENT. 

HUMAN,  SOCIAL  AND  CULTURE  BEHAVIOR  MOD-  10,309  7,509 
ELING  (HSCB)  RESEARCH  AND  ENGINEERING. 

Program  Decrease    [-2,800] 

JOINT  SYSTEMS  INTEGRATION  COMMAND  (JSIC)  ....  13,024  13,024 

JOINT    FIRES    INTEGRATION    AND    INTEROPER-  9,290  9,290 
ABILITY  TEAM. 

LAND-BASED  SM-3  (LBSM3)    306,595  306,595 

AEGIS  SM-3  BLOCK  HA  CO-DEVELOPMENT    424,454  424,454 

PRECISION  TRACKING  SPACE  SENSOR  RDT&E    160,818  80,818 

Program  Reduction    [-80,000] 

AIRBORNE  INFRARED  (ABIR)    46,877  46,877 

JOINT    ELECTROMAGNETIC    TECHNOLOGY    (JET)  3,358  3,358 
PROGRAM. 

SUBTOTAL  ADVANCED  COMPONENT  DEVEL-  6,808,233  6,823,545 
OPMENT  &  PROTOTYPES. 


SYSTEM  DEVELOPMENT  AND  DEMONSTRATION 
(SDD) 

117  0604161D8Z      NUCLEAR  AND  CONVENTIONAL  PHYSICAL  SECU-  7,220  7,220 

RITY  EQUIPMENT  RDT&E  SDD. 

118  0604165D8Z      PROMPT  GLOBAL  STRIKE  CAPABILITY  DEVELOP-  204,824  179,824 

MENT. 

Program  Reduction    [-25,000] 

119  0604384BP        CHEMICAL  AND  BIOLOGICAL  DEFENSE  PROGRAM  400,608  316,608 

Bioscavenger  program  delays    [-24,000] 

Decontamination  FOS  delays    [-10,000] 

MCMI  RFP  release  delay   [-50,000] 

120  0604709D8Z      JOINT  ROBOTICS  PROGRAM    2,782  2,782 

121  0604764K         ADVANCED  IT  SERVICES  JOINT  PROGRAM  OFFICE  49,198  38,824 

(AITS-JPO). 

Cyber  threat  discovery    [15,000] 

Program  growth    [-25,374] 

122  0604771D8Z      JOINT    TACTICAL    INFORMATION    DISTRIBUTION  17,395  17,395 

SYSTEM  (JTIDS). 


123 

0605000BR 

WEAPONS  OF  MASS  DESTRUCTION  DEFEAT  CAPA- 

5,888 

5,888 

BILITIES. 

124 

0605013BL 

INFORMATION  TECHNOLOGY  DEVELOPMENT 

12,228 

12,228 

127 

0605021SE 

HOMELAND  PERSONNEL  SECURITY  INITIATIVE 

389 

389 

128 

0605022D8Z 

DEFENSE  EXPORTABILITY  PROGRAM   

1,929 

1,929 

129 

0605027D8Z 

OUSD(C)  IT  DEVELOPMENT  INITIATIVES   

4,993 

4,993 

130 

0605070S 

DOD  ENTERPRISE  SYSTEMS  DEVELOPMENT  AND 

134,285 

94,285 

131  0605075D8Z 
133  0605210D8Z 


135     0303 141K 


DEMONSTRATION. 

Program  Growth   

DCMO  POLICY  AND  INTEGRATION   

DEFENSE-WIDE  ELECTRONIC  PROCUREMENT  CA- 
PABILITIES. 

GLOBAL  COMBAT  SUPPORT  SYSTEM   

SUBTOTAL  SYSTEM  DEVELOPMENT  AND  DEM- 
ONSTRATION (SDD). 


41,808 
14,950 


19,837 
918,334 


[-40,000] 
41,808 
14,950 

19,837 
758,960 


137  0604774D8Z 

138  0604875D8Z 

139  0604940D8Z 

140  0604942D8Z 

141  0604943D8Z 

142  0605100D8Z 

143  0605104D8Z 


RDT&E  MANAGEMENT  SUPPORT 

DEFENSE  READINESS  REPORTING  SYSTEM  (DRRS)  6,658  6,658 

JOINT  SYSTEMS  ARCHITECTURE  DEVELOPMENT  ...  4,731  4,731 

CENTRAL  TEST  AND  EVAULATION  INVESTMENT  140,231  140,231 

DEVELOPMENT  (CTEIP). 

ASSESSMENTS  AND  EVALUATIONS    2,757  2,757 

THERMAL  VICAR    7,827  7,827 

JOINT  MISSION  ENVIRONMENT  TEST  CAPABILITY  10,479  10,479 

(JMETC). 

TECHNICAL  STUDIES,  SUPPORT  AND  ANALYSIS    34,213  34,213 
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144 

0605110D8Z 

USD(A&T)-CRITICAL  TECHNOLOGY  SUPPORT 

1,486 

1,486 

145 

0605117D8Z 

FOREIGN  MATERIAL  ACQUISITION  AND  EXPLOI- 

64,524 

64,524 

TATION. 

146 

0605126J 

JOINT  INTEGRATED  AIR  AND  MISSILE  DEFENSE 

79,859 

79,859 

ORGANIZATION  (JIAMDO). 

148 

0605130D8Z 

FOREIGN  COMPARATIVE  TESTING   

19,080 

19,080 

149 

0605142D8Z 

SYSTEMS  ENGINEERING  

41,884 

41,884 

150 

0605161D8Z 

NUCLEAR  MATTERS-PHYSICAL  SECURITY   

4,261 

4,261 

151 

0605170D8Z 

SUPPORT  TO  NETWORKS  AND  INFORMATION  INTE- 

9,437 

9,437 

GRATION. 

152 

0605200D8Z 

GENERAL  SUPPORT  TO  USD  (INTELLIGENCE)   

6,549 

6,549 

153 

0605384BP 

CHEMICAL  AND  BIOLOGICAL  DEFENSE  PROGRAM 

92,806 

92,806 

160 

0605790D8Z 

SMALL  BUSINESS  INNOVATION  RESEARCH  (SBIR)/ 

1,924 

1,924 

SMALL  BUSINESS  TECHNOLOGY  TRANSFER  (S. 

161 

0605798D8Z 

DEFENSE  TECHNOLOGY  ANALYSIS   

16,135 

16,135 

163 

0605801KA 

DEFENSE     TECHNICAL    INFORMATION  CENTER 

56,269 

56,269 

(DTIC). 

164 

0605803SE 

R&D  IN  SUPPORT  OF  DOD  ENLISTMENT,  TESTING 

49,810 

49,810 

AND  EVALUATION. 

165 

0605804D8Z 

DEVELOPMENT  TEST  AND  EVALUATION   

15,805 

19,305 

Program  Increase   

[3,500] 

166 

0605897E 

DARPA  AGENCY  RELOCATION   

1,000 

1,000 

167 

0605898E 

MANAGEMENT  HQ— R&D   

66,689 

66,689 

168 

0606100D8Z 

BUDGET  AND  PROGRAM  ASSESSMENTS   

4,528 

4,528 

169 

0606301D8Z 

AVIATION  SAFETY  TECHNOLOGIES  

6,925 

6,925 

170 

0203345D8Z 

OPERATIONS  SECURITY  (OPSEC)   

1,777 

1,777 

171 

020457 1J 

JOINT  STAFF  ANALYTICAL  SUPPORT   

18 

18 

174 

0303166D8Z 

SUPPORT  TO  INFORMATION  OPERATIONS  (10)  CA- 

12,209 

12,209 

PABILITIES. 

175 

0303169D8Z 

INFORMATION  TECHNOLOGY  RAPID  ACQUISITION 

4,288 

4,288 

176 

0305103E 

CYBER  SECURITY  INITIATIVE   

10,000 

5,000 

Execution  delays   

[-5,000] 

177 

0305193D8Z 

INTELLIGENCE  SUPPORT  TO  INFORMATION  OPER- 

15,002 

15,002 

ATIONS  (IO). 

179 

0305400D8Z 

WARFIGHTING  AND  INTELLIGENCE-RELATED  SUP- 

861 

861 

PORT. 

180 

0804767D8Z 

COCOM  EXERCISE  ENGAGEMENT  AND  TRAINING 

59,958 

38,090 

TRANSFORMATION  (CE2T2). 

P754,  Duplication  with  Service  initiatives   

[-21,868] 

182 

0901598C 

MANAGEMENT  HQ— MDA  

28,908 

28,908 

183 

0901598D8W 

IT  SOFTWARE  DEV  INITIATIVES   

167 

167 

184A 

9999999999 

CLASSIFIED  PROGRAMS   

82,627 

82,627 

SUBTOTAL  RDT&E  MANAGEMENT  SUPPORT  .... 

961,682 

938,314 

OPERATIONAL  SYSTEMS  DEVELOPMENT 

185 

0604130V 

ENTERPRISE  SECURITY  SYSTEM  (ESS)   

8,706 

6,206 

Excessive  growth   

[-2,500] 

186 

0605127T 

REGIONAL  INTERNATIONAL  OUTREACH  (RIO)  AND 

2,165 

2,165 

PARTNERSHIP  FOR  PEACE  INFORMATION  MANA. 

187 

0605 147T 

OVERSEAS  HUMANITARIAN  ASSISTANCE  SHARED 

288 

288 

INFORMATION  SYSTEM  (OHASIS). 

188 

0607384BP 

CHEMICAL   AND    BIOLOGICAL    DEFENSE  (OPER- 

15,956 

15,956 

ATIONAL  SYSTEMS  DEVELOPMENT). 

189 

0607828D8Z 

JOINT  INTEGRATION  AND  INTEROPERABILITY 

29,880 

29,880 

190 

0208043J 

CLASSIFIED  PROGRAMS   

2,402 

2,402 

191 

0208045K 

C4I  INTEROPERABILITY   

72,403 

72,403 

193 

0301144K 

JOINT/ALLIED  COALITION  INFORMATION  SHARING 

7,093 

7,093 

200 

0302016K 

NATIONAL    MILITARY    COMMAND  SYSTEM-WIDE 

481 

481 

SUPPORT. 

201 

0302019K 

DEFENSE  INFO  INFRASTRUCTURE  ENGINEERING 

8,366 

15,866 

AND  INTEGRATION. 

Cybersecurity  pilots   

[7,500] 

202 

0303 126K 

LONG-HAUL  COMMUNICATIONS— DCS   

11,324 

11,324 

203 

0303131K 

MINIMUM  ESSENTIAL  EMERGENCY  COMMUNICA- 

12,514 

12,514 

TIONS  NETWORK  (MEECN). 

204 

0303 135G 

PUBLIC  KEY  INFRASTRUCTURE  (PKI)   

6,548 

6,548 

205 

0303 136G 

KEY  MANAGEMENT  INFRASTRUCTURE  (KMI)   

33,751 

33,751 
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206 

0303140D8Z 

INFORMATION  SYSTEMS  SECURITY  PROGRAM 

11,753 

11,753 

207 

0303 140G 

INFORMATION  SYSTEMS  SECURITY  PROGRAM 

348,593 

348,593 

208 

0303 140K 

INFORMATION  SYSTEMS  SECURITY  PROGRAM 

5,500 

5,500 

211 

0303 150K 

GLOBAL  COMMAND  AND  CONTROL  SYSTEM   

54,739 

54,739 

212 

0303 153K 

DEFENSE  SPECTRUM  ORGANIZATION   

29,154 

29,154 

213 

0303 170K 

NET-CENTRIC  ENTERPRISE  SERVICES  (NCES) 

1,830 

1,830 

214 

0303260D8Z 

JOINT  MILITARY  DECEPTION  INITIATIVE   

1,241 

1,241 

215 

0303610K 

TELEPORT  PROGRAM   

6,418 

6,418 

217 

0304210BB 

SPECIAL  APPILCATIONS  FOR  CONTINGENCIES 

5,045 

5,045 

220 

0305103D8Z 

CYBER  SECURITY  INITIATIVE   

411 

411 

222 

0305103K 

CYBER  SECURITY  INITIATIVE   

4,341 

4,341 

223 

0305125D8Z 

CRITICAL  INFRASTRUCTURE  PROTECTION  (CIP) 

13,008 

13,008 

227 

0305186D8Z 

POLICY  R&D  PROGRAMS   

6,603 

6,603 

229 

0305199D8Z 

NET  CENTRICITY  

14,926 

14,926 

232 

0305208BB 

DISTRIBUTED   COMMON   GROUND/SURFACE  SYS- 

4,303 

1,303 

TEMS. 

Unjustified  increase   

[-3,000] 

235 

0305208K 

DISTRIBUTED   COMMON   GROUND/SURFACE  SYS- 

3,154 

3,154 

TEMS. 

237 

0305219BB 

MQ-1  PREDATOR  A  UAV   

2,499 

2,499 

239 

0305387D8Z 

HOMELAND   DEFENSE   TECHNOLOGY  TRANSFER 

2,660 

2,660 

PROGRAM. 

240 

0305600D8Z 

INTERNATIONAL     INTELLIGENCE  TECHNOLOGY 

1,444 

1,444 

AND  ARCHITECTURES. 

248 

0708011S 

INDUSTRIAL  PREPAREDNESS   

23,103 

23,103 

249 

0708012S 

LOGISTICS  SUPPORT  ACTIVITIES   

2,466 

2,466 

250 

0902298J 

MANAGEMENT  HEADQUARTERS  (JCS)   

2,730 

2,730 

252 

1105219BB 

MQ-9  UAV   

2,499 

2,499 

253 

1105232BB 

RQ-11  UAV  

3,000 

1,500 

Lack  of  full  funding   

[-1,500] 

254 

1105233BB 

RQ-7  UAV  

450 

450 

256 

1160403BB 

SPECIAL   OPERATIONS   AVIATION    SYSTEMS  AD- 

89,382 

74,382 

VANCED  DEVELOPMENT. 

MC-130  TF/TA  radar  contract  award  delay   

[-15,000] 

257 

1160404BB 

SPECIAL  OPERATIONS  TACTICAL  SYSTEMS  DEVEL- 

799 

799 

OPMENT. 

258 

1160405BB 

SPECIAL   OPERATIONS   INTELLIGENCE  SYSTEMS 

27,916 

27,916 

DEVELOPMENT. 

259 

1160408BB 

SOF  OPERATIONAL  ENHANCEMENTS   

60,915 

60,915 

260 

1160421BB 

SPECIAL  OPERATIONS  CV-22  DEVELOPMENT   

10,775 

10,775 

263 

1160427BB 

MISSION  TRAINING  AND  PREPARATION  SYSTEMS 

4,617 

4,617 

(MTPS). 

265 

1160429BB 

AC/MC-130J   

18,571 

18,571 

266 

1160474BB 

SOF  COMMUNICATIONS  EQUIPMENT  AND  ELEC- 

1,392 

1,392 

TRONICS  SYSTEMS. 

268 

1160477BB 

SOF  WEAPONS  SYSTEMS   

2,610 

2,610 

269 

1160478BB 

SOF  SOLDIER  PROTECTION  AND  SURVIVAL  SYS- 

2,971 

2,971 

TEMS. 

270 

1160479BB 

SOF  VISUAL  AUGMENTATION,  LASERS  AND  SEN- 

3,000 

3,000 

SOR  SYSTEMS. 

271 

1160480BB 

SOF  TACTICAL  VEHICLES   

3,522 

3,522 

272 

1160481BB 

SOF  MUNITIONS   

1,500 

1,500 

273 

1160482BB 

SOF  ROTARY  WING  AVIATION   

51,123 

51,123 

274 

1160483BB 

SOF  UNDERWATER  SYSTEMS   

92,424 

68,424 

Excessive  growth   

[-24,000] 

275 

1160484BB 

SOF  SURFACE  CRAFT   

14,475 

14,475 

276 

1160488BB 

SOF    MILITARY    INFORMATION    SUPPORT  OPER- 

2,990 

2,990 

ATIONS. 

277 

1160489BB 

SOF  GLOBAL  VIDEO  SURVEILLANCE  ACTIVITIES  .... 

8,923 

8,923 

278 

1160490BB 

SOF      OPERATIONAL     ENHANCEMENTS  INTEL- 

9,473 

9,473 

LIGENCE. 

278A 

9999999999 

CLASSIFIED  PROGRAMS   

4,227,920 

4,265,700 

Classified  Adjustment   

[35,780] 

File  sanitization  tool  (FiST)  authorization  adjustment 

[2,000] 

SUBTOTAL  OPERATIONAL  SYSTEMS  DEVELOP- 

5,399,045 

5,398,325 

MENT. 
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125  STAT.  1771 


SEC.  4201.  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION 
(In  Thousands  of  Dollars) 


I  ine  Program 
ljlne  Element 


Item 


FY  2012  Conference 
Request  Authorized 


279A  0901XXXD 


UNDISTRIBUTED 

UNDISTRIBUTED   

SUBTOTAL  UNDISTRIBUTED  . 


TOTAL  RESEARCH,  DEVELOPMENT,  TEST  19,755,678  19,436,800 
&  EVAL,  DW. 

OPERATIONAL  TEST  &  EVAL,  DEFENSE 
RDT&E  MANAGEMENT  SUPPORT 

001  0605118OTE     OPERATIONAL  TEST  AND  EVALUATION    60,444  60,444 

002  0605131OTE     LIVE  FIRE  TEST  AND  EVALUATION    12,126  12,126 

003  0605814OTE     OPERATIONAL  TEST  ACTIVITIES  AND  ANALYSES  ....  118,722  118,722 

SUBTOTAL  RDT&E  MANAGEMENT  SUPPORT  ....  191,292  191,292 


TOTAL  OPERATIONAL  TEST  &  EVAL,  DE- 
FENSE. 


191,292 


191,292 


TOTAL  RDT&E 


75,325,082  71,570,717 


SEC.  4202.  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  FOR 
OVERSEAS  CONTINGENCY  OPERATIONS. 


SEC.  4202.  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  FOR  OVERSEAS  CONTIN- 
GENCY OPERATIONS 
(In  Thousands  of  Dollars) 


Line 


Program 
Element 


Item 


FY  2012  Conference 
Request  Authorized 


140  0605601A 


RDT&E  MANAGEMENT  SUPPORT 

ARMY  TEST  RANGES  AND  FACILITIES   

SUBTOTAL  RDT&E  MANAGEMENT  SUPPORT 


8,513 
8,513 


8,513 
8,513 


TOTAL  RESEARCH,  DEVELOPMENT,  TEST  & 
EVAL,  ARMY. 


8,513 


8,513 


054  0603654N 


ADVANCED  COMPONENT  DEVELOPMENT  &  PRO- 
TOTYPES 

JOINT  SERVICE  EXPLOSIVE  ORDNANCE  DEVELOP- 
MENT. 

SUBTOTAL  ADVANCED  COMPONENT  DEVEL- 
OPMENT &  PROTOTYPES. 


1,500 
1,500 


1,500 
1,500 


097  0604270N 
119  0604654N 


126  0604771N 


SYSTEM  DEVELOPMENT  &  DEMONSTRATION 

ELECTRONIC  WARFARE  DEVELOPMENT   

JOINT  SERVICE  EXPLOSIVE  ORDNANCE  DEVELOP- 
MENT. 

MEDICAL  DEVELOPMENT  

SUBTOTAL  SYSTEM  DEVELOPMENT  &  DEM- 
ONSTRATION. 


5,600 
3,500 


1,950 
11,050 


5,600 
3,500 


1,950 
11,050 


OPERATIONAL  SYSTEMS  DEVELOPMENT 

172     0204136N         F/A-18  SQUADRONS   

189     0206313M         MARINE  CORPS  COMMUNICATIONS  SYSTEMS   

192     0206625M         USMC  INTELLIGENCE/ELECTRONIC  WARFARE  SYS- 
TEMS (MIP). 

215     0305231N         MQ-8  UAV  

227A    9999999999       CLASSIFIED  PROGRAMS  

SUBTOTAL  OPERATIONAL  SYSTEMS  DEVEL- 
OPMENT. 


2,000 
1,500 
4,050 


33,784 
41,334 


2,000 
1,500 
4,050 

0 

33,784 
41,334 


TOTAL  RESEARCH,  DEVELOPMENT,  TEST  & 
EVAL,  NAVY. 


53,884 


53,884 


200  0305205F 
242A  9999999999 


OPERATIONAL  SYSTEMS  DEVELOPMENT 

ENDURANCE  UNMANNED  AERIAL  VEHICLES    73,000  63,000 

Excess  to  need    [-10,000] 

CLASSIFIED  PROGRAMS   69,000  69,000 


125  STAT.  1772 


PUBLIC  LAW  112-81— DEC.  31,  2011 


SEC.  4202.  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  FOR  OVERSEAS  CONTIN- 
GENCY OPERATIONS 
(In  Thousands  of  Dollars) 

,  •  Program  FY  2012  Conference 

Element  Request  Authorized 


SUBTOTAL  OPERATIONAL  SYSTEMS  DEVEL-  142,000  142,000 
OPMENT. 

TOTAL  RESEARCH,  DEVELOPMENT,  TEST  &  142,000  132,000 
EVAL,  AF. 

RDT&E  MANAGEMENT  SUPPORT 

152     0605200D8Z      GENERAL  SUPPORT  TO  USD  (INTELLIGENCE)    9,200  9,200 

SUBTOTAL  RDT&E  MANAGEMENT  SUPPORT  ..  9,200  9,200 

OPERATIONAL  SYSTEMS  DEVELOPMENT 

202     0303126K         LONG-HAUL  COMMUNICATIONS— DCS    10,500  10,500 

207     0303140G         INFORMATION  SYSTEMS  SECURITY  PROGRAM    32,850  32,850 

211      0303150K         GLOBAL  COMMAND  AND  CONTROL  SYSTEM    2,000  2,000 

254      1105233BB       RQ-7  UAV    2,450  2,450 

278A    9999999999       CLASSIFIED  PROGRAMS    135,361  125,361 

Classified  Adjustment    [-10,000] 

SUBTOTAL  OPERATIONAL  SYSTEMS  DEVEL-  183,161  183,161 
OPMENT. 

TOTAL  RESEARCH,  DEVELOPMENT,  TEST  &  192,361  182,361 
EVAL,  DW. 

TOTAL  RDT&E    396,758  376,758 


TITLE  XLIII— OPERATION  AND 
MAINTENANCE 


SEC.  4301.  OPERATION  AND  MAINTENANCE. 


SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


T  .     FY  2012  Conference 

Lme  ltem  Request  Authorized 


OPERATION  &  MAINTENANCE,  ARMY 
OPERATING  FORCES 

010     MANEUVER  UNITS    1,399,804  1,031,695 

Transfer  to  Title  XV:  Combined  Arms  Training 

Strategy    [-217,376] 

Transfer  to  Title  XV:  MRAP  Vehicle  Sustainment  [-2,539] 

Transfer  to  Title  XV:  Theater  Demand  Reduction  [-148,194] 

020      MODULAR  SUPPORT  BRIGADES    104,629  90,595 

Transfer  to  Title  XV:  Combined  Arms  Training 

Strategy    [-11,752] 

Transfer  to  Title  XV:  Theater  Demand  Reduction  [-2,282] 

030      ECHELONS  ABOVE  BRIGADE    815,920  741,068 

Transfer  to  Title  XV:  Combined  Arms  Training 

Strategy    [-74,852] 

040      THEATER  LEVEL  ASSETS    825,587  764,818 

Transfer  to  Title  XV:  Chemical  Defense  Equip- 
ment Sustainment    [-8,579] 

Transfer  to  Title  XV:  Combined  Arms  Training 

Strategy    [-23,198] 

Transfer  to  Title  XV:  Theater  Demand  Reduction  [-18,692] 
Transfer  to  Title  XV:  UAS— Gray  Eagle  Satellite 

Service    [-10,300] 

050      LAND  FORCES  OPERATIONS  SUPPORT    1,245,231  1,072,413 

Transfer  to  Title  XV:  Combat  Training  Center 

Role  Players    [-30,091] 
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125  STAT.  1773 


SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


Line  Item 


FY  2012  Conference 
Request  Authorized 


Transfer  to  Title  XV:  Fox  Nuclear  Biological  and 
Chemical  Reconnaissance  Vehicle  Contract  Lo- 
gistics Support    [-12,062] 

Transfer  to  Title  XV:  Joint  Maneuver  Readiness 

Center  Opposing  Force  Augmentation   [—4,545] 

Transfer  to  Title  XV:  Joint  Readiness  Training 

Center  Opposing  Force  Augmentation   [—26,940] 

Transfer  to  Title  XV:  MRAP  Vehicle  Sustainment 

at  Combat  Training  Centers    [-6,420] 

Transfer  to  Title  XV:  National  Training  Center 

Tier  Two  Level  Maintenance  Contract    [-24,000] 

Transfer  to  Title  XV:  National  Training  Center 
Warfighter  Focus    [-26,650] 

Transfer  to  Title  XV:  Theater  Demand  Reduction  [-14,984] 

Transfer  to  Title  XV:  Tube-Launched,  Optically- 
Tracked,  Wire-Guided  Missile  (TOW)  Improved 
Target  Acquisition  System  (ITAS)  Contract  Lo- 
gistics Support    [-6,841] 

Transfer  to  TitleXV:  Sustainment  Brigade  and 

Functional  Brigade  Warfighter  Exercise    [-20,285] 

060     AVIATION  ASSETS   1,199,340  1,131,228 

Transfer  to  Title  XV:  Combined  Arms  Training 

Strategy    [-6,607] 

Transfer  to  Title  XV:  Theater  Demand  Reduction  [-61,505] 
070      FORCE  READINESS  OPERATIONS  SUPPORT   2,939,455  2,778,799 

FOB  Baseline  Not  Taken  into  Account  in  Re- 
quested Program  Growth    [-20,000] 

Transfer  to  Title  XV:  Battle  Simulation  Centers  ..  [-59,702] 

Transfer  to  Title  XV:  Body  Armor  Sustainment  ...  [-71,660] 

Transfer  to  Title  XV:  Rapid  Equipping  Force 

Readiness    [-9,294] 

080      LAND  FORCES  SYSTEMS  READINESS   451,228  404,896 

Deny  Requested  Growth  for  Civilian  and  Con- 
tractor Positions    [-20,000] 

Transfer  to  Title  XV:  Capability  Development  and 

Integration    [-5,161] 

Transfer  to  Title  XV:  Fixed  Wing  Life  Cycle  Con- 
tract Support   [-21,171] 

090      LAND  FORCES  DEPOT  MAINTENANCE    1,179,675  1,031,839 

Budget  Justification  does  not  Match  Summary  of 

Price  and  Program  Changes  for  Utilities    [-37,500] 

Removal  of  fiscal  year  2011  Costs  Budgeted  for 
Detainee  Operations  (Full  fiscal  year  2012  Re- 
quirement Funded  in  Title  XV)    [-70,000] 

Transfer  to  title  XV:  Senior  Leader  Initiative: 

Comprehensive  Soldier  Fitness  Program    [-30,000] 

Transfer  to  title  XV:  Training  Range  Mainte- 
nance   [-10,336] 

100      BASE  OPERATIONS  SUPPORT    7,637,052  7,329,552 

Budget  Justification  Does  Not  Match  Summary  of 

Price  and  Program  Changes  for  Utilities    [-37,500] 

Removal  of  FY11  Costs  Budgeted  for  Detainee 
Operations  (Full  FY12  Requirement  Funded  in 

OCO)    [-70,000] 

Transfer  to  Title  XV:  Overseas  Security  Guards  ...  [-200,000] 
110      FACILITIES   SUSTAINMENT,   RESTORATION,  & 

MODERNIZATION    2,495,667  2,495,667 

120      MANAGEMENT  AND  OPERATIONAL  HQ    397,952  397,952 

130      COMBATANT  COMMANDERS  CORE  OPERATIONS  171,179  171,179 


125  STAT.  1774 
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SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


Line 


Item 


FY  2012 
Request 


Conference 
Authorized 


170      COMBATANT   COMMANDERS  ANCILLARY  MIS- 
SIONS   

Military  Information  Support  Operations   

175  UNDISTRIBUTED   

Contractor  Logistics  Support   

Transfer  to  Title  XV:  Readiness  and  Depot  Main- 
tenance   

SUBTOTAL  OPERATING  FORCES   

MOBILIZATION 

STRATEGIC  MOBILITY   

ARMY  PREPOSITIONING  STOCKS   

INDUSTRIAL  PREPAREDNESS   

SUBTOTAL  MOBILIZATION   

TRAINING  AND  RECRUITING 

OFFICER  ACQUISITION   

RECRUIT  TRAINING   

ONE  STATION  UNIT  TRAINING   

SENIOR  RESERVE  OFFICERS  TRAINING  CORPS  .. 

SPECIALIZED  SKILL  TRAINING   

Transfer  to  Title  XV:  Survivability  and  Maneu- 
verability Training   

FLIGHT  TRAINING   

PROFESSIONAL  DEVELOPMENT  EDUCATION   

TRAINING  SUPPORT   

RECRUITING  AND  ADVERTISING   

EXAMINING   

OFF-DUTY  AND  VOLUNTARY  EDUCATION   

CIVILIAN  EDUCATION  AND  TRAINING   

JUNIOR  ROTC   

SUBTOTAL  TRAINING  AND  RECRUITING  .. 

ADMIN  &  SRVWIDE  ACTIVITIES 

SECURITY  PROGRAMS   

Classified  Adjustment   

SERVICEWIDE  TRANSPORTATION  

CENTRAL  SUPPLY  ACTIVITIES   

LOGISTIC  SUPPORT  ACTIVITIES   

Army  Requested  Transfer  for  Army  Enterprise 
Systems  Integration  Program  from  Other  Pro- 
curement, Army  line  116   

AMMUNITION  MANAGEMENT   

Requested  Growth  Unjustified  by  Metrics  Pro- 
vided in  Performance  Criteria   

ADMINISTRATION   

SERVICEWIDE  COMMUNICATIONS   

Army  Requested  Transfer  for  General  Fund  En- 
terprise Business  System  (GFEBS)  from  Other 

Procurement,  Army  Line  116   

Army  Requested  Transfer  for  Global  Combat  Sup- 
port System — Army  (GCSS-Army)  from  Other 

Procurement,  Army  Line  116   

Budget  Justification  Does  Not  Match  Summary  of 

Price  and  Program  Changes  for  DISA   

410      MANPOWER  MANAGEMENT   

420      OTHER  PERSONNEL  SUPPORT   

430      OTHER  SERVICE  SUPPORT   

Budget  Justification  Does  Not  Match  Summary  of 
Price  and  Program  Changes  for  DFAS   


180 
190 
200 


210 
220 
230 
240 
250 


260 
270 
280 
290 
300 
310 
320 
330 


340 

350 
360 
370 


380 


390 
400 


459,585 


21,322,304 


439,115 
[-20,470] 
-1,504,500 
[-50,000] 

[-1,454,500] 
18,376,316 


390,394 

390,394 

169,535 

169,535 

6,675 

6,675 

566,604 

566,604 

113,262 

113,262 

71,012 

71,012 

49,275 

49,275 

417,071 

417,071 

1    f\  A  C  (\  A  O 

1,045,948 

1,030,765 

[—15,183] 

1,083,808 

1,083,808 

191,073 

191,073 

bU  /  ,oyb 

ctdi  one 
bU  /,oyb 

523,501 

523,501 

139,159 

139,159 

Zdo,\)  to 

221,156 

221,156 

170,889 

170,889 

A  Q7Q  098 

A  8^7  84^ 

995,161 

993,801 

[—1  360] 

CO/1  Q04 

/  UO,DOO 

/  UO,ODO 

484  075 

487  075 

[3,000] 

457,741 

387,741 

[-70,000] 

775,313 

775,313 

1,534,706 

1,510,957 

[3,368] 

[2,883] 

[-30,000] 

316,924 

316,924 

214,356 

214,356 

1,093,877 

1,033,877 

[-50,000] 
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SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


Line 


Item 


FY  2012 
Request 


Conference 
Authorized 


440 
450 


455 


460 
470 


480 


999 


010 


020 
030 


040 


050 
060 
070 
080 
090 

100 
110 

120 


Unjustified  program  growth-Joint  DOD  Support  .. 
Unjustified  program  growth-PA  Strategic  Com- 
munications   

ARMY  CLAIMS  ACTIVITIES   

REAL  ESTATE  MANAGEMENT   

Budget  Justification  Does  Not  Match  Summary  of 
Price  and  Program  Changes  for  the  Pentagon 

Reservation  Maintenance  Revolving  Fund   

FINANCIAL  IMPROVEMENT  AND  AUDIT  READI- 
NESS   

SUPPORT  OF  NATO  OPERATIONS   

MISC.  SUPPORT  OF  OTHER  NATIONS   

Transfer  from  SAG  411 — Military  Information 

Support  Operations   

SUBTOTAL  ADMIN  &  SRVWIDE  ACTIVI- 
TIES   

UNDISTRIBUTED 

UNDISTRIBUTED   

BUDGET  ACTIVITY  4  ADJUSTMENT  FOR  DE- 
FENSE EFFICIENCY  CIVILIAN  STAFFING 
REDUCTION   

Decrease  in  OPTEMPO  as  cited  by  Army  

IMPROVED  MANAGEMENT  OF  TELECOM 
SERVICES   

Printing  &  Reproduction  (10%  cut) — Efficiency  .... 

Section  8089  -  Excess  Cash  Balances  in  DWCF  .... 

Studies,  Analysis  &  Evaluations  (10%  cut) — Effi- 
ciency   

Unobligated  balances   

CLASSIFIED   

SUBTOTAL  UNDISTRIBUTED   

TOTAL  OPERATION  &  MAINTENANCE, 
ARMY   

OPERATION  &  MAINTENANCE,  NAVY 
OPERATING  FORCES 

MISSION  AND  OTHER  FLIGHT  OPERATIONS   

Transfer  to  Title  XV:  Flying  Hours   

Transfer  to  Title  XV:  MV  22B  Pricing  Variance  ... 

FLEET  AIR  TRAINING   

AVIATION  TECHNICAL  DATA  &  ENGINEERING 

SERVICES   

AIR  OPERATIONS  AND  SAFETY  SUPPORT   

Unjustified  Growth  for  Program  Related  Logistics 

Support   

AIR  SYSTEMS  SUPPORT   

AIRCRAFT  DEPOT  MAINTENANCE   

AIRCRAFT  DEPOT  OPERATIONS  SUPPORT  

AVIATION  LOGISTICS  

MISSION  AND  OTHER  SHIP  OPERATIONS   

Reduced  Number  of  Deployed  Steaming  Days   

SHIP  OPERATIONS  SUPPORT  &  TRAINING   

SHIP  DEPOT  MAINTENANCE   

Ship  Depot  Maintenance  (Active)   

SHIP  DEPOT  OPERATIONS  SUPPORT   


216,621 
180,717 


449,901 
23,886 


7,973,280 


34,735,216 


4,762,887 


1,771,644 

46,321 
104,751 


431,576 
1,030,303 
37,403 

238,007 
3,820,186 

734,866 
4,972,609 

1,304,271 


[-5,000] 

[-5,000] 
216,621 
170,717 


[-10,000] 
0 

449,901 
20,886 

[-3,000] 

7,808,171 

-1,079,704 


[-12,904] 
[-291,500] 

[-10,000] 
[-10,600] 
[-515,000] 

[-1,400] 
[-238,300] 
0 

-1,079,704 


30,529,232 


4,499,387 
[-180,945] 
[-82,555] 
1,771,644 

46,321 
87,751 

[-17,000] 
431,576 

1,030,303 
37,403 
238,007 

3,795,186 
[-25,000] 
734,866 

5,122,609 
[150,000] 

1,297,271 
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SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


Line  Item 


FY  2012  Conference 
Request  Authorized 


Removal  of  One-Time  Fiscal  Year  2011  Costs  for 
Surface  Ship  Life  Cycle  Maintenance  (SSLCM) 
Activity  and  Local  Command  Office  for  Navy 

Enterprise  Resource  Planning  

130      COMBAT  COMMUNICATIONS   

Eliminate  Requested  Growth  of  Contractor  Full- 
time Equivalents   

140      ELECTRONIC  WARFARE   

150      SPACE  SYSTEMS  AND  SURVEILLANCE   

Budget  Justification  Does  Not  Match  Summary  of 

Price  and  Program  Changes   

160     WARFARE  TACTICS   

170      OPERATIONAL  METEOROLOGY  AND  OCEANOG- 
RAPHY   

180      COMBAT  SUPPORT  FORCES   

Transfer  to  Title  XV:  Naval  Expeditionary  Com- 
bat Command  Increases   

190      EQUIPMENT  MAINTENANCE   

200     DEPOT  OPERATIONS  SUPPORT   

210  COMBATANT  COMMANDERS  CORE  OPERATIONS 
220      COMBATANT  COMMANDERS  DIRECT  MISSION 

SUPPORT   

Military  Information  Support  Operations   

Transfer  to  Title  XV:  Joint  Special  Operations 

Task  Force — Philippines   

230      CRUISE  MISSILE  

240      FLEET  BALLISTIC  MISSILE   

250      IN-SERVICE  WEAPONS  SYSTEMS  SUPPORT   

Transfer  to  Title  XV:  Naval  Expeditionary  Com- 
bat Command   

260     WEAPONS  MAINTENANCE   

270      OTHER  WEAPON  SYSTEMS  SUPPORT   

280      ENTERPRISE  INFORMATION   

290      SUSTAINMENT,     RESTORATION     AND  MOD- 
ERNIZATION   

300      BASE  OPERATING  SUPPORT   

Savings  from  In-sourcing  Security  Contractor  Po- 
sitions Not  Properly  Accounted  for  in  Budget 

Documentation   

Transfer  to  Title  XV:  Regional/Emergency  Oper- 
ations Center   

305  UNDISTRIBUTED   

CONTRACTOR  LOGISTICS  SUPPORT   

TRANSFER  TO  TITLE  XV:  READINESS  AND 

DEPOT  MAINTENANCE   

SUBTOTAL  OPERATING  FORCES   

MOBILIZATION 

310      SHIP  PREPOSITIONING  AND  SURGE   

320      AIRCRAFT  ACTIVATIONS/INACTIVATIONS   

330      SHIP  ACTIVATIONS/INACTIVATIONS   

340      EXPEDITIONARY  HEALTH  SERVICES  SYSTEMS  .. 

Transfer  to  Title  XV:  Medical/Equipment  costs  for 

USNS  MERCY   

350      INDUSTRIAL  READINESS   

360      COAST  GUARD  SUPPORT   

SUBTOTAL  MOBILIZATION   


[-7,000] 

583  659 

556  259 

[-27,400] 

97,011 

97,011 

162,303 

137,303 

[-25,000] 

423,187 

423,187 

320  141 

320  141 

1,076,478 

883,677 

[-192,801] 

187,037 

187,037 

4  352 

4  352 

1 03  830 

1 03  830 

180,800 

166,400 

[-6,100] 

[-8,300] 

125,333 

125,333 

1,209,410 

1,209,410 

99,063 

90,063 

[-9  000] 

450,454 

450,454 

358,002 

358,002 

971,189 

971,189 

1,946,779 

1,946,779 

4,610,525 

4,540,525 

[-20,000] 

[-50,000] 

-645,000 

[-150  000] 

[-495,000] 

52,164,377 

31,018,276 

493,326 

493,326 

6,228 

6,228 

205,898 

205,898 

68,634 

63,630 

[-5,004] 

2,684 

2,684 

25,192 

25,192 

801,962 

796,958 

TRAINING  AND  RECRUITING 
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SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


Line 

Item 

FY  2012 
Request 

Conference 
Authorized 

370 

OFFICER  ACQUISITION   

147,540 

147,540 

380 

RECRUIT  TRAINING   

10,655 

10,655 

390 

RESERVE  OFFICERS  TRAINING  CORPS   

151,147 

148,361 

Excessive  Program  Increase  for  General  Services 

Administration  Lease  Cost   

[-2,786] 

400 

SPECIALIZED  SKILL  TRAINING   

594,799 

544,278 

Transfer  to  Title  XV:  Naval  Sea  Systems  Com- 

mand Visit,  Board,  Search  and  Seizure  (VBSS)/ 

Explosive  Ordnance  Device  (EOD)  Training 

[-3,000] 

Unjustified  Growth  in  Moored  and  Tech  Training 

[-47,521] 

410 

FLIGHT  TRAINING   

9,034 

9,034 

420 

PROFESSIONAL  DEVELOPMENT  EDUCATION 

173,452 

173,452 

430 

TRAINING  SUPPORT 

168,025 

168,025 

440 

RECRUITING  AND  ADVERTISING   

254,860 

255,843 

Naval  Sea  Cadet  Corps   

[983] 

450 

OFF-DUTY  AND  VOLUNTARY  EDUCATION   

140,279 

140,279 

460 

CIVILIAN  EDUCATION  AND  TRAINING   

107,561 

107,561 

470 

JUNIOR  ROTC   

52,689 

52,689 

SUBTOTAL  TRAINING  AND  RECRUITING  .. 

1,810,041 

1,757,717 

ADMIN  &  SRVWD  ACTIVITIES 

480 

ADMINISTRATION   

754,483 

754,483 

490 

EXTERNAL  RELATIONS   

14,275 

14,275 

500 

CIVILIAN  MANPOWER  AND  PERSONNEL  MAN- 

AGEMENT   

112,616 

112,616 

510 

MILITARY  MANPOWER  AND  PERSONNEL  MAN- 

AGEMENT   

216,483 

203,926 

Transfer  to  Title  XV:  Family  Readiness  Programs 

[-3,557] 

Transfer  to  Title  XV:  Navy  Manpower  and  Per- 

sonnel System/NSIPS  

[-9,000] 

520 

OTHER  PERSONNEL  SUPPORT   

282,295 

282,295 

530 

SERVICEWIDE  COMMUNICATIONS   

534,873 

534,873 

545 

FINANCIAL  IMPROVEMENT  AND  AUDIT  READI- 

NESS   

0 

550 

SERVICEWIDE  TRANSPORTATION  

190,662 

190,662 

570 

PLANNING,  ENGINEERING  AND  DESIGN   

303,636 

293,636 

Unjustified  Growth  for  Installation  Emergency 

Management   

[-10,000] 

580 

ACQUISITION  AND  PROGRAM  MANAGEMENT 

903,885 

903,885 

590 

HULL,   MECHANICAL  AND   ELECTRICAL  SUP- 

PORT   

54,880 

54,880 

600 

COMBAT/WEAPONS  SYSTEMS   

20,687 

20,687 

610 

SPACE  AND  ELECTRONIC  WARFARE  SYSTEMS  ... 

68,374 

68,374 

620 

NAVAL  INVESTIGATIVE  SERVICE   

572,928 

572,928 

680 

INTERNATIONAL  HEADQUARTERS  AND  AGEN- 

CIES   

5,516 

5,516 

705 

CLASSIFIED  PROGRAMS   

552,715 

550,334 

Classified  adjustment   

[-2,381] 

SUBTOTAL  ADMIN  &  SRVWD  ACTIVITIES 

4,588,308 

4,563,370 

UNDISTRIBUTED 

710 

UNDISTRIBUTED   

-67,000 

Deny  FY12  Budget  Price  Growth  for  Civilian  Per- 

sonnel Compensation   

[-5,000] 

IMPROVED    MANAGEMENT    OF  TELECOM 

SERVICES   

[-10,000] 

Unobligated  balances   

[-52,000] 

SUBTOTAL  UNDISTRIBUTED   

-67,000 
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SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


Line 


FY  2012  Conference 
Request  Authorized 


TOTAL  OPERATION  &  MAINTENANCE, 

NAVY   39,364,688  38,069,321 

OPERATION     &     MAINTENANCE,  MARINE 

CORPS 
OPERATING  FORCES 

010      OPERATIONAL  FORCES   

Request  Inconsistent  with  Information  Tech- 
nology Budget  Justification  for  the  Global  Com- 
bat Support  System   

020     FIELD  LOGISTICS   

030      DEPOT  MAINTENANCE   

Transfer  to  Title  XV:  Depot  Maintenance   

040     MARITIME  PREPOSITIONING  

060      SUSTAINMENT,  RESTORATION,  &  MODERNIZA- 
TION   

070      BASE  OPERATING  SUPPORT   

Reduction  for  Collateral  Equipment  Require- 
ments Not  Properly  Accounted  for  in  Budget 

Documentation   

TRANSFER  TO  TITLE  XV:  READINESS  AND 

DEPOT  MAINTENANCE   

SUBTOTAL  OPERATING  FORCES   

TRAINING  AND  RECRUITING 

080     RECRUIT  TRAINING   

090      OFFICER  ACQUISITION   

100      SPECIALIZED  SKILL  TRAINING   

120      PROFESSIONAL  DEVELOPMENT  EDUCATION   

130     TRAINING  SUPPORT   

140     RECRUITING  AND  ADVERTISING   

150      OFF-DUTY  AND  VOLUNTARY  EDUCATION   

160     JUNIOR  ROTC   

SUBTOTAL  TRAINING  AND  RECRUITING  .. 

ADMIN  &  SRVWD  ACTIVITIES 

180      SERVICEWIDE  TRANSPORTATION  

190  ADMINISTRATION   

200     ACQUISITION  &  PROGRAM  MANAGEMENT   

SUBTOTAL  ADMIN  &  SRVWD  ACTIVITIES 

UNDISTRIBUTED 

210  UNDISTRIBUTED   

OMMC  Request  Inconsistent  with  Information 
Technology  Budget  Justification  for  the  Oper- 
ational Support  Systems — Command  and  Con- 
trol   

Unobligated  balances   

SUBTOTAL  UNDISTRIBUTED   

TOTAL  OPERATION  &  MAINTENANCE, 

MARINE  CORPS    5,960,437  5,535,437 

OPERATION  &  MAINTENANCE,  AIR  FORCE 
OPERATING  FORCES 

010      PRIMARY  COMBAT  FORCES    4,224,400  3,564,242 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG   [-590,158] 

Transfer  to  Title  XV:  Theater  Security  Package  ...  [-70,000] 


715,196 

695,196 

[-20,000] 

677,608 

677,608 

190,713 

78,713 

[-112,000] 

101,464 

101,464 

823,390 

823,390 

2,208,949 

1,953,949 

[-20,000] 

[-235,000] 

4,717,320 

4,330,320 

18,280 

18,280 

820 

820 

85,816 

85,816 

33,142 

33,142 

324,643 

324,643 

184,432 

184,432 

43,708 

43,708 

19,671 

19,671 

710,512 

710,512 

36,021 

36,021 

405,431 

405,431 

91,153 

91,153 

532,605 

532,605 

-38,000 

[-20,000] 

[-18,000] 

-38,000 
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SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


Line  Item 


FY  2012  Conference 
Request  Authorized 


020      COMBAT  ENHANCEMENT  FORCES    3,417,731  2,706,439 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG   [-673,292] 

Removal  of  One-Time  FY11  Costs  for  Administra- 
tive Support  for  Contractor  to  Civilian  Conver- 
sions   [-4,000] 

Removal  of  One-Time  FY11  Costs  for  Software 

Maintenance  Requirements    [—24,000] 

Unjustified  Increase  in  Travel    [—10,000] 

030     AIR  OPERATIONS  TRAINING  (OJT,  MAINTAIN 

SKILLS)    1,482,814  1,380,264 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG   [-102,550] 

050      DEPOT  MAINTENANCE    2,204,131  3,788,606 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG   [1,584,475] 

060      FACILITIES    SUSTAINMENT,    RESTORATION  & 

MODERNIZATION    1,652,318  1,652,318 

070      BASE  SUPPORT    2,507,179  2,482,179 

Budget  Justification  Does  Not  Match  Summary  of 

Price  and  Program  Changes  for  Utilities    [—25,000] 

080      GLOBAL  C3I  AND  EARLY  WARNING    1,492,459  1,282,024 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG   [-198,435] 

Removal  of  One-Time  Fiscal  Year  2011  Costs  for 
Long  Range  Radar  Service  Life  Extension  Pro- 
gram   [-12,000] 

090      OTHER  COMBAT  OPS  SPT  PROGRAMS    1,046,226  1,019,538 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG   [-12,688] 

Removal  of  One-Time  Fiscal  Year  2011  Costs  for 
Administrative  Support  for  Contractor  to  Civil- 
ian Conversions    [-14,000] 

100     TACTICAL  INTEL  AND  OTHER  SPECIAL  ACTIVI- 
TIES   696,188  691,188 

Classified  Adjustment    [-5,000] 

110      LAUNCH  FACILITIES    321,484  313,484 

Overstated  Requirement  for  Additional  Fiscal 
Year  2012  Funding  for  Satellite  and  Launcher 

Control  Ranges    [-8,000] 

120      SPACE  CONTROL  SYSTEMS    633,738  619,552 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG   [-7,186] 

Removal  of  One-Time  Fiscal  Year  2011  Costs  for 
Administrative  Support  for  Contractor  to  Civil- 
ian Conversions    [-7,000] 

130      COMBATANT  COMMANDERS  DIRECT  MISSION 

SUPPORT   735,488  664,262 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG   [-166] 

Military  Information  Support  Operations    [-33,700] 

Strategic  Command  Program  Decreases  Not  Ac- 
counted for  in  Budget  Documentation    [-20,000] 

Transfer  to  Title  XV:  CENTCOM  HQ  C4    [-12,500] 

Transfer  to  Title  XV:  CENTCOM  Public  Affairs  ...  [-4,860] 

140      COMBATANT  COMMANDERS  CORE  OPERATIONS  170,481  170,481 

145      UNDISTRIBUTED    -670,000 

CONTRACTOR  LOGISTICS  SUPPORT    [-200,000] 
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(In  Thousands  of  Dollars) 

FY  2012 

Conference 

Line 

Item 

Request 

Authorized 

TRANSFER  TO  TITLE  XV:  READINESS  AND 

DEPOT  MAINTENANCE   

[-470,000] 

SUBTOTAL  OPERATING  FORCES   

20,584,637 

19,664,577 

MOBILIZATION 

150 

AIRLIFT  OPERATIONS   

2,988,221 

2,543,389 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG  

[-444,832] 

160 

MOBILIZATION  PREPAREDNESS   

150,724 

150,724 

170 

DEPOT  MAINTENANCE 

373,568 

818,400 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG  

[444,832] 

180 

FACILITIES    SUSTAINMENT,    RESTORATION  & 

MODERNIZATION   

388,103 

388,103 

190 

BASE  SUPPORT   

674,230 

674,230 

SUBTOTAL  MOBILIZATION   

4,574,846 

4,574,846 

TRAINING  AND  RECRUITING 

200 

OFFICER  ACQUISITION   

114,448 

114,448 

210 

RECRUIT  TRAINING   

22,192 

22,192 

220 

RESERVE  OFFICERS  TRAINING  CORPS  (ROTC)  .... 

90,545 

90,545 

230 

FACILITIES    SUSTAINMENT,    RESTORATION  & 

MODERNIZATION   

430,090 

430,090 

240 

BASE  SUPPORT   

789,654 

749,654 

Budget  Justification  Does  Not  Match  Summary  of 

Price  and  Program  Changes  for  Utilities   

[-25,000] 

Unjustified  Growth  for  Competitive  Sourcing  and 

Privatization   

[-15,000] 

250 

SPECIALIZED  SKILL  TRAINING   

481,357 

471,357 

Budget  Justification  Does  Not  Match  Summary  of 

Price  and  Program  Changes  for  Equipment 

Maintenance  by  Contract   

[-10,000] 

260 

FLIGHT  TRAINING   

957,538 

957,538 

270 

PROFESSIONAL  DEVELOPMENT  EDUCATION 

198,897 

198,897 

280 

TRAINING  SUPPORT   

108,248 

108,248 

290 

DEPOT  MAINTENANCE   

6,386 

6,386 

300 

RECRUITING  AND  ADVERTISING   

136,102 

136,102 

310 

EXAMINING 

3,079 

3,079 

320 

OFF-DUTY  AND  VOLUNTARY  EDUCATION   

167,660 

167,660 

330 

CIVILIAN  EDUCATION  AND  TRAINING   

202,767 

189,767 

Maintain  Service  Contracts  at  the  fiscal  year 

2011  Level   

[-13,000] 

340 

JUNIOR  ROTC   

75,259 

75,259 

SUBTOTAL  TRAINING  AND  RECRUITING  .. 

3,784,222 

3,721,222 

ADMIN  &  SRVWD  ACTIVITIES 

350 

LOGISTICS  OPERATIONS   

1,112,878 

1,112,252 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG   

[-626] 

360 

TECHNICAL  SUPPORT  ACTIVITIES   

785,150 

785,150 

370 

DEPOT  MAINTENANCE   

14,356 

14,982 

Consolidate  Depot  Maintenance  Funding  in  the 

Depot  Maintenance  SAG  

[626] 

380 

FACILITIES    SUSTAINMENT,    RESTORATION  & 

MODERNIZATION   

416,588 

416,588 

390 

BASE  SUPPORT   

1,219,043 

1,219,043 

400 

ADMINISTRATION   

662,180 

662,180 

410 

SERVICEWIDE  COMMUNICATIONS   

650,689 

650,689 

420 

OTHER  SERVICEWIDE  ACTIVITIES   

1,078,769 

1,060,769 
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Line                                              Item  FY  2012  Conference 

lA  11  Request  Authorized 

Budget  Justification  Does  Not  Match  Summary  of 

Price  and  Program  Changes  for  DFAS    [-7,000] 

Program  decrease    [-11,000] 

425      FINANCIAL  IMPROVEMENT  AND  AUDIT  READI- 
NESS   0 

430      CIVIL  AIR  PATROL    23,338  23,338 

460      INTERNATIONAL  SUPPORT    72,589  72,589 

465      CLASSIFIED  PROGRAMS    1,215,848  1,200,261 

Classified  adjustment    [-15,587] 

SUBTOTAL  ADMIN  &  SRVWD  ACTIVITIES  7,251,428  7,217,841 

UNDISTRIBUTED 

470     UNDISTRIBUTED    -150,000 

EXCESS  WORKING  CAPITAL  FUND  CARRY- 
OVER   [-90,000] 

Unobligated  balances    [-60,000] 

SUBTOTAL  UNDISTRIBUTED    -150,000 

TOTAL  OPERATION  &  MAINTENANCE, 

AIR  FORCE    36,195,133  35,028,486 

OPERATION    &    MAINTENANCE,  DEFENSE- 
WIDE 
OPERATING  FORCES 

010     JOINT  CHIEFS  OF  STAFF    563,787  558,287 

Reduce  Civilian  Personnel  Fiscal  Year  2012  Aver- 
age Salary  Growth   [-5,500] 

020      SPECIAL  OPERATIONS  COMMAND    3,986,766  3,893,859 

Transfer  to  Title  XV:  Military  Information  Sup- 
port Activities    [-57,300] 

Aviation  Foreign  Internal  Defense    [-17,607] 

Reduce  Civilian  Personnel  fiscal  year  2012  Aver- 
age Salary  Growth   [-10,000] 

Sustaining     Base     Communications — Excessive 

Gowth    [-8,000] 

SUBTOTAL  OPERATING  FORCES    4,550,553  4,452,146 

TRAINING  AND  RECRUITING 

030      DEFENSE  ACQUISITION  UNIVERSITY    124,075  124,075 

040     NATIONAL  DEFENSE  UNIVERSITY   93,348  93,348 

SUBTOTAL  TRAINING  AND  RECRUITING  ..  217,423  217,423 

ADMIN  &  SRVWD  ACTD7ITIES 

050      CIVII.  MILITARY  PROGRAMS    159,692  159,692 

080      DEFENSE  CONTRACT  AUDIT  AGENCY    508,822  469,622 

Reduction  in  Non-Pay  Personnel  Support  Over- 
head Costs    [-39,200] 

090     DEFENSE  CONTRACT  MANAGEMENT  AGENCY  ...  1,147,366  1,147,366 

100     DEFENSE  FINANCE  AND  ACCOUNTING  SERVICE  12,000  12,000 

110     DEFENSE  HUMAN  RESOURCES  ACTIVITY    676,419  645,989 

Overstatement  of  Fiscal  Year  2012  Costs  for  Ci- 
vilian Personnel    [-30,000] 

Unjustified  Increase  for  the  Request  for  Defense 
Advisory  Committee  on  Women  in  the  Services 

Program  Reporting    [-430] 

120     DEFENSE  INFORMATION  SYSTEMS  AGENCY   1,360,392  1,360,392 

140     DEFENSE  LEGAL  SERVICES  AGENCY    37,367  37,367 

150      DEFENSE  LOGISTICS  AGENCY    450,863  452,263 
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Line  Item 


FY  2012  Conference 
Request  Authorized 


Efficiencies  in  the  Continutity  of  Operations  Pol- 
icy   [-3,000] 

Procurement  Technical  Assistance  Program    [6,000] 

Unjustified  Request  for  the  Defense  Property  Ac- 
countability System  Program  Office    [-1,600] 

160     DEFENSE  MEDIA  ACTIVITY   256,133  256,133 

170     DEFENSE  POW/MIA  OFFICE    22,372  22,372 

180      DEFENSE  SECURITY  COOPERATION  AGENCY  - 

GLOBAL  TRAIN  AND  EQUIP    500,000  350,000 

Reduction  to  Global  Train  and  Equip    [-150,000] 

185      DEFENSE  SECURITY  COOPERATION  AGENCY  - 

OTHER    182,831  180,551 

Authorization  Adjustment — Security  Cooperation 

Assessment  Office    [-2,280] 

190     DEFENSE  SECURITY  SERVICE    505,366  505,366 

200     DEFENSE   TECHNOLOGY  SECURITY  ADMINIS- 
TRATION   33,848  33,848 

210      DEFENSE  THREAT  REDUCTION  AGENCY    432,133  432,133 

220     DEPARTMENT  OF  DEFENSE  EDUCATION  ACTIV- 
ITY   2,768,677  2,695,677 

Transfer  to  Title  XV:  Child  Care  and  Counseling  [-73,000] 

230     MISSILE  DEFENSE  AGENCY   202,758  202,758 

250      OFFICE  OF  ECONOMIC  ADJUSTMENT    81,754  48,754 

Ahead  of  need  -  Guam  FSRM    [-33,000] 

260      OFFICE  OF  THE  SECRETARY  OF  DEFENSE    2,201,964  2,164,564 

Additional   Efficiencies  Based  on  Disestablish- 
ment of  the  Assistant  Secretary  of  Defense 

(Networks  and  Information  Integration)    [—10,000] 

Unjustified  Growth  for  Boards  and  Commissions  [—7,300] 
Unjustified  Growth  for  Equipment  Maintenance 

by  Contract   [-10,000] 

Unjustified  Growth  for  the  Office  of  the  Under 

Secretary  of  Defense,  Policy  and  for  other  OSD 

Programs    [-10,100] 

270     WASHINGTON  HEADQUARTERS  SERVICE    563,184  556,684 

Removal  of  Fiscal  Year  2011  Costs  Budgeted  for 

the  Defense  Agencies  Initiative    [-6,500] 

275      CLASSIFIED  PROGRAMS    14,068,492  13,628,508 

Classified  adjustment    [-439,984] 

SUBTOTAL  ADMIN  &  SRVWD  ACTIVITIES  26,172,433  25,362,039 

UNDISTRIBUTED 

280      UNDISTRIBUTED    -155,245 

DOD  Impact  Aid  (Section  581)   [40,000] 

Reduction  to  Federally  Funded  Research  and  De- 
velopment Centers    [-150,245] 

Severe  disabilities    [5,000] 

Unobligated  balances    [-50,000] 

SUBTOTAL  UNDISTRIBUTED    -155,245 

TOTAL  OPERATION  &  MAINTENANCE, 

DEFENSE-WIDE    30,940,409  29,876,363 

OPERATION    &    MAINTENANCE,    ARMY  RE- 
SERVE 
OPERATING  FORCES 

010      MANEUVER  UNITS   1,091  1,091 

020      MODULAR  SUPPORT  BRIGADES    18,129  18,129 

030     ECHELONS  ABOVE  BRIGADE    492,705  492,705 
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SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


Line 


FY  2012  Conference 
Request  Authorized 


040     THEATER  LEVEL  ASSETS    137,304  137,304 

050      LAND  FORCES  OPERATIONS  SUPPORT    597,786  597,786 

060     AVIATION  ASSETS   67,366  67,366 

070      FORCE  READINESS  OPERATIONS  SUPPORT    474,966  448,523 

Sustainment  Costs  For  Weapons  of  Mass  Destruc- 
tion Equipment  Purchases  Not  Needed  in  Fis- 
cal Year  2012    [-6,000] 

Unjustified  Funding  for  Milcon  Planning  and  De- 
sign   [-20,443] 

080      LAND  FORCES  SYSTEMS  READINESS    69,841  69,841 

090      LAND  FORCES  DEPOT  MAINTENANCE    247,010  247,010 

100      BASE  OPERATIONS  SUPPORT    590,078  583,078 

Reduction  for  Payments  to  the  General  Services 
Administration  for  Standard  Level  User 
Charges  Not  Properly  Accounted  for  in  Budget 

Documentation    [-7,000] 

110      FACILITIES   SUSTAINMENT,   RESTORATION,  & 

MODERNIZATION    255,618  255,618 

125      UNDISTRIBUTED    0 

SUBTOTAL  OPERATING  FORCES    2,951,894  2,918,451 

ADMIN  &  SRVWD  ACTIVITIES 

130      SERVICEWIDE  TRANSPORTATION   14,447  14,447 

140     ADMINISTRATION    76,393  76,393 

150      SERVICEWIDE  COMMUNICATIONS    3,844  3,844 

160     MANPOWER  MANAGEMENT    9,033  9,033 

170     RECRUITING  AND  ADVERTISING    53,565  53,565 

SUBTOTAL  ADMIN  &  SRVWD  ACTIVITIES  157,282  157,282 

UNDISTRIBUTED 

175      UNDISTRIBUTED    -4,000 

Unjustified  Increase  Budgeted  for  Fiscal  Year 

2012  Price  Growth  for  Civilian  Compensation  ..  [-4,000] 

SUBTOTAL  UNDISTRIBUTED    -4,000 

TOTAL  OPERATION  &  MAINTENANCE, 

ARMY  RESERVE    3,109,176  3,071,733 

OPERATION    &    MAINTENANCE,    NAVY  RE- 
SERVE 
OPERATING  FORCES 

010     MISSION  AND  OTHER  FLIGHT  OPERATIONS    622,868  622,868 

020      INTERMEDIATE  MAINTENANCE    16,041  16,041 

030     AIR  OPERATIONS  AND  SAFETY  SUPPORT    1,511  1,511 

040     AIRCRAFT  DEPOT  MAINTENANCE    123,547  123,547 

050     AIRCRAFT  DEPOT  OPERATIONS  SUPPORT   379  379 

060      MISSION  AND  OTHER  SHIP  OPERATIONS    49,701  49,701 

070      SHIP  OPERATIONS  SUPPORT  &  TRAINING    593  593 

080      SHIP  DEPOT  MAINTENANCE    53,916  53,916 

090      COMBAT  COMMUNICATIONS    15,445  15,445 

100      COMBAT  SUPPORT  FORCES    153,942  153,942 

110     WEAPONS  MAINTENANCE    7,292  7,292 

120      ENTERPRISE  INFORMATION    75,131  57,131 

Unjustified  Growth  for  Next  Generation  Enter- 
prise Network  Seat  Services    [—18,000] 

130      SUSTAINMENT,     RESTORATION     AND  MOD- 
ERNIZATION   72,083  72,083 

140      BASE  OPERATING  SUPPORT    109,024  109,024 

SUBTOTAL  OPERATING  FORCES    1,301,473  1,283,473 


125  STAT.  1784 


PUBLIC  LAW  112-81— DEC.  31,  2011 


SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


Line  Item  FY  2012  Conference 

lA  11  Request  Authorized 


ADMIN  &  SRVWD  ACTIVITIES 

150     ADMINISTRATION    1,857  1,857 

160     MILITARY  MANPOWER  AND  PERSONNEL  MAN- 
AGEMENT   14,438  14,438 

170      SERVICEWIDE  COMMUNICATIONS    2,394  2,394 

180     ACQUISITION  AND  PROGRAM  MANAGEMENT    2,972  2,972 

SUBTOTAL  ADMIN  &  SRVWD  ACTIVITIES  21,661  21,661 

TOTAL  OPERATION  &  MAINTENANCE, 

NAVY  RESERVE    1,323,134  1,305,134 

OPERATION     &     MAINTENANCE,  MARINE 

CORPS  RESERVE 
OPERATING  FORCES 

010      OPERATING  FORCES    94,604  94,604 

020      DEPOT  MAINTENANCE    16,382  16,382 

040      SUSTAINMENT,     RESTORATION     AND  MOD- 
ERNIZATION   31,520  31,520 

050      BASE  OPERATING  SUPPORT    105,809  105,809 

SUBTOTAL  OPERATING  FORCES    248,315  248,315 

ADMIN  &  SRVWD  ACTIVITIES 

070      SERVICEWIDE  TRANSPORTATION   852  852 

080     ADMINISTRATION    13,257  13,257 

090     RECRUITING  AND  ADVERTISING    9,019  9,019 

SUBTOTAL  ADMIN  &  SRVWD  ACTIVITIES  23,128  23,128 

TOTAL  OPERATION  &  MAINTENANCE, 

MARINE  CORPS  RESERVE    271,443  271,443 

OPERATION  &  MAINTENANCE,  AIR  FORCE 

RESERVE 
OPERATING  FORCES 

010     PRIMARY  COMBAT  FORCES    2,171,853  2,171,853 

020     MISSION  SUPPORT  OPERATIONS    116,513  116,513 

030      DEPOT  MAINTENANCE    471,707  471,707 

040      FACILITIES    SUSTAINMENT,    RESTORATION  & 

MODERNIZATION    77,161  77,161 

050      BASE  SUPPORT    308,974  308,974 

SUBTOTAL  OPERATING  FORCES    3,146,208  3,146,208 

ADMIN  &  SRVWD  ACTIVITIES 

060     ADMINISTRATION    84,423  84,423 

070     RECRUITING  AND  ADVERTISING    17,076  17,076 

080     MILITARY  MANPOWER  AND  PERS  MGMT  (ARPC)  19,688  19,688 

090      OTHER  PERS  SUPPORT  (DISABILITY  COMP)    6,170  6,170 

100     AUDIOVISUAL    794  794 

SUBTOTAL  ADMIN  &  SRVWD  ACTF7ITIES  128,151  128,151 

TOTAL  OPERATION  &  MAINTENANCE, 

AIR  FORCE  RESERVE    3,274,359  3,274,359 

OPERATION    &    MAINTENANCE,   ARMY  NA- 
TIONAL GUARD 
OPERATING  FORCES 

010      MANEUVER  UNITS    634,181  634,181 

020      MODULAR  SUPPORT  BRIGADES    189,899  189,899 

030      ECHELONS  ABOVE  BRIGADE    751,899  751,899 
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SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


Line  Item 


FY  2012  Conference 
Request  Authorized 


040     THEATER  LEVEL  ASSETS    112,971  112,971 

050      LAND  FORCES  OPERATIONS  SUPPORT    33,972  33,972 

060     AVIATION  ASSETS   854,048  838,048 

Unjustified  Growth  for  Duty  Military  Occupation 

Specialities  Qualified  (DMOSQ)  Training    [-16,000] 

070      FORCE  READINESS  OPERATIONS  SUPPORT    706,299  706,299 

080      LAND  FORCES  SYSTEMS  READINESS    50,453  50,453 

090      LAND  FORCES  DEPOT  MAINTENANCE    646,608  646,608 

100      BASE  OPERATIONS  SUPPORT    1,028,126  988,626 

Unjustified  Growth  for  Public  Affairs    [-4,500] 

Unjustified  Growth  for  Travel    [-25,000] 

Unjustified  Growth  for  Utilities  Based  on  Metrics 

Provided  in  Budget  Documentation    [—10,000] 

110      FACILITIES   SUSTAINMENT,   RESTORATION,  & 

MODERNIZATION    618,513  618,513 

120     MANAGEMENT  AND  OPERATIONAL  HQ    792,575  787,575 

Army  National  Guard-Identified  Excess    [-5,000] 

SUBTOTAL  OPERATING  FORCES    6,419,544  6,359,044 

ADMIN  &  SRVWD  ACTIVITIES 

140      SERVICEWIDE  TRANSPORTATION   11,703  11,703 

150     ADMINISTRATION    178,655  178,655 

160      SERVICEWIDE  COMMUNICATIONS    42,073  42,073 

170     MANPOWER  MANAGEMENT    6,789  6,789 

180     RECRUITING  AND  ADVERTISING    382,668  382,668 

SUBTOTAL  ADMIN  &  SRVWD  ACTIVITIES  621,888  621,888 

UNDISTRIBUTED 

185      UNDISTRIBUTED    -56,000 

Decrease  in  OPTEMPO  as  cited  by  Army   [-25,000] 

Deny  Increase  Budgeted  for  Fiscal  Year  2012 

Price  Growth  for  Civilian  Compensation   [-11,000] 

Reduction  in  non-dual  status  technician  limita- 
tion   [-20,000] 

SUBTOTAL  UNDISTRIBUTED    -56,000 

TOTAL  OPERATION  &  MAINTENANCE, 

ARMY  NATIONAL  GUARD    7,041,432  6,924,932 

OPERATION    &    MAINTENANCE,    AIR  NA- 
TIONAL GUARD 
OPERATING  FORCES 

010     AIRCRAFT  OPERATIONS    3,651,900  3,647,900 

Overstated  Requirement  for  Additional  fiscal  year 
2012  Funding  for  Air  Sovereignty  Alert  Pro- 
gram   [-4,000] 

020     MISSION  SUPPORT  OPERATIONS    751,519  751,519 

030     DEPOT  MAINTENANCE    753,525  753,525 

040      FACILITIES    SUSTAINMENT,    RESTORATION  & 

MODERNIZATION    284,348  284,348 

050      BASE  SUPPORT    621,942  588,442 

O&M  Air  National  Guard  Request  Inconsistent 
with  Information  Technology  Budget  Justifica- 
tion for  Base  Level  Communication  Infrastruc- 
ture   [-23,500] 

O&M  Air  National  Guard  Request  Inconsistent 
with  MIP  Budget  Justification  for  Air  Intel- 
ligence Systems   [-10,000] 

SUBTOTAL  OPERATING  FORCES    6,063,234  6,025,734 
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SEC.  4301.  OPERATION  AND  MAINTENANCE 
(In  Thousands  of  Dollars) 


Line  Item  FY  2012  Conference 

lA  11  Request  Authorized 


ADMIN  &  SRVWD  ACTIVITIES 

060     ADMINISTRATION    39,387  39,387 

070     RECRUITING  AND  ADVERTISING    33,659  33,659 

SUBTOTAL  ADMIN  &  SRVWD  ACTIVITIES  73,046  73,046 

TOTAL  OPERATION  &  MAINTENANCE, 

AIR  NATIONAL  GUARD    6,136,280  6,098,780 

MISCELLANEOUS  APPROPRIATIONS 

010     US    COURT    OF   APPEALS    FOR   THE  ARMED 

FORCES,  DEFENSE    13,861  13,861 

020      OVERSEAS    HUMANITARIAN,    DISASTER  AND 

CIVIC  AID    107,662  107,662 

030      COOPERATIVE  THREAT  REDUCTION    508,219  508,219 

040     ACQ  WORKFORCE  DEV  FD   305,501  105,501 

Program  Decrease    [-200,000] 

050      ENVIRONMENTAL  RESTORATION,  ARMY    346,031  346,031 

060      ENVIRONMENTAL  RESTORATION,  NAVY    308,668  308,668 

070      ENVIRONMENTAL  RESTORATION,  AIR  FORCE  ....  525,453  525,453 

080      ENVIRONMENTAL  RESTORATION,  DEFENSE    10,716  10,716 

090      ENVIRONMENTAL    RESTORATION,  FORMERLY 

USED  SITES    276,495  276,495 

100      OVERSEAS  CONTINGENCY  OPERATIONS  TRANS- 
FER FUND   5,000  0 

Program  Reduction    [-5,000] 

SUBTOTAL  MISCELLANEOUS  APPROPRIA- 
TIONS   2,407,606  2,202,606 

TOTAL    MISCELLANEOUS  APPROPRIA- 
TIONS   2,407,606  2,202,606 

010      DEFERRED   EXPENSES   FOR   FOREIGN  OPER- 
ATIONS   0 

TOTAL  DEFERRED  EXPENSES  FOR  FOR- 
EIGN OPERATIONS    0 

TOTAL  OPERATION  &  MAINTENANCE  ....       170,759,313  162,187,826 

SEC.  4302.  OPERATION  AND  MAINTENANCE  FOR  OVERSEAS  CONTIN- 
GENCY OPERATIONS. 

SEC.  4302.  OPERATION  AND  MAINTENANCE  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 

(In  Thousands  of  Dollars) 

Line                                                 Item  FY  2012  Conference 

Request  Authorized 

OPERATION  &  MAINTENANCE,  ARMY 
OPERATING  FORCES 

040     THEATER  LEVEL  ASSETS    3,424,314  3,485,083 

Transfer  from  Title  III:  Chemical  Defense  Equipment  [8,579] 
Transfer  from  Title  III:  Combined  Arms  Training 

Strategy    [23,198] 

Transfer  from  Title  III:  Theater  Demand  Reduction  ...  [18,692] 
Transfer  from  Title  III:  UAS— Gray  Eagle  Satellite 

Service    [10,300] 

050     LAND  FORCES  OPERATIONS  SUPPORT    1,534,886  1,707,704 

Transfer  from  Title  III:  Combat  Training  Center  Role 

Players    [30,091] 
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SEC.  4302.  OPERATION  AND  MAINTENANCE  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 

(In  Thousands  of  Dollars) 

Line                                                 Item                                                    FY  2012  Conference 

'4!'!"                                                    Request  Authorized 

Transfer  from  Title  III:  Fox  Nuclear  Biological  and 
ChemicalReconnaissance  Vehicle  Contract  Logistics 

Support    [12,062] 

Transfer  from  Title  III:  Joint  Maneuver  Readiness 

Center  Opposing  Force  Augmentation    [4,545] 

Transfer  from  Title  III:  Joint  Readiness  Training  Cen- 
ter Opposing  Force  Augmentation    [26,940] 

Transfer  from  Title  III:  MRAP  Vehicle  Sustainment 

at  Combat  Training  Centers    [6,420] 

Transfer  from  Title  III:  National  Training  Center  Tier 

Two  Level  Maintenance  Contract    [24,000] 

Transfer  from  Title  III:  National  Training  Center  War 

Fighter  Focus    [26,650] 

Transfer  from  Title  III:  Sustainment  Brigade  and 

FunctionalBrigade  Warfighter  Exercise    [20,285] 

Transfer  from  Title  III:  Theater  Demand  Reduction  ...  [14,984] 

Transfer  from  Title  III:  Tube-Launched,  Optically- 
Tracked,  Wire-Guided  Missile  (TOW)  Improved  Tar- 
get Acquisition  System  (ITAS)  Contract  Logistics 

Support    [6,841] 

060     AVIATION  ASSETS    87,166  155,278 

Transfer  from  Title  III:  Combined  Arms  Training 

Strategy    [6,607] 

Transfer  from  Title  III:  Theater  Demand  Reduction  ...  [61,505] 

070     FORCE  READINESS  OPERATIONS  SUPPORT                         2,675,821  2,816,477 

Transfer  from  Title  III:  Battle  Simulation  Centers   [59,702] 

Transfer  from  Title  III:  Body  Armor  Sustainment    [71,660] 

Transfer  from  Title  III:  Rapid  Equipping  Force  Readi- 
ness   [9,294] 

080     LAND  FORCES  SYSTEMS  READINESS    579,000  605,332 

Transfer  from  Title  III:  Capability  Development  and 

Integration   [5,161] 

Transfer  from  Title  III:  Fixed  Wing  Life  Cycle  Con- 
tract Support    [21,171] 

090     LAND  FORCES  DEPOT  MAINTENANCE                                 1,000,000  1,000,000 

100     BASE  OPERATIONS  SUPPORT    951,371  1,191,707 

Transfer  from  Title  III:  Overseas  Security  Guards    [200,000] 

Transfer  from  Title  III:  Senior  Leader  Initiative:  Com- 
prehensive Soldier  Fitness  Program    [30,000] 

Transfer  from  Title  III:  Training  Range  Maintenance  [10,336] 
110     FACILITIES  SUSTAINMENT,  RESTORATION,  &  MOD- 
ERNIZATION   250,000  250,000 

140     ADDITIONAL  ACTIVITIES    22,998,441  24,872,494 

Military  Information  Support  Operations    [—40,625] 

Synchronization  Pre-Deployment  and  Operational 
Tracker  Fully  Funded  in  O&M  DW  Base  Request  in 

fiscal  year  2012    [-12,000] 

Transfer    from    Base,    SAG    111:    MRAP  Vehicle 

Sustainment    [2,539] 

Transfer  from  Base,  SAG  111:  Theater  Demand  Re- 
duction   [148,194] 

Transfer  from  Base,  SAG  112:  Theater  Demand  Re- 
duction   [2,282] 

Transfer  from  title  III — Readiness  (transfer  from  BA- 

1  undistributed)    [1,454,500] 

Transfer  from  title  III  SAG  111 — Combined  Arms 

Training  Strategy    [217,376] 

Transfer  from  title  III  SAG  112 — Combined  Arms 

Training  Strategy    [11,752] 
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SEC.  4302.  OPERATION  AND  MAINTENANCE  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 


(In  Thousands  of  Dollars) 

T7V  9/11  O 

r I  Z01Z 

C  onf ere  nee 

Line 

Item 

Request 

Authorized 

Transfer  from  title  III  SAG  113 — Combined  Arms 

Training  Strategy   

Transfer  from  title  III  SAG  321— Survivability  and 

Maneuverability  Training   

[15,183] 

150 

COMMANDERS  EMERGENCY  RESPONSE  PROGRAM 

425,000 

400,000 

Unjustified  Request  for  CERP  Iraq   

[-25,000] 

160 

RESET   

3,955,429 

3,955,429 

SUBTOTAL  OPERATING  FORCES   

37,881,428 

40,439,504 

ADMIN  &  SRVWIDE  ACTIVITIES 

340 

SECURITY  PROGRAMS   

2,476,766 

2,436,766 

ARGUS  A-160  deployment  delays   

[-40,000] 

350 

SERVICEWIDE  TRANSPORTATION   

3,507,186 

3,507,186 

360 

CENTRAL  SUPPLY  ACTIVITIES   

50,740 

50,740 

AMMTTWTTTrYM  MAWAfiFMFWT 

QA  A  97 

400 

SERVICEWIDE  COMMUNICATIONS   

66,275 

40,075 

Transfer  to  Title  II — Automated  Biometric  Identifica- 

tion System   

[-26,200] 

420 

OTHER  PERSONNEL  SUPPORT   

143,391 

143,391 

A 

ATiipR  QFRArTPF  tiTTPPORT 

yz,uo  / 

yz,uo  / 

SUBTOTAL  ADMIN  &  SRVWIDE  ACTIVITIES  .... 

6,420,852 

6,354,652 

T  TAmTClTR  TUT  TTP1!"! 
(J  LN  1 '  1  •  '  J.  XVlJJ  U  I  I  j  1  > 

480 

UNDISTRIBUTED   

-1,195,000 

Department  of  Defense — Excess  to  Requirement   

[-1,195,000] 

SUBTOTAL  UNDISTRIBUTED   

-1,195,000 

TOTAL     OPERATION     &  MAINTENANCE, 

ARMY   

44,302,280 

45,599,156 

OPERATION  &  MAINTENANCE,  NAVY 

OPERATING  FORCES 

010 

MISSION  AND  OTHER  FLIGHT  OPERATIONS   

1,058,114 

1,301,614 

[180,945] 

Transfer  from  title  III— MV  22B  Pricing  Variance 

[82,555] 

Unjustified  Growth  for  Temporary  Duty  

[-20,000] 

020 

FLEET  AIR  TRAINING  

7,700 

7,700 

030 

AVIATION    TECHNICAL    DATA    &  ENGINEERING 

SERVICES   

9,200 

9,200 

040 

AIR  OPERATIONS  AND  SAFETY  SUPPORT   

12,934 

12,934 

050 

AIR  SYSTEMS  SUPPORT   

39,566 

39,566 

060 

AIRCRAFT  DEPOT  MAINTENANCE   

174,052 

174,052 

070 

AIRCRAFT  DEPOT  OPERATIONS  SUPPORT   

1,586 

1,586 

080 

AVIATION  LOGISTICS   

50,852 

50,852 

090 

MISSION  AND  OTHER  SHIP  OPERATIONS   

1,132,948 

1,107,948 

Realignment  of  Funding  to  SAG  2C1H  not  Accounted 

[-25,000] 

100 

SHIP  OPERATIONS  SUPPORT  &  TRAINING  

26,822 

26,822 

110 

SHIP  DEPOT  MAINTENANCE   

998,172 

998,172 

130 

COMBAT  COMMUNICATIONS   

26,533 

26,533 

160 

WARFARE  TACTICS   

22,657 

22,657 

170 

OPERATIONAL    METEOROLOGY    AND  OCEANOG- 

RAPHY   

28,141 

28,141 

180 

COMBAT  SUPPORT  FORCES   

1,932,640 

2,125,441 

Transfer  from  Title  III:  Naval  Expeditionary  Combat 

Command  Increases   

[192,801] 

190 

EQUIPMENT  MAINTENANCE   

19,891 

19,891 

210 

COMBATANT  COMMANDERS  CORE  OPERATIONS 

5,465 

5,465 

220 

COMBATANT  COMMANDERS  DIRECT  MISSION  SUP- 

PORT   

2.093 

10.393 
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SEC.  4302.  OPERATION  AND  MAINTENANCE  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 

(In  Thousands  of  Dollars) 


Line 


Item 


FY  2012 
Request 


Conference 
Authorized 


[8,300] 

125,460 

134,460 

[9,000] 

201,083 

166,083 

[-35,000] 

1,457 

1,457 

5,095 

-5,095 

[-5,095] 

26,793 

26,793 

352,210 

394,880 

[-7,330] 

[50,000] 

495,000 

[495,000] 

,261,464 

7,187,640 

29,010 

29,010 

34,300 

64,304 

[25,000] 

[5,004] 

258,278 

-258,278 

[-258,278] 

321,588 

93,314 

69,961 

72,961 

[3,000] 

5,400 

5,400 

75,361 

78,361 

2,348 

2,348 

6,142 

18,699 

[3,557] 

[9,000] 

5,849 

5,849 

28,511 

28,511 

263,593 

238,593 

[-25,000] 

17,414 

17,414 

1,075 

1,075 

6,564 

6,564 

14,598 

14,598 

2,060 

2,060 

348,154 

335,711 

250 


260 


270 
280 


290 


300 


305 


310 
340 


360 


400 


430 


480 
510 


520 
530 
550 

580 
610 
620 
650 
705 


Transfer  from  title  IIL^ISOTF-Philippines   

IN-SERVICE  WEAPONS  SYSTEMS  SUPPORT   

Transfer  from  Title  III:  Naval  Expeditionary  Combat 

Command   

WEAPONS  MAINTENANCE   

Unjustified  Growth  for  Weapons  Sustainment   

OTHER  WEAPON  SYSTEMS  SUPPORT   

ENTERPRISE  INFORMATION   

Navy-Identified  Excess  for  Network  Management  Sys- 
tems   

SUSTAINMENT,  RESTORATION  AND  MODERNIZA- 
TION   

BASE  OPERATING  SUPPORT   

Civilian  Pay  Overstatement  Due  to  No  Requirement 

for  FTE  in  this  SAG   

Transfer  from  Title  III:  Regional/Emergency  Oper- 
ations Center   

UNDISTRIBUTED   

Transfer  from  Base:  Readiness  and  Depot  Mainte- 
nance (BA-1  Undistributed)   

SUBTOTAL  OPERATING  FORCES   

MOBILIZATION 

SHIP  PREPOSITIONING  AND  SURGE   

EXPEDITIONARY  HEALTH  SERVICES  SYSTEMS   

Realignment  of  Funding  from  IB  IB  not  Accounted  for 

in  Budget  Documentation   

Transfer  from  Title  III:  Medical/Equipment  costs  for 

USNS  MERCY   

COAST  GUARD  SUPPORT  

Direct  Appropriation  to  Department  of  Homeland  Se- 
curity   

SUBTOTAL  MOBILIZATION  

TRAINING  AND  RECRUITING 

SPECIALIZED  SKILL  TRAINING   

Transfer  from  Title  III:  Naval  Sea  Systems  Command 
Visit,  Board,  Search  and  Seizure  (VBSSVExplosive 

Ordnance  Device  (EOD)  Training   

TRAINING  SUPPORT   

SUBTOTAL  TRAINING  AND  RECRUITING   

ADMIN  &  SRVWD  ACTIVITIES 

ADMINISTRATION   

MILITARY  MANPOWER  AND  PERSONNEL  MANAGE- 
MENT   

Transfer  from  Title  III:  Family  Readiness  Programs  .. 

Transfer  from  Title  III:  Navy  Manpower  and  Per- 
sonnel System/NSIPS   

OTHER  PERSONNEL  SUPPORT   

SERVICEWIDE  COMMUNICATIONS   

SERVICEWIDE  TRANSPORTATION   

Unjustified  Growth  for  Transportation  Estimates   

ACQUISITION  AND  PROGRAM  MANAGEMENT   

SPACE  AND  ELECTRONIC  WARFARE  SYSTEMS   

NAVAL  INVESTIGATIVE  SERVICE   

FOREIGN  COUNTERINTELLIGENCE   

CLASSIFIED  PROGRAMS   

SUBTOTAL  ADMIN  &  SRVWD  ACTIVITIES   
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(In  Thousands  of  Dollars) 

Line  Item  FY  2012  Conference 

Request  Authorized 


TOTAL  OPERATION  &  MAINTENANCE,  NAVY  7,006,567  7,695,026 

OPERATION  &  MAINTENANCE,  MARINE  CORPS 
OPERATING  FORCES 

010     OPERATIONAL  FORCES    2,069,485  2,086,485 

Marine  Corps  Requested  Transfer  for  Family  of  Shel- 
ters from  Procurement,  Marine  Corps  line  38    [17,000] 

020     FIELD  LOGISTICS    575,843  575,843 

030     DEPOT  MAINTENANCE    251,100  363,100 

Transfer  from  Title  III:  Depot  Maintenance    [112,000] 

070     BASE  OPERATING  SUPPORT    82,514  82,514 

075     UNDISTRIBUTED    235,000 

Transfer  from  Title  III:  Readiness  and  Depot  Mainte- 
nance (BA-1  Undistributed)    [235,000] 

SUBTOTAL  OPERATING  FORCES    2,978,942  3,342,942 

TRAINING  AND  RECRUITING 

130     TRAINING  SUPPORT    209,784  209,784 

SUBTOTAL  TRAINING  AND  RECRUITING    209,784  209,784 

ADMIN  &  SRVWD  ACTIVITIES 

180     SERVICEWIDE  TRANSPORTATION    376,495  376,495 

190     ADMINISTRATION    5,989  5,989 

SUBTOTAL  ADMIN  &  SRVWD  ACTIVITIES    382,484  382,484 

TOTAL  OPERATION  &  MAINTENANCE,  MA- 
RINE CORPS   3,571,210  3,935,210 

OPERATION  &  MAINTENANCE,  AIR  FORCE 
OPERATING  FORCES 

010     PRIMARY  COMBAT  FORCES    2,115,901  2,185,901 

Transfer  from  Title  III— Theater  Security  Package    [70,000] 

020     COMBAT  ENHANCEMENT  FORCES    2,033,929  2,033,929 

030     AIR     OPERATIONS     TRAINING     (OJT,  MAINTAIN 

SKILLS)    46,844  46,844 

050     DEPOT  MAINTENANCE    312,361  312,361 

060     FACILITIES  SUSTAINMENT,  RESTORATION  &  MOD- 
ERNIZATION   334,950  334,950 

070     BASE  SUPPORT    641,404  641,404 

080     GLOBAL  C3I  AND  EARLY  WARNING    69,330  69,330 

090     OTHER  COMBAT  OPS  SPT  PROGRAMS    297,015  297,015 

120     SPACE  CONTROL  SYSTEMS    16,833  16,833 

130     COMBATANT  COMMANDERS  DIRECT  MISSION  SUP- 
PORT   46,390  63,750 

Transfer  from  Title  III:  CENTCOM  HQ  C4    [12,500] 

Transfer  from  Title  III:  CENTCOM  Public  Affairs    [4,860] 

145     UNDISTRIBUTED    470,000 

Transfer  from  Title  III:  Readiness  and  Depot  Mainte- 
nance (BA-1  Undistributed)    [470,000] 

SUBTOTAL  OPERATING  FORCES    5,914,957  6,472,317 

MOBILIZATION 

150     AIRLIFT  OPERATIONS    3,533,338  3,533,338 

160     MOBILIZATION  PREPAREDNESS    85,416  85,416 

170     DEPOT  MAINTENANCE    161,678  161,678 

180     FACILITIES  SUSTAINMENT,  RESTORATION  &  MOD- 
ERNIZATION   9,485  9,485 

190     BASE  SUPPORT    30,033  30,033 
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SEC.  4302.  OPERATION  AND  MAINTENANCE  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 

(In  Thousands  of  Dollars) 


Line 


Item 


FY  2012 
Request 


Conference 
Authorized 


230 

240 
250 
260 
270 
280 


350 
390 
400 
410 
420 
465 


470 


010 
020 


080 
090 
120 
140 

160 
185 


220 


260 
275 


SUBTOTAL  MOBILIZATION   3,819,950  3,819,950 

TRAINING  AND  RECRUITING 

FACILITIES  SUSTAINMENT,  RESTORATION  &  MOD- 
ERNIZATION   908  908 

BASE  SUPPORT    2,280  2,280 

SPECIALIZED  SKILL  TRAINING    29,592  29,592 

FLIGHT  TRAINING    154  154 

PROFESSIONAL  DEVELOPMENT  EDUCATION    691  691 

TRAINING  SUPPORT    753  753 

SUBTOTAL  TRAINING  AND  RECRUITING    34,378  34,378 

ADMIN  &  SRVWD  ACTD7ITIES 

LOGISTICS  OPERATIONS    155,121  155,121 

BASE  SUPPORT    20,677  20,677 

ADMINISTRATION    3,320  3,320 

SERVICEWIDE  COMMUNICATIONS    111,561  111,561 

OTHER  SERVICEWIDE  ACTIVITIES    605,223  605,223 

CLASSIFIED  PROGRAMS    54,000  54,000 

SUBTOTAL  ADMIN  &  SRVWD  ACTD/ITIES    949,902  949,902 

UNDISTRIBUTED 

UNDISTRIBUTED    -25,000 

Unjustified  Growth  in  Civilian  Personnel  Costs    [—25,000] 

SUBTOTAL  UNDISTRIBUTED    -25,000 

TOTAL  OPERATION  &  MAINTENANCE,  AIR 

FORCE    10,719,187  11,251,547 

OPERATION  &  MAINTENANCE,  DEFENSE-WIDE 
OPERATING  FORCES 

JOINT  CHIEFS  OF  STAFF    2,000  2,000 

SPECIAL  OPERATIONS  COMMAND    3,269,939  3,295,239 

Military    Information    Support   Activities — Transfer 

from  Base    [50,300] 

Unjustified  Program  Growth  in  Operating  Support  for 

Operation  New  Dawn    [-25,000] 

SUBTOTAL  OPERATING  FORCES    3,271,939  3,297,239 

ADMIN  &  SRVWD  ACTD/ITIES 

DEFENSE  CONTRACT  AUDIT  AGENCY    23,478  23,478 

DEFENSE  CONTRACT  MANAGEMENT  AGENCY    87,925  87,925 

DEFENSE  INFORMATION  SYSTEMS  AGENCY    164,520  164,520 

DEFENSE  LEGAL  SERVICES  AGENCY   102,322  67,322 

Unjustified  Program  Growth    [-35,000] 

DEFENSE  MEDIA  ACTIVITY    15,457  15,457 

DEFENSE     SECURITY    COOPERATION  AGENCY- 
OTHER    2,200,000  2,140,000 

Coalition  Support  Funds:  Excess  to  Need  for  Contract 

Renewal    [-60,000] 

DEPARTMENT  OF  DEFENSE  EDUCATION  ACTIVITY  194,100  267,100 

Transfer  from  Title  III:  Child  Care  and  Counseling  ....  [73,000] 

OFFICE  OF  THE  SECRETARY  OF  DEFENSE    143,870  143,870 

CLASSIFIED  PROGRAMS    3,065,800  3,041,800 

Classified  Adjustment    [-24,000] 

SUBTOTAL  ADMIN  &  SRVWD  ACTD/ITIES    5,997,472  5,951,472 


TOTAL  OPERATION  &  MAINTENANCE,  DE- 
FENSE-WIDE   


9,269,411 


9,248,711 
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SEC.  4302.  OPERATION  AND  MAINTENANCE  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 

(In  Thousands  of  Dollars) 

Line  Item  FY  2012  Conference 

"  ,,;  Request  Authorized 


OPERATION  &  MAINTENANCE,  ARMY  RESERVE 
OPERATING  FORCES 

030     ECHELONS  ABOVE  BRIGADE    84,200  84,200 

050     LAND  FORCES  OPERATIONS  SUPPORT    28,100  28,100 

070     FORCE  READINESS  OPERATIONS  SUPPORT    20,700  20,700 

100     BASE  OPERATIONS  SUPPORT    84,500  84,500 

SUBTOTAL  OPERATING  FORCES    217,500  217,500 

TOTAL     OPERATION     &  MAINTENANCE, 

ARMY  RESERVE    217,500  217,500 

OPERATION  &  MAINTENANCE,  NAVY  RESERVE 
OPERATING  FORCES 

010     MISSION  AND  OTHER  FLIGHT  OPERATIONS    38,402  38,402 

020     INTERMEDIATE  MAINTENANCE    400  400 

040     AIRCRAFT  DEPOT  MAINTENANCE    11,330  11,330 

060     MISSION  AND  OTHER  SHIP  OPERATIONS    10,137  10,137 

100     COMBAT  SUPPORT  FORCES    13,827  13,827 

140     BASE  OPERATING  SUPPORT    52  52 

SUBTOTAL  OPERATING  FORCES    74,148  74,148 

TOTAL  OPERATION  &  MAINTENANCE,  NAVY 

RESERVE    74,148  74,148 

OPERATION  &  MAINTENANCE,  MARINE  CORPS 

RESERVE 
OPERATING  FORCES 

010     OPERATING  FORCES    31,284  31,284 

050     BASE  OPERATING  SUPPORT    4,800  4,800 

SUBTOTAL  OPERATING  FORCES    36,084  36,084 

TOTAL  OPERATION  &  MAINTENANCE,  MA- 
RINE CORPS  RESERVE    36,084  36,084 

OPERATION  &  MAINTENANCE,  AIR  FORCE  RE- 
SERVE 
OPERATING  FORCES 

010     PRIMARY  COMBAT  FORCES    4,800  4,800 

030     DEPOT  MAINTENANCE    131,000  131,000 

050     BASE  SUPPORT    6,250  6,250 

SUBTOTAL  OPERATING  FORCES    142,050  142,050 

TOTAL  OPERATION  &  MAINTENANCE,  AIR 

FORCE  RESERVE    142,050  142,050 

OPERATION  &  MAINTENANCE,  ARMY  NATIONAL 

GUARD 
OPERATING  FORCES 

010     MANEUVER  UNITS    89,930  89,930 

060     AVIATION  ASSETS    130,848  130,848 

070     FORCE  READINESS  OPERATIONS  SUPPORT    110,011  100,011 

Duplicate  Request  for  Military  Pay  Support  Contract 

(Requested  in  both  SAG  121  and  SAG  131)    [-10,000] 

100     BASE  OPERATIONS  SUPPORT    34,788  34,788 

120     MANAGEMENT  AND  OPERATIONAL  HQ    21,967  21,967 

SUBTOTAL  OPERATING  FORCES    387,544  377,544 

TOTAL     OPERATION     &  MAINTENANCE, 

ARMY  NATIONAL  GUARD    387,544  377,544 
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SEC.  4302.  OPERATION  AND  MAINTENANCE  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 

(In  Thousands  of  Dollars) 

Line  Item  FY  2012  Conference 

'  Request  Authorized 


OPERATION  &  MAINTENANCE,  AIR  NATIONAL 

GUARD 
OPERATING  FORCES 

020     MISSION  SUPPORT  OPERATIONS    34,050  34,050 

SUBTOTAL  OPERATING  FORCES    34,050  34,050 

TOTAL  OPERATION  &  MAINTENANCE,  AIR 

NATIONAL  GUARD    34,050  34,050 

AFGHANISTAN  SECURITY  FORCES  FUND 
MINISTRY  OF  DEFENSE 

010     INFRASTRUCTURE    1,304,350  1,304,350 

020     EQUIPMENT  AND  TRANSPORTATION    1,667,905  1,432,490 

Revised  Combined  Security  Transition  Command — Af- 
ghanistan (CSTC-A)  requirement   [-235,415] 

030     TRAINING  AND  OPERATIONS    751,073  751,073 

040     SUSTAINMENT    3,331,774  3,033,984 

Revised  Combined  Security  Transition  Command — Af- 
ghanistan (CSTC-A)  requirement   [-297,790] 

SUBTOTAL  MINISTRY  OF  DEFENSE    7,055,102  6,521,897 

MINISTRY  OF  INTERIOR 

060     INFRASTRUCTURE    1,128,584  1,128,584 

070     EQUIPMENT  AND  TRANSPORTATION    1,530,420  601,915 

Revised  Combined  Security  Transition  Command — Af- 
ghanistan (CSTC-A)  requirement   [-928,505] 

080     TRAINING  AND  OPERATIONS    1,102,430  1,102,430 

090     SUSTAINMENT    1,938,715  1,800,425 

Revised  Combined  Security  Transition  Command — Af- 
ghanistan (CSTC-A)  requirement   [-138,290] 

SUBTOTAL  MINISTRY  OF  INTERIOR   5,700,149  4,633,354 

ASSOCIATED  ACTIVITIES 

110     SUSTAINMENT    21,187  21,187 

120     TRAINING  AND  OPERATIONS    7,344  7,344 

130     INFRASTRUCTURE    15,000  15,000 

150     EQUIPMENT  AND  TRANSPORTATION    1,218  1,218 

SUBTOTAL  ASSOCIATED  ACTIVITIES    44,749  44,749 

TOTAL  AFGHANISTAN  SECURITY  FORCES 

FUND    12,800,000  11,200,000 

AFGHANISTAN  INFRASTRUCTURE  FUND 
POWER 

010     POWER    300,000  300,000 

020     TRANSPORTATION    100,000  100,000 

030     WATER    50,000  50,000 

040     OTHER  RELATED  ACTIVITIES    25,000  -50,000 

Authorization  Adjustment    [-75,000] 

SUBTOTAL  POWER    475,000  400,000 

TOTAL    AFGHANISTAN  INFRASTRUCTURE 

FUND    475,000  400,000 

UNDISTRIBUTED  GENERAL  PROVISIONS 
UNDISTRIBUTED  GENERAL  PROVISIONS 

010     UNDISTRIBUTED  GENERAL  PROVISIONS   -4,000,000 

Reduction  to  reflect  policy  change  on  troop  strength  in 

Afghanistan    [-4,000,000] 
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(In  Thousands  of  Dollars) 

Line                                                 Item                                                    FY  2012  Conference 

~4 '  1  '                                                    Request  Authorized 

SUBTOTAL  UNDISTRIBUTED  GENERAL  PRO- 
VISIONS   -4,000,000 

TOTAL  UNDISTRIBUTED  GENERAL  PROVI- 
SIONS   -4,000,000 

TOTAL  OPERATION  &  MAINTENANCE                  89,035,031  86,211,026 

TITLE  XLIV— MILITARY  PERSONNEL 

SEC.  4401.  MILITARY  PERSONNEL. 

SEC.  4401.  MILITARY  PERSONNEL 
(In  Thousands  of  Dollars) 

It                                                              FY  2012  Conference 

em                                                         Request  Authorized 

MILITARY  PERSONNEL                                                             142,828,848  141,992,228 

Unobligated  Balances  (Section  421)    [-325,620] 

Hostile  fire  pay  proration    [-42,000] 

Reduction  of  Army  Referral  Bonus    [-21,000] 

Undistributed  transfer  to  Title  XV    [-448,000] 

SEC.  4402.  MILITARY  PERSONNEL  FOR  OVERSEAS  CONTINGENCY 
OPERATIONS. 

SEC.  4402.  MILITARY  PERSONNEL  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 
(In  Thousands  of  Dollars) 

,t                                                                FY  2012  Conference 

Request  Authorized 

MILITARY  PERSONNEL                                                                  11,228,566  11,676,566 

Undistributed  transfer  from  Title  IV    [448,000] 

TITLE  XLV— OTHER  AUTHORIZATIONS 

SEC.  4501.  OTHER  AUTHORIZATIONS. 

SEC.  4501.  OTHER  AUTHORIZATIONS 
(In  Thousands  of  Dollars) 

Prom-am  Title                                                  FY  2012  Conference 

g                                                                 Request  Authorized 

WORKING  CAPITAL  FUND,  ARMY 

PREPOSITIONED  WAR  RESERVE  STOCKS                                      101,194  101,194 

TOTAL  WORKING  CAPITAL  FUND,  ARMY                             101,194  101,194 

WORKING  CAPITAL  FUND,  AIR  FORCE 
CONTAINER  DECONSOLIDATION 

WAR  RESERVE  MATERIAL                                                                65,372  65,372 

TOTAL  WORKING  CAPITAL  FUND,  AIR  FORCE                       65,372  65,372 

WORKING  CAPITAL  FUND,  DEFENSE-WIDE 
ADJ  TO  MATCH  CONTINUING  RESOLUTION 

DEFENSE  LOGISTICS  AGENCY  (DLA)                                                31,614  31,614 

TOTAL  WORKING  CAPITAL  FUND,  DEFENSE- 
WIDE                                                                                      31,614  31,614 
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SEC.  4501.  OTHER  AUTHORIZATIONS 
(In  Thousands  of  Dollars) 


Program  Title 


FY  2012 
Request 


Conference 
Authorized 


1,376,830 

1,376,830 

1,376,830 

1,376,830 

425,865 

400,000 

[-25,865] 

24,161 

24,161 

1,138 

1,138 

92,567 

92,567 

184,109 

184,109 

40,831 

40,831 

48,443 

48,443 

309,270 

309,270 

1,126,384 

1,100,519 

8,148,856 

8,148,856 

16,377,272 

16,047,272 

[-330,000] 

2,193,821 

2,193,821 

1,422,697 

1,422,697 

312,102 

307,102 

[-2,000] 

[-3,000] 

705,347 

693,647 

[-11,700] 

1,742,451 

1,738,840 

[-3,611] 

2,935 

2,935 

OO,  ouo 

oo,oUO 

3,694 

3,694 

7fi7 

7fi7 

181,042 

181,042 

167,481 

167,481 

176,345 

176,345 

34,559 

34,559 

48,313 

48,313 

14,765 

14,765 

632,518 

632,518 

32,198,770 

31,848,459 

1,147,691 

1,147,691 

406,731 

406,731 

WORKING  CAPITAL  FUND,  DECA 

WORKING  CAPITAL  FUND,  DECA   

TOTAL  WORKING  CAPITAL  FUND,  DECA   

NATIONAL  DEFENSE  SEALIFT  FUND 
TAKE 

MPF  MLP   

Revised  Mobile  Landing  Platform  acquisition  strat- 
egy   

POST  DELIVERY  AND  OUTFITTING   

NATIONAL  DEF  SEALIFT  VESSEL   

LG  MED  SPD  RO/RO  MAINTENANCE   

DOD  MOBILIZATION  ALTERATIONS   

TAH  MAINTENANCE   

STRATEGIC  SEALIFT  SUPPORT 

RESEARCH  AND  DEVELOPMENT   

READY  RESERVE  FORCE   

TOTAL  NATIONAL  DEFENSE  SEALIFT  FUND   

DEFENSE  HEALTH  PROGRAM 

IN-HOUSE  CARE   

PRIVATE  SECTOR  CARE   

TRICARE  Historical  Execution   

CONSOLIDATED  HEALTH  SUPPORT   

INFORMATION  MANAGEMENT   

MANAGEMENT  ACTIVITIES   

Contract  Savings  from  Web  Site  Consolidation   

Strategic  Communications   

EDUCATION  AND  TRAINING   

Unjustified  Growth  for  Travel   

BASE  OPERATIONS/COMMUNICATIONS   

Adjustment  for  Civilian  Pay  Error   

Prohibit  TRICARE  Prime  Fee  Increase  for  1 
year 

WOUNDED  WARRIOR  MILITARY  ADAPTIVE  SPORTS 
PROGRAM 

IN-HOUSE  LABORATORY  INDEPENDENT  RESEARCH   

BASIC  OPERATIONAL  MEDICAL  RESEARCH 
SCIENCE 

APPLIED  BIOMEDICAL  TECHNOLOGY   

MEDICAL  TECHNOLOGY   

MEDICAL  ADVANCED  TECHNOLOGY  

MEDICAL  TECHNOLOGY  DEVELOPMENT   

MEDICAL  PRODUCTS  SUPPORT  AND  ADVANCED  CON- 
CEPT DEVELOPMENT   

INFORMATION  TECHNOLOGY  DEVELOPMENT   

MEDICAL  PRODUCTS  AND  SUPPORT  SYSTEMS  DEVEL- 
OPMENT   

SMALL  BUSINESS  INNOVATIVE  RESEARCH 

MEDICAL  PROGRAM-WIDE  ACTIVITIES   

MEDICAL  PRODUCTS  AND  CAPABILITIES  ENHANCE- 
MENT ACTIVITIES   

DEFENSE  HEALTH  PROGRAM   

TOTAL  DEFENSE  HEALTH  PROGRAM   

CHEM  AGENTS  &  MUNITIONS  DESTRUCTION 

CHEM  DEMILITARIZATION— O&M   

CHEM  DEMILITARIZATION— RDT&E   

TOTAL  CHEM  AGENTS  &  MUNITIONS  DESTRUC- 
TION   


1,554,422 


1,554,422 
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SEC.  4501.  OTHER  AUTHORIZATIONS 
(In  Thousands  of  Dollars) 


Program  Title  Request  Authorized 


DRUG  INTERDICTION  AND  COUNTER  DRUG  ACTIVI- 
TIES 

DRUG   INTERDICTION  AND   COUNTER-DRUG  ACTIVI- 
TIES, DEFENSE    1,156,282  1,153,330 

PC  2360  EUCOM  Tactical  Analysis  Team  Support- 
Previously  Denied  New  Start    [-952] 

PC  9205  EUCOM  Counternarcotics  Operations  Sup- 
port— Authorization    Adjustment    for  Unjustified 

Growth    [-2,000] 

TOTAL  DRUG  INTERDICTION  AND  COUNTER 

DRUG  ACTIVITIES    1,156,282  1,153,330 

OFFICE  OF  THE  INSPECTOR  GENERAL 

OPERATION  &  MAINTENANCE    286,919  327,419 

Program  increase — Growth  plan    [40,500] 

RDT&E    1,600  4,500 

Program  increase — Growth  plan    [2,900] 

PROCUREMENT    1,000  1,000 

TOTAL  OFFICE  OF  THE  INSPECTOR  GENERAL  ....  289,519  332,919 


TOTAL  OTHER  AUTHORIZATIONS                                     37,900,387  37,564,659 

SEC.  4502.  OTHER  AUTHORIZATIONS  FOR  OVERSEAS  CONTINGENCY 
OPERATIONS. 

SEC.  4502.  OTHER  AUTHORIZATIONS  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 
(In  Thousands  of  Dollars) 

tj™™„™  Ti*i„  FY  2012  Conference 

Program  Title  Request  Authorized 

WORKING  CAPITAL  FUND,  ARMY 

PREPOSITIONED  WAR  RESERVE  STOCKS   54,000  54,000 

TOTAL  WORKING  CAPITAL  FUND,  ARMY   54,000  54,000 

WORKING  CAPITAL  FUND,  AIR  FORCE 

TRANSPORTATION  FALLEN  HEROES   10,000  10,000 

CONTAINER  DECONSOLIDATION    2,000  2,000 

TOTAL  WORKING  CAPITAL  FUND,  AIR  FORCE    12,000  12,000 

WORKING  CAPITAL  FUND,  DEFENSE-WIDE 
ADJ  TO  MATCH  CONTINUING  RESOLUTION 

DEFENSE  LOGISTICS  AGENCY  (DLA)    369,013  369,013 

TOTAL  WORKING  CAPITAL  FUND,  DEFENSE-WIDE  ....  369,013  369,013 

DEFENSE  HEALTH  PROGRAM 

IN-HOUSE  CARE    641,996  641,996 

PRIVATE  SECTOR  CARE    464,869  464,869 

CONSOLIDATED  HEALTH  SUPPORT    95,994  95,994 

INFORMATION  MANAGEMENT    5,548  5,548 

MANAGEMENT  ACTIVITIES    751  751 

EDUCATION  AND  TRAINING    16,859  16,859 

BASE  OPERATIONS/COMMUNICATIONS    2,271  2,271 

TOTAL  DEFENSE  HEALTH  PROGRAM    1,228,288  1,228,288 

DRUG  INTERDICTION  AND  COUNTER  DRUG  ACTIVITIES 

DRUG  INTERDICTION  AND   COUNTER-DRUG  ACTIVITIES, 

DEFENSE    486,458  456,458 

CTF-Kabul  HQ  Facility— Funding  No  Longer  Required  ...  [-5,000] 
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SEC.  4502.  OTHER  AUTHORIZATIONS  FOR  OVERSEAS  CONTINGENCY  OPERATIONS 
(In  Thousands  of  Dollars) 


Program  Title 


FY  2012 
Request 


Conference 
Authorized 


Mi-17s — Change  in  Acquisition  Strategy    [-8,000] 

Program  adjustment    [-7,000] 

Reduce  Program  Growth  (Pakistan)    [-10,000] 

TOTAL  DRUG  INTERDICTION  AND  COUNTER  DRUG 

ACTIVITIES    486,458  456,458 

OFFICE  OF  THE  INSPECTOR  GENERAL 

OPERATION  &  MAINTENANCE    11,055  11,055 

TOTAL  OFFICE  OF  THE  INSPECTOR  GENERAL   11,055  11,055 

TOTAL  OTHER  AUTHORIZATIONS    2,160,814  2,130,814 

TITLE  XLVI— MILITARY  CONSTRUCTION 


SEC.  4601.  MILITARY  CONSTRUCTION. 


SEC.  4601.  MILITARY  CONSTRUCTION 
(In  Thousands  of  Dollars) 


Account 


State/Country  and 
Installation 


Project  Title 


Budget  Conference 
Request  Agreement 


Army 
Army 
Army 

Army 

Army 
Army 

Army 

Army 


Army 
Army 
Army 

Army 
Army 
Army 
Army 
Army 
Army 

Army 
Army 
Army 
Army 
Army 
Army 

Army 
Army 
Army 
Army 
Army 
Army 
Army 
Army 
Army 


Afghanistan 

Bagram  Air  Base 

Bagram  Air  Base 

Bagram  Air  Base 
Alabama 

Fort  Rucker 
Alaska 

Fort  Wainwright 

Joint  Base  Elmen- 
dorf- Richardson 

Joint  Base  Elmen- 
dorf- Richards  on 

Joint  Base  Elmen- 
dorf- Richards  on 
California 

Fort  Irwin 

Fort  Irwin 

Presidio  Monterey 
Colorado 

Fort  Carson 

Fort  Carson 

Fort  Carson 

Fort  Carson 

Fort  Carson 

Fort  Carson 
Georgia 

Fort  Benning 

Fort  Benning 

Fort  Benning 

Fort  Benning 

Fort  Gordon 

Fort  Stewart 
Germany 

Germersheim 

Germersheim 

Grafenwoehr 

Grafenwoehr 

Grafenwoehr 

Landstuhl 

Landstuhl 

Oberdachstetten 

Stuttgart 


Barracks,  Ph  5   

Construct  Drainage  System,  Ph  3   

Entry  Control  Point   

Combat  Readiness  Center   

Aviation  Complex,  Ph  3A   

Brigade  Complex,  Ph  2   

Organizational  Parking   

Physical  Fitness  Facility   

Infantry  Squad  Battle  Course   

Qualification  Training  Range   

General  Instruction  Building   

Aircraft  Loading  Area  

Aircraft  Maintenance  Hangar   

Barracks   

Barracks   

Brigade  Headquarters   

Control  Tower   

Land  Acquisition   

Land  Acquisition   

Rail  Loading  Facility   

Trainee  Barracks  Complex,  Ph  3   

Hand  Grenade  Familiarization  Range  . 
Dog  Kennel   

Central  Distribution  Facility   

Infrastructure   

Barracks   

Chapel   

Convoy  Live  Fire  Range   

Satellite  Communications  Center  

Satellite  Communications  Center  

Automated  Record  Fire  Range   

Access  Control  Point   


29,000 

29,000 

31,000 

31,000 

20,000 

20,000 

11,600 

11,600 

114,000 

57,000 

74,000 

74,000 

3,600 

3,600 

26,000 

26,000 

7,500 

7,500 

15,500 

15,500 

3,000 

3,000 

34,000 

34,000 

63,000 

63,000 

46,000 

46,000 

67,000 

67,000 

14,400 

14,400 

14,200 

14,200 

25,000 

25,000 

5,100 

5,100 

13,600 

13,600 

23,000 

23,000 

1,450 

1,450 

2,600 

2,600 

21,000 

0 

16,500 

0 

17,500 

17,500 

15,500 

15,500 

5,000 

5,000 

24,000 

24,000 

39,000 

39,000 

12,200 

12,200 

12,200 

12,200 
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SEC.  4601.  MILITARY  CONSTRUCTION 
(In  Thousands  of  Dollars) 


Account 

State/Country  and 
Installation 

Project  Title 

Budget 
Request 

Conference 
Agreement 

Army 

Vilseck 

Barracks   

20,000 

20,000 

Hawaii 

Army 

Fort  Shafter 

Child  Development  Center   

17,500 

17,500 

Army 

Schofield  Barracks 

Centralized  Wash  Facility  

32,000 

32,000 

Army 

Schofield  Barracks 

Combat  Aviation  Brigade  Complex,  Ph  1 

73,000 

73,000 

Honduras 

Army 

Honduras  Various 

Barracks   

25,000 

0 

Kansas 

Army 

Forbes  Air  Field 

5,300 

5,300 

Army 

Fort  Riley 

Chapel   

10,400 

10,400 

Army 

Fort  Riley 

Physical  Fitness  Facility   

13,000 

13,000 

Army 

Fort  Riley 

Unmanned  Aerial  Vehicle  Maintenance 

60,000 

60,000 

Hangar. 

Kentucky 

Army 

Fort  Campbell 

Barracks   

23,000 

23,000 

Army 

Fort  Campbell 

Barracks  Complex   

65,000 

65,000 

Army 

Fort  Campbell 

Physical  Fitness  Facility   

18,500 

18,500 

Army 

Fort  Campbell 

Scout/RECCE  Gunnery  Range   

18,000 

18,000 

Army 

Fort  Campbell 

Unmanned  Aerial  Vehicle  Maintenance 

67,000 

67,000 

Hangar. 

Army 

Fort  Campbell 

Vehicle  Maintenance  Facility  

16,000 

16,000 

Army 

Fort  Campbell 

Vehicle  Maintenance  Facility  

40,000 

40,000 

Army 

Fort  Knox 

Automated     Infantry     Platoon  Battle 

7,000 

7,000 

Course. 

Army 

Fort  Knox 

Battalion  Complex   

48,000 

48,000 

Korea 

Army 

Camp  Carroll 

Barracks   

41,000 

41,000 

Army 

Camp  Henry 

Barracks  Complex   

48,000 

48,000 

Louisiana 

Army 

Fort  Polk 

Brigade  Complex   

23,000 

23,000 

Army 

Fort  Polk 

Fire  Station   

9,200 

9,200 

Army 

Fort  Polk 

Land  Acquisition   

27,000 

27,000 

Army 

Fort  Polk 

Military  Working  Dog  Facility   

2,600 

2,600 

Army 

Fort  Polk 

Multipurpose  Machine  Gun  Range  

8,300 

8,300 

Maryland 

Army 

Aberdeen  Proving 

Auto  Technology  Evaluation  Fac,  Ph  3  .... 

15,500 

15,500 

Ground 

Army 

Aberdeen  Proving 

Command  and  Control  Facility   

63,000 

63,000 

Ground 

Army 

Fort  Meade 

Applied  Instruction  Facility   

43,000 

43,000 

Army 

Fort  Meade 

Brigade  Complex   

36,000 

36,000 

Missouri 

Army 

Fort  Leonard 

Vehicle  Maintenance  Facility  

49,000 

49,000 

Wood 

New  York 

Army 

Fort  Drum 

Ammunition  Supply  Point  

5,700 

5,700 

Army 

Fort  Drum 

Chapel   

7,600 

7,600 

North  Carolina 

Army 

Fort  Bragg 

Access  Roads,  Ph  2   

18,000 

18,000 

Army 

Fort  Bragg 

Battle  Command  Training  Center  

23,000 

23,000 

Army 

Fort  Bragg 

Brigade  Complex  Facilities   

49,000 

49,000 

Army 

Fort  Bragg 

NCO  Academy   

42,000 

42,000 

Army 

Fort  Bragg 

Unmanned  Aerial  Vehicle  Maintenance 

54,000 

54,000 

Hangar. 

Oklahoma 

Army 

Fort  Sill 

Battle  Command  Training  Center  

23,000 

23,000 

Army 

Fort  Sill 

Chapel   

13,200 

13,200 

Army 

Fort  Sill 

Physical  Fitness  Facility   

25,000 

25,000 

Army 

Fort  Sill 

Rail  Deployment  Facility   

3,400 

3,400 

Army 

Fort  Sill 

Reception  Station,  Ph  1   

OA  AAA 

3fo,000 

OA  AAA 

Army 

Fort  Sill 

THAAD  Instruction  Facility   

33,000 

33,000 

Army 

Fort  Sill 

Vehicle  Maintenance  Facility  

51,000 

51,000 

Army 

Mcalester 

Ammunition  Loading  Pads   

1,700 

1,700 

Army 

Mcalester 

Railroad  Tracks   

6,300 

6,300 

South  Carolina 

Army 

Fort  Jackson 

Modified  Record  Fire  Range   

4,900 

4,900 

Army 

Fort  Jackson 

Trainee  Barracks  Complex,  Ph  2   

59,000 

59,000 
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Texas 

Arm 

Fort  Bliss 

Applied  Instruction  Building 

8,300 

8,300 

Army 

Fort  Bliss 

Barracks  Complex 

13,000 

13,000 

ArnT 

Fort  Bliss 

Electronics  Maintenance  Facility 

14,600 

14,600 

Ar 

Fort  Bliss 

Infrastructure 

14,600 

11,600 

Fort  Bliss 

JLENS  Tactical  Training  Facility 

39,000 

39,000 

A 

Fort  Bliss 

Vehicle  Maintenance  Facility 

19,000 

19,000 

Fort  Bliss 

14  600 

14  600 

A  my 
my 

Fort  Bliss 

Vehicle  Maintenance  Facility 

24  000 

o 

Army 

J?  UI  L  Jjlltoa 

2  400 

2  400 

Army 

r  ort  xioou 

Operational  Readiness  Training  Complex 

51  000 

51  000 

Army 

Fnrt  Hnnd 

Unmanned     eria   Ve  ic  e  Maintenance 

47  000 

47  000 

Hangar. 

Arm 

Fnrt  HnnH 

18  500 

18  500 

Army 

r  ort  nooa 

15  500 

15  500 

Army 

Joint  Base  San 

10  400 

10  400 

Antonio 

Ar 

my 

ivianeuver  oystems  oustainment  v^tr,  r^n 

44  000 

44  000 

RDepot6r  Army 

3. 

Utah 

Ar 

my 

Dug  way  Proving 

Life  Sciences  Test  Facility  Addition 

32,000 

32,000 

Ground 

Virginia 

Army 

r  UI  L  DtJlvulI 

iniormation  JJommance  tenter,  ±ii  J.  ...... 

^9  nnn 

Army 

Fort  Bel  voir 

Road  and  Infrastucture  Improvements  .... 

31,000 

0 

Army 

Joint  Base  Lang- 

or  nnn 
zo,uuu 

ZD,UUU 

ley  Eustis 

Wa  shi  ngto  n 

Army 

Joint  Base  Lewis 

. 

7,300 

7,300 

Mcchord 

Army 

Joint  Base  Lewis 

■  n 

48,000 

48,000 

Mcchord 

Army 

Joint  Base  Lewis 

34,000 

34,000 

Mcchord 

Army 

Joint  Base  Lewis 

B  attalion  Complex   

59,000 

59,000 

Mcchord 

Army 

Joint  Base  Lewis 

Brigade  Complex,  Ph  2   

56,000 

56,000 

IMc  chord 

my 

Joint  Base  Lewis 

Infrastructure,  Ph.  1   

64,000 

64,000 

Mcchord 

Army 

Joint  Base  Lewis 

Operational  Readiness  1  raining  Cplx,  Ph 

9fi  nnn 

Zo,UUU 

9R  nnn 

Zo,UUU 

Mcchord 

1, 

Worldwide  Unspec- 

ified 

Army 

Unspecified 

0 

0 

Worldwide  Loca- 

tions 

Army 

Unspecified 

■ 

25,500 

25,500 

Worldwide  Loca- 

tions 

Army 

Unspecified 

^0,000 

Z0,000 

Worldwide  Loca- 

Army 

Unspecified 

ZZi),  /41 

184,741 

Worldwide  Loca- 

Army 

Unspecified 

R&D  Facilities   

0 

0 

Worldwide  Loca- 

tions 

Army 

Unspecified 

Supply  Facilities   

0 

0 

Worldwide  Loca- 

tions 

Army 

Unspecified 

Training  Facilities   

0 

0 

Worldwide  Loca- 
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Army 

Unspecified 

Troop  Housing  Facilities   

0 

0 

Worldwide  Loca- 

tions 

Army 

Unspecified 

Troop  Housing  Facilities   

0 

0 

Worldwide  Loca- 

tions 

Army 

Unspecified 

Utilities  and  Ground  Improvements   

0 

0 

Worldwide  Loca- 

tions 

Total  Military  Construction,  Army 

3,235,991 

3,013,491 

Arizona 

Navy 

Yuma 

Aircraft  Maintenance  Hangar   

39,515 

39,515 

Navy 

Yuma 

Double  Aircraft  Maintenance  Hangar 

81,897 

81,897 

Navy 

Yuma 

JSF  Auxiliary  Landing  Field   

41,373 

41,373 

Bahrain  Island 

Navy 

SW  Asia 

Bachelor  Enlisted  Quarters   

55,010 

55,010 

Navy 

SW  Asia 

Waterfront  Development  Phase  4   

45,194 

0 

California 

Navy 

Barstow 

Dip  Tank  Cleaning  Facility  

8,590 

8,590 

Navy 

Bridgeport 

Multi-Purpose  Building — Addition   

19,238 

16,138 

Navy 

Camp  Pendleton 

Armory,  1st  Marine  Division   

12,606 

12,606 

Navy 

Camp  Pendleton 

Individual  Equipment  Issue  Warehouse  .. 

16,411 

16,411 

Navy 

Camp  Pendleton 

Infantry  Squad  Defense  Range   

29,187 

29,187 

Navy 

Camp  Pendleton 

Intersection  Bridge  and  Improvements  ... 

12,476 

12,476 

Navy 

Camp  Pendleton 

MV-22  Aviation  Fuel  Storage   

6,163 

6,163 

Navy 

Camp  Pendleton 

MV-22  Aviation  Pavement   

18,530 

18,530 

Navy 

Camp  Pendleton 

MV-22  Double  Hangar  Replacement 

48,345 

48,345 

Navy 

Camp  Pendleton 

New  Potable  Water  Conveyance   

113,091 

113,091 

Navy 

Camp  Pendleton 

North  Area  Waste  Water  Conveyance 

78,271 

78,271 

Navy 

Corona  do 

Multi  Purpose  Facility  North  Island   

46,763 

46,763 

Navy 

Coronado 

Rotary  Aircraft  Depot  Maint  Fac  (North 

61,672 

61,672 

Navy 

Point  Mugu 

Is.). 

E-2D  Aircrew  Training  Facility   

15,377 

15,377 

Navy 

Twentynine  Palms 

Child  Development  Center   

23,743 

23,743 

Navy 

Twentynine  Palms 

Land  Expansion   

8,665 

8,665 

Navy 

Twentynine  Palms 

Multi-Use  Operational  Fitness  Area   

18,819 

18,819 

Navy 

Twentynine  Palms 

Tracked  Vehicle  Maintenance  Cover   

15,882 

15,882 

Diego  Garcia 

Navy 

Diego  Garcia 

Potable  Water  Plant  Modernization   

35,444 

35,444 

Djibouti 

Navy 

Camp  Lemonier 

Aircraft  Logistics  Apron   

35,170 

35,170 

Navy 

Camp  Lemonier 

Bachelor  Quarters   

43,529 

43,529 

Navy 

Camp  Lemonier 

Taxiway  Enhancement   

10,800 

10,800 

Florida 

Navy 

Jacksonville 

Bams  UAS  Operator  Training  Facility  .... 

4,482 

4,482 

Navy 

Jacksonville 

P-8A  Hangar  Upgrades   

6,085 

6,085 

Navy 

Jacksonville 

25,985 

25,985 

Navy 

Mayport 

Massey  Avenue  Corridor  Improvements  .. 

14,998 

14,998 

Navy 

Whiting  Field 

Applied     Instruction     Facilities,  EOD 

20,620 

20,620 

Course. 

Georgia 

Navy 

Kings  Bay 

Crab  Island  Security  Enclave   

52,913 

52,913 

Navy 

Kings  Bay 

WRA  LandYW ater  Interface   

33,150 

33,150 

Guam 

Navy 

Joint  Region  Mari- 

Finegayan Water  Utilities   

77,267 

0 

Navy 

anas 

Joint  Region  Mari- 

North  Ramp   Utilities — Anderson  AFB 

78,654 

0 

anas 

(Inc). 

Hawaii 

Navy 

Barking  Sands 

North  Loop  Electrical  Replacement   

9,679 

9,679 

Navy 

Joint  Base  Pearl 

Navy  Information  Operations  Command 

7,492 

7,492 

Harbor-Hickam 

Fes  Fac. 

Navy 

Kaneohe  Bay 

MCAS  Operations  Complex   

57,704 

57,704 

Illinois 

Navy 

Great  Lakes 

Decentralize  Steam  System   

91,042 

91,042 
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Maryland 

Navy 

Indian  Head 

Decentralize  Steam  System   

67,779 

67,779 

Navy 

Patuxent  River 

Aircraft  Prototype  Facility  Phase  2   

45,844 

45,844 

North  Carolina 

Navy 

Camp  Lejeune 

2nd  Combat  Engineer  Maintenance/Ops 

75,214 

75,214 

Complex. 

Navy 

Camp  Lejeune 

Bachelor     Enlisted     Quarters — Wallace 

27,439 

27,439 

Creek. 

Navy 

Camp  Lejeune 

Base  Entry  Point  and  Road   

81,008 

81,008 

Navy 

Camp  Lejeune 

Squad  Battle  Course   

16,821 

16,821 

Navy 

Cherry  Point  Ma- 

H-l Helicopter  Gearbox  Repair  &  Test 

17,760 

17,760 

rine  Corps  Air 

Facility. 

Station 

Navy 

New  River 

Aircraft  Maintenance  Hangar  and  Apron 

69,511 

69,511 

Navy 

New  River 

Ordnance  Loading  Area  Additiion   

9,419 

9,419 

South  Carolina 

Navy 

Beaufort 

Vertical  Landing  Pads   

21,096 

21,096 

Virginia 

Navy 

Norfolk 

Bachelor  Quarters,  Homeport  Ashore   

81,304 

81,304 

Navy 

Norfolk 

Decentralize  Steam  System   

26,924 

26,924 

Navy 

Portsmouth 

Controlled  Industrial  Facility   

74,864 

74,864 

Navy 

Quantico 

Academic  Instruction  Facility   

75,304 

75,304 

Navy 

Quantico 

Bachelor  Enlisted  Quarters   

31,374 

31,374 

Navy 

Quantico 

Embassy  Security  Group  Facilities   

27,079 

27,079 

Navy 

Quantico 

Enlisted  Dining  Facility   

5,034 

5,034 

Navy 

Quantico 

Realign  Purvis  Rd/Russell  Rd  Intersec- 

6,442 

6,442 

tion. 

Navy 

Quantico 

The  Basic   School   Student  Quarters — 

28,488 

28,488 

Phase  6. 

Navy 

Quantico 

Waste  Water  Treatment  Plant — Upshur 

9,969 

9,969 

Washington 

Navy 

Bremerton 

Integrated  Dry  Dock  Water  Treatment 

13,341 

13,341 

Fac  Phi. 

Navy 

Kitsap 

EHW  Security  Force  Facility  (Bangor)  .... 

25,948 

25,948 

Navy 

Kitsap 

Explosives  Handling  Wharf  #2  (Inc.  1)  .... 

78,002 

78,002 

Navy 

Kitsap 

Waterfront  Restricted  Area  Vehicle  Bar- 

17,894 

17,894 

riers. 

Worldwide  Unspec- 

ified 

Navy 

Unspecified 

Maintenance  &  Production  Facilities 

0 

0 

Worldwide  Loca- 

tions 

Navy 

Unspecified 

Planning  and  Design   

84,362 

69,362 

Worldwide  Loca- 

tions 

Navy 

Unspecified 

R&D  Facilities   

0 

0 

Worldwide  Loca- 

tions 

Navy 

Unspecified 

Troop  Housing  Facilities   

0 

0 

Worldwide  Loca- 

tions 

Navy 

Unspecified 

Unspecified  Minor  Constr   

21,495 

21,495 

Worldwide  Loca- 

tions 

Total  Military  Construction,  Navy 

2,461,547 

2,242,332 

Alaska 

AF 

Eielson  AFB 

Dormitory  (168  Rm)   

45,000 

45,000 

AF 

Joint  Base  Elmen- 

Brigade  Combat  leam  (Light)  Complex, 

97,000 

97,000 

dorf-Richardson 

(480  RM). 

Arizona 

AF 

D  avis-Monthan 

EC-130H  Simulator/Training  Operations 

20,500 

20,500 

AFB 

AF 

D  avis-Monthan 

HC-130J  Joint  Use  Fuel  Cell   

12,500 

12,500 

AFB 

AF 

Luke  AFB 

F-35  Adal  Aircraft  Maintenance  Unit 

6,000 

6,000 
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AF 

Luke  AFB 

F-35  Squad  Ops/AMU  2  

18,000 

18,000 

California 

AF 

Travis  AFB 

Dormitory  (144  Rm)   

22,000 

22,000 

AF 

Vandenberg  AFB 

Education  Center   

14,200 

14,200 

Colorado 

AF 

U.S.  Air  Force 

Construct  Large  Vehicle  Inspection  Facil- 

13,400 

13,400 

Academy 

ity. 

Delaware 

AF 

Dover  AFB 

C-5M  Formal  Training  Unit  Facility 

2,800 

2,800 

Florida 

AF 

Patrick  AFB 

Air  r-orce  lechmcal  Applications  Ctr — 

79,000 

79,000 

Incr  2. 

Germany 

AF 

Ramstein  Ab 

Dormitory  (192  Rm)   

34,697 

34,697 

Greenland 

AF 

Thule  Ab 

Dormitory  (72  Pn)   

28,000 

28,000 

Guam 

AF 

Joint  Region  Mari- 

Air Freight  Terminal  Complex   

35,000 

35,000 

anas 

AF 

Joint  Region  Mari- 

Guam Strike  Clear  Water  Rinse  Facility 

7,500 

7,500 

AF 

anas 

Joint  Region  Mari- 

Guam   Strike    Conventional  Munitions 

11,700 

11,700 

anas 

Maintenanc. 

AF 

Joint  Region  Mari- 

Guam Strike  Fuel  Systems  Maintenance 

128,000 

0 

anas 

Hangar,  Incr  1. 

AF 

Joint  Region  Mari- 

PRTC Combat  Communications  Combat 

9,800 

9,800 

anas 

Support. 

AF 

Joint  Region  Mari- 

PRTC Combat  Communications  Trans- 

5,600 

5,600 

anas 

mission  Syst. 

AF 

Joint  Region  Mari- 

PRTC Red  Horse  Cantonment  Operations 

14,000 

14,000 

anas 

Facility. 

Italy 

AF 

Sigonella 

UAS  SATCOM  Relay  Pads  and  Facility  .. 

15,000 

15,000 

Kansas 

AF 

Fort  Riley 

Air  Support  Operations  Center   

7,600 

7,600 

Korea 

AF 

Osan  AB 

Dormitory  (156  Rm)   

23,000 

23,000 

Louisiana 

AF 

Barksdale  AFB 

Mission  Support  Group  Complex   

23,500 

23,500 

Missouri 

AF 

Whiteman  AFB 

WSA  Security  Control  Facility   

4,800 

4,800 

Nebraska 

AF 

Offutt  AFB 

STRATCOM  Replacement  Facility  Incr  1 

150,000 

120,000 

Nevada 

AF 

Nellis  AFB 

Communications  Network  Control  Center 

11,600 

11,600 

AF 

Nellis  AFB 

F-35  Add/Alter  Engine  Shop   

2,750 

2,750 

AF 

Nellis  AFB 

F-35A  AGE  Facility   

21,500 

21,500 

New  Mexico 

AF 

Cannon  AFB 

Adal  Wastewater  Treatment  Plant   

7,598 

7,598 

AF 

Cannon  AFB 

15,000 

15,000 

AF 

Holloman  AFB 

Child  Development  Center   

11,200 

11,200 

AF 

Holloman  AFB 

F-16  Academic  Facility   

5,800 

5,800 

AF 

Holloman  AFB 

F-16  SEAD  Training  Facility   

4,200 

4,200 

AF 

Holloman  AFB 

Parallel  Taxiway  07/25   

8,000 

8,000 

AF 

Kirtland  AFB 

AFNWC  Sustainment  Center   

25,000 

25,000 

North  Carolina 

AF 

Pope  AFB 

C-130  Flight  Simulator  

6,000 

6,000 

North  Dakota 

AF 

Minot  AFB 

B-52    3-Bay    Conventional  Munitions 

11,800 

11,800 

Maintenance. 

AF 

Minot  AFB 

B-52  Two-Bay  Phase  Maintenance  Dock 

34,000 

34,000 

AF 

Minot  AFB 

Dormitory  (168  Rm)   

22,000 

22,000 

Qatar 

AF 

AL  Udeid 

Blatchford  Preston  Complex,  Phase  IV  .... 

37,000 

0 

Texas 

AF 

Joint  Base  San 

Adv  Indiv  Training  (AIT)  Barracks  (300 

46,000 

46,000 

Antonio 

Rm). 
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AF  Joint  Base  San         BMT  Recruit  Dormitory  4,  Phase  IV   64,000  64,000 

Antonio 
Utah 

AF  Hill  AFB  F-22  System  Support  Facility    16,500  16,500 

AF  Hill  AFB  F-35  Adal  Hangar  45E/AMU   6,800  0 

Virginia 

AF  Joint  Base  Lang-      AIT  Barracks  Complex,  Ph  2    50,000  50,000 

ley  Eustis 
Washington 

AF  Fairchild  AFB  SERE  Force  Support  Ph  2    14,000  14,000 

AF  Fairchild  AFB  Wing  Headquarters    13,600  13,600 

Worldwide  Unspec- 
ified 

AF  Unspecified  Community  Facilities    0  0 

Worldwide  Loca- 
tions 

AF  Unspecified  Community  Facilities    0  0 

Worldwide  Loca- 
tions 

AF  Unspecified  Maintenance  &  Production  Facilities    0  0 

Worldwide  Loca- 
tions 

AF  Unspecified  Operational  Facilities    0  0 

Worldwide  Loca- 
tions 

AF  Unspecified  Planning  &  Design   81,913  52,913 

Worldwide  Loca- 
tions 

AF  Unspecified  Supporting  Facilities    0  0 

Worldwide  Loca- 
tions 

AF  Unspecified  Unspecified  Minor  Construction    20,000  20,000 

Worldwide  Loca- 
tions 

Total  Military  Construction,  Air  Force  1,364,858  1,134,058 

Alabama 

Def-Wide                 Maxwell  AFB  Expand  800  Area  Chiller  Loop,  Gunter                  0  2,482 

Annex. 

Alabama 

Def-Wide  Redstone  Arsenal     Von  Braun  Complex  Phase  IV    58,800  58,800 

Alaska 

Def-Wide                 Anchorage  SOF  Cold  Weather  Maritime  Training           18,400  18,400 

Facility. 

Def-Wide  Eielson  AFB  Upgrade  Rail  Line    14,800  14,800 

Arizona 

Def-Wide  Davis-Monthan        CNS  Thermal  Storage    0  4,650 

AFB 
Arizona 

Def-Wide  Davis-Monthan        Replace  Hydrant  Fuel  System    23,000  23,000 

AFB 
Belgium 

Def-Wide  Brussels  NATO  Headquarters  Facility    24,118  0 

California 

Def-Wide  Camp  Pendleton       SOF  Military  Working  Dog  Facility    3,500  3,500 

Def-Wide  Camp  Pendleton       SOF  Range  130  Support  Projects    8,641  8,641 

Def-Wide                 Coronado  SOF  Support  Activity  Operations  Facility           42,000  42,000 

Def-Wide  Defense  Distribu-     Replace  Public  Safety  Center   15,500  15,500 

tion  Depot- 
Tracy 

Def-Wide  Point  Loma  Annex    Replace  Fuel  Storage  Facilities  Incr  4    27,000  27,000 

Def-Wide  Presidio  of  Mon-       1  Mw  Solar  Grid    0  5,000 

terey 

Def-Wide                 San  Clemente  Replace  Fuel  Storage  Tanks  &  Pipeline  ..           21,800  21,800 

Def-Wide                 San  Joaquin/Tracy  400  KW  Solar  PV  System,  Building  58                  0  2,860 

Site  Roof. 


125  STAT.  1804 


PUBLIC  LAW  112-81— DEC.  31,  2011 


SEC.  4601.  MILITARY  CONSTRUCTION 
(In  Thousands  of  Dollars) 


Account 

State/Country  and 
Installation 

Project  Title 
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Request 

Conference 
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Colorado 

Def-Wide 

Buckley  AFB 

Mountainview  Operations  Facility,  Incr  1 

140,932 

70,432 

T^,  _  r  tit:  j  „ 

Dei-Wide 

Fort  Carson 

Microgrid  Expansion  PEV  Tie-in  (SPI- 

0 

4,277 

DERS). 

District  of  Columbia 

JJet-Wiae 

"D^li;^.^  A  1712 

riolling  Arri 

2,070 

2,070 

Del- Wide 

boiling  Arri 

13,586 

13,586 

Def-Wide 

Boiling  AFB 

Electrical  Upgrades   

1,080 

1,080 

Florida 

Dei- Wide 

Eglin  AFB 

11,600 

11,600 

Del-Wide 

Eglm  Ar  d 

SOF  Company  Operations  Facility  (GSB) 

21,000 

21,000 

JJet-Wiae 

rjglm  Ar  ri 

SOF     Company     Operations  Facility 

19,000 

19,000 

(.LrblriJ. 

Del-Wide 

Eglin  Aux  9 

SOF  Enclosed  Engine  Noise  Suppressors 

3,200 

3,200 

JJet-Wiae 

Eglin  Aux  9 

cr^ir  CiTHiiln+AH  17 .-, ;  l ;  i , , 

6,300 

6,300 

T~l„f  TIT:  J  — 

JJet-Wiae 

Macuill  Ar  ri 

15,200 

15,200 

uet-  wiae 

TiTi-irloll  AT7R 
l  ynuail  Ar  ri 

0 

3,255 

T^,  _  r  tit;  j  n 

Del-Wide 

Whiting  Field 

Truck  Load/Unload  Facility   

3,800 

3,800 

Georgia 

Del-Wide 

Fort  Benning 

Replace  McBride  Elementary  School   

37,205 

37,205 

T\„c  117;  j  _ 

Del-Wide 

Fort  Gordon 

Whitelaw  Wedge  Building  Addition   

11,340 

17,705 

Del-Wide 

Fort  Stewart 

Hospital  Addition/Alteration  Phase  2   

72,300 

72,300 

T^,  _  c  tit:  j  „ 

Del-Wide 

MCLB  Albany 

LFG  Generator   

0 

3,504 

Germany 

Dei- Wide 

Ansbach 

Ansbach  Middle/High  School  Addition 

11,672 

11,672 

Dei- Wide 

Baumholder 

Replace       Wetzel-Smith  Elementary 

59,419 

59,419 

Schools. 

Def-Wide 

Grafenwoehr 

Netzaberg  MS  School  Addition   

6,529 

6,529 

Def-Wide 

Rhine  Ordnance 

Medical  Center  Replacement  Incr  1   

70,592 

70,592 

Barracks 

Def-Wide 

Spangdalem  AB 

Tl         1               D'lL               T~T1                   i.  Oil 

Replace  Bitburg  Elementary  School   

41,876 

41,876 

Def-Wide 

Spangdalem  AB 

Replace  Bitburg  Middle  &  High  School  ... 

87,167 

87,167 

Def-Wide 

Stuttgart-Patch 

DISA  Europe  Facility  Upgrades   

2,434 

2,434 

Barracks 

Guam 

Def-Wide 

Naval  Base  Guam 

4  MW  Wind  Farm   

0 

17,377 

Hawaii 

Def-Wide 

Joint  Base  Pearl 

Alter  Warehouse  Space   

9,200 

9,200 

Harbor- Hickam 

Def-Wide 

Joint  Base  Pearl 

Upgrade  Retuler  truck  Parking  Area   

5,200 

5,200 

Harbor-Hickam 

Illinois 

Def-Wide 

Great  Lakes 

Health  Clinic  Demolition   

16,900 

16,900 

Italy 

Def-Wide 

Naval  Air  Station 

345  KW  Solar  PV   

0 

2,867 

Naples 

Italy 

Def-Wide 

Vicenza 

Replace  Vicenza  High  School   

41,864 

41,864 

Japan 

Def-Wide 

Yokota  AB 

Replace  Temp  Classrm/Joan  K.  Mendel 

12,236 

12,236 

Def-Wide 

Yokota  AB 

ES. 

Replace  Yokota  High  School   

49,606 

49,606 

Kentucky 

Def-Wide 

Fort  Campbell 

Hospital  Addition/Alteration   

56,600 

56,600 

Def-Wide 

Fort  Campbell 

SOF  MH47  Aviation  Facility   

43,000 

43,000 

Def-Wide 

Fort  Campbell 

SOF  Rotary  Wing  Hangar   

38,900 

38,900 

Def-Wide 

Fort  Knox 

GSHO  Well  Field  for  HRC   

0 

2,750 

jjei- wiae 

Fort  Knox 

Replace    Kingsolver-Pierce  Elementary 

38,845 

38,845 

Schools. 

Louisiana 

Def-Wide 

Barksdale  AFB 

Hydrant  Fuel  System   

6,200 

6,200 

Marshall  Islands 

Def-Wide 

Kwajalein  Atol 

468 KW  Solar  PV  System  

0 

6,300 

Maryland 

Def-Wide 

Aberdeen  Proving 

USAMRICD  Replacement,  Inc  4   

22,850 

22,850 

Ground 
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State/Country  and 
Installation 

rroject  litle 

Budget 
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Conference 
Agreement 

Def-Wide 

Bethesda  Naval 

Child  Development  Center  Addition/Al- 

18,000 

18,000 

Hospital 

teration. 

Def-Wide 

Fort  Detrick 

USAMRIID  Stage  I,  Inc  6   

137,600 

137,600 

Def-Wide 

Fort  Meade 

High  Performance  Computing  Capacity  .. 

29,640 

29,640 

Def-Wide 

Joint  Base  An- 

Ambulatory Care  Center,  Incr  1   

242,900 

154,300 

drews 

Def-Wide 

Joint  Base  An- 

Dental Clinic  Replacement   

22,800 

22,800 

drews 

Massachusetts 

Def-Wide 

Hanscom  AFB 

Repair  Chiller  Controls  B1201   

0 

3,609 

Def-Wide 

Hanscom  AFB 

Replace  Hanscom  Middle  School   

34,040 

34,040 

Def-Wide 

Westover  ARB 

Replace  Hydrant  Fuel  System   

23,300 

23,300 

Mississippi 

Def-Wide 

Columbus  AFB 

Replace  Refueler  Parking  Facility   

2,600 

2,600 

Def-Wide 

Gulfport 

Medical  Clinic  Replacement   

34,700 

34,700 

Missouri 

Def-Wide 

Arnold 

Data  Ctr  West  #1  Power  &  Cooling  Up- 

9,253 

9,253 

grade. 

New  Mexico 

Def-Wide 

Cannon  AFB 

SOF  ADAL  Simulator  Facility   

9,600 

9,600 

Def-Wide 

Cannon  AFB 

SOF  Aircraft  Maintenance  Squadron  Fa- 

15,000 

15,000 

cility. 

Def-Wide 

Cannon  AFB 

SOF  Apron  and  Taxiway   

28,100 

28,100 

Def-Wide 

Cannon  AFB 

SOF  C-130  Squadron  Operations  Facility 

10,941 

10,941 

Def-Wide 

Cannon  AFB 

SOF  C-130  Wash  Rack  Hangar   

10,856 

10,856 

Def-Wide 

Cannon  AFB 

SOF  Hangar  Aircraft  Maintenance  Unit 

41,200 

41,200 

Def-Wide 

Cannon  AFB 

SOF  Squadron  Operations  Facility   

17,300 

17,300 

New  York 

Def-Wide 

Fort  Drum 

Dental  Clinic  Addition/ Alteration  

4,700 

4,700 

Def-Wide 

Fort  Drum 

Medical  Clinic   

15,700 

15,700 

Def-Wide 

Fort  Drum 

Retrocommission  Various  Buildings   

0 

3,500 

North  Carolina 

Def-Wide 

Camp  Lejeune 

SOF  Armory  Facility  Expansion   

6,670 

6,670 

Def-Wide 

Fort  Bragg 

Historic  District  GSHP  &  Retro  Cx 

0 

13,400 

Def-Wide 

Fort  Bragg 

Hospital  Alteration   

57,600 

57,600 

Def-Wide 

Fort  Bragg 

Replace  District  Superintendant's  Office 

3,138 

3,138 

Def-Wide 

Fort  Bragg 

SOF  Administrative  Annex   

12,000 

12,000 

Def-Wide 

Fort  Bragg 

SOF  Battalion  Operations  Complex   

23,478 

23,478 

Def-Wide 

Fort  Bragg 

SOF  Battalion  Operations  Facility   

41,000 

41,000 

Def-Wide 

Fort  Bragg 

SOF  Brigade  Headquarters  

19,000 

19,000 

Def-Wide 

Fort  Bragg 

SOF  Communications  Training  Complex 

10,758 

10,758 

Def-Wide 

Fort  Bragg 

SOF  Entry  Control  Point   

2,300 

2,300 

Def-Wide 

Fort  Bragg 

SOF  Group  Headquarters   

26,000 

26,000 

Def-Wide 

Fort  Bragg 

SOF  Squadron  HQ  Addition   

11,000 

11,000 

Def-Wide 

Mcb  Camp 

Steam  Decentralization  of  Camp  Geiger  .. 

0 

6,925 

Lejeune 

Def-Wide 

New  River 

Replace  Delalio  Elementary  School   

22,687 

22,687 

Def-Wide 

Pope  AFB 

SOF  Training  Facility   

5,400 

5,400 

Ohio 

Def-Wide 

Columbus 

Security  Enhancements   

10,000 

10,000 

Oklahoma 

Def-Wide 

Altus 

Install  VCEP  for  22  Buildings   

0 

5,700 

Def-Wide 

Altus  AFB 

Replace  Fuel  Transfer  Pipeline   

8,200 

8,200 

Pennsylvania 

Def-Wide 

Def  Distribution 

Enclose  Open-Sided  Shed   

3,000 

0 

Depot  New 

Cumberland 

Def-Wide 

Def  Distribution 

Replace  General  Purpose  Warehouse   

25,500 

25,500 

Depot  New 

Cumberland 

Def-Wide 

Def  Distribution 

Upgrade  Access  Control  Points   

17,500 

17,500 

Depot  New 

Cumberland 

Def-Wide 

Philadelphia 

Upgrade  11  VAC  System   

8,000 

8,000 

South  Carolina 

Def-Wide 

Joint  Base 

Replace  Fuel  Storage  &  Distribution  Fa- 

24,868 

24,868 

Charleston 

cility. 
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1  ennessee 

uei-  wiae 

r^roviae  lemp.  control  oen  uooiing  *_j±  &, 
C2 

3  300 

Texas 

uet-  wide 

r  ort  jdiiss 

1  Qfi  700 
lab,  /uu 

act  700 

Uei-  VV  IQc 

Joint  Bo.se  San 

900 

RO  R00 

Antonio 

Rpf  Wi/tp 

uei-  wiae 

Joint  Base  San 

Hospital    Nutrition    Care  Department 

99  000 

99  000 

Antonio 

Add/Alt 

UcL-  Vv  lU.tr 

Menwith  Hill  Sta- 

MHS  PSP  Pnniii-nirtinn  Cpnprntnr  Plani" 

IVlllkJ  ruu  LjUIlaH  UL  L1U11  \_jeiiei  clLUl    JT  1*111  L 

68  601 

68  601 

t10?  *  ■ 

Uei-  VV  1UC 

Koyaf  Air  r  orce 

9^.  090 

9^  090 

Alconbury 

Utah 

Def-Wide 

Camp  ^^illiams 

IC  CNCI  Data  Center  1  Inc  3 

246,401 

166,401 

Def-Wide 

Tooele  Army 

Install  Stirling  Solar  Array 

0 

8,200 

Virginia 

Def-Wide 

Charlottesville 

Remote  Delivery  Facility 

10,805 

10,805 

uei-  wiae 

Dahlgren 

FloViliTi-nt-i  PAIIQ   QrWinnl  AAAiUnr, 

1  988 

1  988 

Ucl-  VV  lllc 

Dam  Neck 

3  814 

3  814 

uei-  wiae 

Dam  Neck 

14  402 

14  402 

uei-  wiae 

Dam  Neck 

4,900 

4,900 

uei-wiae 

Fort  Bel  voir 

lecnnoiogy  center  inira  rioor  rit-uut  ... 

54,625 

54,625 

Det- Wide 

Joint  Expedi- 

SOF Seal  Team  Operations  Facility  

37,000 

37,000 

tionary  Base 

T  it-Hp  PfooV 

uinie  bi  eeK — 

Story 

Uei-  VV  1UC 

NRO/ Ae  r  o  s  p  a  c  e 

9  MW  Rlnmn  Rnv  FhpI  PpII 

o 

2  000 

East 

jjki-  wiae 

Pentagon 

6  457 

6  457 

Dpf.Wi  Hp 

UCt-  VV  lue 

Pentagon 

2  285 

2  285 

uei-  wiae 

Quantico 

Defense  Access  Road  Improvements- lele- 

4,000 

4,000 

graph  Rd. 

Dpf-Wi  d p 
Uktl   VV  lue 

v^uantico 

42  727 

42  727 

^Va  shi  ngto  n 

Flpf  Wi Hp 

Joint  Base  Lewis 

14  000 

14  000 

IMcchor  d 

Uei-  VV  lUc 

Joint  Base  Lewis 

21  000 

21  000 

IMcchor  d 

uei- wiae 

Whidbey  Island 

25,000 

25,000 

^Vest  Virginia 

uei-wiae 

Camp  Dawson 

2,200 

2,200 

Worldwide  Unspec- 

ified 

uei-wiae 

Unspecified 

10,000 

10,000 

Worldwide  Loca- 

tions 

t\       tit:  j  „ 

Dei- Wide 

Unspecified 

Defense  Access  Roads   

0 

0 

Worldwide  Loca- 

tions 

Del- Wide 

Unspecified 

Energy   Conservation   Investment  Pro- 

IOC f\f\f\ 

135,000 

0 

Worldwide  Loca- 

gram. 

Def-Wide 

Unspecified 

Exercise  Related  Construction   

8,417 

8,417 

Worldwide  Loca- 

tions 

Def-Wide 

Unspecified 

Minor  Construction   

6,100 

6,100 

Worldwide  Loca- 

tions 

Def-Wide 

Unspecified 

Planning  and  Design  (General  Reduction) 

0 

-55,000 

Worldwide  Loca- 
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Installation  J  Request  Agreement 

Def-Wide  Unspecified  Planning  and  Design    1,993  1,993 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Planning  and  Design    8,368  8,368 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Planning  and  Design    3,043  3,043 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Planning  and  Design    6,000  6,000 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Planning  and  Design    52,974  52,974 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Planning  and  Design    31,468  31,468 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Planning  and  Design    3,000  3,000 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Planning  and  Design    5,277  5,277 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Planning  and  Design    48,007  48,007 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  SOF  Land  Acquisition    0  0 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Supporting  Activities    0  0 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Unspecified  Minor  Construction    8,876  8,876 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Unspecified  Minor  Construction    3,000  3,000 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Unspecified  Minor  Milcon    6,365  0 

Worldwide  Loca- 
tions 

Def-Wide  Unspecified  Various  ECIP    0  20,444 

Worldwide  Loca- 
tions 

Def-Wide  Various  World-         Planning  and  Design    227,498  227,498 

wide  Locations 

Def-Wide  Various  World-         Planning  and  Design    66,974  66,974 

wide  Locations 

Def-Wide  Various  World-         Unspecified  Minor  Construction    6,571  6,571 

wide  Locations 
Wyoming 

Def-Wide  Fe  Warren  Decentralize  Base  Heat  Plant   0  12,600 

Total  Military  Construction,  Defense-Wide  3,848,757  3,396,839 

Colorado 

Chem  Demil  Pueblo  Depot  Ammunition    Demilitarization    Facility,  15,338  15,338 

Ph  XIII. 

Kentucky 

Chem  Demil  Blue  Grass  Army      Ammunition  Demilitarization  Ph  XII    59,974  59,974 

Depot 

Total  Chemical  Demilitarization  Construction,  Defense  75,312  75,312 


Worldwide  Unspec- 
ified 
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NATO 

NATO  Security 

NATO  Security  Investment  Program   

272,611 

257,611 

Investment  Pro- 

gram 

Total  NATO  Security  Investment  Program 

272,611 

257,611 

Alabama 

Army  NG 

Fort  McClellan 

Readiness  Center  Ph2   

16,500 

16,500 

Arizona 

ArmyNG 

Papago  Military 

Readiness  Center   

17,800 

17,800 

Reservation 

Arkansas 

ArmyNG 

Fort  Chaffee 

Convoy  Live  Fire/Entry  Control  Point 

3,500 

3,500 

Range. 

California 

ArmyNG 

Camp  Roberts 

Tactical  Unmanned  Aircraft  System  Fa- 

6,160 

6,160 

cility. 

ArmyNG 

Camp  Roberts 

Utilities  Replacement  Phi   

32,000 

32,000 

Army  NG 

Camp  San  Luis 

Field  Maintenance  Shop   

8,000 

8,000 

Obispo 

Colorado 

Army  NG 

Alamosa 

Readiness  Center   

6,400 

6,400 

ArmyNG 

Aurora 

Tactical  Unmanned  Aircraft  System  Fa- 

3,600 

3,600 

cility. 

ArmyNG 

Fort  Carson 

Barracks  Complex  (ORTC)  

43,000 

43,000 

District  of  Columbia 

ArmyNG 

Anacostia 

US  Property  &  Fiscal  Office  Add/Alt 

5,300 

5,300 

Florida 

Army  NG 

Camp  Blanding 

Convoy  Live  Fire/Entry  Control  Point 

2,400 

2,400 

Range. 

Army  NG 

Camp  Blanding 

Live  Fire  Shoot  House   

3,100 

3,100 

Georgia 

Army  NG 

Atlanta 

Readiness  Center   

11,000 

11,000 

Army  NG 

Hinesville 

Maneuver  Area  Training  &  Equipment 

17,500 

17,500 

Site  Phi. 

Army  NG 

Macon 

Readiness  Center  Phi   

14,500 

14,500 

Hawaii 

Army  NG 

Kalaeloa 

Readiness  Center  Phi   

33,000 

33,000 

Illinois 

Army  NG 

Normal 

Readiness  Center   

10,000 

10,000 

Indiana 

Army  NG 

Camp  Atterbury 

Deployment  Processing  Facility  

8,900 

8,900 

Army  NG 

Camp  Atterbury 

Operations  Readiness  Training  Cmplx  2 

27,000 

27,000 

Army  NG 

Camp  Atterbury 

Operations  Readiness  Training  Complex 
1. 

25,000 

25,000 

Army  NG 

Camp  Atterbury 

Railhead  Expansion  &  Container  Facility 

21,000 

21,000 

Army  NG 

Indianapolis 

JFHQ  Add/Alt   

25,700 

25,700 

Maine 

Army  NG 

Bangor 

Readiness  Center   

15,600 

15,600 

Army  NG 

Brunswick 

Armed  Forces  Reserve  Center   

23,000 

23,000 

Maryland 

Army  NG 

Dundalk 

Readiness  Center  Add/Alt   

16,000 

16,000 

Army  NG 

LA  Plata 

Readiness  Center   

9,000 

9,000 

Army  NG 

Westminster 

Readiness  Center  Add/Alt   

10,400 

10,400 

Massachusetts 

Army  NG 

Natick 

Readiness  Center   

9,000 

9,000 

Minnesota 

Army  NG 

Camp  Ripley 

Multipurpose  Machine  Gun  Range  

8,400 

8,400 

Mississippi 

Army  NG 

Camp  Shelby 

Deployment  Processing  Facility  

12,600 

12,600 

Army  NG 

Camp  Shelby 

Operational  Readiness  Training  Cmplx 

27,000 

27,000 

Phi. 

Army  NG 

Camp  Shelby 

Troop  Housing  (ORTC)  Phi   

25,000 

25,000 

Nebraska 

Army  NG 

Grand  Island 

Readiness  Center   

22,000 

22,000 

Army  NG 

Mead 

Readiness  Center   

9,100 

9,100 
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Account         St1^t°X^na"d  deject  Title 

Army  NG  Las  Vegas  Field  Maintenance  Shop   

New  Jersey 

Army  NG  Lakehurst  Army  Aviation  Suport  Facility   

New  Mexico 

Army  NG  Santa  Fe  Readiness  Center  Add/Alt   

North  Carolina 

Army  NG  Greensboro  Readiness  Center  Add/Alt   

Oklahoma 

Army  NG  Camp  Gruber  Live  Fire  Shoot  House   

Army  NG  Camp  Gruber  Upgrade-Combined      Arms  Collective 

Training  Fac. 

Oregon 

Army  NG  the  Dalles  Readiness  Center   

Puerto  Rico 

Army  NG  Fort  Buchanan         Readiness  Center   

South  Carolina 

Army  NG  Allendale  Readiness  Center  Add/Alt   

Utah 

Army  NG  Camp  Williams        Multi  Purpose  Machine  Gun  Range   

Virginia 

Army  NG  Fort  Pickett  Combined  Arms  Collective  Training  Fa- 

cility. 

West  Virginia 

Army  NG  Buckhannon  Readiness  Center  Phi   

Wisconsin 

Army  NG  Camp  Williams        Tactical  Unmanned  Aircraft  System  Fa- 

cility. 

Worldwide  Unspec- 
ified 

Army  NG  Unspecified  Maintenance  &  Production  Facilities   

Worldwide  Loca- 
tions 

Army  NG  Unspecified  Maintenance  &  Production  Facilities   

Worldwide  Loca- 
tions 

Army  NG  Unspecified  Operational  Facilities   

Worldwide  Loca- 
tions 

Army  NG  Unspecified  Planning  and  Design   

Worldwide  Loca- 
tions 

Army  NG  Unspecified  Training  Facilities   

Worldwide  Loca- 
tions 

Army  NG  Unspecified  Unspecified  Construction   

Worldwide  Loca- 
tions 

Army  NG  Unspecified  Unspecified  Minor  Construction   

Worldwide  Loca- 
tions 
Wyoming 

Army  NG  Cheyenne  Readiness  Center   

Total  Military  Construction,  Army  National  Guard 

California 

Army  Res  Fort  Hunter  Automated  Multipurpose  Machine  Gun 

Liggett  (MPMG). 
Colorado 

Army  Res  Fort  Collins  Army  Reserve  Center   

Illinois 

Army  Res  Homewood  Army  Reserve  Center   

Army  Res  Rockford  Army  Reserve  Center/Land   

Indiana 

Army  Res  Fort  Benjamin         Army  Reserve  Center   

Harrison 


Budget  Conference 
Request  Agreement 


23,000 

49,000 

5,200 

3,700 

3,000 
10,361 

13,800 
57,000 
4,300 
6,500 
11,000 

10,000 
7,000 


20,671 


11,700 

8,900 
773,592 

5,200 

13,600 

16,000 
12,800 

57,000 


23,000 

49,000 

5,200 

3,700 

3,000 
10,361 

13,800 
57,000 
4,300 
6,500 
11,000 

10,000 
7,000 


20,671 


11,700 

8,900 
773,592 

5,200 

13,600 

16,000 
12,800 

57,000 
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SEC.  4601.  MILITARY  CONSTRUCTION 
(In  Thousands  of  Dollars) 


State/Country  and 
Installation 


Project  Title 


Budget 
Request 


Conference 
Agreement 


Army  Res 

Army  Res 

Army  Res 

Army  Res 

Army  Res 

Army  Res 

Army  Res 

Army  Res 
Army  Res 
Army  Res 

Army  Res 
Army  Res 
Army  Res 


Kansas  City 
Massachusetts 

Attleboro 
Minnesota 

Saint  Joseph 
Missouri 

Weldon  Springs 
New  York 

Schenectady 
North  Carolina 

Greensboro 
South  Carolina 

Orangeburg 
Wisconsin 

Fort  McCoy 

Fort  McCoy 

Fort  McCoy 

Fort  McCoy 
Worldwide  Unspec- 
ified 

Unspecified 

Worldwide  Loca- 
tions 

Unspecified 

Worldwide  Loca- 
tions 


Army  Reserve  Center/Land   

Army  Reserve  Center/Land   

Army  Reserve  Center   

Army  Reserve  Center   

Army  Reserve  Center   

Army  Reserve  Center/Land   

Army  Reserve  Center/Land   

Automated  Record  Fire  Range   

Container  Loading  Facility   

Modified  Record  Fire  Known  Distance 
Range. 

NCOA  Phase  III— Billeting  

Planning  and  Design   

Unspecified  Minor  Construction   


Total  Military  Construction,  Army  Reserve 


N/MC  Res 


N/MC  Res 


N/MC  Res 


N/MC  Res 


Pennsylvania 
Pittsburgh 

Tennessee 
Memphis 

Worldwide  Unspec- 
ified 

Unspecified 

Worldwide  Loca- 
tions 

Unspecified 

Worldwide  Loca- 
tions 


Armed   Forces   Reserve   Center  (Pitts- 
burgh). 

Reserve  Training  Center   

MCNR  Unspecified  Minor  Construction  .. 
Planning  and  Design   


Total  Military  Construction,  Naval  Reserve 

California 


13,000 

22,000 

11,800 

19,000 

20,000 

19,000 

12,000 

4,600 
5,300 
5,400 

12,000 
28,924 
2,925 

280,549 

13,759 
7,949 
2,000 
2,591 

26,299 


13,000 

22,000 

11,800 

19,000 

20,000 

19,000 

12,000 

4,600 
5,300 
5,400 

12,000 
28,924 
2,925 

280,549 

13,759 
7,949 
2,000 
2,591 

26,299 


Air  NG 

Beale  AFB 

Wing  Operations  and  Training  Facility  ... 

6,100 

6,100 

Air  NG 

Moffett  Field 
Hawaii 

Replace  Pararescue  Training  Facility   

26,000 

26,000 

Air  NG 

Joint  Base  Pearl 
Harbor-Hickam 

TFI— F-22    Combat    Aircraft  Parking 
Apron. 

12,721 

12,721 

Air  NG 

Joint  Base  Pearl 
Harbor-Hickam 

TFI— F-22  Flight  Simulator  Facility 

19,800 

19,800 

Air  NG 

Joint  Base  Pearl 
Harbor-Hickam 
Indiana 

TFI— F-22  Weapons  Load  Crew  Training 
Facilit. 

7,000 

7,000 

Air  NG 

Port  Wayne  IAP 
Maryland 

A-10  Facility  Conversion — Munitions 

4,000 

4,000 

Air  NG 

Martin  State  Air- 
port 
Massachusetts 

TFI— C-27  Conversion  -  Squadron  Oper- 
ations. 

4,900 

4,900 

Air  NG 

Otis  ANGB 
Ohio 

TFI— CNAF  Beddown  -  Upgrade  Facility 

7,800 

7,800 

Air  NG 

Springfield  Beck- 

Alter  Predator  Operations  Center   

6,700 

6,700 

ley-Map 
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SEC.  4601.  MILITARY  CONSTRUCTION 
(In  Thousands  of  Dollars) 

Account         St1^t°X^"d  Project  Title  gffg  A°^= 

Worldwide  Unspec- 
ified 

Air  NG  Unspecified  Maintenance  &  Production  Facilities    0  0 

Worldwide  Loca- 
tions 

Air  NG  Unspecified  Operational  Facilities    0  0 

Worldwide  Loca- 
tions 

Air  NG  Various  World-         Minor  Construction   9,000  9,000 

wide  Locations 

Air  NG  Various  World-         Planning  and  Design    12,225  12,225 

wide  Locations 

Total  Military  Construction,  Air  National  Guard  116,246  116,246 

California 

AF  Res  March  AFB  Airfield  Control  Tower/Base  Ops    16,393  16,393 

South  Carolina 

AF  Res  Charleston  AFB       TFI  Red  Horse  Readiness  &  Trng  Center  9,593  9,593 

Worldwide  Unspec- 
ified 

AF  Res  Unspecified  Planning  &  Design   2,200  2,200 

Worldwide  Loca- 
tions 

AF  Res  Unspecified  Training  Facilities    0  0 

Worldwide  Loca- 
tions 

AF  Res  Unspecified  Unspecified  Minor  Construction    5,434  5,434 

Worldwide  Loca- 
tions 

Total  Military  Construction,  Air  Force  Reserve  33,620  33,620 

Belgium 

FH  Con  Army  Brussels  Land  Purchase  for  Gfoq  (10  Units)    10,000  0 

Germany 

FH  Con  Army  Grafenwoehr  Family  Housing  New  Construction  (26  13,000  13,000 

Units). 

FH  Con  Army  Illesheim  Family  Housing  Replacement  41,000  41,000 

Construc(80  Units). 

FH  Con  Army  Vilseck  Family  Housing  New  Construction  (22  12,000  12,000 

Units). 

Worldwide  Unspec- 
ified 

FH  Con  Army  Unspecified  Construction  Improvements  (276  Units)  ..  103,000  103,000 

Worldwide  Loca- 
tions 

FH  Con  Army  Unspecified  Family  Housing  P&D    7,897  7,897 

Worldwide  Loca- 
tions 

Total  Family  Housing  Construction,  Army  186,897  176,897 

Worldwide  Unspec- 
ified 

FH  Ops  Army  Unspecified  Furnishings  Account    14,256  14,256 

Worldwide  Loca- 
tions 

FH  Ops  Army  Unspecified  Leasing    204,426  204,426 

Worldwide  Loca- 
tions 

FH  Ops  Army  Unspecified  Maintenance  of  Real  Property    105,668  105,668 

Worldwide  Loca- 
tions 

FH  Ops  Army  Unspecified  Management  Account    54,728  54,728 

Worldwide  Loca- 
tions 
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SEC.  4601.  MILITARY  CONSTRUCTION 
(In  Thousands  of  Dollars) 

Account         State/Country  and  Project  Title  Budget  Conference 

Installation  J  Request  Agreement 

FH  Ops  Army  Unspecified  Miscellaneous  Account   605  605 

Worldwide  Loca- 
tions 

FH  Ops  Army  Unspecified  Privatization  Support  Costs    25,741  25,741 

Worldwide  Loca- 
tions 

FH  Ops  Army  Unspecified  Services  Account    15,797  15,797 

Worldwide  Loca- 
tions 

FH  Ops  Army  Unspecified  Utilities  Account    73,637  73,637 

Worldwide  Loca- 
tions 

Total  Family  Housing  Operation  And  Maintenance,  Army  494,858  494,858 

Worldwide  Unspec- 
ified 

FH  Con  AF  Unspecified  Classified  Improvements    50  50 

Worldwide  Loca- 
tions 

FH  Con  AF  Unspecified  Construction  Improvements    80,546  80,546 

Worldwide  Loca- 
tions 

FH  Con  AF  Unspecified  Planning  and  Design    4,208  4,208 

Worldwide  Loca- 
tions 

Total  Family  Housing  Construction,  Air  Force  84,804  84,804 

Worldwide  Unspec- 
ified 

FH  Ops  AF  Unspecified  Furnishings  Account    35,290  35,290 

Worldwide  Loca- 
tions 

FH  Ops  AF  Unspecified  Housing  Privatization    47,571  47,571 

Worldwide  Loca- 
tions 

FH  Ops  AF  Unspecified  Leasing    80,775  80,775 

Worldwide  Loca- 
tions 

FH  Ops  AF  Unspecified  Leasing  Account    122  122 

Worldwide  Loca- 
tions 

FH  Ops  AF  Unspecified  Maintenance  (RPMA  &  RPMC)    98,132  98,132 

Worldwide  Loca- 
tions 

FH  Ops  AF  Unspecified  Maintenance  Account    2,001  2,001 

Worldwide  Loca- 
tions 

FH  Ops  AF  Unspecified  Management  Account    55,395  55,395 

Worldwide  Loca- 
tions 

FH  Ops  AF  Unspecified  Management  Account    1,996  1,996 

Worldwide  Loca- 
tions 

FH  Ops  AF  Unspecified  Miscellaneous  Account   2,165  2,165 

Worldwide  Loca- 
tions 

FH  Ops  AF  Unspecified  Services  Account    13,675  13,675 

Worldwide  Loca- 
tions 

FH  Ops  AF  Unspecified  Utilities  Account    67,639  67,639 

Worldwide  Loca- 
tions 

Total  Family  Housing  Operation  And  Maintenance,  Air  Force  404,761  404,761 
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SEC.  4601.  MILITARY  CONSTRUCTION 
(In  Thousands  of  Dollars) 

Account         St1^t°X^"d  Projectile  ggg  ^ference 

Worldwide  Unspec- 
ified 

FH  Con  Navy  Unspecified  Design    3,199  3,199 

Worldwide  Loca- 
tions 

FH  Con  Navy  Unspecified  Improvements   97,773  97,773 

Worldwide  Loca- 
tions 

Total  Family  Housing  Construction,  Navy  And  Marine  Corps  100,972  100,972 

Worldwide  Unspec- 
ified 

FH  Ops  Navy  Unspecified  Furnishings  Account   15,979  15,979 

Worldwide  Loca- 
tions 

FH  Ops  Navy  Unspecified  Leasing    79,798  79,798 

Worldwide  Loca- 
tions 

FH  Ops  Navy  Unspecified  Maintenance  of  Real  Property    97,231  97,231 

Worldwide  Loca- 
tions 

FH  Ops  Navy  Unspecified  Management  Account    61,090  61,090 

Worldwide  Loca- 
tions 

FH  Ops  Navy  Unspecified  Miscellaneous  Account   476  476 

Worldwide  Loca- 
tions 

FH  Ops  Navy  Unspecified  Privatization  Support  Costs    28,582  28,582 

Worldwide  Loca- 
tions 

FH  Ops  Navy  Unspecified  Services  Account    14,510  14,510 

Worldwide  Loca- 
tions 

FH  Ops  Navy  Unspecified  Utilities  Account    70,197  70,197 

Worldwide  Loca- 
tions 

Total  Family  Housing  Operation  And  Maintenance,  Navy  And  Marine         367,863  367,863 
Corps 

Worldwide  Unspec- 
ified 

FH  Ops  DW  Unspecified  Furnishings  Account    70  70 

Worldwide  Loca- 
tions 

FH  Ops  DW  Unspecified  Furnishings  Account    19  19 

Worldwide  Loca- 
tions 

FH  Ops  DW  Unspecified  Furnishings  Account    2,699  2,699 

Worldwide  Loca- 
tions 

FH  Ops  DW  Unspecified  Leasing    10,100  10,100 

Worldwide  Loca- 
tions 

FH  Ops  DW  Unspecified  Leasing    36,552  36,552 

Worldwide  Loca- 
tions 

FH  Ops  DW  Unspecified  Maintenance  of  Real  Property    70  70 

Worldwide  Loca- 
tions 

FH  Ops  DW  Unspecified  Maintenance  of  Real  Property    546  546 

Worldwide  Loca- 
tions 

FH  Ops  DW  Unspecified  Management  Account    347  347 

Worldwide  Loca- 
tions 
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(In  Thousands  of  Dollars) 

Account         Stj^Cgrd  Projectile  gffg  Ag^nt 

FH  Ops  DW  Unspecified  Services  Account    30  30 

Worldwide  Loca- 
tions 

FH  Ops  DW  Unspecified  Utilities  Account    280  280 

Worldwide  Loca- 
tions 

FH  Ops  DW  Unspecified  Utilities  Account    10  10 

Worldwide  Loca- 
tions 

Total  Family  Housing  Operation  And  Maintenance,  Defense-Wide  50,723  50,723 

Worldwide  Unspec- 
ified 

HOAP  Unspecified  Homeowers  Assistance  Program   1,284  1,284 

Worldwide  Loca- 
tions 

Total  Homeowners  Assistance  Fund  1,284  1,284 

Worldwide  Unspec- 
ified 

FHIF                      Unspecified              Family  Housing  Improvement  Fund    2,184  2,184 

Worldwide  Loca- 
tions 

Total  DOD  Family  Housing  Improvement  Fund  2,184  2,184 

Worldwide  Unspec- 
ified 

BRAC  05  Unspecified  COMM  ADD  3:  Galena  Fol,  AK   933  0 

Worldwide  Loca- 
tions 

BRAC  05  Unspecified  DON-100:  Planing,  Design  and  Manage-  6,090  0 

Worldwide  Loca-  ment. 
tions 

BRAC  05  Unspecified  DON-101:  Various  Locations    5,021  0 

Worldwide  Loca- 
tions 

BRAC  05  Unspecified  DON-126:  NSCS,  Athens,  GA    325  0 

Worldwide  Loca- 
tions 

BRAC  05  Unspecified  DON-138:  NAS  Brunswick,  ME    421  0 

Worldwide  Loca- 
tions 

BRAC  05  Unspecified  DON-157:  MCSA  Kansas  City,  MO    1,442  0 

Worldwide  Loca- 
tions 

BRAC  05  Unspecified  DON-158:  NSA  New  Orleans,  LA   2,056  0 

Worldwide  Loca- 
tions 

BRAC  05  Unspecified  DON-172:  NWS  Seal  Beach,  Concord,  9,763  0 

Worldwide  Loca-  CA. 
tions 

BRAC  05  Unspecified  DON-2:  NS  Pascagoula,  MS    515  0 

Worldwide  Loca- 
tions 

BRAC  05  Unspecified  DON-84:  JRB  Willow  Grove  &  Cambria  196  0 

Worldwide  Loca-       Reg  Ap. 
tions 

BRAC  05  Unspecified  IND-106:    Kansas    Army    Ammunition  45,769  0 

Worldwide  Loca-       Plant,  KS. 
tions 

BRAC  05  Unspecified  IND-110:  Mississippi  Army  Ammo  Plant,  122  0 

Worldwide  Loca-  MS. 
tions 
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SEC.  4601.  MILITARY  CONSTRUCTION 
(In  Thousands  of  Dollars) 

Account         St1^t°X^"d  Projectile  ggg  ^ference 

BRAC  05                 Unspecified  IND-112:    River    Bank    Army    Ammo               320  0 

Worldwide  Loca-  Plant,  CA. 
tions 

BRAC  05                 Unspecified  IND-117:  Deseret  Chemical  Depot,  UT  ...           34,011  0 
Worldwide  Loca- 
tions 

BRAC  05                 Unspecified  IND-119:  Newport  Chemical  Depot,  IN  ..               467  0 
Worldwide  Loca- 
tions 

BRAC  05                 Unspecified  IND-120:  Umatilla  Chemical  Depot,  OR              9,092  0 
Worldwide  Loca- 
tions 

BRAC  05                 Unspecified  IND-122:  Lone  Star  Army  Ammo  Plant,           19,367  0 

Worldwide  Loca-  TX. 
tions 

BRAC  05  Unspecified  INT-4:  NGA  Activities    1,791  0 

Worldwide  Loca- 
tions 

BRAC  05                 Unspecified  MED-2:  Walter  Reed  NMMC,  Bethesda,           18,586  0 

Worldwide  Loca-  MD. 
tions 

BRAC  05  Unspecified  MED-57:  Brooks  City  Base,  TX    205  0 

Worldwide  Loca- 
tions 

BRAC  05                 Unspecified  Program  Management  Various  Locations                828  0 
Worldwide  Loca- 
tions 

BRAC  05                 Unspecified  Program  Management  Various  Locations            32,298  0 
Worldwide  Loca- 
tions 

BRAC  05  Unspecified  USA-113:  Fort  Monroe,  VA    23,601  0 

Worldwide  Loca- 
tions 

BRAC  05  Unspecified  USA-121:  Fort  Gillem,  GA    8,903  0 

Worldwide  Loca- 
tions 

BRAC  05                 Unspecified  USA-131:   USAR  Command   and  Con-               250  0 

Worldwide  Loca-  trol— SE. 
tions 

BRAC  05                 Unspecified  USA-166:  USAR  Command   and  Con-             1,000  0 

Worldwide  Loca-  trol — NW. 
tions 

BRAC  05                 Unspecified  USA-167:  USAR  Command   and  Con-               250  0 

Worldwide  Loca-  trol — NE. 
tions 

BRAC  05                 Unspecified  USA-168:  USAR  Command   and  Con-               250  0 

Worldwide  Loca-  trol — SW. 
tions 

BRAC  05  Unspecified  USA-222:  Fort  Mcpherson,  GA    9,921  0 

Worldwide  Loca- 
tions 

BRAC  05  Unspecified  USA-223:  Fort  Monmouth,  NJ    21,908  0 

Worldwide  Loca- 
tions 

BRAC  05  Unspecified  USA-242:  RC  Transformation  in  NY    259  0 

Worldwide  Loca- 
tions 

BRAC  05  Unspecified  USA-36:  Red  River  Army  Depot    1,207  0 

Worldwide  Loca- 
tions 

BRAC  05                 Unspecified  USA-63:  U.S.  Army  Garrison  (Selfridge)              1,609  0 
Worldwide  Loca- 
tions 

Total  Base  Realignment  and  Closure  Account  2005  258,776  0 
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Account         Stj^Cgrd  P">iect  Title  ggdgt  Conference 

Worldwide  Unspec- 
ified 

BRAC  IV  Base  Realignment     Base  Realignment  &  Closure    0  0 

&  Closure 

BRAC  IV  Base  Realignment     Base  Realignment  &  Closure    123,476  123,476 

&  Closure,  Air 
Force 

BRAC  IV  Base  Realignment     Base  Realignment  &  Closure    70,716  70,716 

&  Closure, 
Army 

BRAC  IV  Base  Realignment    Base  Realignment  &  Closure    129,351  129,351 

&  Closure,  Navy 

Total  Base  Realignment  and  Closure  Account  1990  323,543  323,543 

Unspecified 

PYS  Unspecified  Prior  Year  Savings-Air  Force    0  -32,000 

Worldwide  Loca- 
tions 

PYS  Unspecified  Prior  Year  Savings-Defense-Wide    0  -131,400 

Worldwide  Loca- 
tions 

PYS  Unspecified  Prior  Year  Savings-Navy   0  -25,000 

Worldwide  Loca- 
tions 

PYS  Unspecified  Prior  Year  Savings-Army    0  -100,000 

Worldwide  Loca- 
tions 

Total  Prior  Year  Savings  0  -288,400 

Total  Division  B  14,766,047  13,069,438 


Grand  Total  14,766,047  13,069,438 

TITLE  XL VII— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 

SEC.  4701.  DEPARTMENT  OF  ENERGY  NATIONAL  SECURITY  PROGRAMS. 

SEC.  4701.  DEPARTMENT  OF  ENERGY  NATIONAL  SECURITY  PROGRAMS 
(In  Thousands  of  Dollars) 

„    „    _  FY  2012  Conference 

Program  Request  Authorized 

Discretionary  Summary  By  Appropriation 

Energy  And  Water  Development,  And  Related  Agencies 
Appropriation  Summary: 
Energy  Programs 

ENERGY  SECURITY  AND  ASSURANCE    6,187  0 

Atomic  Energy  Defense  Activities 

National  nuclear  security  administration: 

WEAPONS  ACTIVITIES    7,629,716  7,274,329 

DEFENSE  NUCLEAR  NONPROLIFERATION    2,549,492  2,333,303 

NAVAL  REACTORS    1,153,662  1,080,000 

OFFICE  OF  THE  ADMINISTRATOR    450,060  382,700 

Total,  National  nuclear  security  administration  ...  11,782,930  11,070,332 
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SEC.  4701.  DEPARTMENT  OP  ENERGY  NATIONAL  SECURITY  PROGRAMS 
(In  Thousands  of  Dollars) 

Pro    am  FY  2012  Conference 

B  Request  Authorized 

Environmental  and  other  defense  activities: 

DEFENSE  ENVIRONMENTAL  CLEANUP    5,406,781  5,023,000 

OTHER  DEFENSE  ACTIVITIES    859,952  823,364 

DEFENSE  NUCLEAR  WASTE  DISPOSAL    0  0 

Total,  Environmental  &  other  defense  activities  ...  6,266,733  5,846,364 

Total,  Atomic  Energy  Defense  Activities    18,049,663  16,916,696 

Total,  Discretionary  Funding    18,055,850  16,916,696 

Electricity  Delivery  &  Energy  Reliability 

Infrastructure  security  &  energy  restoration    6,187  0 

Weapons  Activities 

Directed  stockpile  work 

Life  extension  programs 

B61  Life  extension  program    223,562  223,562 

W76  Life  extension  program    257,035  257,035 

Total,  Life  extension  programs    480,597  480,597 

Stockpile  systems 

B61  Stockpile  systems    72,396  72,396 

W76  Stockpile  systems    63,383  63,383 

W78  Stockpile  systems    109,518  99,518 

W80  Stockpile  systems    44,444  44,444 

B83  Stockpile  systems    48,215  48,215 

W87  Stockpile  systems    83,943  83,943 

W88  Stockpile  systems    75,728  75,728 

Total,  Stockpile  systems    497,627  487,627 

Weapons  dismantlement  and  disposition 

Operations  and  maintenance    56,770  56,770 

Total,  Weapons  dismantlement  and  disposition    56,770  56,770 

Stockpile  services 

Production  support   354,502  330,000 

Research  and  development  support    30,264  30,264 

R&D  certification  and  safety   190,892  165,569 

Management,  technology,  and  production    198,700  188,700 

Plutonium  sustainment    154,231  140,000 

Total,  Stockpile  services    928,589  854,533 

Total,  Directed  stockpile  work    1,963,583  1,879,527 

Campaigns: 

Science  campaign 

Advanced  certification    94,929  40,000 

Primary  assessment  technologies    86,055  86,055 

Dynamic  materials  properties    111,836  96,984 

Advanced  radiography    27,058  26,000 

Secondary  assessment  technologies    86,061  85,000 

Total,  Science  campaign    405,939  334,039 

Engineering  campaign 

Enhanced  surety    41,696  41,696 

Weapon  systems  engineering  assessment  technology    15,663  15,663 

Nuclear  survivability    19,545  19,545 

Enhanced  surveillance    66,174  66,174 

Total,  Engineering  campaign    143,078  143,078 


Inertial  confinement  fusion  ignition  and  high  yield 
campaign 


125  STAT.  1818 


PUBLIC  LAW  112-81— DEC.  31,  2011 


SEC.  4701.  DEPARTMENT  OP  ENERGY  NATIONAL  SECURITY  PROGRAMS 
(In  Thousands  of  Dollars) 


Program 


FY  2012  Conference 
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Ignition    109,888  109,888 

Diagnostics,  cryogenics  and  experimental  support    86,259  86,259 

Pulsed  power  inertial  confinement  fusion   4,997  4,997 

Joint  program  in  high  energy  density  laboratory  plas- 
mas   9,100  9,100 

Facility  operations  and  target  production   266,030  266,030 

Total,  Inertial  confinement  fusion  and  high  yield 

campaign    476,274  476,274 

Advanced  simulation  and  computing  campaign    628,945  620,000 

Readiness  Campaign 

Nonnuclear  readiness    65,000  65,000 

Tritium  readiness   77,491  63,591 

Total,  Readiness  campaign    142,491  128,591 

Total,  Campaigns    1,796,727  1,701,982 

Readiness  in  technical  base  and  facilities  (RTBF) 
Operations  of  facilities 

Kansas  City  Plant    156,217  156,217 

Lawrence  Livermore  National  Laboratory   83,990  83,990 

Los  Alamos  National  Laboratory    318,526  318,526 

Nevada  Test  Site    97,559  97,559 

Pantex    164,848  164,848 

Sandia  National  Laboratory   120,708  120,708 

Savannah  River  Site    97,767  97,767 

Y-12  National  security  complex    246,001  246,001 

Institutional  site  support    199,638  0 

Total,  Operations  of  facilities    1,485,254  1,285,616 

Program  readiness    74,180  74,180 

Material  recycle  and  recovery    85,939  78,000 

Containers   28,979  28,979 

Storage    31,272  31,272 

Subtotal,  Readiness  in  technical  base  and  facilities    1,705,624  1,498,047 

Construction: 

12-D-301  TRU  waste  facilities,  LANL    9,881  9,881 

ll-D-801  TA-55  Reinvestment  project,  LANL    19,402  10,000 

10-D-501  Nuclear  facilities  risk  reduction  Y-12  Na- 
tional security  complex,  Oakridge,  TN    35,387  35,387 

09-D-404  Test  capabilities  revitalization  II,  Sandia  Na- 
tional Laboratories,  Albuquerque,  NM    25,168  25,168 

08-D-802    High   explosive   pressing   facility  Pantex 

Plant,  Amerillo,  TX    66,960  66,960 

07-D-140  Project  engineering  and  design  (PED)  var- 
ious locations    3,518  3,518 

06-D-141  Project  engineering  &  design  (PED)  Y-12 

National  Security  Complex,  Oakridge,  TN   160,194  160,194 

04-D-125  Chemistry  and  metallurgy  facility  replace- 
ment project,  Los  Alamos  National  Laboratory,  Los 

Alamos,  NM    300,000  200,000 

Total,  Construction    620,510  511,108 

Total,  Readiness  in  technical  base  and  facilities    2,326,134  2,009,155 

Secure  transportation  asset 

Operations  and  equipment    149,274  145,274 

Program  direction    101,998  98,002 

Total,  Secure  transportation  asset    251,272  243,276 


Nuclear  counterterrorism  incident  response 


222,147 


222,147 
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Facilities  and  infrastructure  recapitalization  program 

Operations  and  maintenance    96,380  96,380 

Total,  Facilities  and  infrastructure  recapitalization  pro- 
gram   96,380  96,380 

Site  stewardship 

Operations  and  maintenance    104,002  78,680 

Total,  Site  stewardship   104,002  78,680 

Safeguards  and  security 

Defense  nuclear  security 

Operations  and  maintenance    711,105  686,252 

Construction: 

08-D-701  Nuclear  materials  S&S  upgrade  project 

Los  Alamos  National  Laboratory    11,752  11,752 

Total,  Construction    11,752  11,752 

Total,  Defense  nuclear  security    722,857  698,004 

Cyber  security    126,614  126,614 

Total,  Safeguards  and  security    849,471  824,618 

National  security  applications    20,000  10,000 

Subtotal,  Weapons  activities    7,629,716  7,065,765 

Legacy  Contractor  Pensions    0  168,232 

Recission    40,332 

Adjustments 

Use  of  prior  year  balances    0  0 

Total,  Weapons  Activities    7,629,716  7,274,329 

Defense  Nuclear  Nonproliferation 

Nonproliferation  and  verification  R&D 

Operations  and  maintenance    417,598  356,150 

Total,  Operations  and  maintenance    417,598  356,150 

Total,  Nonproliferation  &  verification  R&D    417,598  356,150 

Nonproliferation  and  international  security   161,833  155,305 

International  nuclear  materials  protection  and  coopera- 
tion   571,639  571,639 

Fissile  materials  disposition 

U.S.  surplus  fissile  materials  disposition 
Operations  and  maintenance 

U.S.  plutonium  disposition   274,790  205,632 

U.S.  uranium  disposition    26,435  26,000 

Total,  Operations  and  maintenance    301,225  231,632 

Construction: 

99-D-143  Mixed  oxide  fuel  fabrication  facility,  Sa- 
vannah River,  SC    385,172  435,172 

99-D-141-01  Pit  disassembly  and  conversion  facil- 
ity, Savannah  River,  SC    176,000  0 

99-D-141-02  Waste  Solidification  Building,  Savan- 
nah River,  SC    17,582  17,582 

Total,  Construction    578,754  452,754 

Total,  U.S.  surplus  fissile  materials  disposition    879,979  684,386 

Russian  surplus  materials  disposition    10,174  1,000 

Total,  Fissile  materials  disposition    890,153  685,386 
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Global  threat  reduction  initiative    508,269  500,000 

Legacy  contractor  pensions   0  55,823 

Recission   9,000 

Total,  Defense  Nuclear  Nonproliferation    2,549,492  2,333,303 


Naval  Reactors 

Naval  reactors  development 

OHIO  replacement  reactor  systems  development    0 

S8G  Prototype  refueling    0 

Naval  reactors  operations  and  infrastructure    0 

Operation  and  maintenance 

Operation  and  maintenance    1,069,262 

Total,  Operation  and  maintenance    1,069,262 

Construction: 

10-D-903,  Security  upgrades,  KAPL    100 

10-D-904,  NRF  infrastructure  upgrades,  Idaho    12,000 

08-D-190  Expended  Core  Facility  M-290  recovering 

discharge  station,  Naval  Reactor  Facility,  ID    27,800 

Total,  Construction    39,900 

Total,  Naval  reactors  development    1,109,162 

Program  direction    44,500 

Total,  Naval  Reactors    1,153,662 

Office  Of  The  Administrator 

Office  of  the  administrator    450,060 

Floor  amendment 

Congressionally  directed  projects    0 

Subtotal,  Office  of  the  Administrator    450,060 

General  Provision 

Section  309-Contractor  Pay  Freeze    0 

Security 

Adjustments: 

Use  of  prior  year  balances    0 

Subtotal,  Office  of  the  Administrator    450,060 

Transfer  of  prior  year  balances  (OMB  scoring)    0 

Total,  Office  Of  The  Administrator    450,060 


121,300 
99,500 
358,300 

421,000 
1,000,100 

100 
12,000 

27,800 
39,900 
460,900 
40,000 
1,080,000 


410,000 
0 

410,000 


-27,300 


0 

382,700 

0 

382,700 


Defense  Environmental  Cleanup 
Closure  sites: 

Closure  sites  administration   

Total,  Closure  sites   

Hanford  site: 

Central  plateau  remediation   

River  corridor  and  other  cleanup  operations   

Nuclear  facility  D&D — remainder  of  Hanford   

Nuclear  facility  D&D  river  corridor  closure  project   

Richland  community  and  regulatory  support   

Nuclear  material  stabilization  and  disposition  PFP   

SNF  stabilization  and  disposition   

Soil  and  water  remediation — groundwater  vadose  zone 

Solid  waste  stabilization  and  disposition  200  area   

Total,  Hanford  site   


5,375 
5,375 


0 
0 

56,288 
330,534 
0 

48,458 
112,250 
222,285 
143,897 
913,712 


5,375 
5,375 


546,890 
386,822 


19,540 


953,252 


Idaho  National  Laboratory: 
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Idaho  cleanup  and  waste  disposition    0  382,769 

SNF  stabilization  and  disposition— 2012    20,114 

Solid  waste  stabilization  and  disposition    165,035 

Radioactive  liquid  tank  waste  stabilization  and  disposition  110,169 

Soil  and  water  remediation — 2012    87,451 

Idaho  community  and  regulatory  support   0  4,100 

Total,  Idaho  National  Laboratory   382,769  386,869 


NNSA  sites 

NNSA  sites  and  Nevada  off-sites   0  282,393 

Lawrence  Livermore  National  Laboratory    873 

Nuclear  facility  D  &  D  Separations  Process  Research  Unit  1,500 

Nevada    63,380 

Los  Alamos  National  Laboratory    357,939 

Sandia  National  Laboratory 

Total,  NNSA  sites  and  Nevada  off-sites    423,692  282,393 

Oak  Ridge  Reservation: 

Building  3019    0  37,000 

OR  nuclear  facility  D&D    0  69,100 

Nuclear  facility  D&D  ORNL    44,000 

Nuclear  facility  D&D  Y-12    30,000 

Nuclear  facility  D  &  D,  E.  Tennessee  technology  park   100 

OR  cleanup  and  disposition    0  87,000 

OR  reservation  community  and  regulatory  support  Soil  and 

water  remediation — offsites    3,000 

OR  reservation  community  and  regulatory  support  Soil  and 

water  remediation — offsites    0  6,409 

Solid  waste  stabilization  and  disposition — 2012    99,000 

Total,  Oak  Ridge  Reservation   176,100  199,509 

Office  of  River  Protection: 

Waste  treatment  and  immobilization  plant 

Waste  treatment  &  immobilization  plant  01-D-16  A-D  363,000  430,000 

Waste  treatment  &  immobilization  plant  01-D-16  E  ....  477,000  310,000 

Total,  Waste  treatment  and  immobilization  plant    840,000  740,000 

Tank  farm  activities 

Rad  liquid  tank  waste  stabilization  and  disposition    521,391  445,000 

Total,  Tank  farm  activities    521,391  445,000 

Total,  Office  of  River  protection    1,361,391  1,185,000 

Savannah  River  site: 

Savannah  River  community  and  regulatory  support    0  9,584 

Nuclear  material  stabilization  and  disposition   235,000 

Radioactive  liquid  tank  waste  stabilization  and  disposition  710,487  667,081 

SR  site  risk  management  operations    0  343,586 

PE&D  Glass  Waste  Storage  Building  #3    0  3,500 

05-D-405  Salt  waste  processing  facility,  Savannah  River  ....  170,071  170,071 

Soil  and  water  remediation    38,409 

SNF  stabilization  and  disposition    40,137 

Solid  waste  stabilization  and  disposition    30,040 

Total,  Savannah  River  site    1,224,144  1,193,822 

Waste  Isolation  Pilot  Plant 

Waste  Isolation  Pilot  Plant   0  215,134 
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Waste  isolation  pilot  plant    147,136 

Central  characterization  project    23,975 

Transportation    29,044 

Community  and  regulatory  support    28,771 

Total,  Waste  Isolation  Pilot  Plant   228,926 

Program  direction    321,628 

Program  Support    0 

Community,  regulatory  and  program  support    91,279 

Safeguards  and  Security: 

Oak  Ridge  Reservation    17,300 

Paducah    9,435 

Portsmouth    16,412 

Richland/Hanford  Site    69,234 

Savannah  River  Site    130,000 

Waste  Isolation  Pilot  Project    4,845 

West  Valley    1,600 

Total,  Safeguards  and  Security    248,826 

Technology  development    32,320 

Subtotal,  Defense  environmental  cleanup   5,410,162 

Use  of  prior  year  balances    -3,381 

Total,  Defense  Environmental  Cleanup    5,406,781 


215,134 

321,628 
20,380 


17,300 
9,435 
16,412 
69,234 
133,193 
4,845 
1,600 
252,019 
11,000 
5,026,381 
-3,381 
5,023,000 


Other  Defense  Activities 

Health,  safety  and  security 

Health,  safety  and  security   

Program  direction   

Total,  Health,  safety  and  security   

Office  of  Legacy  Management 

Legacy  management   

Program  direction   

Total,  Office  of  Legacy  Management   

Defense-related  activities 
Infrastructure 

Idaho  sitewide  safeguards  and  security 
Total,  Defense-related  activities   

Defense  related  administrative  support   

Acquisitions  workforce  improvement   

Office  of  hearings  and  appeals   

Total,  Other  Defense  Activities   


349,445 
107,037 
456,482 


157,514 
12,586 
170,100 


98,500 
98,500 

118,836 
11,892 
4,142 
859,952 


335,436 
102,000 
437,436 


157,514 
12,086 
169,600 


93,350 
93,350 

118,836 
0 

4,142 
823,364 


SBIR/STTR 
Reauthorization 
Act  of  2011. 


DIVISION  E— SBIR  AND  STTR 
REAUTHORIZATION 

TITLE  L— SHORT  TITLE;  DEFINITIONS 


15  USC  631  note.     SEC.  5001.  SHORT  TITLE. 


This  division  may  be  cited  as  the  "SBIR/STTR  Reauthorization 
Act  of  2011". 
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SEC.  5002.  DEFINITIONS.  15  USC  638b 

In  this  division — 

(1)  the  terms  "Administration"  and  "Administrator"  mean 
the  Small  Business  Administration  and  the  Administrator 
thereof,  respectively; 

(2)  the  terms  "extramural  budget",  "Federal  agency",  "Small 
Business  Innovation  Research  Program",  "SBIR",  "Small  Busi- 
ness Technology  Transfer  Program",  and  "STTR"  have  the 
meanings  given  such  terms  in  section  9  of  the  Small  Business 
Act  (15  U.S.C.  638);  and 

(3)  the  term  "small  business  concern"  has  the  meaning 
given  that  term  under  section  3  of  the  Small  Business  Act 
(15  U.S.C.  632). 

TITLE  LI— SBIR  AND  STTR 
REAUTHORIZATION 


Subtitle  A — Reauthorization  of  the  SBIR  and  STTR  Programs 

Sec.  5101.  Extension  of  termination  dates. 
Sec.  5102.  SBIR  and  STTR  allocation  increase. 
Sec.  5103.  SBIR  and  STTR  award  levels. 
Sec.  5104.  Agency  and  program  flexibility. 
Sec.  5105.  Elimination  of  Phase  II  invitations. 
Sec.  5106.  Pilot  to  allow  phase  flexibility. 

Sec.  5107.  Participation  by  firms  with  substantial  investment  from  multiple  ven- 
ture capital  operating  companies,  hedge  funds,  or  private  equity  firms 
in  a  portion  of  the  SBIR  program. 

Sec.  5108.  SBIR  and  STTR  special  acquisition  preference. 

Sec.  5109.  Collaborating  with  Federal  laboratories  and  research  and  development 
centers. 

Sec.  5110.  Notice  requirement. 

Sec.  5111.  Additional  SBIR  and  STTR  awards. 

Subtitle  B — Outreach  and  Commercialization  Initiatives 

Sec.  5121.  Technical  assistance  for  awardees. 

Sec.  5122.  Commercialization  Readiness  Program  at  Department  of  Defense. 

Sec.  5123.  Commercialization  Readiness  Pilot  Program  for  civilian  agencies. 

Sec.  5124.  Interagency  Policy  Committee. 

Sec.  5125.  Clarifying  the  definition  of  "Phase  III". 

Sec.  5126.  Shortened  period  for  final  decisions  on  proposals  and  applications. 

Sec.  5127.  Phase  0  Proof  of  Concept  Partnership  pilot  program. 

Subtitle  C — Oversight  and  Evaluation 

Sec.  5131.  Streamlining  annual  evaluation  requirements. 

Sec.  5132.  Data  collection  from  agencies  for  SBIR. 

Sec.  5133.  Data  collection  from  agencies  for  STTR. 

Sec.  5134.  Public  database. 

Sec.  5135.  Government  database. 

Sec.  5136.  Accuracy  in  funding  base  calculations. 

Sec.  5137.  Continued  evaluation  by  the  National  Academy  of  Sciences. 
Sec.  5138.  Technology  insertion  reporting  requirements. 
Sec.  5139.  Intellectual  property  protections. 

Sec.  5140.  Obtaining  consent  from  SBIR  and  STTR  applicants  to  release  contact  in- 
formation to  economic  development  organizations. 

Sec.  5141.  Pilot  to  allow  funding  for  administrative,  oversight,  and  contract  proc- 
essing costs. 

Sec.  5142.  GAO  study  with  respect  to  venture  capital  operating  company,  hedge 

fund,  and  private  equity  firm  involvement. 
Sec.  5143.  Reducing  vulnerability  of  SBIR  and  STTR  programs  to  fraud,  waste,  and 

abuse. 

Sec.  5144.  Simplified  paperwork  requirements. 

Subtitle  D — Policy  Directives 
Sec.  5151.  Conforming  amendments  to  the  SBIR  and  the  STTR  Policy  Directives. 
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Subtitle  E — Other  Provisions 
Sec.  5161.  Report  on  SBIR  and  STTR  program  goals. 

Sec.  5162.  Competitive  selection  procedures  for  SBIR  and  STTR  programs. 

Sec.  5163.  Loan  restrictions. 

Sec.  5164.  Limitation  on  pilot  programs. 

Sec.  5165.  Commercialization  success. 

Sec.  5166.  Publication  of  certain  information. 

Sec.  5167.  Report  on  enhancement  of  manufacturing  activities. 

Sec.  5168.  Coordination  of  the  SBIR  program  and  the  Experimental  Program  to 
Stimulate  Competitive  Research. 

Subtitle  A — Reauthorization  of  the  SBIR 
and  STTR  Programs 

SEC.  5101.  EXTENSION  OF  TERMINATION  DATES. 

(a)  SBIR.— Section  9(m)  of  the  Small  Business  Act  (15  U.S.C. 
638(m))  is  amended  by  striking  "2011"  and  inserting  "2017". 

(b)  STTR.— Section  9(n)(l)(A)  of  the  Small  Business  Act  (15 
U.S.C.  638(n)(l)(A))  is  amended  by  striking  "2011"  and  inserting 
"2017". 

SEC.  5102.  SBIR  AND  STTR  ALLOCATION  INCREASE. 

(a)  SBIR.— Section  9(f)  of  the  Small  Business  Act  (15  U.S.C. 
638(f))  is  amended — 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  preceding  subparagraph  (A),  by 
striking  "Each"  and  inserting  "Except  as  provided  in  para- 
graph (2)(B),  each"; 

(B)  in  subparagraph  (B),  by  striking  "and"  at  the  end; 

and 

(C)  by  striking  subparagraph  (C)  and  inserting  the 
following: 

"(C)  not  less  than  2.5  percent  of  such  budget  in  each 
of  fiscal  years  1997  through  2011; 

"(D)  not  less  than  2.6  percent  of  such  budget  in  fiscal 
year  2012; 

"(E)  not  less  than  2.7  percent  of  such  budget  in  fiscal 
year  2013; 

"(F)  not  less  than  2.8  percent  of  such  budget  in  fiscal 
year  2014; 

"(G)  not  less  than  2.9  percent  of  such  budget  in  fiscal 
year  2015; 

"(H)  not  less  than  3.0  percent  of  such  budget  in  fiscal 
year  2016;  and 

"(I)  not  less  than  3.2  percent  of  such  budget  in  fiscal 
year  2017  and  each  fiscal  year  thereafter,";  and 

(2)  by  adding  at  the  end  the  following: 

"(4)  Rule  of  construction. — Nothing  in  this  subsection 
may  be  construed  to  prohibit  a  Federal  agency  from  expending 
with  small  business  concerns  an  amount  of  the  extramural 
budget  for  research  or  research  and  development  of  the  agency 
that  exceeds  the  amount  required  under  paragraph  (1).". 

(b)  STTR.— Section  9(n)(l)(B)  of  the  Small  Business  Act  (15 
U.S.C.  638(n)(l)(B))  is  amended— 

(1)  in  clause  (i)  by  striking  "and"  at  the  end;  and 

(2)  by  striking  clause  (ii)  and  inserting  the  following: 

"(ii)  0.3  percent  for  each  of  fiscal  years  2004 
through  2011; 
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"(iii)  0.35  percent  for  each  of  fiscal  years  2012 
and  2013; 

"(iv)  0.40  percent  for  each  of  fiscal  years  2014 
and  2015;  and 

"(v)  0.45  percent  for  fiscal  year  2016  and  each 
fiscal  year  thereafter.". 

SEC.  5103.  SBIR  AND  STTR  AWARD  LEVELS. 

(a)  SBIR  Adjustments.— Section  9(j)(2)(D)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  638(j)(2)(D))  is  amended— 

(1)  by  striking  "$100,000"  and  inserting  "$150,000";  and 

(2)  by  striking  "$750,000"  and  inserting  "$1,000,000". 

(b)  STTR  Adjustments.— Section  9(p)(2)(B)(ix)  of  the  Small 
Business  Act  (15  U.S.C.  638(p)(2)(B)(ix))  is  amended— 

(1)  by  striking  "$100,000"  and  inserting  "$150,000";  and 

(2)  by  striking  "$750,000"  and  inserting  "$1,000,000". 

(c)  Annual  Adjustments. — Section  9  of  the  Small  Business 
Act  (15  U.S.C.  638)  is  amended— 

(1)  in  subsection  (j)(2)(D),  by  striking  "once  every  5  years 
to  reflect  economic  adjustments  and  programmatic  consider- 
ations" and  inserting  "every  year  for  inflation";  and 

(2)  in  subsection  (p)(2)(B)(ix),  as  amended  by  subsection 
(b)  of  this  section,  by  inserting  "(each  of  which  the  Adminis- 
trator shall  adjust  for  inflation  annually)"  after  "$1,000,000,". 

(d)  Limitation  on  Size  of  Awards. — Section  9  of  the  Small 
Business  Act  (15  U.S.C.  638),  as  amended  by  this  title,  is  further 
amended  by  adding  at  the  end  the  following: 

"(aa)  Limitation  on  Size  of  Awards. — 

"(1)  Limitation. — No  Federal  agency  may  issue  an  award 
under  the  SBIR  program  or  the  STTR  program  if  the  size 
of  the  award  exceeds  the  award  guidelines  established  under 
this  section  by  more  than  50  percent. 

"(2)  Maintenance  of  information. — Participating  agen- 
cies shall  maintain  information  on  awards  exceeding  the  guide- 
lines established  under  this  section,  including — 
"(A)  the  amount  of  each  award; 

"(B)  a  justification  for  exceeding  the  guidelines  for 
each  award; 

"(C)  the  identity  and  location  of  each  award  recipient; 

and 

"(D)  whether  an  award  recipient  has  received  any  ven- 
ture capital,  hedge  fund,  or  private  equity  firm  investment 
and,  if  so,  whether  the  recipient  is  majority-owned  by  mul- 
tiple venture  capital  operating  companies,  hedge  funds, 
or  private  equity  firms. 

"(3)  Reports. — The  Administrator  shall  include  the 
information  described  in  paragraph  (2)  in  the  annual  report 
of  the  Administrator  to  Congress. 

"(4)  Waiver  for  specific  topic. — Upon  the  receipt  of  an  Determination, 
application  from  a  Federal  agency,  the  Administrator  may  grant 
a  waiver  from  the  requirement  under  paragraph  (1)  with  respect 
to  a  specific  topic  (but  not  for  the  agency  as  a  whole)  for 
a  fiscal  year  if  the  Administrator  determines,  based  on  the 
information  contained  in  the  application  from  the  agency,  that — 
"(A)  the  requirement  under  paragraph  (1)  will  interfere 

with  the  ability  of  the  agency  to  fulfill  its  research  mission 

through  the  SBIR  program  or  the  STTR  program;  and 
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"(B)  the  agency  will  minimize,  to  the  maximum  extent 
possible,  the  number  of  awards  that  do  not  satisfy  the 
requirement  under  paragraph  (1)  to  preserve  the  nature 
and  intent  of  the  SBIR  program  and  the  STTR  program. 
"(5)  Rule  of  construction. — Nothing  in  this  subsection 
shall   be   construed   to    prevent   a   Federal    agency  from 
supplementing  an  award  under  the  SBIR  program  or  the  STTR 
program  using  funds  of  the  Federal  agency  that  are  not  part 
of  the  SBIR  program  or  the  STTR  program  of  the  Federal 
agency.". 

SEC.  5104.  AGENCY  AND  PROGRAM  FLEXIBILITY. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 
"(bb)  Subsequent  Phase  II  Awards. — 

"(1)  Agency  flexibility. — A  small  business  concern  that 
received  a  Phase  I  award  from  a  Federal  agency  under  this 
section  shall  be  eligible  to  receive  a  subsequent  Phase  II  award 
from  another  Federal  agency,  if  the  head  of  each  relevant 
Federal  agency  or  the  relevant  component  of  the  Federal  agency 
makes  a  written  determination  that  the  topics  of  the  relevant 
awards  are  the  same  and  both  agencies  report  the  awards 
to  the  Administrator  for  inclusion  in  the  public  database  under 
subsection  (k). 

"(2)  SBIR  and  sttr  program  flexibility. — A  small  busi- 
ness concern  that  received  a  Phase  I  award  under  this  section 
under  the  SBIR  program  or  the  STTR  program  may  receive 
a  subsequent  Phase  II  award  in  either  the  SBIR  program 
or  the  STTR  program  and  the  participating  agency  or  agencies 
shall  report  the  awards  to  the  Administrator  for  inclusion  in 
the  public  database  under  subsection  (k). 

"(3)  Preventing  duplicative  awards. — The  head  of  a  Fed- 
eral agency  shall  verify  that  any  activity  to  be  performed  with 
respect  to  a  project  with  a  Phase  I  or  Phase  II  SBIR  or  STTR 
award  has  not  been  funded  under  the  SBIR  program  or  STTR 
program  of  another  Federal  agency.". 

SEC.  5105.  ELIMINATION  OF  PHASE  II  INVITATIONS. 

Section  9(e)  of  the  Small  Business  Act  (15  U.S.C.  638(e))  is 
amended — 

(1)  in  paragraph  (4)(B),  by  striking  "to  further"  and 
inserting  "which  shall  not  include  any  invitation,  pre-screening, 
or  pre-selection  process  for  eligibility  for  Phase  II,  that  will 
further";  and 

(2)  in  paragraph  (6)(B),  by  striking  "to  further  develop 
proposed  ideas  to"  and  inserting  "which  shall  not  include  any 
invitation,  pre-screening,  or  pre-selection  process  for  eligibility 
for  Phase  II,  that  will  further  develop  proposals  that". 

SEC.  5106.  PILOT  TO  ALLOW  PHASE  FLEXIBILITY. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 
Determination.  "(cc)  Phase  Flexibility. — During  fiscal  years  2012  through 

2017,  the  National  Institutes  of  Health,  the  Department  of  Defense, 
and  the  Department  of  Education  may  each  provide  to  a  small 
business  concern  an  award  under  Phase  II  of  the  SBIR  program 
with  respect  to  a  project,  without  regard  to  whether  the  small 
business  concern  was  provided  an  award  under  Phase  I  of  an 
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SBIR  program  with  respect  to  such  project,  if  the  head  of  the 
applicable  agency  determines  that  the  small  business  concern  has 
completed  the  determinations  described  in  subsection  (e)(4)(A)  with 
respect  to  such  project  despite  not  having  been  provided  a  Phase 
I  award.". 

SEC.  5107.  PARTICIPATION  BY  FIRMS  WITH  SUBSTANTIAL  INVESTMENT 
FROM  MULTIPLE  VENTURE  CAPITAL  OPERATING  COMPA- 
NIES, HEDGE  FUNDS,  OR  PRD7ATE  EQUITY  FIRMS  IN  A 
PORTION  OF  THE  SBIR  PROGRAM. 

(a)  In  General. — Section  9  of  the  Small  Business  Act  (15 
U.S.C.  638),  as  amended  by  this  title,  is  further  amended  by  adding 
at  the  end  the  following: 

"(dd)  Participation  of  Small  Business  Concerns  Majority- 
Owned  by  Venture  Capital  Operating  Companies,  Hedge 
Funds,  or  Private  Equity  Firms  in  the  SBIR  Program. — 

"(1)  Authority. — Upon  providing  a  written  determination  Determination, 
described  in  paragraph  (2)  to  the  Administrator,  the  Committee  Deadline, 
on  Small  Business  and  Entrepreneurship  of  the  Senate,  and 
the  Committee  on  Small  Business  and  the  Committee  on 
Science,  Space,  and  Technology  of  the  House  of  Representatives, 
not  later  than  30  days  before  the  date  on  which  any  such 
award  is  made — 

"(A)  the  Director  of  the  National  Institutes  of  Health, 
the  Secretary  of  Energy,  and  the  Director  of  the  National 
Science  Foundation  may  award  not  more  than  25  percent 
of  the  funds  allocated  for  the  SBIR  program  of  the 
applicable  Federal  agency  to  small  business  concerns  that 
are  owned  in  majority  part  by  multiple  venture  capital 
operating  companies,  hedge  funds,  or  private  equity  firms 
through  competitive,  merit-based  procedures  that  are  open 
to  all  eligible  small  business  concerns;  and 

"(B)  the  head  of  a  Federal  agency  other  than  a  Federal 
agency  described  in  subparagraph  (A)  that  participates  in 
the  SBIR  program  may  award  not  more  than  15  percent 
of  the  funds  allocated  for  the  SBIR  program  of  the  Federal 
agency  to  small  business  concerns  that  are  owned  in 
majority  part  by  multiple  venture  capital  operating  compa- 
nies, hedge  funds,  or  private  equity  firms  through  competi- 
tive, merit-based  procedures  that  are  open  to  all  eligible 
small  business  concerns. 

"(2)  Determination. — A  written  determination  described 
in  this  paragraph  is  a  written  determination  by  the  head  of 
a  Federal  agency  that  explains  how  the  use  of  the  authority 
under  paragraph  (1)  will — 

"(A)  induce  additional  venture  capital,  hedge  fund,  or 
private  equity  firm  funding  of  small  business  innovations; 

"(B)  substantially  contribute  to  the  mission  of  the  Fed- 
eral agency; 

"(C)  demonstrate  a  need  for  public  research;  and 
"(D)  otherwise  fulfill  the  capital  needs  of  small  business 
concerns  for  additional  financing  for  SBIR  projects. 
"(3)  Registration. — A  small  business  concern  that  is 
majority-owned  by  multiple  venture  capital  operating  compa- 
nies, hedge  funds,  or  private  equity  firms  and  qualified  for 
participation  in  the  program  authorized  under  paragraph  (1) 
shall— 
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"(A)  register  with  the  Administrator  on  the  date  that 
the  small  business  concern  submits  an  application  for  an 
award  under  the  SBIR  program;  and 

"(B)  indicate  in  any  SBIR  proposal  that  the  small  busi- 
ness concern  is  registered  under  subparagraph  (A)  as 
majority-owned  by   multiple   venture   capital  operating 
companies,  hedge  funds,  or  private  equity  firms. 
"(4)  Compliance. — 

Data.  "(A)  In  general. — The  head  of  a  Federal  agency  that 

makes  an  award  under  this  subsection  during  a  fiscal  year 
shall  collect  and  submit  to  the  Administrator  data  relating 
to  the  number  and  dollar  amount  of  Phase  I  awards,  Phase 
II  awards,  and  any  other  category  of  awards  by  the  Federal 
agency  under  the  SBIR  program  during  that  fiscal  year. 

"(B)  Annual  reporting. — The  Administrator  shall 
include  as  part  of  each  annual  report  by  the  Administration 
under  subsection  (b)(7)  any  data  submitted  under  subpara- 
graph (A)  and  a  discussion  of  the  compliance  of  each  Fed- 
eral agency  that  makes  an  award  under  this  subsection 
during  the  fiscal  year  with  the  maximum  percentages  under 
paragraph  (1). 

Deadline.  "(5)  Enforcement. — If  a  Federal  agency  awards  more  than 

the  percent  of  the  funds  allocated  for  the  SBIR  program  of 
the  Federal  agency  authorized  under  paragraph  (1)  for  a  pur- 
pose described  in  paragraph  (1),  the  head  of  the  Federal  agency 
shall  transfer  an  amount  equal  to  the  amount  awarded  in 
excess  of  the  amount  authorized  under  paragraph  (1)  to  the 
funds  for  general  SBIR  programs  from  the  non-SBIR  and  non- 
STTR  research  and  development  funds  of  the  Federal  agency 
not  later  than  180  days  after  the  date  on  which  the  Federal 
agency  made  the  award  that  caused  the  total  awarded  under 
paragraph  (1)  to  be  more  than  the  amount  authorized  under 
paragraph  (1)  for  a  purpose  described  in  paragraph  (1). 

"(6)  Final  decisions  on  applications  under  the  sbir 

PROGRAM. — 

"(A)  Definition. — In  this  paragraph,  the  term  'covered 
small  business  concern'  means  a  small  business  concern 
that— 

"(i)  was  not  majority-owned  by  multiple  venture 
capital  operating  companies,  hedge  funds,  or  private 
equity  firms  on  the  date  on  which  the  small  business 
concern  submitted  an  application  in  response  to  a 
solicitation  under  the  SBIR  programs;  and 

"(ii)  on  the  date  of  the  award  under  the  SBIR 
program  is  majority-owned  by  multiple  venture  capital 
operating  companies,  hedge  funds,  or  private  equity 
firms. 

Time  period.  "(B)  In  general. — If  a  Federal  agency  does  not  make 

an  award  under  a  solicitation  under  the  SBIR  program 
before  the  date  that  is  9  months  after  the  date  on  which 
the  period  for  submitting  applications  under  the  solicitation 
ends — 

"(i)  a  covered  small  business  concern  is  eligible 
to  receive  the  award,  without  regard  to  whether  the 
covered  small  business  concern  meets  the  requirements 
for  receiving  an  award  under  the  SBIR  program  for 
a  small  business  concern  that  is  majority-owned  by 
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multiple  venture  capital  operating  companies,  hedge 
funds,  or  private  equity  firms,  if  the  covered  small 
business  concern  meets  all  other  requirements  for  such 
an  award;  and 

"(ii)  the  head  of  the  Federal  agency  shall  transfer  Deadline, 
an  amount  equal  to  any  amount  awarded  to  a  covered 
small  business  concern  under  the  solicitation  to  the 
funds  for  general  SBIR  programs  from  the  non-SBIR 
and  non-STTR  research  and  development  funds  of  the 
Federal  agency,  not  later  than  90  days  after  the  date 
on  which  the  Federal  agency  makes  the  award. 
"(7)  Evaluation  criteria. — A  Federal  agency  may  not  use 
investment  of  venture  capital  or  investment  from  hedge  funds 
or  private  equity  firms  as  a  criterion  for  the  award  of  contracts 
under  the  SBIR  program  or  STTR  program.". 

(b)  Definitions. — Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632)  is  amended  by  adding  at  the  end  the  following: 

"(aa)  Venture  Capital  Operating  Company. — In  this  Act,  the 
term  'venture  capital  operating  company'  means  an  entity  described 
in  clause  (i),  (v),  or  (vi)  of  section  121.103(b)(5)  of  title  13,  Code 
of  Federal  Regulations  (or  any  successor  thereto). 

"(bb)  Hedge  Fund. — In  this  Act,  the  term  'hedge  fund'  has 
the  meaning  given  that  term  in  section  13(h)(2)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1851(h)(2)). 

"(cc)  Private  Equity  Firm. — In  this  Act,  the  term  'private 
equity  firm'  has  the  meaning  given  the  term  'private  equity  fund' 
in  section  13(h)(2)  of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1851(h)(2)).". 

(c)  Rulemaking  To  Ensure  That  Firms  That  Are  Majority-  15  use  638  note. 
Owned  by  Multiple  Venture  Capital  Operating  Companies, 

Hedge  Funds,  Or  Private  Equity  Firms  Are  Able  To  Partici- 
pate in  a  Portion  of  the  SBIR  Program. — 

(1)  Statement  of  congressional  intent. — It  is  the  stated 
intent  of  Congress  that  the  Administrator  should  promulgate 
regulations  to  carry  out  the  authority  under  section  9(dd)  of 
the  Small  Business  Act,  as  added  by  this  section,  that — 

(A)  permit  small  business  concerns  that  are  majority- 
owned  by  multiple  venture  capital  operating  companies, 
hedge  funds,  or  private  equity  firms  to  participate  in  the 
SBIR  program  in  accordance  with  section  9(dd)  of  the  Small 
Business  Act; 

(B)  provide  specific  guidance  for  small  business  con- 
cerns that  are  majority-owned  by  multiple  venture  capital 
operating  companies,  hedge  funds,  or  private  equity  firms 
with  regard  to  eligibility,  participation,  and  affiliation  rules; 
and 

(C)  preserve  and  maintain  the  integrity  of  the  SBIR 
program  as  a  program  for  small  business  concerns  in  the 
United  States  by  prohibiting  large  businesses  or  large  enti- 
ties or  foreign-owned  businesses  or  foreign-owned  entities 
from  participation  in  the  program  established  under  section 
9  of  the  Small  Business  Act. 

(2)  Rulemaking  required. — 

(A)  Proposed  regulations. — Not  later  than  120  days  Deadline, 
after  the  date  of  enactment  of  this  Act,  the  Administrator 
shall  issue  proposed  regulations  to  amend  section  121.103 
(relating  to  determinations  of  affiliation  applicable  to  the 
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SBIR  program)  and  section  121.702  (relating  to  ownership 
and  control  standards  and  size  standards  applicable  to 
the  SBIR  program)  of  title  13,  Code  of  Federal  Regulations, 
for  firms  that  are  majority-owned  by  multiple  venture  cap- 
ital operating  companies,  hedge  funds,  or  private  equity 
firms  and  participating  in  the  SBIR  program  solely  under 
the  authority  under  section  9(dd)  of  the  Small  Business 
Act,  as  added  by  this  section. 
Deadline.  (B)  Final  regulations. — Not  later  than  1  year  after 

the  date  of  enactment  of  this  Act,  and  after  providing 
notice  of  and  opportunity  for  comment  on  the  proposed 
regulations  issued  under  subparagraph  (A),  the  Adminis- 
trator shall  issue  final  or  interim  final  regulations  under 
this  subsection. 
(3)  Contents. — 

Determination.  (A)  In  general. — The  regulations  issued  under  this 

subsection  shall  permit  the  participation  of  applicants 
majority-owned  by  multiple  venture  capital  operating 
companies,  hedge  funds,  or  private  equity  firms  in  the 
SBIR  program  in  accordance  with  section  9(dd)  of  the  Small 
Business  Act,  as  added  by  this  section,  unless  the  Adminis- 
trator determines — 

(i)  in  accordance  with  the  size  standards  estab- 
lished under  subparagraph  (B),  that  the  applicant  is — 

(I)  a  large  business  or  large  entity;  or 

(II)  majority-owned  or  controlled  by  a  large 
business  or  large  entity;  or 

(ii)  in  accordance  with  the  criteria  established 
under  subparagraph  (C),  that  the  applicant — 

(I)  is  a  foreign-owned  business  or  a  foreign 
entity  or  is  not  a  citizen  of  the  United  States 
or  alien  lawfully  admitted  for  permanent  resi- 
dence; or 

(II)  is  majority-owned  or  controlled  by  a  for- 
eign-owned business,  foreign  entity,  or  person  who 
is  not  a  citizen  of  the  United  States  or  alien  law- 
fully admitted  for  permanent  residence. 

(B)  Size  standards. — Under  the  authority  to  establish 
size  standards  under  paragraphs  (2)  and  (3)  of  section 
3(a)  of  the  Small  Business  Act  (15  U.S.C.  632(a)),  the 
Administrator  shall,  in  accordance  with  paragraph  (1)  of 
this  subsection,  establish  size  standards  for  applicants 
seeking  to  participate  in  the  SBIR  program  solely  under 
the  authority  under  section  9(dd)  of  the  Small  Business 
Act,  as  added  by  this  section. 

(C)  Criteria  for  determining  foreign  ownership. — 
The  Administrator  shall  establish  criteria  for  determining 
whether  an  applicant  meets  the  requirements  under 
subparagraph  (A)(ii),  and,  in  establishing  the  criteria,  shall 
consider  whether  the  criteria  should  include — 

(i)  whether  the  applicant  is  at  least  51  percent 
owned  or  controlled  by  citizens  of  the  United  States 
or  domestic  venture  capital  operating  companies,  hedge 
funds,  or  private  equity  firms; 

(ii)  whether  the  applicant  is  domiciled  in  the 
United  States;  and 
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(iii)  whether  the  applicant  is  a  direct  or  indirect 
subsidiary  of  a  foreign-owned  firm,  including  whether 
the  criteria  should  include  that  an  applicant  is  a  direct 
or  indirect  subsidiary  of  a  foreign-owned  entity  if — 

(I)  any  venture  capital  operating  company, 
hedge  fund,  or  private  equity  firm  that  owns  more 
than  20  percent  of  the  applicant  is  a  direct  or 
indirect  subsidiary  of  a  foreign-owned  entity;  or 

(II)  in  the  aggregate,  entities  that  are  direct 
or  indirect  subsidiaries  of  foreign-owned  entities 
own  more  than  49  percent  of  the  applicant. 

(D)  Criteria  for  determining  affiliation. — The 
Administrator  shall  establish  criteria,  in  accordance  with 
paragraph  (1),  for  determining  whether  an  applicant  is 
affiliated  with  a  venture  capital  operating  company,  hedge 
fund,  private  equity  firm,  or  any  other  business  that  the 
venture  capital  operating  company,  hedge  fund,  or  private 
equity  firm  has  financed  and,  in  establishing  the  criteria, 
shall  specify  that — 

(i)  if  a  venture  capital  operating  company,  hedge 
fund,  or  private  equity  firm  that  is  determined  to  be 
affiliated  with  an  applicant  is  a  minority  investor  in 
the  applicant,  the  portfolio  companies  of  the  venture 
capital  operating  company,  hedge  fund,  or  private 
equity  firm  shall  not  be  determined  to  be  affiliated 
with  the  applicant,  unless — 

(I)  the  venture  capital  operating  company, 
hedge  fund,  or  private  equity  firm  owns  a  majority 
of  the  portfolio  company;  or 

(II)  the  venture  capital  operating  company, 
hedge  fund,  or  private  equity  firm  holds  a  majority 
of  the  seats  on  the  board  of  directors  of  the  portfolio 
company; 

(ii)  subject  to  clause  (i),  the  Administrator  retains 
the  authority  to  determine  whether  a  venture  capital 
operating  company,  hedge  fund,  or  private  equity  firm 
is  affiliated  with  an  applicant,  including  establishing 
other  criteria; 

(iii)  the  Administrator  may  not  determine  that 
a  portfolio  company  of  a  venture  capital  operating  com- 
pany, hedge  fund,  or  private  equity  firm  is  affiliated 
with  an  applicant  based  solely  on  1  or  more  shared 
investors;  and 

(iv)  subject  to  clauses  (i),  (ii),  and  (iii),  the  Adminis- 
trator retains  the  authority  to  determine  whether  a 
portfolio  company  of  a  venture  capital  operating  com- 
pany, hedge  fund,  or  private  equity  firm  is  affiliated 
with  an  applicant  based  on  factors  independent  of 
whether  there  is  a  shared  investor,  such  as  whether 
there  are  contractual  obligations  between  the  portfolio 
company  and  the  applicant. 

(4)  Enforcement. — If  the  Administrator  does  not  issue    Time  period, 
final  or  interim  final  regulations  under  this  subsection  on  or 
before  the  date  that  is  1  year  after  the  date  of  enactment 
of  this  Act,  the  Administrator  may  not  carry  out  or  establish 
any  pilot  program  until  the  date  on  which  the  Administrator 
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issues  the  final  or  interim  final  regulations  under  this  sub- 
section. 

(5)  Definition. — In  this  subsection,  the  terms  "venture 
capital  operating  company",  "hedge  fund",  and  "private  equity 
firm"  have  the  same  meaning  as  in  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632),  as  amended  by  this  section. 

Web  postings.  (d)  ASSISTANCE  FOR  DETERMINING  AFFILIATES. — 

15  USC  638  note.  (1)  Clear  explanation  required. — Not  later  than  30  days 

Deadlines.  after  the  date  of  enactment  of  this  Act,  the  Administrator 

shall  post  on  the  Web  site  of  the  Administration  (with  a  direct 
link  displayed  on  the  homepage  of  the  Web  site  of  the  Adminis- 
tration or  the  SBIR  and  STTR  Web  sites  of  the  Administra- 
tion)— 

(A)  a  clear  explanation  of  the  SBIR  and  STTR  affili- 
ation rules  under  part  121  of  title  13,  Code  of  Federal 
Regulations;  and 

(B)  contact  information  for  officers  or  employees  of 
the  Administration  who — 

Review.  (i)  upon  request,  shall  review  an  issue  relating 

to  the  rules  described  in  subparagraph  (A);  and 

(ii)  shall  respond  to  a  request  under  clause  (i) 
not  later  than  20  business  days  after  the  date  on 
which  the  request  is  received. 
(2)  Inclusion  of  affiliation  rules  for  certain  small 
business  concerns. — On  and  after  the  date  on  which  the 
final  regulations  under  subsection  (c)  are  issued,  the  Adminis- 
trator shall  post  on  the  Web  site  of  the  Administration  informa- 
tion relating  to  the  regulations,  in  accordance  with  paragraph 
(1). 

SEC.  5108.  SBIR  AND  STTR  SPECIAL  ACQUISITION  PREFERENCE. 

Section  9(r)  of  the  Small  Business  Act  (15  U.S.C.  638(r))  is 
amended  by  adding  at  the  end  the  following: 

"(4)  Phase  hi  awards. — To  the  greatest  extent  practicable, 
Federal  agencies  and  Federal  prime  contractors  shall  issue 
Phase  III  awards  relating  to  technology,  including  sole  source 
awards,  to  the  SBIR  and  STTR  award  recipients  that  developed 
the  technology.". 

SEC.  5109.  COLLABORATING  WITH  FEDERAL  LABORATORIES  AND 
RESEARCH  AND  DEVELOPMENT  CENTERS. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 
"(ee)   Collaborating  With  Federal  Laboratories  and 
Research  and  Development  Centers. — 

"(1)  Authorization. — Subject  to  the  limitations  under  this 
section,  the  head  of  each  participating  Federal  agency  may 
make  SBIR  and  STTR  awards  to  any  eligible  small  business 
concern  that — 

"(A)  intends  to  enter  into  an  agreement  with  a  Federal 
laboratory  or  federally  funded  research  and  development 
center  for  portions  of  the  activities  to  be  performed  under 
that  award;  or 

"(B)  has  entered  into  a  cooperative  research  and 
development  agreement  (as  defined  in  section  12(d)  of  the 
Stevenson- Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710a(d)))  with  a  Federal  laboratory. 
"(2)  Prohibition. — No  Federal  agency  shall — 
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"(A)  condition  an  SBIR  or  STTR  award  upon  entering 
into  agreement  with  any  Federal  laboratory  or  any  feder- 
ally funded  laboratory  or  research  and  development  center 
for  any  portion  of  the  activities  to  be  performed  under 
that  award; 

"(B)  approve  an  agreement  between  a  small  business 
concern  receiving  an  SBIR  or  STTR  award  and  a  Federal 
laboratory  or  federally  funded  laboratory  or  research  and 
development  center,  if  the  small  business  concern  performs 
a  lesser  portion  of  the  activities  to  be  performed  under 
that  award  than  required  by  this  section  and  by  the  SBIR 
Policy  Directive  and  the  STTR  Policy  Directive  of  the 
Administrator;  or 

"(C)  approve  an  agreement  that  violates  any  provision, 
including  any  data  rights  protections  provision,  of  this  sec- 
tion or  the  SBIR  and  the  STTR  Policy  Directives. 
"(3)  Implementation. — Not  later  than  180  days  after  the  Deadline, 
date  of  enactment  of  this  subsection,  the  Administrator  shall 
modify  the  SBIR  Policy  Directive  and  the  STTR  Policy  Directive 
issued  under  this  section  to  ensure  that  small  business  con- 
cerns— 

"(A)  have  the  flexibility  to  use  the  resources  of  the 
Federal  laboratories  or  federally  funded  research  and 
development  centers;  and 

"(B)  are  not  mandated  to  enter  into  agreement  with 
any  Federal  laboratory  or  any  federally  funded  laboratory 
or  research  and  development  center  as  a  condition  of  an 
award. 

"(4)  Advance  payment. — If  a  small  business  concern 
receiving  an  award  under  this  section  enters  into  an  agreement 
with  a  Federal  laboratory  or  federally  funded  research  and 
development  center  for  portions  of  the  activities  to  be  performed 
under  that  award,  the  Federal  laboratory  or  federally  funded 
research  and  development  center  may  not  require  advance  pay- 
ment from  the  small  business  concern  in  an  amount  greater 
than  the  amount  necessary  to  pay  for  30  days  of  such  activi- 
ties.". 

SEC.  5110.  NOTICE  REQUIREMENT. 

(a)  SBIR  Program. — Section  9(g)  of  the  Small  Business  Act 
(15  U.S.C.  638(g))  is  amended— 

(1)  in  paragraph  (10),  by  striking  "and"  at  the  end; 

(2)  in  paragraph  (11),  by  striking  the  period  at  the  end 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(12)  provide  timely  notice  to  the  Administrator  of  any 
case  or  controversy  before  any  Federal  judicial  or  administrative 
tribunal  concerning  the  SBIR  program  of  the  Federal  agency.". 

(b)  STTR  Program. — Section  9(o)  of  the  Small  Business  Act 
(15  U.S.C.  638(o))  is  amended— 

(1)  by  striking  paragraph  (15); 

(2)  in  paragraph  (16),  by  striking  the  period  at  the  end 
and  inserting  ";  and"; 

(3)  by  redesignating  paragraph  (16)  as  paragraph  (15); 

and 

(4)  by  adding  at  the  end  the  following: 
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"(16)  provide  timely  notice  to  the  Administrator  of  any 
case  or  controversy  before  any  Federal  judicial  or  administrative 
tribunal  concerning  the  STTR  program  of  the  Federal  agency.". 

SEC.  5111.  ADDITIONAL  SBIR  AND  STTR  AWARDS. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 
"(ff)  Additional  SBIR  and  STTR  Awards.— 

"(1)  Express  authority  for  awarding  a  sequential 
phase  II  award. — A  small  business  concern  that  receives  a 
Phase  II  SBIR  award  or  a  Phase  II  STTR  award  for  a  project 
remains  eligible  to  receive  1  additional  Phase  II  SBIR  award 
or  Phase  II  STTR  award  for  continued  work  on  that  project. 
Verification.  "(2)  Preventing  duplicative  awards. — The  head  of  a  Fed- 

eral agency  shall  verify  that  any  activity  to  be  performed  with 
respect  to  a  project  with  a  Phase  I  or  Phase  II  SBIR  or  STTR 
award  has  not  been  funded  under  the  SBIR  program  or  STTR 
program  of  another  Federal  agency.". 

Subtitle  B — Outreach  and 
Commercialization  Initiatives 

SEC.  5121.  TECHNICAL  ASSISTANCE  FOR  AWARDEES. 

Section  9(q)  of  the  Small  Business  Act  (15  U.S.C.  638(q))  is 
amended — 

(1)  in  paragraph  (1) — 

(A)  by  inserting  "or  STTR  program"  after  "SBIR  pro- 
gram"; and 

(B)  by  striking  "SBIR  projects"  and  inserting  "SBIR 
or  STTR  projects"; 

(2)  in  paragraph  (2),  by  striking  "3  years"  and  inserting 
"5  years";  and 

(3)  in  paragraph  (3) — 

(A)  by  striking  subparagraph  (A)  and  inserting  the 
following: 

"(A)  Phase  i. — A  Federal  agency  described  in  para- 
graph (1)  may — 

"(i)  provide  to  the  recipient  of  a  Phase  I  SBIR 
or  STTR  award,  through  a  vendor  selected  under  para- 
graph (2),  the  services  described  in  paragraph  (1),  in 
an  amount  equal  to  not  more  than  $5,000  per  year; 
or 

"(ii)  authorize  the  recipient  of  a  Phase  I  SBIR 
or  STTR  award  to  purchase  the  services  described  in 
paragraph  (1),  in  an  amount  equal  to  not  more  than 
$5,000  per  year,  which  shall  be  in  addition  to  the 
amount  of  the  recipient's  award."; 

(B)  by  striking  subparagraph  (B)  and  inserting  the 
following: 

"(B)  Phase  ii. — A  Federal  agency  described  in  para- 
graph (1)  may — 

"(i)  provide  to  the  recipient  of  a  Phase  II  SBIR 
or  STTR  award,  through  a  vendor  selected  under  para- 
graph (2),  the  services  described  in  paragraph  (1),  in 
an  amount  equal  to  not  more  than  $5,000  per  year; 
or 


PUBLIC  LAW  112-81— DEC.  31,  2011 


125  STAT.  1835 


"(ii)  authorize  the  recipient  of  a  Phase  II  SBIR 
or  STTR  award  to  purchase  the  services  described  in 
paragraph  (1),  in  an  amount  equal  to  not  more  than 
$5,000  per  year,  which  shall  be  in  addition  to  the 
amount  of  the  recipient's  award.";  and 
(C)  by  adding  at  the  end  the  following: 
"(C)  Flexibility. — In  carrying  out  subparagraphs  (A) 
and  (B),  each  Federal  agency  shall  provide  the  allowable 
amounts  to  a  recipient  that  meets  the  eligibility  require- 
ments under  the  applicable  subparagraph,  if  the  recipient 
requests  to  seek  technical  assistance  from  an  individual 
or  entity  other  than  the  vendor  selected  under  paragraph 
(2)  by  the  Federal  agency. 

"(D)  Limitation. — A  Federal  agency  may  not — 

"(i)  use  the  amounts  authorized  under  subpara- 
graph (A)  or  (B)  unless  the  vendor  selected  under  para- 
graph (2)  provides  the  technical  assistance  to  the 
recipient;  or 

"(ii)  enter  a  contract  with  a  vendor  under  para- 
graph (2)  under  which  the  amount  provided  for  tech- 
nical assistance  is  based  on  total  number  of  Phase 
I  or  Phase  II  awards.". 

SEC.  5122.  COMMERCIALIZATION  READINESS  PROGRAM  AT  DEPART- 
MENT OF  DEFENSE. 

(a)  In  General. — Section  9(y)  of  the  Small  Business  Act  (15 
U.S.C.  638(y))  is  amended— 

(1)  in  the  subsection  heading,  by  striking  "Pilot"  and 
inserting  "Readiness"; 

(2)  by  striking  "Pilot"  each  place  that  term  appears  and 
inserting  "Readiness"; 

(3)  in  paragraph  (1) — 

(A)  by  inserting  "or  Small  Business  Technology 
Transfer  Program"  after  "Small  Business  Innovation 
Research  Program";  and 

(B)  by  adding  at  the  end  the  following:  "The  authority 
to  create  and  administer  a  Commercialization  Readiness 
Program  under  this  subsection  may  not  be  construed  to 
eliminate  or  replace  any  other  SBIR  program  or  STTR 
program  that  enhances  the  insertion  or  transition  of  SBIR 
or  STTR  technologies,  including  any  such  program  in  effect 
on  the  date  of  enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2006  (Public  Law  109- 
163;  119  Stat.  3136)."; 

(4)  in  paragraph  (2),  by  inserting  "or  Small  Business  Tech- 
nology Transfer  Program"  after  "Small  Business  Innovation 
Research  Program"; 

(5)  by  striking  paragraph  (5); 

(6)  by  striking  paragraph  (6);  and 

(7)  by  inserting  after  paragraph  (4)  the  following: 

"(5)  Insertion  incentives. — For  any  contract  with  a  value  Contracts, 
of  not  less  than  $100,000,000,  the  Secretary  of  Defense  is 
authorized  to — 

"(A)  establish  goals  for  the  transition  of  Phase  III 
technologies  in  subcontracting  plans;  and 

"(B)  require  a  prime  contractor  on  such  a  contract 
to  report  the  number  and  dollar  amount  of  contracts 


125  STAT.  1836 


PUBLIC  LAW  112-81— DEC.  31,  2011 


entered  into  by  that  prime  contractor  for  Phase  III  SBIR 
or  STTR  projects. 

"(6)  Goal  for  sbir  and  sttr  technology  insertion. — 
The  Secretary  of  Defense  shall — 

"(A)  set  a  goal  to  increase  the  number  of  Phase  II 
SBIR  contracts  and  the  number  of  Phase  II  STTR  contracts 
awarded  by  the  Secretary  that  lead  to  technology  transition 
into  programs  of  record  or  fielded  systems; 

"(B)  use  incentives  in  effect  on  the  date  of  enactment 
of  the  SBIR/STTR  Reauthorization  Act  of  2011,  or  create 
new  incentives,  to  encourage  agency  program  managers 
and  prime  contractors  to  meet  the  goal  under  subparagraph 
(A);  and 

Submission.  "(C)  submit  to  the  Administrator  for  inclusion  in  the 

annual  report  under  subsection  (b)(7) — 

"(i)  the  number  and  percentage  of  Phase  II  SBIR 
and  STTR  contracts  awarded  by  the  Secretary  that 
led  to  technology  transition  into  programs  of  record 
or  fielded  systems; 

"(ii)  information  on  the  status  of  each  project  that 
received  funding  through  the  Commercialization  Readi- 
ness Program  and  efforts  to  transition  those  projects 
into  programs  of  record  or  fielded  systems;  and 

"(hi)  a  description  of  each  incentive  that  has  been 
used  by  the  Secretary  under  subparagraph  (B)  and 
the  effectiveness  of  that  incentive  with  respect  to 
meeting  the  goal  under  subparagraph  (A).", 
(b)  Technical  and  Conforming  Amendment. — Section  9(i)(l) 
of  the  Small  Business  Act  (15  U.S.C.  638(i)(l))  is  amended  by 
inserting  "(including  awards  under  subsection  (y))"  after  "the 
number  of  awards". 

SEC.  5123.  COMMERCIALIZATION  READINESS  PILOT  PROGRAM  FOR 
CP7ILIAN  AGENCIES. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 

"(gg)  Pilot  Program. — 

"(1)  Authorization. — The  head  of  each  covered  Federal 

agency  may  allocate  not  more  than  10  percent  of  the  funds 

allocated  to  the  SBIR  program  and  the  STTR  program  of  the 

covered  Federal  agency — 

"(A)  for  awards  for  technology  development,  testing, 
evaluation,  and  commercialization  assistance  for  SBIR  and 
STTR  Phase  II  technologies;  or 

"(B)  to  support  the  progress  of  research,  research  and 
development,  and  commercialization  conducted  under  the 
SBIR  or  STTR  programs  to  Phase  III. 
"(2)  Application  by  federal  agency. — 
Deadline.  "(A)  In  general. — A  covered  Federal  agency  may  not 

establish  a  pilot  program  unless  the  covered  Federal  agency 
makes  a  written  application  to  the  Administrator,  not  later 
than  90  days  before  the  first  day  of  the  fiscal  year  in 
which  the  pilot  program  is  to  be  established,  that  describes 
a  compelling  reason  that  additional  investment  in  SBIR 
or  STTR  technologies  is  necessary,  including  unusually 
high  regulatory,  systems  integration,  or  other  costs  relating 
to  development  or  manufacturing  of  identifiable,  highly 
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promising  small  business  technologies  or  a  class  of  such 
technologies  expected  to  substantially  advance  the  mission 
of  the  agency. 

"(B)  Determination. — The  Administrator  shall — 

"(i)  make  a  determination  regarding  an  application 
submitted  under  subparagraph  (A)  not  later  than  30 
days  before  the  first  day  of  the  fiscal  year  for  which 
the  application  is  submitted; 

"(ii)  publish  the  determination  in  the  Federal  Reg- 
ister; and 

"(hi)  make  a  copy  of  the  determination  and  any 
related  materials  available  to  the  Committee  on  Small 
Business  and  Entrepreneurship  of  the  Senate  and  the 
Committee  on  Small  Business  and  the  Committee  on 
Science,  Space,  and  Technology  of  the  House  of  Rep- 
resentatives. 

"(3)  Maximum  amount  of  award. — The  head  of  a  covered 
Federal  agency  may  not  make  an  award  under  a  pilot  program 
in  excess  of  3  times  the  dollar  amounts  generally  established 
for  Phase  II  awards  under  subsection  (j)(2)(D)  or  (p)(2)(B)(ix). 

"(4)  Registration. — Any  applicant  that  receives  an  award 
under  a  pilot  program  shall  register  with  the  Administrator 
in  a  registry  that  is  available  to  the  public. 

"(5)  Award  criteria  or  consideration. — When  making 
an  award  under  this  section,  the  head  of  a  covered  Federal 
agency  shall  give  consideration  to  whether  the  technology  to 
be  supported  by  the  award  is  likely  to  be  manufactured  in 
the  United  States. 

"(6)  Report. — The  head  of  each  covered  Federal  agency 
shall  include  in  the  annual  report  of  the  covered  Federal  agency 
to  the  Administrator  an  analysis  of  the  various  activities  consid- 
ered for  inclusion  in  the  pilot  program  of  the  covered  Federal 
agency  and  a  statement  of  the  reasons  why  each  activity  consid- 
ered was  included  or  not  included,  as  the  case  may  be. 

"(7)  Termination. — The  authority  to  establish  a  pilot  pro- 
gram under  this  section  expires  at  the  end  of  fiscal  year  2017. 

"(8)  Definitions. — In  this  subsection — 

"(A)  the  term  'covered  Federal  agency' — 

"(i)  means  a  Federal  agency  participating  in  the 
SBIR  program  or  the  STTR  program;  and 

"(ii)  does  not  include  the  Department  of  Defense; 

and 

"(B)  the  term  'pilot  program'  means  each  program 
established  under  paragraph  (1).". 

SEC.  5124.  INTERAGENCY  POLICY  COMMITTEE. 

(a)  Establishment. — The  Director  of  the  Office  of  Science  and 
Technology  Policy  shall  establish  an  Interagency  SBIR/STTR  Policy 
Committee. 

(b)  Membership.— The  Interagency  SBIR/STTR  Policy  Com- 
mittee shall  include  representatives  from  Federal  agencies  with 
an  SBIR  or  an  STTR  program  and  the  Small  Business  Administra- 
tion. 

(c)  Duties.— The  Interagency  SBIR/STTR  Policy  Committee 
shall  review  the  following  issues  and  make  policy  recommendations 
on  ways  to  improve  program  effectiveness  and  efficiency: 
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(1)  The  public  and  Government  databases  described  in 
section  9(k)  of  the  Small  Business  Act  (15  U.S.C.  638(k)). 

(2)  Federal  agency  flexibility  in  establishing  Phase  I  and 
II  award  sizes,  including  appropriate  criteria  for  exercising 
such  flexibility. 

(3)  Commercialization  assistance  best  practices  of  Federal 
agencies  with  significant  potential  to  be  employed  by  other 
agencies  and  the  appropriate  steps  to  achieve  that  leverage, 
as  well  as  proposals  for  new  initiatives  to  address  funding 
gaps  that  business  concerns  face  after  Phase  II  but  before 
commercialization. 

(4)  Developing  and  incorporating  a  standard  evaluation 
framework  to  enable  systematic  assessment  of  SBIR  and  STTR, 
including  through  improved  tracking  of  awards  and  outcomes 
and  development  of  performance  measures  for  the  SBIR  pro- 
gram and  STTR  program  of  each  Federal  agency. 

(5)  Outreach  and  technical  assistance  activities  that 
increase  the  participation  of  small  businesses  underrepresented 
in  the  SBIR  and  STTR  programs,  including  the  identification 
and  sharing  of  best  practices  and  the  leveraging  of  resources 
in  support  of  such  activities  across  agencies. 

(d)  Reports.— The  Interagency  SBIR/STTR  Policy  Committee 
shall  transmit  to  the  Committee  on  Science,  Space,  and  Technology 
and  the  Committee  on  Small  Business  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Small  Business  and  Entrepreneur- 
ship  of  the  Senate — 

(1)  a  report  on  its  review  and  recommendations  under 
subsection  (c)(1)  not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act; 

(2)  a  report  on  its  review  and  recommendations  under 
subsection  (c)(2)  not  later  than  18  months  after  the  date  of 
enactment  of  this  Act; 

(3)  a  report  on  its  review  and  recommendations  under 
subsection  (c)(3)  not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act; 

(4)  a  report  on  its  review  and  recommendations  under 
subsection  (c)(4)  not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act;  and 

(5)  a  report  on  its  review  and  recommendations  under 
subsection  (c)(5)  not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  5125.  CLARIFYING  THE  DEFINITION  OF  "PHASE  III". 

(a)  Phase  III  Awards. — Section  9(e)  of  the  Small  Business 
Act  (15  U.S.C.  638(e)),  as  amended  by  this  title,  is  further 
amended — 

(1)  in  paragraph  (4)(C),  in  the  matter  preceding  clause 
(i),  by  inserting  "for  work  that  derives  from,  extends,  or  com- 
pletes efforts  made  under  prior  funding  agreements  under  the 
SBIR  program"  after  "phase"; 

(2)  in  paragraph  (6)(C),  in  the  matter  preceding  clause 
(i),  by  inserting  "for  work  that  derives  from,  extends,  or  com- 
pletes efforts  made  under  prior  funding  agreements  under  the 
STTR  program"  after  "phase"; 

(3)  in  paragraph  (8),  by  striking  "and"  at  the  end; 

(4)  in  paragraph  (9),  by  striking  the  period  at  the  end 
and  inserting  a  semicolon;  and 
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(5)  by  adding  at  the  end  the  following: 
"(10)  the  term  'commercialization'  means — 

"(A)  the  process  of  developing  products,  processes,  tech- 
nologies, or  services;  and 

"(B)  the  production  and  delivery  (whether  by  the  origi- 
nating party  or  by  others)  of  products,  processes,  tech- 
nologies, or  services  for  sale  to  or  use  by  the  Federal 
Government  or  commercial  markets;", 
(b)  Technical  and  Conforming  Amendments. — Section  9  of 
the  Small  Business  Act  (15  U.S.C.  638),  as  amended  by  this  title, 
is  further  amended — 

(1)  in  subsection  (e) — 

(A)  in  paragraph  (4)(C)(ii),  by  striking  "scientific  review 
criteria"  and  inserting  "merit-based  selection  procedures"; 

(B)  in  paragraph  (9),  by  striking  "the  second  or  the 
third  phase"  and  inserting  "Phase  II  or  Phase  III";  and 

(C)  by  adding  at  the  end  the  following: 
"(11)  the  term  Phase  F  means — 

"(A)  with  respect  to  the  SBIR  program,  the  first  phase 
described  in  paragraph  (4)(A);  and 

"(B)  with  respect  to  the  STTR  program,  the  first  phase 
described  in  paragraph  (6)(A); 
"(12)  the  term  Phase  IF  means— 

"(A)  with  respect  to  the  SBIR  program,  the  second 
phase  described  in  paragraph  (4)(B);  and 

"(B)  with  respect  to  the  STTR  program,  the  second 
phase  described  in  paragraph  (6)(B);  and 
"(13)  the  term  Phase  IIP  means— 

"(A)  with  respect  to  the  SBIR  program,  the  third  phase 
described  in  paragraph  (4)(C);  and 

"(B)  with  respect  to  the  STTR  program,  the  third  phase 
described  in  paragraph  (6)(C)."; 

(2)  in  subsection  (j) — 

(A)  in  paragraph  (1)(B),  by  striking  "phase  two"  and 
inserting  "Phase  II"; 

(B)  in  paragraph  (2) — 

(i)  in  subparagraph  (B) — 

(I)  by  striking  "the  third  phase"  each  place 
it  appears  and  inserting  "Phase  III";  and 

(II)  by   striking   "the   second   phase"  and 
inserting  "Phase  II"; 

(ii)  in  subparagraph  (D) — 

(I)  by  striking  "the  first  phase"  and  inserting 
"Phase  I";  and 

(II)  by   striking   "the   second   phase"  and 
inserting  "Phase  II"; 

(iii)  in  subparagraph  (F),  by  striking  "the  third 
phase"  and  inserting  "Phase  III"; 

(iv)  in  subparagraph  (G) — 

(I)  by  striking  "the  first  phase"  and  inserting 
"Phase  I";  and 

(II)  by   striking   "the   second   phase"  and 
inserting  "Phase  II";  and 

(v)  in  subparagraph  (H) — 

(I)  by  striking  "the  first  phase"  and  inserting 
"Phase  I"; 
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(II)  by  striking  "second  phase"  each  place  it 
appears  and  inserting  "Phase  II";  and 

(III)  by  striking  "third  phase"  and  inserting 
"Phase  III";  and 

(C)  in  paragraph  (3) — 

(i)  in  subparagraph  (A) — 

(I)  by  striking  "the  first  phase  (as  described 
in  subsection  (e)(4)(A))"  and  inserting  "Phase  I"; 

(II)  by  striking  "the  second  phase  (as  described 
in  subsection  (e)(4)(B))"  and  inserting  "Phase  II"; 
and 

(III)  by  striking  "the  third  phase  (as  described 
in  subsection  (e)(4)(C))"  and  inserting  "Phase  III"; 
and 

(ii)  in  subparagraph  (B),  by  striking  "second  phase" 
and  inserting  "Phase  II"; 

(3)  in  subsection  (k) — 

(A)  by  striking  "first  phase"  each  place  it  appears  and 
inserting  "Phase  I";  and 

(B)  by  striking  "second  phase"  each  place  it  appears 
and  inserting  "Phase  II"; 

(4)  in  subsection  (1)(2) — 

(A)  by  striking  "the  first  phase"  and  inserting  "Phase 
I";  and 

(B)  by  striking  "the  second  phase"  and  inserting  "Phase 

H"; 

(5)  in  subsection  (o)(13) — 

(A)  in  subparagraph  (B),  by  striking  "second  phase" 
and  inserting  "Phase  II";  and 

(B)  in  subparagraph  (C),  by  striking  "third  phase"  and 
inserting  "Phase  III"; 

(6)  in  subsection  (p) — 

(A)  in  paragraph  (2)(B) — 

(i)  in  clause  (vi) — 

(I)  by  striking  "the  second  phase"  and  inserting 
"Phase  II";  and 

(II)  by  striking  "the  third  phase"  and  inserting 
"Phase  III";  and 

(ii)  in  clause  (ix) — 

(I)  by  striking  "the  first  phase"  and  inserting 
"Phase  I";  and 

(II)  by  striking  "the  second  phase"  and 
inserting  "Phase  II";  and 

(B)  in  paragraph  (3) — 

(i)  by  striking  "the  first  phase  (as  described  in 
subsection  (e)(6)(A))"  and  inserting  "Phase  I"; 

(ii)  by  striking  "the  second  phase  (as  described 
in  subsection  (e)(6)(B))"  and  inserting  "Phase  II";  and 

(iii)  by  striking  "the  third  phase  (as  described  in 
subsection  (e)(6)(C))"  and  inserting  "Phase  III"; 

(7)  in  subsection  (r) — 

(A)  in  the  subsection  heading,  by  striking  "Third 
Phase"  and  inserting  "Phase  III"; 

(B)  in  paragraph  (1) — 

(i)  in  the  first  sentence — 

(I)  by  striking  "for  the  second  phase"  and 
inserting  "for  Phase  II"; 
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(II)  by  striking  "third  phase"  and  inserting 
"Phase  III";  and 

(III)  by  striking  "second  phase  period"  and 
inserting  "Phase  II  period";  and 

(ii)  in  the  second  sentence — 

(I)  by  striking  "second  phase"  and  inserting 
"Phase  II";  and 

(II)  by  striking  "third  phase"  and  inserting 
"Phase  III";  and 

(C)  in  paragraph  (2),  by  striking  "third  phase"  and 
inserting  "Phase  III";  and 

(8)  in  subsection  (u)(2)(B),  by  striking  "the  first  phase" 
and  inserting  "Phase  I". 

SEC.  5126.  SHORTENED  PERIOD  FOR  FINAL  DECISIONS  ON  PROPOSALS 
AND  APPLICATIONS. 

(a)  In  General. — Section  9  of  the  Small  Business  Act  (15 
U.S.C.  638),  as  amended  by  this  title,  is  further  amended — 

(1)  in  subsection  (g)(4) — 

(A)  by  inserting  "(A)"  after  "(4)"; 

(B)  by  adding  "and"  after  the  semicolon  at  the  end; 

and 

(C)  by  adding  at  the  end  the  following: 

"(B)  make  a  final  decision  on  each  proposal  submitted  Deadlines, 
under  the  SBIR  program — 

"(i)  not  later  than  1  year  after  the  date  on  which 
the  applicable  solicitation  closes,  if  with  respect  to  the 
National  Institutes  of  Health  or  the  National  Science 
Foundation,  or  90  days  after  the  date  on  which  the 
applicable  solicitation  closes,  if  with  respect  to  any  other 
participating  agency;  or 

"(ii)  if  the  Administrator  authorizes  an  extension  with 
respect  to  a  solicitation,  not  later  than  90  days  after  the 
date  that  would  otherwise  be  applicable  to  the  agency 
under  clause  (i);";  and 

(2)  in  subsection  (o)(4) — 

(A)  by  inserting  "(A)"  after  "(4)"; 

(B)  by  adding  "and"  after  the  semicolon  at  the  end; 

and 

(C)  by  adding  at  the  end  the  following: 

"(B)  make  a  final  decision  on  each  proposal  submitted 
under  the  STTR  program — 

"(i)  not  later  than  1  year  after  the  date  on  which 
the  applicable  solicitation  closes,  if  with  respect  to  the 
National  Institutes  of  Health  or  the  National  Science 
Foundation,  or  90  days  after  the  date  on  which  the 
applicable  solicitation  closes,  if  with  respect  to  any  other 
participating  agency;  or 

"(ii)  if  the  Administrator  authorizes  an  extension  for 
a  solicitation,  not  later  than  90  days  after  the  date  that 
would  be  applicable  to  the  agency  under  clause  (i);". 

(b)  Other  Timing  Provisions. — Section  9  of  the  Small  Business 
Act  (15  U.S.C.  638),  as  amended  by  this  title,  is  further  amended 
by  adding  at  the  end  the  following: 

"(hh)  Timing  of  Release  of  Funding. — Federal  agencies 
participating  in  the  SBIR  program  or  STTR  program  shall,  to 
the  extent  possible,  attempt  to  shorten  the  amount  of  time  between 
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the  provision  of  notice  of  an  award  under  the  SBIR  program  or 
STTR  program  and  the  subsequent  release  of  funding  with  respect 
to  the  award. 

"(ii)  Reporting  on  Timing. — Federal  agencies  participating  in 
the  SBIR  program  or  STTR  program  shall  provide  to  the  Adminis- 
trator, for  the  annual  report  on  the  SBIR  and  STTR  program 
under  subsection  (b)(7),  the  average  amount  of  time  the  agency 
takes  to  make  a  final  decision  on  proposals  submitted  under  such 
programs,  the  average  amount  of  time  the  agency  takes  to  release 
funding  with  respect  to  an  award  under  such  programs,  and  the 
goals  established  to  reduce  such  amounts.". 

Grants.  SEC.  5127.  PHASE  0  PROOF  OF  CONCEPT  PARTNERSHIP  PILOT  PRO- 

GRAM. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 

"(jj)  Phase  0  Proof  of  Concept  Partnership  Pilot  Pro- 
gram.— 

"(1)  In  general. — The  Director  of  the  National  Institutes 
of  Health  may  use  $5,000,000  of  the  funds  allocated  under 
subsection  (n)(l)  for  a  Proof  of  Concept  Partnership  pilot  pro- 
gram to  accelerate  the  creation  of  small  businesses  and  the 
commercialization  of  research  innovations  from  qualifying 
institutions.  To  implement  this  program,  the  Director  shall 
award,  through  a  competitive,  merit-based  process,  grants  to 
qualifying  institutions.  These  grants  shall  only  be  used  to 
administer  Proof  of  Concept  Partnership  awards  in  conformity 
with  this  subsection. 

"(2)  Definitions. — In  this  subsection — 

"(A)  the  term  'Director'  means  the  Director  of  the 
National  Institutes  of  Health; 

"(B)  the  term  'pilot  program'  refers  to  the  Proof  of 
Concept  Partnership  pilot  program;  and 

"(C)  the  terms  'qualifying  institution'  and  'institution' 
mean  a  university  or  other  research  institution  that  partici- 
pates in  the  National  Institutes  of  Health's  STTR  program. 
"(3)  Proof  of  concept  partnerships. — 

"(A)  In  general. — A  Proof  of  Concept  Partnership  shall 
be  set  up  by  a  qualifying  institution  to  award  grants  to 
individual  researchers.  These  grants  should  provide 
researchers  with  the  initial  investment  and  the  resources 
to  support  the  proof  of  concept  work  and  commercialization 
mentoring  needed  to  translate  promising  research  projects 
and  technologies  into  a  viable  company.  This  work  may 
include  technical  validations,  market  research,  clarifying 
intellectual  property  rights  position  and  strategy,  and 
investigating  commercial  or  business  opportunities. 

"(B)  Award  guidelines. — The  administrator  of  a  Proof 
of  Concept  Partnership  program  shall  award  grants  in 
accordance  with  the  following  guidelines: 

"(i)  The  Proof  of  Concept  Partnership  shall  use 
a  market-focused  project  management  oversight 
process,  including — 

"(I)  a  rigorous,  diverse  review  board  comprised 
of  local  experts  in  translational  and  proof  of  con- 
cept research,  including  industry,  start-up,  venture 
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capital,  technical,  financial,  and  business  experts 
and  university  technology  transfer  officials; 

"(II)  technology  validation  milestones  focused 
on  market  feasibility; 

"(III)  simple  reporting  effective  at  redirecting 
projects;  and 

"(IV)  the  willingness  to  reallocate  funding  from 
failing  projects  to  those  with  more  potential, 
"(ii)  Not  more  than  $100,000  shall  be  awarded 
towards  an  individual  proposal. 

"(C)  Educational  resources  and  guidance. — The 
administrator  of  a  Proof  of  Concept  Partnership  program 
shall  make  educational  resources  and  guidance  available 
to  researchers  attempting  to  commercialize  their  innova- 
tions. 

"(4)  Awards. — 

"(A)  Size  of  award. — The  Director  may  make  awards 
to  a  qualifying  institution  for  up  to  $1,000,000  per  year 
for  up  to  3  years. 

"(B)  Award  criteria. — In  determining  which  quali- 
fying institutions  receive  pilot  program  grants,  the  Director 
shall  consider,  in  addition  to  any  other  criteria  the  Director 
determines  necessary,  the  extent  to  which  qualifying 
institutions — 

"(i)  have  an  established  and  proven  technology 
transfer  or  commercialization  office  and  have  a  plan 
for  engaging  that  office  in  the  program's  implementa- 
tion; 

"(ii)  have  demonstrated  a  commitment  to  local  and 
regional  economic  development; 

"(hi)  are  located  in  diverse  geographies  and  are 
of  diverse  sizes; 

"(iv)  can  assemble  project  management  boards 
comprised  of  industry,  start-up,  venture  capital,  tech- 
nical, financial,  and  business  experts; 

"(v)  have  an  intellectual  property  rights  strategy 
or  office;  and 

"(vi)  demonstrate  a  plan  for  sustainability  beyond 
the  duration  of  the  funding  award. 
"(5)  Limitations. — The  funds  for  the  pilot  program  shall 
not  be  used — 

"(A)  for  basic  research,  but  to  evaluate  the  commercial 
potential  of  existing  discoveries,  including — 

"(i)  proof  of  concept  research  or  prototype  develop- 
ment; and 

"(ii)  activities  that  contribute  to  determining  a 
project's  commercialization  path,  to  include  technical 
validations,  market  research,  clarifying  intellectual 
property  rights,  and  investigating  commercial  and  busi- 
ness opportunities;  or 

"(B)  to  fund  the  acquisition  of  research  equipment  or 
supplies  unrelated  to  commercialization  activities. 
"(6)  Evaluative  report. — The  Director  shall  submit  to 
the  Committee  on  Science,  Space,  and  Technology  and  the 
Committee  on  Small  Business  of  the  House  of  Representatives 
and  the  Committee  on  Small  Business  and  Entrepreneurship 
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of  the  Senate  an  evaluative  report  regarding  the  activities 
of  the  pilot  program.  The  report  shall  include — 

"(A)  a  detailed  description  of  the  institutional  and  pro- 
posal selection  process; 

"(B)  an  accounting  of  the  funds  used  in  the  pilot  pro- 
gram; 

"(C)  a  detailed  description  of  the  pilot  program, 
including  incentives  and  activities  undertaken  by  review 
board  experts; 

"(D)  a  detailed  compilation  of  results  achieved  by  the 
pilot  program,  including  the  number  of  small  business  con- 
cerns included  and  the  number  of  business  packages  devel- 
oped, and  the  number  of  projects  that  progressed  into  sub- 
sequent STTR  phases;  and 

"(E)  an  analysis  of  the  program's  effectiveness  with 
supporting  data. 

"(7)  Sunset. — The  pilot  program  under  this  subsection 
shall  terminate  at  the  end  of  fiscal  year  2017.". 

Subtitle  C — Oversight  and  Evaluation 

SEC.  5131.  STREAMLINING  ANNUAL  EVALUATION  REQUIREMENTS. 

Section  9(b)  of  the  Small  Business  Act  (15  U.S.C.  638(b))  is 
amended — 

(1)  in  paragraph  (7) — 

(A)  by  striking  "STTR  programs,  including  the  data" 
and  inserting  the  following:  "STTR  programs,  including — 

"(A)  the  data"; 

(B)  by  striking  "(g)(10),  (o)(9),  and  (o)(15),  the  number" 
and  all  that  follows  through  "under  each  of  the  SBIR  and 
STTR  programs,  and  a  description"  and  inserting  the  fol- 
lowing: "(g)(8)  and  (o)(9); 

"(B)  the  number  of  proposals  received  from,  and  the 
number  and  total  amount  of  awards  to,  HUBZone  small 
business  concerns  and  firms  with  venture  capital,  hedge 
fund,  or  private  equity  firm  investment  (including  those 
majority-owned  by  multiple  venture  capital  operating 
companies,  hedge  funds,  or  private  equity  firms)  under 
each  of  the  SBIR  and  STTR  programs; 

"(C)  a  description  of  the  extent  to  which  each  Federal 
agency  is  increasing  outreach  and  awards  to  firms  owned 
and  controlled  by  women  or  by  socially  or  economically 
disadvantaged  individuals  under  each  of  the  SBIR  and 
STTR  programs; 

"(D)  general  information  about  the  implementation  of, 
and  compliance  with  the  allocation  of  funds  required  under, 
subsection  (dd)  for  firms  owned  in  majority  part  by  venture 
capital  operating  companies,  hedge  funds,  or  private  equity 
firms  and  participating  in  the  SBIR  program; 

"(E)  a  detailed  description  of  appeals  of  Phase  III 
awards  and  notices  of  noncompliance  with  the  SBIR  Policy 
Directive  and  the  STTR  Policy  Directive  filed  by  the 
Administrator  with  Federal  agencies; 

"(F)  an  accounting  of  funds,  initiatives,  and  outcomes 
under  the  Commercialization  Readiness  Program;  and 

"(G)  a  description";  and 
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(C)  by  striking  "and"  at  the  end; 

(2)  in  paragraph  (8),  by  striking  the  period  at  the  end 
and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (8)  the  following: 

"(9)  to  coordinate  the  implementation  of  electronic  data- 
bases at  each  of  the  Federal  agencies  participating  in  the  SBIR 
program  or  the  STTR  program,  including  the  technical  ability 
of  the  participating  agencies  to  electronically  share  data.". 

SEC.  5132.  DATA  COLLECTION  FROM  AGENCIES  FOR  SBIR. 

Section  9(g)  of  the  Small  Business  Act  (15  U.S.C.  638(g)),  as 
amended  by  this  title,  is  further  amended — 

(1)  by  striking  paragraph  (10); 

(2)  by  redesignating  paragraphs  (8)  and  (9)  as  paragraphs 
(9)  and  (10),  respectively;  and 

(3)  by  inserting  after  paragraph  (7)  the  following: 

"(8)  collect  annually,  and  maintain  in  a  common  format  Deadline, 
in  accordance  with  the  simplified  reporting  requirements  under 
subsection  (v),  such  information  from  awardees  as  is  necessary 
to  assess  the  SBIR  program,  including  information  necessary 
to  maintain  the  database  described  in  subsection  (k), 
including — 

"(A)  whether  an  awardee — 

"(i)  has  venture  capital,  hedge  fund,  or  private 
equity  firm  investment  or  is  majority-owned  by  mul- 
tiple venture  capital  operating  companies,  hedge  funds, 
or  private  equity  firms  and,  if  so — 

"(I)  the  amount  of  venture  capital,  hedge  fund, 
or  private  equity  firm  investment  that  the  awardee 
has  received  as  of  the  date  of  the  award;  and 
"(II)  the  amount  of  additional  capital  that  the 
awardee  has  invested  in  the  SBIR  technology; 
"(ii)  has  an  investor  that — 

"(I)  is  an  individual  who  is  not  a  citizen  of 
the  United  States  or  a  lawful  permanent  resident 
of  the  United  States  and,  if  so,  the  name  of  any 
such  individual;  or 

"(II)  is  a  person  that  is  not  an  individual  and 
is  not  organized  under  the  laws  of  a  State  or 
the  United  States  and,  if  so,  the  name  of  any 
such  person; 

"(hi)  is  owned  by  a  woman  or  has  a  woman  as 
a  principal  investigator; 

"(iv)  is  owned  by  a  socially  or  economically  dis- 
advantaged individual  or  has  a  socially  or  economically 
disadvantaged  individual  as  a  principal  investigator; 

"(v)  is  a  faculty  member  or  a  student  of  an  institu- 
tion of  higher  education,  as  that  term  is  defined  in 
section  101  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1001);  or 

"(vi)  is  located  in  a  State  described  in  subsection 
(u)(3); 

"(B)  a  justification  statement  from  the  agency,  if  an 
awardee  receives  an  award  in  an  amount  that  is  more 
than  the  award  guidelines  under  this  section;  and 

"(C)  data  with  respect  to  the  Federal  and  State  Tech- 
nology Partnership  Program  (FAST  Program);". 
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SEC.  5133.  DATA  COLLECTION  FROM  AGENCIES  FOR  STTR. 

Section  9(o)  of  the  Small  Business  Act  (15  U.S.C.  638(o)),  as 
amended  by  this  title,  is  further  amended  by  striking  paragraph 
(9)  and  inserting  the  following: 
Deadline.  "(9)  collect  annually,  and  maintain  in  a  common  format 

in  accordance  with  the  simplified  reporting  requirements  under 
subsection  (v),  such  information  from  applicants  and  awardees 
as  is  necessary  to  assess  the  STTR  program  outputs  and  out- 
comes, including  information  necessary  to  maintain  the  data- 
base described  in  subsection  (k),  including — 

"(A)  whether  an  applicant  or  awardee — 

"(i)  has  venture  capital,  hedge  fund,  or  private 
equity  firm  investment  or  is  majority-owned  by  mul- 
tiple venture  capital  operating  companies,  hedge  funds, 
or  private  equity  firms  and,  if  so — 

"(I)  the  amount  of  venture  capital,  hedge  fund, 
or  private  equity  firm  investment  that  the 
applicant  or  awardee  has  received  as  of  the  date 
of  the  application  or  award,  as  applicable;  and 
"(II)  the  amount  of  additional  capital  that  the 
applicant  or  awardee  has  invested  in  the  STTR 
technology; 

"(ii)  has  an  investor  that — 

"(I)  is  an  individual  who  is  not  a  citizen  of 
the  United  States  or  a  lawful  permanent  resident 
of  the  United  States  and,  if  so,  the  name  of  any 
such  individual;  or 

"(II)  is  a  person  that  is  not  an  individual  and 
is  not  organized  under  the  laws  of  a  State  or 
the  United  States  and,  if  so,  the  name  of  any 
such  person; 

"(hi)  is  owned  by  a  woman  or  has  a  woman  as 
a  principal  investigator; 

"(iv)  is  owned  by  a  socially  or  economically  dis- 
advantaged individual  or  has  a  socially  or  economically 
disadvantaged  individual  as  a  principal  investigator; 

"(v)  is  a  faculty  member  or  a  student  of  an  institu- 
tion of  higher  education,  as  that  term  is  defined  in 
section  101  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1001);  or 

"(vi)  is  located  in  a  State  in  which  the  total  value 
of  contracts  awarded  to  small  business  concerns  under 
all  STTR  programs  is  less  than  the  total  value  of 
contracts  awarded  to  small  business  concerns  in  a 
majority  of  other  States,  as  determined  by  the  Adminis- 
trator in  biennial  fiscal  years,  beginning  with  fiscal 
year  2008,  based  on  the  most  recent  statistics  compiled 
by  the  Administrator; 

"(B)  if  an  awardee  receives  an  award  in  an  amount 
that  is  more  than  the  award  guidelines  under  this  section, 
a  statement  from  the  agency  that  justifies  the  award 
amount;  and 

"(C)  data  with  respect  to  the  Federal  and  State  Tech- 
nology Partnership  Program  (FAST  Program);". 
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SEC.  5134.  PUBLIC  DATABASE. 

Section  9(k)(l)  of  the  Small  Business  Act  (15  U.S.C.  638(k)(l)) 
is  amended — 

(1)  in  subparagraph  (D),  by  striking  "and"  at  the  end; 

(2)  in  subparagraph  (E),  by  striking  the  period  at  the 
end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(F)  for  each  small  business  concern  that  has  received 
a  Phase  I  or  Phase  II  SBIR  or  STTR  award  from  a  Federal 
agency,  whether  the  small  business  concern — 

"(i)  has  venture  capital,  hedge  fund,  or  private 
equity  firm  investment  and,  if  so,  whether  the  small 
business  concern  is  registered  as  majority-owned  by 
multiple  venture  capital  operating  companies,  hedge 
funds,  or  private  equity  firms  as  required  under  sub- 
section (dd)(3); 

"(ii)  is  owned  by  a  woman  or  has  a  woman  as 
a  principal  investigator; 

"(hi)  is  owned  by  a  socially  or  economically  dis- 
advantaged individual  or  has  a  socially  or  economically 
disadvantaged  individual  as  a  principal  investigator; 

"(iv)  is  owned  by  a  faculty  member  or  a  student 
of  an  institution  of  higher  education,  as  that  term 
is  defined  in  section  101  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1001);  or 

"(v)  received  assistance  under  the  Federal  and 
State  Technology  Partnership  Program  (FAST  Pro- 
gram).". 

SEC.  5135.  GOVERNMENT  DATABASE. 

Section  9(k)  of  the  Small  Business  Act  (15  U.S.C.  638(k))  is 
amended — 

(1)  in  paragraph  (2) — 

(A)  in  the  matter  preceding  subparagraph  (A),  by  Deadline, 
striking  "Not  later"  and  all  that  follows  through  "Act  of 

2000"  and  inserting  "Not  later  than  90  days  after  the 
date  of  enactment  of  the  SBIR/STTR  Reauthorization  Act 
of  2011"; 

(B)  by  striking  subparagraph  (C); 

(C)  by  redesignating  subparagraphs  (A)  and  (B)  as 
subparagraphs  (B)  and  (C),  respectively; 

(D)  by  inserting  before  subparagraph  (B),  as  so  redesig- 
nated, the  following: 

"(A)  contains  for  each  small  business  concern  that 
applies  for,  submits  a  proposal  for,  or  receives  an  award 
under  Phase  I  or  Phase  II  of  the  SBIR  program  or  the 
STTR  program— 

"(i)  the  name,  size,  and  location  of,  and  the  identi- 
fying number  assigned  by  the  Administration  to,  the 
small  business  concern; 

"(ii)  an  abstract  of  the  applicable  project; 
"(hi)  the  specific  aims  of  the  project; 
"(iv)  the  number  of  employees  of  the  small  business 
concern; 

"(v)  the  names  and  titles  of  the  key  individuals 
that  will  carry  out  the  project,  the  position  each  key 
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individual  holds  in  the  small  business  concern,  and 
contact  information  for  each  key  individual; 

"(vi)  the  percentage  of  effort  each  individual 
described  in  clause  (v)  will  contribute  to  the  project; 

"(vii)  whether  the  small  business  concern  is 
majority-owned  by  multiple  venture  capital  operating 
companies,  hedge  funds,  or  private  equity  firms;  and 

"(viii)  the  Federal  agency  to  which  the  application 
is  made  and  contact  information  for  the  person  or 
office  within  the  Federal  agency  that  is  responsible 
for  reviewing  applications  and  making  awards  under 
the  SBIR  program  or  the  STTR  program;"; 

(E)  by  redesignating  subparagraphs  (D)  and  (E)  as 
subparagraphs  (E)  and  (F),  respectively; 

(F)  by  inserting  after  subparagraph  (C),  as  so  redesig- 
nated, the  following: 

"(D)  includes,  for  each  awardee — 

"(i)  the  name,  size,  and  location  of,  and  any  identi- 
fying number  assigned  by  the  Administrator  to,  the 
awardee; 

"(ii)  whether  the  awardee  has  venture  capital, 
hedge  fund,  or  private  equity  firm  investment  and, 
if  so — 

"(I)  the  amount  of  venture  capital,  hedge  fund, 
or  private  equity  firm  investment  as  of  the  date 
of  the  award; 

"(II)  the  percentage  of  ownership  of  the 
awardee  held  by  a  venture  capital  operating  com- 
pany, hedge  fund,  or  private  equity  firm,  including 
whether  the  awardee  is  majority-owned  by  mul- 
tiple venture  capital  operating  companies,  hedge 
funds,  or  private  equity  firms;  and 

"(III)  the  amount  of  additional  capital  that 
the  awardee  has  invested  in  the  SBIR  or  STTR 
technology,  which  information  shall  be  collected 
on  an  annual  basis; 

"(hi)  the  names  and  locations  of  any  affiliates  of 
the  awardee; 

"(iv)  the  number  of  employees  of  the  awardee; 

"(v)  the  number  of  employees  of  the  affiliates  of 
the  awardee;  and 

"(vi)  the  names  of,  and  the  percentage  of  ownership 
of  the  awardee  held  by — 

"(I)  any  individual  who  is  not  a  citizen  of  the 

United  States  or  a  lawful  permanent  resident  of 

the  United  States;  or 

"(II)  any  person  that  is  not  an  individual  and 

is  not  organized  under  the  laws  of  a  State  or 

the  United  States;"; 

(G)  in  subparagraph  (E),  as  so  redesignated,  by  striking 
"and"  at  the  end; 

(H)  in  subparagraph  (F),  as  so  redesignated,  by  striking 
the  period  at  the  end  and  inserting  ";  and";  and 

(I)  by  adding  at  the  end  the  following: 

"(G)  includes  a  timely  and  accurate  list  of  any  indi- 
vidual or  small  business  concern  that  has  participated  in 
the  SBIR  program  or  STTR  program  that  has  been — 
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15  USC  638  note. 
Deadline. 


Audit. 

Determinations. 
Assessments. 


"(i)  convicted  of  a  fraud-related  crime  involving 
funding  received  under  the  SBIR  program  or  STTR 
program;  or 

"(ii)  found  civilly  liable  for  a  fraud-related  violation 
involving  funding  received  under  the  SBIR  program 
or  STTR  program.";  and 
(2)  in  paragraph  (3),  by  adding  at  the  end  the  following: 

"(C)  Government  database. — Not  later  than  60  days  Deadline, 
after  the  date  established  by  a  Federal  agency  for  submit- 
ting applications  or  proposals  for  a  Phase  I  or  Phase  II 
award  under  the  SBIR  program  or  STTR  program,  the 
head  of  the  Federal  agency  shall  submit  to  the  Adminis- 
trator the  data  required  under  paragraph  (2)  with  respect 
to  each  small  business  concern  that  applies  or  submits 
a  proposal  for  the  Phase  I  or  Phase  II  award.". 

SEC.  5136.  ACCURACY  IN  FUNDING  BASE  CALCULATIONS. 

(a)  In  General. — Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  and  every  year  thereafter  until  the  date  that 
is  5  years  after  the  date  of  enactment  of  this  Act,  the  Comptroller 
General  of  the  United  States  shall — 

(1)  conduct  a  fiscal  and  management  audit  of  the  SBIR 
program  and  the  STTR  program  for  the  applicable  period  to — 

(A)  determine  whether  Federal  agencies  comply  with 
the  expenditure  amount  requirements  under  subsections 
(f)(1)  and  (n)(l)  of  section  9  of  the  Small  Business  Act 
(15  U.S.C.  638),  as  amended  by  this  title; 

(B)  assess  the  extent  of  compliance  with  the  require- 
ments of  section  9(i)(2)  of  the  Small  Business  Act  (15  U.S.C. 
638(i)(2))  by  Federal  agencies  participating  in  the  SBIR 
program  or  the  STTR  program  and  the  Administration; 

(C)  assess  whether  it  would  be  more  consistent  and 
effective  to  base  the  amount  of  the  allocations  under  the 
SBIR  program  and  the  STTR  program  on  a  percentage 
of  the  research  and  development  budget  of  a  Federal 
agency,  rather  than  the  extramural  budget  of  the  Federal 
agency;  and 

(D)  determine  the  portion  of  the  extramural  research 
or  research  and  development  budget  of  a  Federal  agency 
that  each  Federal  agency  spends  for  administrative  pur- 
poses relating  to  the  SBIR  program  or  STTR  program, 
and  for  what  specific  purposes  it  is  used,  including  the 
portion,  if  any,  of  such  budget  the  Federal  agency  spends 
for  salaries  and  expenses,  travel  to  visit  applicants,  out- 
reach events,  marketing,  and  technical  assistance;  and 

(2)  submit  a  report  to  the  Committee  on  Small  Business  Reports, 
and  Entrepreneurship  of  the  Senate  and  the  Committee  on 
Small  Business  and  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives  regarding  the  audit 
conducted  under  paragraph  (1),  including  the  assessments 
required  under  subparagraph  (B)  and  the  determinations  made 
under  subparagraph  (D)  of  paragraph  (1). 

(b)  Definition  of  Applicable  Period. — In  this  section,  the 
term  "applicable  period"  means — 

(1)  for  the  first  report  submitted  under  this  section,  the 
period  beginning  on  October  1,  2005,  and  ending  on  September 
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30  of  the  last  full  fiscal  year  before  the  date  of  enactment 
of  this  Act  for  which  information  is  available;  and 

(2)  for  the  second  and  each  subsequent  report  submitted 
under  this  section,  the  period — 

(A)  beginning  on  October  1  of  the  first  fiscal  year 
after  the  end  of  the  most  recent  full  fiscal  year  relating 
to  which  a  report  under  this  section  was  submitted;  and 

(B)  ending  on  September  30  of  the  last  full  fiscal  year 
before  the  date  of  the  report. 

SEC.  5137.  CONTINUED  EVALUATION  BY  THE  NATIONAL  ACADEMY  OF 
SCIENCES. 

Section  108  of  the  Small  Business  Reauthorization  Act  of  2000 
(15  U.S.C.  638  note)  is  amended  by  adding  at  the  end  the  following: 
"(e)  Extensions  and  Enhancements  of  Authority. — 

"(1)  In  general. — Not  later  than  6  months  after  the  date 
of  enactment  of  the  SBIR/STTR  Reauthorization  Act  of  2011, 
the  head  of  each  agency  described  in  subsection  (a),  in  consulta- 
tion with  the  Small  Business  Administration,  shall  coopera- 
tively enter  into  an  agreement  with  the  National  Academy 
of  Sciences  for  the  National  Research  Council  to,  not  later 
than  4  years  after  the  date  of  enactment  of  the  SBIR/STTR 
Reauthorization  Act  of  2011,  and  every  4  years  thereafter — 
"(A)  continue  the  most  recent  study  under  this  section 
relating  to  the  issues  described  in  subparagraphs  (A),  (B), 
(C),  and  (E)  of  subsection  (a)(1); 

"(B)  conduct  a  comprehensive  study  of  how  the  STTR 
program  has  stimulated  technological  innovation  and  tech- 
nology transfer,  including — 

"(i)  a  review  of  the  collaborations  created  between 
small  businesses  and  research  institutions,  including 
an  evaluation  of  the  effectiveness  of  the  program  in 
stimulating  new  collaborations  and  any  obstacles  that 
may  prevent  or  inhibit  the  creation  of  such  collabora- 
tions; 

"(ii)  an  evaluation  of  the  effectiveness  of  the  pro- 
gram at  transferring  technology  and  capabilities  devel- 
oped through  Federal  funding; 

"(hi)  to  the  extent  practicable,  an  evaluation  of 
the  economic  benefits  achieved  by  the  STTR  program, 
including  the  economic  rate  of  return; 

"(iv)  an  analysis  of  how  Federal  agencies  are  using 
small  businesses  that  have  completed  Phase  II  under 
the  STTR  program  to  fulfill  their  procurement  needs; 

"(v)  an  analysis  of  whether  additional  funds  could 
be  employed  effectively  by  the  STTR  program;  and 

"(vi)  an  assessment  of  the  systems  and  minimum 
performance  standards  relating  to  commercialization 
success  established  under  section  9(qq)  of  the  Small 
Business  Act; 

"(C)  make  recommendations  with  respect  to  the  issues 
described  in  subparagraphs  (A),  (D),  and  (E)  of  subsection 
(a)(2)  and  subparagraph  (B)  of  this  paragraph;  and 

"(D)  estimate,  to  the  extent  practicable,  the  number 
of  jobs  created  by  the  SBIR  program  or  STTR  program 
of  the  agency. 


PUBLIC  LAW  112-81— DEC.  31,  2011 


125  STAT.  1851 


"(2)  Consultation. — An  agreement  under  paragraph  (1) 
shall  require  the  National  Research  Council  to  ensure  that 
there  is  participation  by  and  consultation  with  the  small  busi- 
ness community,  the  Administration,  and  other  interested  par- 
ties as  described  in  subsection  (b). 

"(3)  Reporting. — An  agreement  under  paragraph  (1)  shall 
require  that  not  later  than  4  years  after  the  date  of  enactment 
of  the  SBIR/STTR  Reauthorization  Act  of  2011,  and  every  4 
years  thereafter,  the  National  Research  Council  shall  submit 
to  the  head  of  the  agency  entering  into  the  agreement,  the 
Committee  on  Small  Business  and  Entrepreneurship  of  the 
Senate,  and  the  Committee  on  Small  Business  and  the  Com- 
mittee on  Science,  Space,  and  Technology  of  the  House  of  Rep- 
resentatives, a  report  regarding  the  study  conducted  under 
paragraph  (1)  and  containing  the  recommendations  described 
in  paragraph  (1).". 

SEC.  5138.  TECHNOLOGY  INSERTION  REPORTING  REQUIREMENTS. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 

"(kk)  Phase  III  Reporting.— The  annual  SBIR  or  STTR  report 
to  Congress  by  the  Administration  under  subsection  (b)(7)  shall 
include,  for  each  Phase  III  award — 

"(1)  the  name  of  the  agency  or  component  of  the  agency 

or  the  non-Federal  source  of  capital  making  the  Phase  III 

award; 

"(2)  the  name  of  the  small  business  concern  or  individual 
receiving  the  Phase  III  award;  and 

"(3)  the  dollar  amount  of  the  Phase  III  award.". 

SEC.  5139.  INTELLECTUAL  PROPERTY  PROTECTIONS. 

(a)  Study. — The  Comptroller  General  of  the  United  States  shall 
conduct  a  study  of  the  SBIR  program  to  assess  whether — 

(1)  Federal  agencies  comply  with  the  data  rights  protections 
for  SBIR  awardees  and  the  technologies  of  SBIR  awardees 
under  section  9  of  the  Small  Business  Act  (15  U.S.C.  638); 

(2)  the  laws  and  policy  directives  intended  to  clarify  the 
scope  of  data  rights,  including  in  prototypes,  mentor-protege 
relationships,  and  agreements  with  Federal  laboratories,  are 
sufficient  to  protect  SBIR  awardees;  and 

(3)  there  is  an  effective  grievance  tracking  process  for  SBIR 
awardees  who  have  grievances  against  a  Federal  agency 
regarding  data  rights  and  a  process  for  resolving  those  griev- 
ances. 

(b)  Report. — Not  later  than  18  months  after  the  date  of  enact- 
ment of  this  Act,  the  Comptroller  General  shall  submit  to  the 
Committee  on  Small  Business  and  Entrepreneurship  of  the  Senate 
and  the  Committee  on  Small  Business  and  the  Committee  on 
Science,  Space,  and  Technology  of  the  House  of  Representatives 
a  report  regarding  the  study  conducted  under  subsection  (a). 

SEC.  5140.  OBTAINING  CONSENT  FROM  SBIR  AND  STTR  APPLICANTS 
TO  RELEASE  CONTACT  INFORMATION  TO  ECONOMIC 
DEVELOPMENT  ORGANIZATIONS. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 

"(11)  Consent  To  Release  Contact  Information  to 
Organizations. — 
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"(1)  Enabling  concern  to  give  consent. — Each  Federal 
agency  required  by  this  section  to  conduct  an  SBIR  program 
or  an  STTR  program  shall  enable  a  small  business  concern 
that  is  an  SBIR  applicant  or  an  STTR  applicant  to  indicate 
to  the  Federal  agency  whether  the  Federal  agency  has  the 
consent  of  the  concern  to — 

"(A)  identify  the  concern  to  appropriate  local  and  State- 
level  economic  development  organizations  as  an  SBIR 
applicant  or  an  STTR  applicant;  and 

"(B)  release  the  contact  information  of  the  concern 
to  such  organizations. 

"(2)  Rules. — The  Administrator  shall  establish  rules  to 
implement  this  subsection.  The  rules  shall  include  a  require- 
ment that  a  Federal  agency  include  in  the  SBIR  and  STTR 
application  a  provision  through  which  the  applicant  can  indicate 
consent  for  purposes  of  paragraph  (1).". 

SEC.  5141.  PILOT  TO  ALLOW  FUNDING  FOR  ADMINISTRATIVE,  OVER- 
SIGHT, AND  CONTRACT  PROCESSING  COSTS. 

(a)  In  General. — Section  9  of  the  Small  Business  Act  (15 
U.S.C.  638),  as  amended  by  this  title,  is  further  amended  by  adding 
at  the  end  the  following: 

"(mm)  Assistance  for  Administrative,  Oversight,  and  Con- 
tract Processing  Costs. — 
Effective  date.  "(1)  In  general. — Subject  to  paragraph  (3),  for  the  3  fiscal 

years  beginning  after  the  date  of  enactment  of  this  subsection, 
the  Administrator  shall  allow  each  Federal  agency  required 
to  conduct  an  SBIR  program  to  use  not  more  than  3  percent 
of  the  funds  allocated  to  the  SBIR  program  of  the  Federal 
agency  for — 

"(A)  the  administration  of  the  SBIR  program  or  the 
STTR  program  of  the  Federal  agency; 

"(B)  the  provision  of  outreach  and  technical  assistance 
relating  to  the  SBIR  program  or  STTR  program  of  the 
Federal  agency,  including  technical  assistance  site  visits, 
personnel  interviews,  and  national  conferences; 

"(C)  the  implementation  of  commercialization  and  out- 
reach initiatives  that  were  not  in  effect  on  the  date  of 
enactment  of  this  subsection; 

"(D)  carrying  out  the  program  under  subsection  (y); 

"(E)  activities  relating  to  oversight  and  congressional 
reporting,  including  waste,  fraud,  and  abuse  prevention 
activities; 

"(F)  targeted  reviews  of  recipients  of  awards  under 
the  SBIR  program  or  STTR  program  of  the  Federal  agency 
that  the  head  of  the  Federal  agency  determines  are  at 
high  risk  for  fraud,  waste,  or  abuse  to  ensure  compliance 
with  requirements  of  the  SBIR  program  or  STTR  program, 
respectively; 

"(G)  the  implementation  of  oversight  and  quality  con- 
trol measures,  including  verification  of  reports  and  invoices 
and  cost  reviews; 

"(H)  carrying  out  subsection  (dd); 

"(I)  contract  processing  costs  relating  to  the  SBIR  pro- 
gram or  STTR  program  of  the  Federal  agency;  and 

"(J)  funding  for  additional  personnel  and  assistance 
with  application  reviews. 
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"(2)  Outreach  and  technical  assistance. — 

"(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  a  Federal  agency  participating  in  the  program  under 
this  subsection  shall  use  a  portion  of  the  funds  authorized 
for  uses  under  paragraph  (1)  to  carry  out  the  policy  direc- 
tive required  under  subsection  (j)(2)(F)  and  to  increase 
the  participation  of  States  with  respect  to  which  a  low 
level  of  SBIR  awards  have  historically  been  awarded. 

"(B)  Waiver. — A  Federal  agency  may  request  the 
Administrator  to  waive  the  requirement  contained  in 
subparagraph  (A).  Such  request  shall  include  an  expla- 
nation of  why  the  waiver  is  necessary.  The  Administrator  Determination, 
may  grant  the  waiver  based  on  a  determination  that  the 
agency  has  demonstrated  a  sufficient  need  for  the  waiver, 
that  the  outreach  objectives  of  the  agency  are  being  met, 
and  that  there  is  increased  participation  by  States  with 
respect  to  which  a  low  level  of  SBIR  awards  have  histori- 
cally been  awarded. 

"(3)  Performance  criteria. — A  Federal  agency  may  not 
use  funds  as  authorized  under  paragraph  (1)  until  after  the 
effective  date  of  performance  criteria,  which  the  Administrator 
shall  establish,  to  measure  any  benefits  of  using  funds  as 
authorized  under  paragraph  (1)  and  to  assess  continuation 
of  the  authority  under  paragraph  (1). 

"(4)  Rules. — Not  later  than  180  days  after  the  date  of  Deadline, 
enactment  of  this  subsection,  the  Administrator  shall  issue 
rules  to  carry  out  this  subsection. 

"(5)  Coordination  with  ig. — Each  Federal  agency  shall 
coordinate  the  activities  funded  under  subparagraph  (E),  (F), 
or  (G)  of  paragraph  (1)  with  their  respective  Inspectors  General, 
when  appropriate,  and  each  Federal  agency  that  allocates  more 
than  $50,000,000  to  the  SBIR  program  of  the  Federal  agency 
for  a  fiscal  year  may  share  such  funding  with  its  Inspector 
General  when  the  Inspector  General  performs  such  activities. 

"(6)  Reporting. — The  Administrator  shall  collect  data  and 
provide  to  the  Committee  on  Small  Business  and  Entrepreneur- 
ship  of  the  Senate  and  the  Committee  on  Small  Business, 
the  Committee  on  Science,  Space,  and  Technology,  and  the 
Committee  on  Appropriations  of  the  House  of  Representatives 
a  report  on  the  use  of  funds  under  this  subsection,  including 
funds  used  to  achieve  the  objectives  of  paragraph  (2)(A)  and 
any  use  of  the  waiver  authority  under  paragraph  (2)(B).". 
(b)  Technical  and  Conforming  Amendments. — 

(1)  In  general. — Section  9  of  the  Small  Business  Act  (15 
U.S.C.  638),  as  amended  by  this  title,  is  further  amended — 

(A)  in  subsection  (f)(2),  by  striking  "shall  not"  and 
all  that  follows  through  "make  available  for  the  purpose" 
and  inserting  "shall  not  make  available  for  the  purpose"; 
and 

(B)  in  subsection  (y) — 

(i)  by  striking  paragraph  (4);  and 

(ii)  by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (4)  and  (5),  respectively. 

(2)  Transitional  rule. — Notwithstanding  the   amend-  Applicability, 
ments  made  by  paragraph  (1),  subsections  (f)(2)  and  (y)(4)  of 

section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  in 
effect  on  the  day  before  the  date  of  enactment  of  this  Act, 
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shall  continue  to  apply  to  each  Federal  agency  until  the  effective 
date  of  the  performance  criteria  established  by  the  Adminis- 
trator under  subsection  (mm)(3)  of  section  9  of  the  Small  Busi- 
ness Act,  as  added  by  subsection  (a). 
Effective  date.  (3)  Prospective  repeal. — Effective  on  the  first  day  of  the 

fourth  full  fiscal  year  following  the  date  of  enactment  of  this 
Act,  section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as 
amended  by  paragraph  (1)  of  this  section,  is  amended — 

(A)  in  subsection  (f)(2),  by  striking  "shall  not  make 
available  for  the  purpose"  and  inserting  the  following: 
"shall  not— 

"(A)  use  any  of  its  SBIR  budget  established  pursuant 
to  paragraph  (1)  for  the  purpose  of  funding  administrative 
costs  of  the  program,  including  costs  associated  with  sala- 
ries and  expenses;  or 

"(B)  make  available  for  the  purpose";  and 

(B)  in  subsection  (y) — 

(i)  by  redesignating  paragraphs  (4)  and  (5)  as  para- 
graphs (5)  and  (6),  respectively;  and 

(ii)  by  inserting  after  paragraph  (3)  the  following: 
"(4)  Funding. — 

"(A)  In  general. — The  Secretary  of  Defense  and  each 
Secretary  of  a  military  department  may  use  not  more  than 
an  amount  equal  to  1  percent  of  the  funds  available  to 
the  Department  of  Defense  or  the  military  department 
pursuant  to  the  Small  Business  Innovation  Research  Pro- 
gram for  payment  of  expenses  incurred  to  administer  the 
Commercialization  Readiness  Program  under  this  sub- 
section. 

"(B)  Limitations. — The  funds  described  in  subpara- 
graph (A)— 

"(i)  shall  not  be  subject  to  the  limitations  on  the 
use  of  funds  in  subsection  (f)(2);  and 

"(ii)  shall  not  be  used  to  make  Phase  III  awards.". 

SEC.  5142.  GAO  STUDY  WITH  RESPECT  TO  VENTURE  CAPITAL  OPER- 
ATING COMPANY,  HEDGE  FUND,  AND  PRD7ATE  EQUITY 
FIRM  INVOLVEMENT. 

Not  later  than  3  years  after  the  date  of  enactment  of  this 
Act,  and  every  3  years  thereafter,  the  Comptroller  General  of  the 
United  States  shall — 

(1)  conduct  a  study  of  the  impact  of  requirements  relating 
to  venture  capital  operating  company,  hedge  fund,  and  private 
equity  firm  involvement  under  section  9  of  the  Small  Business 
Act;  and 

(2)  submit  to  Congress  a  report  regarding  the  study  con- 
ducted under  paragraph  (1). 

15  USC  638b.         SEC.  5143.  REDUCING  VULNERABILITY  OF  SBIR  AND  STTR  PROGRAMS 

TO  FRAUD,  WASTE,  AND  ABUSE. 

(a)  Fraud,  Waste,  and  Abuse  Prevention. — 

(l)AMENDMENTS  REQUIRED  FOR  FRAUD,  WASTE,  AND  ABUSE 

Deadline.  prevention. — Not  later  than  90  days  after  the  date  of  enact- 

ment of  this  Act,  the  Administrator  shall  amend  the  SBIR 
Policy  Directive  and  the  STTR  Policy  Directive  to  include  meas- 
ures to  prevent  fraud,  waste,  and  abuse  in  the  SBIR  program 
and  the  STTR  program. 


15  USC  638a. 
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(2)  Content  of  amendments. — The  amendments  required 
under  paragraph  (1)  shall  include — 

(A)  definitions  or  descriptions  of  fraud,  waste,  and 
abuse; 

(B)  guidelines  for  the  monitoring  and  oversight  of 
applicants  to  and  recipients  of  awards  under  the  SBIR 
program  or  the  STTR  program; 

(C)  a  requirement  that  each  Federal  agency  that 
participates  in  the  SBIR  program  or  STTR  program  include 
information  concerning  the  method  established  by  the 
Inspector  General  of  the  Federal  agency  to  report  fraud, 
waste,  and  abuse  (including  any  telephone  hotline  or  Web- 
based  platform) — 

(i)  on  the  Web  site  of  the  Federal  agency;  and 

(ii)  in  any  solicitation  or  notice  of  funding  oppor- 
tunity issued  by  the  Federal  agency  for  the  SBIR  pro- 
gram or  the  STTR  program;  and 

(D)  a  requirement  that  each  applicant  for  and  small 
business  concern  that  receives  funding  under  the  SBIR 
program  or  the  STTR  program  shall  certify  whether  the 
applicant  or  small  business  concern  is  in  compliance  with 
the  laws  relating  to  the  SBIR  program  and  the  STTR 
program  and  the  conduct  guidelines  established  under  the 
SBIR  Policy  Directive  and  the  STTR  Policy  Directive. 

(3)  Consultation. — The  Administrator  shall  develop,  in 
consultation  with  the  Council  of  Inspectors  General  on  Integrity 
and  Efficiency,  the  procedures  and  requirements  for  the  certifi- 
cation set  forth  under  paragraph  (2)(D)  after  providing  notice 
of  and  an  opportunity  for  public  comment  on  such  procedures 
and  requirements. 

(4)  Certification. — The  certification  developed  under 
paragraph  (3)  may — 

(A)  cover  the  lifecycle  of  an  award  to  require  certifi- 
cations at  the  application,  funding,  reporting,  and  closeout 
phases  of  every  SBIR  and  STTR  award; 

(B)  require  the  small  business  concern  to  certify  compli- 
ance with  the  "principal  investigator  primary  employment" 
requirement,  the  "small  business  concern"  definition 
requirement,  and  the  "performance  of  work"  requirements 
as  set  forth  in  the  Directive  applicable  to  the  award; 

(C)  require  the  small  business  concern  to  disclose 
whether  it  has  applied  for,  plans  to  apply  for,  or  received 
an  SBIR  or  STTR  award  for  identical  or  essentially  equiva- 
lent work  (as  defined  under  the  SBIR  Policy  Directive 
and  the  STTR  Policy  Directive),  and  require  the  concern 
to  certify  that  the  award  that  it  is  applying  for  or  obtaining 
funding  for  is  not  identical  or  essentially  equivalent  to 
work  it  has  performed,  or  will  perform,  in  connection  with 
any  other  SBIR  or  STTR  award  that  the  concern  has 
applied  for  or  received  from  any  other  agency  except  as 
fully  disclosed  to  all  funding  agencies;  and 

(D)  require  that  the  small  business  concern  certify 
that  it  will  or  did  perform  the  work  on  the  award  at 
its  facilities  with  its  employees,  unless  otherwise  indicated. 

(5)  Inspectors  general. — The  Inspector  General  of  each 
Federal  agency  that  participates  in  the  SBIR  program  or  STTR 
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program  shall  cooperate  to  prevent  fraud,  waste,  and  abuse 
in  the  SBIR  program  and  the  STTR  program  by — 

(A)  establishing  fraud  detection  indicators; 

(B)  reviewing  regulations  and  operating  procedures  of 
the  Federal  agency; 

(C)  coordinating  information  sharing  between  Federal 
agencies,  to  the  extent  otherwise  permitted  under  Federal 
law;  and 

(D)  improving  the  education  and  training  of  and  out- 
reach to — 

(i)  administrators  of  the  SBIR  program  and  the 
STTR  program  of  the  Federal  agency; 

(ii)  applicants  to  the  SBIR  program  or  the  STTR 
program;  and 

(iii)  recipients  of  awards  under  the  SBIR  program 
or  the  STTR  program. 

(b)  Study  and  Report. — Not  later  than  1  year  after  the  date 
of  enactment  of  this  Act  to  establish  a  baseline  of  changes  made 
to  the  program  to  fight  fraud,  waste,  and  abuse,  and  every  4 
years  thereafter  to  evaluate  the  effectiveness  of  the  agency  strate- 
gies, the  Comptroller  General  of  the  United  States  shall — 

(1)  conduct  a  study  that  evaluates — 

(A)  the  implementation  by  each  Federal  agency  that 
participates  in  the  SBIR  program  or  the  STTR  program 
of  the  amendments  to  the  SBIR  Policy  Directive  and  the 
STTR  Policy  Directive  made  pursuant  to  subsection  (a); 

(B)  the  effectiveness  of  the  management  information 
system  of  each  Federal  agency  that  participates  in  the 
SBIR  program  or  STTR  program  in  identifying  duplicative 
SBIR  and  STTR  projects; 

(C)  the  effectiveness  of  the  risk  management  strategies 
of  each  Federal  agency  that  participates  in  the  SBIR  pro- 
gram or  STTR  program  in  identifying  areas  of  the  SBIR 
program  or  the  STTR  program  that  are  at  high  risk  for 
fraud; 

(D)  technological  tools  that  may  be  used  to  detect  pat- 
terns of  behavior  that  may  indicate  fraud  by  applicants 
to  the  SBIR  program  or  the  STTR  program; 

(E)  the  success  of  each  Federal  agency  that  participates 
in  the  SBIR  program  or  STTR  program  in  reducing  fraud, 
waste,  and  abuse  in  the  SBIR  program  or  the  STTR  pro- 
gram of  the  Federal  agency; 

(F)  the  extent  to  which  the  Inspector  General  of  each 
Federal  agency  that  participates  in  the  SBIR  and  STTR 
program  effectively  conducts  investigations,  audits,  inspec- 
tions, and  outreach  relating  to  the  SBIR  and  STTR  pro- 
grams of  the  Federal  agency;  and 

(G)  the  effectiveness  of  the  Government  and  public 
databases  described  in  section  9(k)  of  the  Small  Business 
Act  (15  U.S.C.  638(k))  in  reducing  vulnerabilities  of  the 
SBIR  program  and  the  STTR  program  to  fraud,  waste, 
and  abuse,  particularly  with  respect  to  Federal  agencies 
funding  duplicative  proposals  and  business  concerns  fal- 
sifying information  in  proposals;  and 

(2)  submit  to  the  Committee  on  Small  Business  and 
Entrepreneurship  of  the  Senate,  the  Committee  on  Small  Busi- 
ness and  the  Committee  on  Science,  Space,  and  Technology 
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of  the  House  of  Representatives,  and  the  head  of  each  Federal 
agency  that  participates  in  the  SBIR  program  or  STTR  program 
a  report  on  the  results  of  the  study  conducted  under  paragraph 
(1). 

(c)  Inspector  General  Reports. — Not  later  than  October  1 
of  each  year,  the  Inspector  General  of  each  Federal  agency  that 
participates  in  the  SBIR  program  or  STTR  program  shall  submit 
to  the  Committee  on  Small  Business  and  Entrepreneurship  of  the 
Senate  and  the  Committee  on  Small  Business  and  the  Committee 
on  Science,  Space,  and  Technology  of  the  House  of  Representatives 
a  report  describing — 

(1)  the  number  of  cases  referred  to  the  Inspector  General 
in  the  preceding  year  that  related  to  fraud,  waste,  or  abuse 
with  respect  to  the  SBIR  program  or  STTR  program; 

(2)  the  actions  taken  in  each  case  described  in  paragraph 
(1)  if  fraud,  waste,  or  abuse  was  determined  to  have  occurred; 

(3)  if  no  action  was  taken  in  a  case  described  in  paragraph 
(1)  and  fraud,  waste,  or  abuse  was  determined  to  have  occurred, 
the  justification  for  action  not  being  taken;  and 

(4)  an  accounting  of  the  funds  used  to  address  fraud,  waste, 
and  abuse,  including  a  description  of  personnel  and  resources 
funded  and  funds  that  were  recovered  or  saved. 

SEC.  5144.  SIMPLIFIED  PAPERWORK  REQUIREMENTS. 

Section  9(v)  of  the  Small  Business  Act  (15  U.S.C.  638(v))  is 
amended — 

(1)  in  the  subsection  heading,  by  striking  "Simplified 
Reporting  Requirements"  and  inserting  "Reducing  Paper- 
work and  Compliance  Burden"; 

(2)  by  striking  "The  Administrator"  and  inserting  the  fol- 
lowing: 

"(1)  Standardization  of  reporting  requirements. — The 
Administrator";  and 

(3)  by  adding  at  the  end  the  following: 
"(2)  Simplification  of  application  and  award  process. — 

Not  later  than  1  year  after  the  date  of  enactment  of  this 
paragraph,  and  after  a  period  of  public  comment,  the  Adminis- 
trator shall  issue  regulations  or  guidelines,  taking  into  consider- 
ation the  unique  needs  of  each  Federal  agency,  to  ensure  that 
each  Federal  agency  required  to  carry  out  an  SBIR  program 
or  STTR  program  simplifies  and  standardizes  the  program  pro- 
posal, selection,  contracting,  compliance,  and  audit  procedures 
for  the  SBIR  program  or  STTR  program  of  the  Federal  agency 
(including  procedures  relating  to  overhead  rates  for  applicants 
and  documentation  requirements)  to  reduce  the  paperwork  and 
regulatory  compliance  burden  on  small  business  concerns 
applying  to  and  participating  in  the  SBIR  program  or  STTR 
program.". 

Subtitle  D — Policy  Directives 

SEC.  5151.  CONFORMING  AMENDMENTS  TO  THE  SBIR  AND  THE  STTR    15  USC  638  note. 
POLICY  DIRECTD7ES. 

(a)  In  General. — Not  later  than  180  days  after  the  date  of  Deadline, 
enactment  of  this  Act,  the  Administrator  shall  promulgate  amend- 
ments to  the  SBIR  Policy  Directive  and  the  STTR  Policy  Directive 
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to  conform  such  directives  to  this  title  and  the  amendments  made 
by  this  title. 

(b)  Publishing  SBIR  Policy  Directive  and  the  STTR  Policy 
Deadline.  Directive  in  the  Federal  Register. — Not  later  than  180  days 

after  the  date  of  enactment  of  this  Act,  the  Administrator  shall 
publish  the  amended  SBIR  Policy  Directive  and  the  amended  STTR 
Policy  Directive  in  the  Federal  Register. 

Subtitle  E — Other  Provisions 

SEC.  5161.  REPORT  ON  SBIR  AND  STTR  PROGRAM  GOALS. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 
"(nn)  Annual  Report  on  SBIR  and  STTR  Program  Goals. — 
"(1)  Development  of  metrics. — The  head  of  each  Federal 
agency  required  to  participate  in  the  SBIR  program  or  the 
STTR  program  shall  develop  metrics  to  evaluate  the  effective- 
ness and  the  benefit  to  the  people  of  the  United  States  of 
the  SBIR  program  and  the  STTR  program  of  the  Federal  agency 
that— 

"(A)  are  science-based  and  statistically  driven; 
"(B)  reflect  the  mission  of  the  Federal  agency;  and 
"(C)  include  factors  relating  to  the  economic  impact 
of  the  programs. 

"(2)  Evaluation. — The  head  of  each  Federal  agency 
described  in  paragraph  (1)  shall  conduct  an  annual  evaluation 
using  the  metrics  developed  under  paragraph  (1)  of — 

"(A)  the  SBIR  program  and  the  STTR  program  of  the 
Federal  agency;  and 

"(B)  the  benefits  to  the  people  of  the  United  States 
of  the  SBIR  program  and  the  STTR  program  of  the  Federal 
agency. 

"(3)  Report.— 

"(A)  In  general. — The  head  of  each  Federal  agency 
described  in  paragraph  (1)  shall  submit  to  the  appropriate 
committees  of  Congress  and  the  Administrator  an  annual 
report  describing  in  detail  the  results  of  an  evaluation 
conducted  under  paragraph  (2). 

Web  posting.  "(B)  PUBLIC  AVAILABILITY  OF  REPORT. — The  head  of 

each  Federal  agency  described  in  paragraph  (1)  shall  make 
each  report  submitted  under  subparagraph  (A)  available 
to  the  public  online. 

"(C)  Definition. — In  this  paragraph,  the  term  'appro- 
priate committees  of  Congress'  means — 

"(i)    the    Committee    on    Small    Business  and 

Entrepreneur  ship  of  the  Senate;  and 

"(ii)  the  Committee  on  Small  Business  and  the 

Committee  on  Science,  Space,  and  Technology  of  the 

House  of  Representatives.". 

SEC.  5162.  COMPETITIVE  SELECTION  PROCEDURES  FOR  SBIR  AND 
STTR  PROGRAMS. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 

"(oo)  Competitive  Selection  Procedures  for  SBIR  and 
STTR  Programs. — All  funds  awarded,  appropriated,  or  otherwise 
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made  available  in  accordance  with  subsection  (f)  or  (n)  must  be 
awarded  pursuant  to  competitive  and  merit-based  selection  proce- 
dures.". 

SEC.  5163.  LOAN  RESTRICTIONS. 

Not  later  than  180  days  after  the  date  of  enactment  of  this  Deadline. 
Act,  the  Administrator  shall  submit  to  the  Committee  on  Small  Reports. 
Business  and  the  Committee  on  Science,  Space,  and  Technology 
of  the  House  of  Representatives  and  the  Committee  on  Small  Busi- 
ness and  Entrepreneurship  of  the  Senate  a  report  analyzing  what 
restrictions,  conditions,  or  covenants  contained  in  a  note,  bond, 
debenture,  other  evidence  of  indebtedness,  or  preferred  stock  should 
constitute  affiliation  under  section  121.103(a)  of  title  13,  Code  of 
Federal  Regulations,  for  purposes  of  section  9  of  the  Small  Business 
Act  (15  U.S.C.  638). 

SEC.  5164.  LIMITATION  ON  PILOT  PROGRAMS. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 

"(pp)  Limitation  on  Pilot  Programs. —  Time  periods. 

"(1)  Existing  pilot  programs. — The  Administrator  may 
only  carry  out  a  covered  pilot  program  that  is  in  operation 
on  the  date  of  enactment  of  this  subsection  during  the  3- 
year  period  beginning  on  such  date  of  enactment. 

"(2)  New  pilot  programs. — The  Administrator  may  only 
carry  out  a  covered  pilot  program  established  after  the  date 
of  enactment  of  this  subsection — 

"(A)  during  the  3-year  period  beginning  on  the  date 

on  which  such  program  is  established;  and 

"(B)  if  such  program  does  not  continue  and  is  not 

based  on,  in  any  manner,  a  previously  established  covered 

pilot  program. 

"(3)  Covered  pilot  program  defined. — In  this  subsection, 
the  term  'covered  pilot  program'  means  any  initiative,  project, 
innovation,  or  other  activity — 

"(A)  established  by  the  Administrator; 

"(B)  relating  to  an  SBIR  or  STTR  program;  and 

"(C)  not  specifically  authorized  by  law.". 

SEC.  5165.  COMMERCIALIZATION  SUCCESS. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 
"(qq)  Minimum  Standards  for  Participation. — 
"(1)  Progress  to  phase  ii  success  — 

"(A)  Establishment  of  system  and  minimum  commer- 
cialization rate. — Not  later  than  1  year  after  the  date  Deadline, 
of  enactment  of  this  subsection,  the  head  of  each  Federal 
agency  participating  in  the  SBIR  or  STTR  program  shall — 
"(i)  establish  a  system  to  measure,  where  appro- 
priate, the  success  of  small  business  concerns  with 
respect  to  the  receipt  of  Phase  II  SBIR  or  STTR  awards 
for  projects  that  have  received  Phase  I  SBIR  or  STTR 
awards; 

"(ii)  establish  a  minimum  performance  standard 
for  small  business  concerns  with  respect  to  the  receipt 
of  Phase  II  SBIR  or  STTR  awards  for  projects  that 
have  received  Phase  I  SBIR  or  STTR  awards;  and 
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"(iii)  begin  evaluating,  each  fiscal  year,  whether 
each  small  business  concern  that  received  a  Phase 
I  SBIR  or  STTR  award  from  the  agency  meets  the 
minimum  performance  standard  established  under 
clause  (ii). 

"(B)  Consequence  of  failure  to  meet  minimum 
commercialization  rate. — If  the  head  of  a  Federal  agency 
determines  that  a  small  business  concern  that  received 
a  Phase  I  SBIR  or  STTR  award  from  the  agency  is  not 
meeting  the  minimum  performance  standard  established 
under  subparagraph  (A)(ii),  such  concern  may  not  partici- 
pate in  Phase  I  (or  Phase  II  if  under  the  authority  of 
subsection  (cc))  of  the  SBIR  or  STTR  program  of  that 
agency  during  the  1-year  period  beginning  on  the  date 
on  which  such  determination  is  made. 
"(2)  Progress  to  phase  iii  success. — 

"(A)  Establishment  of  system  and  minimum  commer- 
cialization rate. — Not  later  than  2  years  after  the  date 
of  enactment  of  this  subsection,  the  head  of  each  Federal 
agency  participating  in  the  SBIR  or  STTR  program  shall — 
"(i)  establish  a  system  to  measure,  where  appro- 
priate, the  success  of  small  business  concerns  with 
respect  to  the  receipt  of  Phase  III  SBIR  or  STTR 
awards  for  projects  that  have  received  Phase  I  SBIR 
or  STTR  awards; 

"(ii)  establish  a  minimum  performance  standard 
for  small  business  concerns  with  respect  to  the  receipt 
of  Phase  III  SBIR  or  STTR  awards  for  projects  that 
have  received  Phase  I  SBIR  or  STTR  awards;  and 
"(iii)  begin  evaluating,  each  fiscal  year,  whether 
each  small  business  concern  that  received  a  Phase 
I  SBIR  or  STTR  award  from  the  agency  meets  the 
minimum  performance  standard  established  under 
clause  (ii). 

"(B)CONSEQUENCE    OF    FAILURE    TO    MEET  MINIMUM 

commercialization  rate. — If  the  head  of  a  Federal  agency 
determines  that  a  small  business  concern  that  received 
a  Phase  I  SBIR  or  STTR  award  from  the  agency  is  not 
meeting  the  minimum  performance  standard  established 
under  subparagraph  (A)(ii),  such  concern  may  not  partici- 
pate in  Phase  I  (or  Phase  II  if  under  the  authority  of 
subsection  (cc))  of  the  SBIR  or  STTR  program  of  that 
agency  during  the  1-year  period  beginning  on  the  date 
on  which  such  determination  is  made. 
"(3)  Administration  oversight. — 

"(A)  Approval  and  publication  of  systems  and  min- 
imum performance  standards. — Each  system  and  min- 
imum performance  standard  established  under  paragraph 
(1)  or  paragraph  (2)  shall  be  submitted  by  the  head  of 
the  applicable  Federal  agency  to  the  Administrator  and 
shall  be  subject  to  the  approval  of  the  Administrator.  In 
making  a  determination  with  respect  to  approval,  the 
Administrator  shall  ensure  that  the  minimum  performance 
standard  exceeds  a  de  minimis  level.  The  Administrator 
shall  publish  on  the  Internet  Web  site  of  the  Administration 
the  systems  and  minimum  performance  standards 
approved. 
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"(B)  Submission  of  evaluation  results  by  agency. — 
The  head  of  each  covered  Federal  agency  shall  submit 
to  the  Administrator  the  results  of  each  evaluation  con- 
ducted under  paragraph  (1)  or  paragraph  (2). 

"(4)  Requirement  of  notice  and  comment. — Each  system  Time  period, 
and  minimum  performance  standard  established  under  para- 
graph (1)  or  paragraph  (2)  and  each  approval  provided  by 
the  Administrator  under  paragraph  (3)(A),  at  least  60  days 
before  becoming  effective,  shall  be  preceded  by  the  provision 
of  notice  of  and  an  opportunity  for  public  comment  on  such 
system,  standard,  or  approval.". 

SEC.  5166.  PUBLICATION  OF  CERTAIN  INFORMATION. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 

"(rr)  Publication  of  Certain  Information. — In  order  to  Website, 
increase  the  number  of  small  businesses  receiving  awards  under 
the  SBIR  or  STTR  programs  of  participating  agencies,  and  to  sim- 
plify the  application  process  for  such  awards,  the  Administrator 
shall  establish  and  maintain  a  public  Internet  Web  site  on  which 
the  Administrator  shall  publish  such  information  relating  to  notice 
of  and  application  for  awards  under  the  SBIR  program  and  STTR 
program  of  each  participating  Federal  agency  as  the  Administrator 
determines  appropriate.". 

SEC.  5167.  REPORT  ON  ENHANCEMENT  OF  MANUFACTURING  ACTIVI- 
TIES. 

Section  9  of  the  Small  Business  Act  (15  U.S.C.  638),  as  amended 
by  this  title,  is  further  amended  by  adding  at  the  end  the  following: 

"(ss)  Report  on  Enhancement  of  Manufacturing  Activi- 
ties.— Not  later  than  October  1,  2013,  and  annually  thereafter, 
the  head  of  each  Federal  agency  that  makes  more  than  $50,000,000 
in  awards  under  the  SBIR  and  STTR  programs  of  the  agency 
combined  shall  submit  to  the  Administrator,  for  inclusion  in  the 
annual  report  required  under  subsection  (b)(7),  information  that 
includes — 

"(1)  a  description  of  efforts  undertaken  by  the  head  of 
the  Federal  agency  to  enhance  United  States  manufacturing 
activities; 

"(2)  a  comprehensive  description  of  the  actions  undertaken 
each  year  by  the  head  of  the  Federal  agency  in  carrying  out 
the  SBIR  or  STTR  program  of  the  agency  in  support  of  Execu- 
tive Order  13329  (69  Fed.  Reg.  9181;  relating  to  encouraging 
innovation  in  manufacturing); 

"(3)  an  assessment  of  the  effectiveness  of  the  actions 
described  in  paragraph  (2)  at  enhancing  the  research  and 
development  of  United  States  manufacturing  technologies  and 
processes; 

"(4)  a  description  of  efforts  by  vendors  selected  to  provide 
discretionary  technical  assistance  under  subsection  (q)(l)  to 
help  SBIR  and  STTR  concerns  manufacture  in  the  United 
States;  and 

"(5)  recommendations  that  the  program  managers  of  the 
SBIR  or  STTR  program  of  the  agency  consider  appropriate 
for  additional  actions  to  increase  the  effectiveness  of  enhancing 
manufacturing  activities.". 
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15  USC  638  note.  SEC.  5168.  COORDINATION  OF  THE  SBIR  PROGRAM  AND  THE  EXPERI- 
MENTAL PROGRAM  TO  STIMULATE  COMPETITD7E 
RESEARCH. 

(a)  Coordination  Required. — The  head  of  a  Federal  agency 
that  participates  in  the  SBIR  program  and  the  Experimental  Pro- 
gram to  Stimulate  Competitive  Research  or  the  Institutional 
Development  Award  Program  shall  coordinate,  to  the  extent  pos- 
sible, the  initiatives  of  the  agency  with  respect  to  such  programs. 

(b)  Coordination  Report. — Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  head  of  each  Federal  agency 
that  participates  in  the  SBIR  program  and  the  Experimental  Pro- 
gram to  Stimulate  Competitive  Research  or  the  Institutional 
Development  Award  Program  shall  submit  to  the  Administrator, 
the  Committee  on  Small  Business  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Representatives,  and  the 
Committee  on  Small  Business  and  Entrepreneurship  of  the  Senate 
a  report  describing  the  actions  taken  during  the  preceding  1-year 
period  to  increase  coordination  between  such  programs  to  maximize 
existing  resources. 

(c)  Participation  Report. — Not  later  than  3  years  after  the 
date  of  enactment  of  this  Act,  the  head  of  each  Federal  agency 
that  participates  in  the  SBIR  program  and  the  Experimental  Pro- 
gram to  Stimulate  Competitive  Research  or  the  Institutional 
Development  Award  Program  shall  submit  to  the  Administrator, 
the  Committee  on  Small  Business  and  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Representatives,  and  the 
Committee  on  Small  Business  and  Entrepreneurship  of  the  Senate 
a  report  analyzing  whether  actions  taken  to  increase  the  coordina- 
tion of  such  programs  have  been  successful  in  attracting  entre- 
preneurs into  the  SBIR  program  and  increasing  the  participation 
of  States  with  respect  to  which  a  low  level  of  SBIR  awards  have 
historically  been  awarded. 

Approved  December  31,  2011. 
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Public  Law  112-82 
112th  Congress 

An  Act 


To  reauthorize  the  Belarus  Democracy  Act  of  2004. 


Jan.  3,  2012 
[H.R.  515] 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  Belarus 

Democracy  and 

SECTION  1.  SHORT  TITLE.  Human  Rights 

This  Act  may  be  cited  as  the  "Belarus  Democracy  and  Human   o| TJSCSSOl 
Rights  Act  of  20 11".  '  note. 

SEC.  2.  FINDINGS;  STATEMENT  OF  POLICY. 

Sections  2  and  3  of  the  Belarus  Democracy  Act  of  2004  (Public 
Law  109-480;  22  U.S.C.  5811  note)  is  amended  to  read  as  follows: 

"SEC.  2.  FINDINGS. 

"Congress  finds  the  following: 

"(1)  The  Government  of  Belarus  has  engaged  in  a  pattern 
of  clear  and  uncorrected  violations  of  human  rights  and  funda- 
mental freedoms. 

"(2)  The  Government  of  Belarus  has  engaged  in  a  pattern 
of  clear  and  uncorrected  violations  of  basic  principles  of  demo- 
cratic governance,  including  through  a  series  of  fundamentally 
flawed  presidential  and  parliamentary  elections  undermining 
the  legitimacy  of  executive  and  legislative  authority  in  that 
country. 

"(3)  The  Government  of  Belarus  has  subjected  thousands 
of  pro-democratic  political  activists  to  harassment,  beatings, 
and  jailings,  particularly  as  a  result  of  their  attempts  to  peace- 
fully exercise  their  right  to  freedom  of  assembly  and  association. 

"(4)  The  Government  of  Belarus  has  attempted  to  maintain 
a  monopoly  over  the  country's  information  space,  targeting 
independent  media,  including  independent  journalists,  for 
systematic  reprisals  and  elimination,  while  suppressing  the 
right  to  freedom  of  speech  and  expression  of  those  dissenting 
from  the  dictatorship  of  Aleksandr  Lukashenka,  and  adopted 
laws  restricting  the  media,  including  the  Internet,  in  a  manner 
inconsistent  with  international  human  rights  agreements. 

"(5)  The  Government  of  Belarus  continues  a  systematic 
campaign  of  harassment,  repression,  and  closure  of  nongovern- 
mental organizations,  including  independent  trade  unions  and 
entrepreneurs,  and  this  crackdown  has  created  a  climate  of 
fear  that  inhibits  the  development  of  civil  society  and  social 
solidarity. 

"(6)  The  Government  of  Belarus  has  subjected  leaders  and 
members  of  select  ethnic  and  religious  minorities  to  harass- 
ment, including  the  imposition  of  heavy  fines  and  denying 
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permission  to  meet  for  religious  services,  sometimes  by  selective 
enforcement  of  the  2002  Belarus  religion  law. 

"(7)  The  Government  of  Belarus  has  attempted  to  silence 
dissent  by  persecuting  human  rights  and  pro-democracy  activ- 
ists with  threats,  firings,  expulsions,  beatings  and  other  forms 
of  intimidation,  and  restrictions  on  freedom  of  movement  and 
prohibition  of  international  travel. 

"(8)  The  dictator  of  Belarus,  Aleksandr  Lukashenka,  estab- 
lished himself  in  power  by  orchestrating  an  illegal  and  unconsti- 
tutional referendum  that  enabled  him  to  impose  a  new  constitu- 
tion, abolishing  the  duly  elected  parliament,  the  13th  Supreme 
Soviet,  installing  a  largely  powerless  National  Assembly, 
extending  his  term  in  office,  and  removing  applicable  term 
limits. 

"(9)  The  Government  of  Belarus  has  failed  to  make  a  con- 
vincing effort  to  solve  the  cases  of  disappeared  opposition  fig- 
ures Yuri  Zakharenka,  Viktor  Gonchar,  and  Anatoly  Krasovsky 
and  journalist  Dmitry  Zavadsky,  even  though  credible  allega- 
tions and  evidence  links  top  officials  of  the  Government  to 
these  disappearance. 

"(10)  The  Government  of  Belarus  has  restricted  freedom 
of  expression  on  the  Internet  by  requiring  Internet  Service 
Providers  to  maintain  data  on  Internet  users  and  the  sites 
they  view  and  to  provide  such  data  to  officials  upon  request, 
and  by  creating  a  government  body  with  the  authority  to 
require  Internet  Service  Providers  to  block  Web  sites. 

"(11)  On  December  19,  2010,  the  Government  of  Belarus 
conducted  a  presidential  election  that  failed  to  meet  the  stand- 
ards of  the  Organization  for  Security  and  Cooperation  in  Europe 
(OSCE)  for  democratic  elections. 

"(12)  After  the  December  19,  2010,  presidential  election 
the  Government  of  Belarus  responded  to  opposition  protests 
by  beating  scores  of  protestors  and  detaining  more  than  600 
peaceful  protestors. 

"(13)  After  the  December  19,  2010,  presidential  election 
the  Government  of  Belarus  jailed  seven  of  the  nine  opposition 
presidential  candidates  and  abused  the  process  of  criminal 
prosecution  to  persecute  them. 

"(14)  After  the  December  19,  2010,  presidential  election, 
the  Government  of  Belarus  disrupted  independent  broadcast 
and  Internet  media,  and  engaged  in  repressive  actions  against 
independent  journalists. 

"(15)  After  the  December  19,  2010,  presidential  election, 
Belarusian  security  services  and  police  conducted  raids  tar- 
geting civil  society  groups,  individual  pro-democracy  activists, 
and  independent  media. 

"(16)  After  the  December  19,  2010,  presidential  election, 
Belarusian  officials  refused  to  extend  the  mandate  of  the  OSCE 
Office  in  Minsk. 

"(17)  After  the  December  19,  2010,  presidential  election, 
opposition  candidates  and  activists  have  been  persecuted  and 
detainees  have  been  physically  mistreated,  and  denied  access 
to  family,  defense  counsel,  medical  treatment,  and  open  legal 
proceedings. 

"(18)  After  the  December  19,  2010,  presidential  election, 
lawyers  representing  those  facing  criminal  charges  related  to 
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the  post-election  protest  have  been  subjected  to  the  revocation 
of  licenses,  disbarment,  and  other  forms  of  pressure. 

"(19)  After  the  December  19,  2010,  presidential  election, 
the  Government  of  Belarus  has  convicted  political  detainees 
to  harsh  prison  sentences. 

"(20)  After  the  December  19,  2010,  presidential  election, 
the  United  States  expanded  its  visa  ban  list,  imposed  additional 
financial  sanctions  on  certain  state-owned  enterprises,  and  initi- 
ated preparations  to  freeze  the  assets  of  several  individuals 
in  Belarus.  The  European  Union  imposed  targeted  travel  and 
financial  sanctions  on  an  expanded  list  of  officials  of  the  Govern- 
ment of  Belarus. 

"(21)  After  the  December  19,  2010,  presidential  election, 
the  United  States  fully  restored  sanctions  against  Belarus's 
largest  state-owned  petroleum  and  chemical  conglomerate  and 
all  of  its  subsidiaries. 

"(22)  After  the  December  19,  2010,  presidential  election, 
the  United  States  has  engaged  in  assistance  efforts  to  provide 
legal  and  humanitarian  assistance  to  those  facing  repression 
and  preserving  access  to  independent  information,  and  has 
pledged  resources  to  support  human  rights  advocates,  trade 
unions,  youth  and  environmental  groups,  business  associations, 
think-tanks,  democratic  political  parties  and  movements,  inde- 
pendent journalists,  newspapers  and  electronic  media  operating 
both  inside  Belarus  and  broadcasting  from  its  neighbors,  and 
to  support  access  of  Belarusian  students  to  independent  higher 
education  and  expand  exchange  programs  for  business  and 
civil  society  leaders. 

"(23)  The  Department  of  State,  the  Department  of  the 
Treasury,  and  other  executive  branch  agencies  have  heretofore 
made  effective  use  of  this  Act  to  promote  the  purposes  of 
this  Act,  as  stated  in  section  3  of  this  Act. 

"SEC.  3.  STATEMENT  OF  POLICY. 

"It  is  the  policy  of  the  United  States  to — 

"(1)  condemn  the  conduct  of  the  December  19,  2010,  presi- 
dential election  and  crackdown  on  opposition  candidates,  polit- 
ical leaders,  and  activists,  civil  society  representatives,  and 
journalists; 

"(2)  continue  to  call  for  the  immediate  release  without 
preconditions  of  all  political  prisoners  in  Belarus,  including 
all  those  individuals  detained  in  connection  with  the  December 
19,  2010,  presidential  election; 

"(3)  continue  to  support  the  aspirations  of  the  people  of 
Belarus  for  democracy,  human  rights,  and  the  rule  of  law; 

"(4)  continue  to  support  the  aspirations  of  the  people  of 
Belarus  to  preserve  the  independence  and  sovereignty  of  their 
country; 

"(5)  continue  to  support  the  growth  of  democratic  move- 
ments and  institutions  in  Belarus,  which  empower  the  people 
of  Belarus  to  end  tyranny  in  their  country; 

"(6)  continue  to  refuse  to  accept  the  results  of  the  fun- 
damentally flawed  December  19,  2010,  presidential  election 
held  in  Belarus,  and  to  support  calls  for  new  presidential  and 
parliamentary  elections,  conducted  in  a  manner  that  is  free 
and  fair  according  to  OSCE  standards; 
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"(7)  continue  to  call  for  the  fulfillment  by  the  Belarusian 
government  of  Belarus's  freely  undertaken  obligations  as  an 
OSCE  participating  state; 

"(8)  continue  to  call  for  a  full  accounting  of  the  disappear- 
ances of  opposition  leaders  and  journalists  in  Belarus,  including 
Victor  Gonchar,  Anatoly  Krasovsky,  Yuri  Zakharenka,  and 
Dmitry  Zavadsky,  and  the  prosecution  of  those  individuals  who 
are  in  any  way  responsible  for  the  disappearance  of  those 
opposition  leaders  and  journalists; 

"(9)  continue  to  work  closely  with  the  European  Union 
and  other  countries  and  international  organizations,  to  promote 
the  conditions  necessary  for  the  integration  of  Belarus  into 
the  European  family  of  democracies; 

"(10)  call  on  the  International  Ice  Hockey  Federation  to 
suspend  its  plan  to  hold  the  2014  International  World  Ice 
Hockey  championship  in  Minsk  until  the  Government  of 
Belarus  releases  all  political  prisoners;  and 

"(11)  remain  open  to  reevaluating  United  States  policy 
toward  Belarus  as  warranted  by  demonstrable  progress  made 
by  the  Government  of  Belarus  consistent  with  the  aims  of 
this  Act  as  stated  in  this  section.". 

SEC.  3.  RADIO  AND  TELEVISION  BROADCASTING  TO  BELARUS. 

Section  5  of  the  Belarus  Democracy  Act  of  2004  (Public  Law 
109-480;  22  U.S.C.  5811  note)  is  amended  to  read  as  follows: 

"SEC.  5.  RADIO,  TELEVISION,  AND  INTERNET  BROADCASTING  TO 


BELARUS. 


"It  is  the  sense  of  Congress  that  the  President  should  support 
radio,  television,  and  Internet  broadcasting  to  the  people  of  Belarus 
in  languages  spoken  in  Belarus,  by  Radio  Free  Europe/Radio  Lib- 
erty, the  Voice  of  America,  European  Radio  for  Belarus,  and 
Belsat.". 

SEC.  4.  SANCTIONS  AGAINST  THE  GOVERNMENT  OF  BELARUS. 

Section  6  of  the  Belarus  Democracy  Act  of  2004  (Public  Law 
109-480;  22  U.S.C.  5811  note)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (1),  by  inserting  "or  expression, 
including  those  individuals  jailed  based  on  political  beliefs 
or  expression  in  connection  with  repression  that  attended 
the  presidential  election  of  December  19,  2010"  before  the 
period  at  the  end; 

(B)  in  paragraph  (2),  by  inserting  ",  including  politically 
motivated  legal  charges  made  in  connection  with  repression 
that  attended  the  presidential  election  of  December  19, 
2010"  before  the  period  at  the  end; 

(C)  in  paragraph  (5),  by  inserting  "and  violations  of 
human  rights,  including  violations  of  human  rights  com- 
mitted in  connection  with  the  presidential  election  of 
December  19,  2010"  before  the  period  at  the  end;  and 

(D)  in  paragraph  (7),  by  striking  "internationally  recog- 
nized observers"  and  inserting  "OSCE  observers"; 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (2) — 

(i)  by  striking  "subparagraph  (A)"  and  inserting 
"paragraph  (1)";  and 

(ii)  by  striking  "or"  at  the  end; 
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(B)  in  paragraph  (3),  by  striking  the  period  at  the 
end  and  inserting  a  semicolon;  and 

(C)  by  adding  at  the  end  the  following  new  paragraphs: 
"(4)  is  a  member  of  any  branch  of  the  security  or  law 

enforcement  services  of  Belarus  and  has  participated  in  the 
violent  crackdown  on  opposition  leaders,  journalists,  and  peace- 
ful protestors  that  occurred  in  connection  with  the  presidential 
election  of  December  19,  2010;  or 

"(5)  is  a  member  of  any  branch  of  the  security  or  law 
enforcement  services  of  Belarus  and  has  participated  in  the 
persecution  or  harassment  of  religious  groups,  human  rights 
defenders,  democratic  opposition  groups,  or  independent  media 
or  journalists."; 

(3)  in  subsection  (e),  by  striking  "of  each  international 
financial  institution  to  which"  and  inserting  "at  each  inter- 
national financial  institution  of  which";  and 

(4)  in  subsection  (f)(2)(B)(ii),  by  striking  "(as  denned  in 
section  40102  of  title  49,  United  States  Code)". 

SEC.  5.  REPORT. 

Section  8(a)  of  the  Belarus  Democracy  Act  of  2004  (Public 
Law  109-480;  22  U.S.C.  5811  note)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1),  by  striking  "this 
Act"  and  inserting  "the  Belarus  Democracy  and  Human  Rights 
Act  of  2011"; 

(2)  in  paragraph  (1),  by  striking  "sale  or  delivery  of  weapons 
or  weapons-related  technologies"  and  inserting  "sale  or  delivery 
or  provision  of  weapons  or  weapons-related  technologies  or 
weapons-related  training"; 

(3)  in  paragraph  (2),  by  striking  "involved  in  the  sale" 
and  inserting  "or  weapons-related  training  involved  in  the  sale 
or  delivery  or  provision"; 

(4)  in  paragraph  (3),  by  inserting  "or  weapons-related 
training  described  in  paragraph  (1)"  before  the  period  at  the 
end;  and 

(5)  by  adding  at  the  end  the  following  new  paragraph: 
"(5)  The  cooperation  of  the  Government  of  Belarus  with 

any  foreign  government  or  organization  for  purposes  related 
to  the  censorship  or  surveillance  of  the  Internet,  or  the  purchase 
or  receipt  by  the  Government  of  Belarus  of  any  technology 
or  training  from  any  foreign  government  or  organization  for 
purposes  related  to  the  censorship  or  surveillance  of  the  Inter- 
net.". 

SEC.  6.  DEFINITIONS. 

Section  9  of  the  Belarus  Democracy  Act  of  2004  (Public  Law 
109-480;  22  U.S.C.  5811  note)  is  amended— 

(1)  in  paragraph  (1),  by  striking  "Committee  on  Inter- 
national Relations"  and  inserting  "Committee  on  Foreign 
Affairs";  and 

(2)  in  paragraph  (3) — 

(A)  in  subparagraph  (B)(i),  by  striking  "and  prosecu- 
tors" and  inserting  ",  prosecutors,  and  heads  of  professional 
associations  and  educational  institutions";  and 

(B)  in  subparagraph  (C),  by  striking  "Lukashenka 
regime"  and  inserting  "Government  of  Belarus". 
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SEC.  7.  FUNDING  FOR  REPORT. 

The  requirement  to  prepare  and  transmit  the  report  required 
under  section  8  of  the  Belarus  Democracy  Act  of  2004  (Public 
Law  109-480;  22  U.S.C.  5811  note),  as  amended  by  section  5 
of  this  Act,  shall  be  performed  within  current  levels  of  authorized 
and  appropriated  funding. 

Approved  January  3,  2012. 


LEGISLATIVE  HISTORY— H.R.  515: 

CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
July  6,  considered  and  passed  House. 
Dec.  14,  considered  and  passed  Senate,  amended. 
Dec.  19,  20,  House  considered  and  concurred  in  Senate  amendments. 
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Public  Law  112-83 
112th  Congress 

An  Act 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  20  Main 

Street  in  Little  Ferry,  New  Jersey,  as  the  "Sergeant  Matthew  J.  Fenton  Post   : — !  '. 

Office".  [H.R.  789] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SERGEANT  MATTHEW  J.  FENTON  POST  OFFICE. 

(a)  Designation. — The  facility  of  the  United  States  Postal 
Service  located  at  20  Main  Street  in  Little  Ferry,  New  Jersey, 
shall  be  known  and  designated  as  the  "Sergeant  Matthew  J.  Fenton 
Post  Office". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  facility 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  "Sergeant  Matthew  J.  Fenton  Post  Office". 

Approved  January  3,  2012. 


LEGISLATIVE  HISTORY— H.R.  789: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

July  28,  29,  considered  and  passed  House. 
Dec.  17,  considered  and  passed  Senate. 
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Public  Law  112-84 
112th  Congress 

An  Act 

Jan  3  2012        ^°  Protect'  t^le  safety  °f  judges  by  extending  the  authority  of  the  Judicial  Conference 

 : — !   to  redact  sensitive  information  contained  in  their  financial  disclosure  reports, 

[H.R.  1059]  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

5  USC  app.  105.      SECTION  1.  EXTENSION  OF  REDACTION  AUTHORITY  CONCERNING 

SENSITIVE  SECURITY  INFORMATION. 

Section  105(b)(3)  of  the  Ethics  in  Government  Act  of  1978 
(5  U.S.C.  App.)  is  amended — 

(1)  in  subparagraph  (A),  by  striking  "Marshall"  and 
inserting  "Marshals"; 

(2)  in  subparagraph  (C),  by  inserting  "and  the  Senate  Com- 
mittee on  Homeland  Security  and  Governmental  Affairs  and 
the  House  Committee  on  Oversight  and  Government  Reform" 
after  "Senate";  and 

(3)  in  subparagraph  (E),  by  striking  "2011"  both  places 
it  appears  and  inserting  "2017". 

Approved  January  3,  2012. 


LEGISLATIVE  HISTORY— H.R.  1059: 

HOUSE  REPORTS:  No.  112-189  (Comm.  on  the  Judiciary). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Sept.  12,  considered  and  passed  House. 

Nov.  17,  considered  and  passed  Senate,  amended. 

Dec.  19,  20,  House  considered  and  concurred  in  Senate  amendment. 
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Public  Law  112-85 
112th  Congress 

An  Act 

To  designate  the  property  between  the  United  States  Federal  Courthouse  and 
the  Ed  Jones  Building  located  at  109  South  Highland  Avenue  in  Jackson,  Ten- 
nessee, as  the  "M.D.  Anderson  Plaza"  and  to  authorize  the  placement  of  a  histor- 
ical/identification marker  on  the  grounds  recognizing  the  achievements  and  philan- 
thropy of  M.D.  Anderson. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

Congress  finds  as  follows: 

(1)  The  Government  has  the  responsibility  to  honor  and 
recognize  Americans  who  have  positively  impacted  the  welfare 
of  other  Americans. 

(2)  Monroe  Dunaway  Anderson,  born  in  Jackson,  Ten- 
nessee, in  1873,  was  one  of  the  United  States'  most  successful 
agri-businessmen  and  respected  philanthropists. 

(3)  Monroe  Dunaway  Anderson,  also  known  as  M.D.  Ander- 
son, attended  public  schools  in  Jackson,  Tennessee. 

(4)  After  attending  college  in  Memphis,  Tennessee,  M.D. 
Anderson  returned  to  Jackson,  Tennessee,  to  work  at  the  Peo- 
ple's National  Bank. 

(5)  In  1904,  M.D.  Anderson,  his  older  brother  Frank  Ander- 
son, along  with  Will  Clayton,  established  a  partnership,  Ander- 
son, Clayton,  and  Company,  to  buy  and  sell  cotton  in  Jackson, 
Tennessee. 

(6)  In  1945,  Anderson,  Clayton,  and  Company  was  called 
the  largest  buyer,  seller,  storer,  and  shipper  of  raw  cotton 
in  the  world  by  Fortune  Magazine. 

(7)  In  1936,  M.D.  Anderson  established  the  M.D.  Anderson 
Foundation.  This  foundation  funded  the  M.D.  Anderson  Cancer 
Center  which  grew  into  the  largest  medical  complex  in  the 
world,  the  Texas  Medical  Center  in  Houston,  Texas. 

(8)  M.D.  Anderson's  positive  impact  in  the  cotton  trade 
is  still  being  felt  by  the  cotton  businesses  in  and  around  Jack- 
son, Tennessee,  and  throughout  the  world. 

(9)  M.D.  Anderson  and  his  foundation's  imprint  on  medical 
research,  education,  and  agri-business  should  be  memorialized 
in  the  town  of  his  birth,  Jackson,  Tennessee,  and  deems  recogni- 
tion. 


Jan.  3,  2012 
[H.R.  1264] 
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SEC.  2.  M.D.  ANDERSON  PLAZA. 

(a)  Designation. — The  property  in  between  the  United  States 
Courthouse  and  the  Ed  Jones  Building  located  at  109  South  High- 
land Avenue  in  Jackson,  Tennessee,  shall  be  known  and  designated 
as  the  "M.D.  Anderson  Plaza". 

(b)  Marker  and  Statues  Authorized. — West  Tennessee 
Health  Care  Foundation  is  hereby  authorized  to  install  in  a  promi- 
nent location  on  that  portion  of  the  Plaza  under  the  jurisdiction 
of  the  General  Services  Administration — 

(1)  a  Tennessee  State  Historical  Society  marker  recognizing 
the  outstanding  achievements  in  business  and  philanthropy 
on  the  grounds  between  the  United  States  Courthouse  and 
the  Ed  Jones  Building;  and 

(2)  a  life-sized  statue  depicting  M.D.  Anderson,  with 
information  recognizing  persons  who  donated  funds  for  the 
manufacturing  of  the  statues. 

(c)  Design  of  Marker. — The  marker  authorized  by  subsection 
(b)(1)  shall  be  at  least  42  inches  in  height. 

(d)  Prohibition  on  Use  of  Federal  Funds. — No  Federal  funds 
may  be  expended  to  design  the  marker,  to  acquire  the  marker, 
to  prepare  the  sight  selected  for  the  marker,  to  install  the  marker, 
or  to  maintain  the  marker  or  the  statues  authorized  in  subsection 
(b). 

(e)  Approval. — 

Consultation.  (1)  Submission  of  design. — The  West  Tennessee  Health 

Care  Foundation  shall  consult  with  the  Administrator  of  Gen- 
eral Services  in  the  design  of  the  marker  and  statue  authorized 
under  subsection  (b)  and  shall  submit  a  design  for  approval. 

(2)  Design  approval. — The  design  of  a  marker  or  statue 
as  authorized  under  subsection  (b)  shall  be  subject  to  the 
approval  of  the  Administrator. 

Deadline.  (3)  Timing  of  review. — The  Administrator  shall  conduct 

a  review  of  the  design  not  later  than  90  days  after  the  submis- 
sion of  the  design. 

Reports.  (4)  Failure  to  approve. — In  the  event  that  the  Adminis- 

trator fails  to  approve  the  design,  the  Administrator  shall 
submit  a  report  to  the  Committee  on  Transportation  and  Infra- 
structure in  the  House  of  Representatives  and  the  Committee 


PUBLIC  LAW  112-85^JAN.  3,  2012 


125  STAT.  1873 


on  Environment  and  Public  Works  in  the  Senate  detailing 
the  reasons  for  failing  to  approve  the  design. 


Approved  January  3,  2012. 


LEGISLATIVE  HISTORY— H.R.  1264: 

HOUSE  REPORTS:  No.  112-325  (Comm.  on  Transportation  and  Infrastructure). 
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Public  Law  112-86 
112th  Congress 


An  Act 


Jan.  3,  2012 
[H.R.  1801] 


Risk-Based 
Security 
Screening  for 
Members  of  the 
Armed  Forces 
Act. 

49  USC  40101 
note. 


Plans. 


To  amend  title  49,  United  States  Code,  to  provide  for  expedited  security  screenings 
for  members  of  the  Armed  Forces. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Risk-Based  Security  Screening 
for  Members  of  the  Armed  Forces  Act". 

SEC.  2.  SECURITY  SCREENING  FOR  MEMBERS  OF  THE  ARMED  FORCES. 

(a)  In  General. — Section  44903  of  title  49,  United  States  Code, 
is  amended  by  adding  at  the  end  the  following: 

"(m)  Security  Screening  for  Members  of  the  Armed 
Forces  — 

"(1)  In  general. — The  Assistant  Secretary  of  Homeland 
Security  (Transportation  Security  Administration),  in  consulta- 
tion with  the  Department  of  Defense,  shall  develop  and  imple- 
ment a  plan  to  provide  expedited  security  screening  services 
for  a  member  of  the  armed  forces,  and,  to  the  extent  possible, 
any  accompanying  family  member,  if  the  member  of  the  armed 
forces,  while  in  uniform,  presents  documentation  indicating 
official  orders  for  air  transportation  departing  from  a  primary 
airport  (as  defined  in  section  47102). 

"(2)  Protocols. — In  developing  the  plan,  the  Assistant 
Secretary  shall  consider — 

"(A)  leveraging  existing  security  screening  models  used 
to  reduce  passenger  wait  times; 

"(B)  establishing  standard  guidelines  for  the  screening 
of  military  uniform  items,  including  combat  boots;  and 
"(C)  incorporating  any  new  screening  protocols  into 
an  existing  trusted  passenger  program,  as  established 
pursuant  to  section  109(a)(3)  of  the  Aviation  and  Transpor- 
tation Security  Act  (49  U.S.C.  114  note),  or  into  the  develop- 
ment of  any  new  credential  or  system  that  incorporates 
biometric  technology  and  other  applicable  technologies  to 
verify  the  identity  of  individuals  traveling  in  air  transpor- 
tation. 

"(3)  Rule  of  construction. — Nothing  in  this  subsection 
shall  affect  the  authority  of  the  Assistant  Secretary  to  require 
additional  screening  of  a  member  of  the  armed  forces  if  intel- 
ligence or  law  enforcement  information  indicates  that  additional 
screening  is  necessary. 
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"(4)  Report  to  congress. — The  Assistant  Secretary  shall 
submit  to  the  appropriate  committees  of  Congress  a  report 
on  the  implementation  of  the  plan.". 

(b)  Effective  Date. — Not  later  than  180  days  after  the  date  Deadline, 
of  enactment  of  this  Act,  the  Assistant  Secretary  shall  implement   49  usc  44903 
the  plan  required  by  this  Act.  note' 

Approved  January  3,  2012. 


LEGISLATIVE  HISTORY— H.R.  1801: 

HOUSE  REPORTS:  No.  112-271  (Comm.  on  Homeland  Security). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Nov.  29,  considered  and  passed  House. 

Dec.  12,  considered  and  passed  Senate,  amended. 

Dec.  19,  20,  House  considered  and  concurred  in  Senate  amendment. 
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Public  Law  112-87 
112th  Congress 


Jan.  3,  2012 
[H.R.  1892] 


Intelligence 
Authorization 
Act  for  Fiscal 
Year  2012. 


An  Act 


To  authorize  appropriations  for  fiscal  year  2012  for  intelligence  and  intelligence- 
related  activities  of  the  United  States  Government,  the  Community  Management 
Account,  and  the  Central  Intelligence  Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Intelligence 
Authorization  Act  for  Fiscal  Year  2012". 

(b)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Definitions. 

TITLE  I— INTELLIGENCE  ACTIVITIES 

Sec.  101.  Authorization  of  appropriations. 

Sec.  102.  Classified  Schedule  of  Authorizations. 

Sec.  103.  Personnel  ceiling  adjustments. 

Sec.  104.  Intelligence  Community  Management  Account. 

TITLE  II— CENTRAL  INTELLIGENCE  AGENCY  RETIREMENT  AND 
DISABILITY  SYSTEM 
Sec.  201.  Authorization  of  appropriations. 

TITLE  III— GENERAL  PROVISIONS 

Increase  in  employee  compensation  and  benefits  authorized  by  law. 
Restriction  on  conduct  of  intelligence  activities. 

Annual  report  on  hiring  of  National  Security  Education  Program  partici- 
pants. 

Enhancement  of  authority  for  flexible  personnel  management  among  the 

elements  of  the  intelligence  community. 
Preparation  of  nuclear  proliferation  assessment  statements. 
Cost  estimates. 

Updates  of  intelligence  relating  to  terrorist  recidivism  of  detainees  held 

at  United  States  Naval  Station,  Guantanamo  Bay,  Cuba. 
Notification  of  transfer  of  a  detainee  held  at  United  States  Naval  Station, 

Guantanamo  Bay,  Cuba. 
Enhanced  procurement  authority  to  manage  supply  chain  risk. 
Burial  allowance. 

Modification  of  certain  reporting  requirements. 

Review  of  strategic  and  competitive  analysis  conducted  by  the  intelligence 
community. 

TITLE  D7— MATTERS  RELATING  TO  ELEMENTS  OF  THE  INTELLIGENCE 

COMMUNITY 

Subtitle  A — Office  of  the  Director  of  National  Intelligence 

Sec.  401.  Intelligence  community  assistance  to  counter  drug  trafficking  organiza- 
tions using  public  lands. 


Sec. 

301. 

Sec. 

302. 

Sec. 

303. 

Sec. 

304. 

Sec. 

305. 

Sec. 

306. 

Sec. 

307. 

Sec. 

308. 

Sec. 

309. 

Sec. 

310. 

Sec. 

311. 

Sec. 

312. 
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Sec.  402.  Application  of  certain  financial  reporting  requirements  to  the  Office  of  the 

Director  of  National  Intelligence. 
Sec.  403.  Public  availability  of  information  regarding  the  Inspector  General  of  the 

Intelligence  Community. 
Sec.  404.  Clarification  of  status  of  Chief  Information  Officer  in  the  Executive 

Schedule. 

Sec.  405.  Temporary  appointment  to  fill  vacancies  within  Office  of  the  Director  of 
National  Intelligence. 

Subtitle  B — Central  Intelligence  Agency 
Sec.  411.  Acceptance  of  gifts. 

Sec.  412.  Foreign  language  proficiency  requirements  for  Central  Intelligence  Agen- 
cy officers. 

Sec.  413.  Public  availability  of  information  regarding  the  Inspector  General  of  the 

Central  Intelligence  Agency. 
Sec.  414.  Creating  an  official  record  of  the  Osama  bin  Laden  operation. 
Sec.  415.  Recruitment  of  personnel  in  the  Office  of  the  Inspector  General. 

Subtitle  C — National  Security  Agency 

Sec.  421.  Additional  authorities  for  National  Security  Agency  security  personnel. 

Subtitle  D — Other  Elements 

Sec.  431.  Codification  of  Office  of  Intelligence  and  Analysis  of  the  Department  of 
Homeland  Security  as  element  of  the  intelligence  community. 

Sec.  432.  Federal  Bureau  of  Investigation  participation  in  the  Department  of  Jus- 
tice leave  bank. 

Sec.  433.  Accounts  and  transfer  authority  for  appropriations  and  other  amounts  for 

intelligence  elements  of  the  Department  of  Defense. 
Sec.  434.  Report  on  training  standards  of  defense  intelligence  workforce. 

TITLE  V— OTHER  MATTERS 

Sec.  501.  Report  on  airspace  restrictions  for  use  of  unmanned  aerial  vehicles  along 

the  border  of  the  United  States  and  Mexico. 
Sec.  502.  Sense  of  Congress  regarding  integration  of  fusion  centers. 
Sec.  503.  Strategy  to  counter  improvised  explosive  devices. 

Sec.  504.  Sense  of  Congress  regarding  the  priority  of  railway  transportation  secu- 
rity. 

Sec.  505.  Technical  amendments  to  the  National  Security  Act  of  1947. 
Sec.  506.  Technical  amendments  to  title  18,  United  States  Code. 
Sec.  507.  Budgetary  effects. 

SEC.  2.  DEFINITIONS.  50  USC  401a 

In  this  Act:  note' 

(1)  Congressional  intelligence  committees. — The  term 
"congressional  intelligence  committees"  means — 

(A)  the  Select  Committee  on  Intelligence  of  the  Senate; 

and 

(B)  the  Permanent  Select  Committee  on  Intelligence 
of  the  House  of  Representatives. 

(2)  Intelligence  community. — The  term  "intelligence 
community"  has  the  meaning  given  that  term  in  section  3(4) 
of  the  National  Security  Act  of  1947  (50  U.S.C.  401a(4)). 

TITLE  I— INTELLIGENCE  ACTIVITIES 


SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appropriated  for  fiscal  year 
2012  for  the  conduct  of  the  intelligence  and  intelligence-related 
activities  of  the  following  elements  of  the  United  States  Govern- 
ment: 

(1)  The  Office  of  the  Director  of  National  Intelligence. 

(2)  The  Central  Intelligence  Agency. 

(3)  The  Department  of  Defense. 

(4)  The  Defense  Intelligence  Agency. 
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(5)  The  National  Security  Agency. 

(6)  The  Department  of  the  Army,  the  Department  of  the 
Navy,  and  the  Department  of  the  Air  Force. 

(7)  The  Coast  Guard. 

(8)  The  Department  of  State. 

(9)  The  Department  of  the  Treasury. 

(10)  The  Department  of  Energy. 

(11)  The  Department  of  Justice. 

(12)  The  Federal  Bureau  of  Investigation. 

(13)  The  Drug  Enforcement  Administration. 

(14)  The  National  Reconnaissance  Office. 

(15)  The  National  Geospatial-Intelligence  Agency. 

(16)  The  Department  of  Homeland  Security. 

SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZATIONS. 

(a)  Specifications  of  Amounts  and  Personnel  Levels. — 
The  amounts  authorized  to  be  appropriated  under  section  101  and, 
subject  to  section  103,  the  authorized  personnel  ceilings  as  of  Sep- 
tember 30,  2012,  for  the  conduct  of  the  intelligence  activities  of 
the  elements  listed  in  paragraphs  (1)  through  (16)  of  section  101, 
are  those  specified  in  the  classified  Schedule  of  Authorizations 
prepared  to  accompany  the  bill  H.R.  1892  of  the  One  Hundred 
Twelfth  Congress. 

(b)  Availability  of  Classified  Schedule  of  Authoriza- 
tions.— 

(1)  Availability  to  committees  of  congress. — The  classi- 
fied Schedule  of  Authorizations  referred  to  in  subsection  (a) 
shall  be  made  available  to  the  Committee  on  Appropriations 
of  the  Senate,  the  Committee  on  Appropriations  of  the  House 
of  Representatives,  and  to  the  President. 

(2)  Distribution  by  the  president. — Subject  to  paragraph 
(3),  the  President  shall  provide  for  suitable  distribution  of  the 
classified  Schedule  of  Authorizations,  or  of  appropriate  portions 
of  the  Schedule,  within  the  executive  branch. 

President.  (3)  Limits  on  disclosure. — The  President  shall  not  pub- 

licly disclose  the  classified  Schedule  of  Authorizations  or  any 
portion  of  such  Schedule  except — 

(A)  as  provided  in  section  601(a)  of  the  Implementing 
Recommendations  of  the  9/11  Commission  Act  of  2007  (50 
U.S.C.  415c); 

(B)  to  the  extent  necessary  to  implement  the  budget; 

or 

(C)  as  otherwise  required  by  law. 

(c)  Use  of  Funds  for  Certain  Activities  in  the  Classified 
Annex. — In  addition  to  any  other  purpose  authorized  by  law,  the 
Director  of  the  Federal  Bureau  of  Investigation  may  expend  funds 
authorized  in  this  Act  as  specified  in  the  Federal  Bureau  of  Inves- 
tigation Policy  Implementation  section  of  the  classified  annex 
accompanying  this  Act. 

SEC.  103.  PERSONNEL  CEILING  ADJUSTMENTS. 

Determination.  (a)  Authority  for  Increases. — The  Director  of  National  Intel- 

ligence may  authorize  the  employment  of  civilian  personnel  in 
excess  of  the  number  of  full-time  equivalent  positions  for  fiscal 
year  2012  authorized  by  the  classified  Schedule  of  Authorizations 
referred  to  in  section  102(a)  if  the  Director  of  National  Intelligence 
determines  that  such  action  is  necessary  for  the  performance  of 
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important  intelligence  functions,  except  that  the  number  of  per- 
sonnel employed  in  excess  of  the  number  authorized  under  such 
section  may  not,  for  any  element  of  the  intelligence  community, 
exceed  3  percent  of  the  number  of  civilian  personnel  authorized 
under  such  section  for  such  element. 

(b)  Authority  for  Conversion  of  Activities  Performed  by 
Contract  Personnel. — 

(1)  In  general. — In  addition  to  the  authority  in  subsection 
(a)  and  subject  to  paragraph  (2),  if  the  head  of  an  element 
of  the  intelligence  community  makes  a  determination  that 
activities  currently  being  performed  by  contract  personnel 
should  be  performed  by  employees  of  such  element,  the  Director 
of  National  Intelligence,  in  order  to  reduce  a  comparable 
number  of  contract  personnel,  may  authorize  for  that  purpose 
employment  of  additional  full-time  equivalent  personnel  in  such 
element  equal  to  the  number  of  full-time  equivalent  contract 
personnel  performing  such  activities. 

(2)  Concurrence  and  approval. — The  authority  described 
in  paragraph  (1)  may  not  be  exercised  unless  the  Director 
of  National  Intelligence  concurs  with  the  determination 
described  in  such  paragraph. 

(c)  Treatment  of  Certain  Personnel. — The  Director  of  Guidelines. 
National  Intelligence  shall  establish  guidelines  that  govern,  for 

each  element  of  the  intelligence  community,  the  treatment  under 
the  personnel  levels  authorized  under  section  102(a),  including  any 
exemption  from  such  personnel  levels,  of  employment  or  assign- 
ment— 

(1)  in  a  student  program,  trainee  program,  or  similar  pro- 
gram; 

(2)  in  a  reserve  corps  or  as  a  reemployed  annuitant;  or 

(3)  in  details,  joint  duty,  or  long-term,  full-time  training. 

(d)  Notice  to  Congressional  Intelligence  Committees. —  Deadline. 
The  Director  of  National  Intelligence  shall  notify  the  congressional 
intelligence  committees  in  writing  at  least  15  days  prior  to  the 

initial  exercise  of  an  authority  described  in  subsection  (a)  or  (b). 

SEC.  104.  INTELLIGENCE  COMMUNITY  MANAGEMENT  ACCOUNT. 

(a)  Authorization  of  Appropriations. — There  is  authorized 
to  be  appropriated  for  the  Intelligence  Community  Management 
Account  of  the  Director  of  National  Intelligence  for  fiscal  year 
2012  the  sum  of  $576,393,000.  Within  such  amount,  funds  identified 
in  the  classified  Schedule  of  Authorizations  referred  to  in  section 
102(a)  for  advanced  research  and  development  shall  remain  avail- 
able until  September  30,  2013. 

(b)  Authorized  Personnel  Levels. — The  elements  within  the 
Intelligence  Community  Management  Account  of  the  Director  of 
National  Intelligence  are  authorized  777  full-time  or  full-time 
equivalent  personnel  as  of  September  30,  2012.  Personnel  serving 
in  such  elements  may  be  permanent  employees  of  the  Office  of 
the  Director  of  National  Intelligence  or  personnel  detailed  from 
other  elements  of  the  United  States  Government. 

(c)  Classified  Authorizations. — 

(1)  Authorization  of  appropriations. — In  addition  to 
amounts  authorized  to  be  appropriated  for  the  Intelligence 
Community  Management  Account  by  subsection  (a),  there  are 
authorized  to  be  appropriated  for  the  Community  Management 
Account  for  fiscal  year  2012  such  additional  amounts  as  are 
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specified  in  the  classified  Schedule  of  Authorizations  referred 
to  in  section  102(a).  Such  additional  amounts  for  advanced 
research  and  development  shall  remain  available  until  Sep- 
tember 30,  2013. 

(2)  Authorization  of  personnel. — In  addition  to  the  per- 
sonnel authorized  by  subsection  (b)  for  elements  of  the  Intel- 
ligence Community  Management  Account  as  of  September  30, 
2012,  there  are  authorized  such  additional  personnel  for  the 
Community  Management  Account  as  of  that  date  as  are  speci- 
fied in  the  classified  Schedule  of  Authorizations  referred  to 
in  section  102(a). 

TITLE  II— CENTRAL  INTELLIGENCE 
AGENCY  RETIREMENT  AND  DIS- 
ABILITY SYSTEM 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the  Central  Intel- 
ligence Agency  Retirement  and  Disability  Fund  for  fiscal  year  2012 
the  sum  of  $514,000,000. 

TITLE  III— GENERAL  PROVISIONS 

SEC.  301.  INCREASE  IN  EMPLOYEE  COMPENSATION  AND  BENEFITS 
AUTHORIZED  BY  LAW. 

Appropriations  authorized  by  this  Act  for  salary,  pay,  retire- 
ment, and  other  benefits  for  Federal  employees  may  be  increased 
by  such  additional  or  supplemental  amounts  as  may  be  necessary 
for  increases  in  such  compensation  or  benefits  authorized  by  law. 

SEC.  302.  RESTRICTION  ON  CONDUCT  OF  INTELLIGENCE  ACTIVITIES. 

The  authorization  of  appropriations  by  this  Act  shall  not  be 
deemed  to  constitute  authority  for  the  conduct  of  any  intelligence 
activity  which  is  not  otherwise  authorized  by  the  Constitution  or 
the  laws  of  the  United  States. 

SEC.  303.  ANNUAL  REPORT  ON  HIRING  OF  NATIONAL  SECURITY  EDU- 
CATION PROGRAM  PARTICIPANTS. 

Not  later  than  90  days  after  the  end  of  each  of  fiscal  years 
2012,  2013,  and  2014,  the  head  of  each  element  of  the  intelligence 
community  shall  submit  to  the  congressional  intelligence  commit- 
tees a  report,  which  may  be  in  classified  form,  containing  the 
number  of  personnel  hired  by  such  element  during  such  fiscal 
year  that  were  at  any  time  a  recipient  of  a  grant  or  scholarship 
under  the  David  L.  Boren  National  Security  Education  Act  of  1991 
(50  U.S.C.  1901  et  seq.). 

SEC.  304.  ENHANCEMENT  OF  AUTHORITY  FOR  FLEXIBLE  PERSONNEL 
MANAGEMENT  AMONG  THE  ELEMENTS  OF  THE  INTEL- 
LIGENCE COMMUNITY. 

Section  102A  of  the  National  Security  Act  of  1947  (50  U.S.C. 
403-1)  is  amended  by  adding  at  the  end  the  following  new  sub- 
section: 
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"(v)  Authority  To  Establish  Positions  in  Excepted 
Service. — (1)  The  Director  of  National  Intelligence,  with  the  concur- 
rence of  the  head  of  the  covered  department  concerned  and  in 
consultation  with  the  Director  of  the  Office  of  Personnel  Manage- 
ment, may — 

"(A)  convert  competitive  service  positions,  and  the  incum- 
bents of  such  positions,  within  an  element  of  the  intelligence 
community  in  such  department,  to  excepted  service  positions 
as  the  Director  of  National  Intelligence  determines  necessary 
to  carry  out  the  intelligence  functions  of  such  element;  and 

"(B)  establish  new  positions  in  the  excepted  service  within 
an  element  of  the  intelligence  community  in  such  department, 
if  the  Director  of  National  Intelligence  determines  such  posi- 
tions are  necessary  to  carry  out  the  intelligence  functions  of 
such  element. 

"(2)  An  incumbent  occupying  a  position  on  the  date  of  the 
enactment  of  the  Intelligence  Authorization  Act  for  Fiscal  Year 
2012  selected  to  be  converted  to  the  excepted  service  under  this 
section  shall  have  the  right  to  refuse  such  conversion.  Once  such 
individual  no  longer  occupies  the  position,  the  position  may  be 
converted  to  the  excepted  service. 

"(3)  In  this  subsection,  the  term  'covered  department'  means 
the  Department  of  Energy,  the  Department  of  Homeland  Security, 
the  Department  of  State,  or  the  Department  of  the  Treasury.". 

SEC.  305.  PREPARATION  OF  NUCLEAR  PROLIFERATION  ASSESSMENT 
STATEMENTS. 

Section  102A  of  the  National  Security  Act  of  1947  (50  U.S.C. 
403-1),  as  amended  by  section  304  of  this  Act,  is  further  amended 
by  adding  at  the  end  the  following  new  subsection: 

"(w)  Nuclear  Proliferation  Assessment  Statements  Intel- 
ligence Community  Addendum. — The  Director  of  National  Intel- 
ligence, in  consultation  with  the  heads  of  the  appropriate  elements 
of  the  intelligence  community  and  the  Secretary  of  State,  shall 
provide  to  the  President,  the  congressional  intelligence  committees, 
the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives, 
and  the  Committee  on  Foreign  Relations  of  the  Senate  an  addendum 
to  each  Nuclear  Proliferation  Assessment  Statement  accompanying 
a  civilian  nuclear  cooperation  agreement,  containing  a  comprehen- 
sive analysis  of  the  country's  export  control  system  with  respect 
to  nuclear-related  matters,  including  interactions  with  other  coun- 
tries of  proliferation  concern  and  the  actual  or  suspected  nuclear, 
dual-use,  or  missile-related  transfers  to  such  countries.". 

SEC.  306.  COST  ESTIMATES. 

(a)  In  General. — Section  506A  of  the  National  Security  Act 
of  1947  (50  U.S.C.  415a-l)  is  amended— 
(1)  in  subsection  (a)(2) — 

(A)  by  inserting  "(A)"  after  "(2)";  and 

(B)  by  adding  at  the  end  the  following  new  subpara- 
graph: 

"(B)  For  major  system  acquisitions  requiring  a  service  or  capa- 
bility from  another  acquisition  or  program  to  deliver  the  end-to- 
end  functionality  for  the  intelligence  community  end  users,  inde- 
pendent cost  estimates  shall  include,  to  the  maximum  extent  prac- 
ticable, all  estimated  costs  across  all  pertinent  elements  of  the 
intelligence  community.  For  collection  programs,  such  cost  estimates 
shall  include  the  cost  of  new  analyst  training,  new  hardware  and 
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software  for  data  exploitation  and  analysis,  and  any  unique  or 
additional  costs  for  data  processing,  storing,  and  power,  space, 
and  cooling  across  the  life  cycle  of  the  program.  If  such  costs 
for  processing,  exploitation,  dissemination,  and  storage  are  sched- 
uled to  be  executed  in  other  elements  of  the  intelligence  community, 
the  independent  cost  estimate  shall  identify  and  annotate  such 
costs  for  such  other  elements  accordingly.";  and 
(2)  in  subsection  (e)(2) — 

(A)  by  inserting  "(A)"  after  "(2)"; 

(B)  in  subparagraph  (A),  as  so  designated,  by  striking 
"associated  with  the  acquisition  of  a  major  system,"  and 
inserting  "associated  with  the  development,  acquisition, 
procurement,  operation,  and  sustainment  of  a  major  system 
across  its  proposed  life  cycle,";  and 

(C)  by  adding  at  the  end  the  following: 

"(B)  In  accordance  with  subsection  (a)(2)(B),  each  inde- 
pendent cost  estimate  shall  include  all  costs  required  across 
elements  of  the  intelligence  community  to  develop,  acquire, 
procure,  operate,  and  sustain  the  system  to  provide  the  end- 
to-end  intelligence  functionality  of  the  system,  including — 

"(i)  for  collection  programs,  the  cost  of  new  analyst 
training,  new  hardware  and  software  for  data  exploitation 
and  analysis,  and  any  unique  or  additional  costs  for  data 
processing,  storing,  and  power,  space,  and  cooling  across 
the  life  cycle  of  the  program;  and 

"(ii)  costs  for  processing,  exploitation,  dissemination, 
and  storage  scheduled  to  be  executed  in  other  elements 
of  the  intelligence  community.", 
(b)  Effective  Date. — The  amendments  made  by  this  section 
shall  take  effect  on  the  date  that  is  180  days  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  307.  UPDATES  OF  INTELLIGENCE  RELATING  TO  TERRORIST 
RECIDIVISM  OF  DETAINEES  HELD  AT  UNITED  STATES 
NAVAL  STATION,  GUANTANAMO  BAY,  CUBA. 

(a)  Updates  and  Consolidation  of  Language. — 

(1)  In  general. — Title  V  of  the  National  Security  Act  of 
1947  (50  U.S.C.  413  et  seq.)  is  amended  by  inserting  after 
section  506H  the  following  new  section: 

"SUMMARY  OF  INTELLIGENCE  RELATING  TO  TERRORIST  RECIDIVISM  OF 
DETAINEES  HELD  AT  UNITED  STATES  NAVAL  STATION,  GUANTANAMO 
BAY,  CUBA 

"Sec.  5061.  (a)  In  General. — The  Director  of  National  Intel- 
ligence, in  consultation  with  the  Director  of  the  Central  Intelligence 
Agency  and  the  Director  of  the  Defense  Intelligence  Agency,  shall 
make  publicly  available  an  unclassified  summary  of — 

"(1)  intelligence  relating  to  recidivism  of  detainees  currently 
or  formerly  held  at  the  Naval  Detention  Facility  at  Guantanamo 
Bay,  Cuba,  by  the  Department  of  Defense;  and 

"(2)  an  assessment  of  the  likelihood  that  such  detainees 
will  engage  in  terrorism  or  communicate  with  persons  in  ter- 
rorist organizations. 

"(b)  Updates. — Not  less  frequently  than  once  every  6  months, 
the  Director  of  National  Intelligence,  in  consultation  with  the 
Director  of  the  Central  Intelligence  Agency  and  the  Secretary  of 
Defense,  shall  update  and  make  publicly  available  an  unclassified 
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summary  consisting  of  the  information  required  by  subsection  (a) 
and  the  number  of  individuals  formerly  detained  at  Naval  Station, 
Guantanamo  Bay,  Cuba,  who  are  confirmed  or  suspected  of 
returning  to  terrorist  activities  after  release  or  transfer  from  such 
Naval  Station.". 

(2)  Initial  update. — The  initial  update  required  by  section 
5061(b)  of  such  Act,  as  added  by  paragraph  (1)  of  this  sub- 
section, shall  be  made  publicly  available  not  later  than  10 
days  after  the  date  the  first  report  following  the  date  of  the 
enactment  of  the  Intelligence  Authorization  Act  for  Fiscal  Year 
2012  is  submitted  to  members  and  committees  of  Congress 
pursuant  to  section  319  of  the  Supplemental  Appropriations 
Act,  2009  (Public  Law  111-32;  10  U.S.C.  801  note), 
(b)  Table  of  Contents  Amendment. — The  table  of  contents 
in  the  first  section  of  the  National  Security  Act  of  1947  is  amended 
by  inserting  after  the  item  relating  to  section  506H  the  following 
new  item: 

"Sec.  5061.  Summary  of  intelligence  relating  to  terrorist  recidivism  of  detainees 
held  at  United  States  Naval  Station,  Guantanamo  Bay,  Cuba.". 

SEC.  308.  NOTIFICATION  OF  TRANSFER  OF  A  DETAINEE  HELD  AT 
UNITED  STATES  NAVAL  STATION,  GUANTANAMO  BAY, 
CUBA. 

(a)  Requirement  for  Notification. — The  President  shall 
submit  to  Congress,  in  classified  form,  at  least  30  days  prior  to 
the  transfer  or  release  of  an  individual  detained  at  Naval  Station, 
Guantanamo  Bay,  Cuba,  as  of  June  24,  2009,  to  the  country  of 
such  individual's  nationality  or  last  habitual  residence  or  to  any 
other  foreign  country  or  to  a  freely  associated  State  the  following 
information: 

(1)  The  name  of  the  individual  to  be  transferred  or  released. 

(2)  The  country  or  the  freely  associated  State  to  which 
such  individual  is  to  be  transferred  or  released. 

(3)  The  terms  of  any  agreement  with  the  country  or  the 
freely  associated  State  for  the  acceptance  of  such  individual, 
including  the  amount  of  any  financial  assistance  related  to 
such  agreement. 

(4)  The  agencies  or  departments  of  the  United  States 
responsible  for  ensuring  that  the  agreement  described  in  para- 
graph (3)  is  carried  out. 

(b)  Definition. — In  this  section,  the  term  "freely  associated 
States"  means  the  Federated  States  of  Micronesia,  the  Republic 
of  the  Marshall  Islands,  and  the  Republic  of  Palau. 

(c)  Construction  With  Other  Requirements. — Nothing  in 
this  section  shall  be  construed  to  supersede  or  otherwise  affect 
the  following  provisions  of  law: 

(1)  Section  1028  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2012. 

(2)  Section  8120  of  the  Department  of  Defense  Appropria- 
tions Act,  2012. 

SEC.  309.  ENHANCED  PROCUREMENT  AUTHORITY  TO  MANAGE  SUPPLY 
CHAIN  RISK. 

(a)  Definitions. — In  this  section: 

(1)  Covered  agency. — The  term  "covered  agency"  means 
any  element  of  the  intelligence  community  other  than  an  ele- 
ment within  the  Department  of  Defense. 


50  USC  415a-ll 
note. 


10  USC  801  note. 
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(2)  Covered  item  of  supply. — The  term  "covered  item 
of  supply"  means  an  item  of  information  technology  (as  that 
term  is  defined  in  section  11101  of  title  40,  United  States 
Code)  that  is  purchased  for  inclusion  in  a  covered  system, 
and  the  loss  of  integrity  of  which  could  result  in  a  supply 
chain  risk  for  a  covered  system. 

(3)  Covered  procurement. — The  term  "covered  procure- 
ment" means — 

(A)  a  source  selection  for  a  covered  system  or  a  covered 
item  of  supply  involving  either  a  performance  specification, 
as  provided  in  section  3306(a)(3)(B)  of  title  41,  United 
States  Code,  or  an  evaluation  factor,  as  provided  in  section 
3306(b)(1)  of  such  title,  relating  to  supply  chain  risk; 

(B)  the  consideration  of  proposals  for  and  issuance 
of  a  task  or  delivery  order  for  a  covered  system  or  a 
covered  item  of  supply,  as  provided  in  section  4106(d)(3) 
of  title  41,  United  States  Code,  where  the  task  or  delivery 
order  contract  concerned  includes  a  contract  clause  estab- 
lishing a  requirement  relating  to  supply  chain  risk;  or 

(C)  any  contract  action  involving  a  contract  for  a  cov- 
ered system  or  a  covered  item  of  supply  where  such  contract 
includes  a  clause  establishing  requirements  relating  to 
supply  chain  risk. 

(4)  Covered  procurement  action. — The  term  "covered 
procurement  action"  means  any  of  the  following  actions,  if 
the  action  takes  place  in  the  course  of  conducting  a  covered 
procurement: 

(A)  The  exclusion  of  a  source  that  fails  to  meet  quali- 
fications standards  established  in  accordance  with  the 
requirements  of  section  3311  of  title  41,  United  States 
Code,  for  the  purpose  of  reducing  supply  chain  risk  in 
the  acquisition  of  covered  systems. 

(B)  The  exclusion  of  a  source  that  fails  to  achieve 
an  acceptable  rating  with  regard  to  an  evaluation  factor 
providing  for  the  consideration  of  supply  chain  risk  in 
the  evaluation  of  proposals  for  the  award  of  a  contract 
or  the  issuance  of  a  task  or  delivery  order. 

(C)  The  decision  to  withhold  consent  for  a  contractor 
to  subcontract  with  a  particular  source  or  to  direct  a  con- 
tractor for  a  covered  system  to  exclude  a  particular  source 
from  consideration  for  a  subcontract  under  the  contract. 

(5)  Covered  system. — The  term  "covered  system"  means 
a  national  security  system,  as  that  term  is  defined  in  section 
3542(b)  of  title  44,  United  States  Code. 

(6)  Supply  chain  risk. — The  term  "supply  chain  risk" 
means  the  risk  that  an  adversary  may  sabotage,  maliciously 
introduce  unwanted  function,  or  otherwise  subvert  the  design, 
integrity,  manufacturing,  production,  distribution,  installation, 
operation,  or  maintenance  of  a  covered  system  so  as  to  surveil, 
deny,  disrupt,  or  otherwise  degrade  the  function,  use,  or  oper- 
ation of  such  system. 

(b)  Authority. — Subject  to  subsection  (c)  and  in  consultation 
with  the  Director  of  National  Intelligence,  the  head  of  a  covered 
agency  may,  in  conducting  intelligence  and  intelligence-related 
activities — 

(1)  carry  out  a  covered  procurement  action;  and 
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(2)  limit,  notwithstanding  any  other  provision  of  law,  in 
whole  or  in  part,  the  disclosure  of  information  relating  to  the 
basis  for  carrying  out  a  covered  procurement  action. 

(c)  Determination  and  Notification. — The  head  of  a  covered 
agency  may  exercise  the  authority  provided  in  subsection  (b)  only 
after — 

(1)  any  appropriate  consultation  with  procurement  or  other 
relevant  officials  of  the  covered  agency; 

(2)  making  a  determination  in  writing,  which  may  be  in 
classified  form,  that — 

(A)  use  of  the  authority  in  subsection  (b)(1)  is  necessary 
to  protect  national  security  by  reducing  supply  chain  risk; 

(B)  less  intrusive  measures  are  not  reasonably  avail- 
able to  reduce  such  supply  chain  risk;  and 

(C)  in  a  case  where  the  head  of  the  covered  agency 
plans  to  limit  disclosure  of  information  under  subsection 
(b)(2),  the  risk  to  national  security  due  to  the  disclosure 
of  such  information  outweighs  the  risk  due  to  not  disclosing 
such  information; 

(3)  notifying  the  Director  of  National  Intelligence  that  there 
is  a  significant  supply  chain  risk  to  the  covered  system  con- 
cerned, unless  the  head  of  the  covered  agency  making  the 
determination  is  the  Director  of  National  Intelligence;  and 

(4)  providing  a  notice,  which  may  be  in  classified  form, 
of  the  determination  made  under  paragraph  (2)  to  the  congres- 
sional intelligence  committees  that  includes  a  summary  of  the 
basis  for  the  determination,  including  a  discussion  of  less  intru- 
sive measures  that  were  considered  and  why  they  were  not 
reasonably  available  to  reduce  supply  chain  risk. 

(d)  Delegation. — The  head  of  a  covered  agency  may  not  dele- 
gate the  authority  provided  in  subsection  (b)  or  the  responsibility 
to  make  a  determination  under  subsection  (c)  to  an  official  below 
the  level  of  the  service  acquisition  executive  for  the  agency  con- 
cerned. 

(e)  Savings. — The  authority  under  this  section  is  in  addition 
to  any  other  authority  under  any  other  provision  of  law.  The 
authority  under  this  section  shall  not  be  construed  to  alter  or 
effect  the  exercise  of  any  other  provision  of  law. 

(f)  Effective  Date. — The  requirements  of  this  section  shall  Applicability, 
take  effect  on  the  date  that  is  180  days  after  the  date  of  the 
enactment  of  this  Act  and  shall  apply  to  contracts  that  are  awarded 

on  or  after  such  date. 

(g)  Sunset. — The  authority  provided  in  this  section  shall  expire 
on  the  date  that  section  806  of  the  Ike  Skelton  National  Defense 
Authorization  Act  for  Fiscal  Year  2011  (Public  Law  111-383;  10 
U.S.C.  2304  note)  expires. 

SEC.  310.  BURIAL  ALLOWANCE.  5  USC  8134  note. 

(a)  Authorization  to  Provide. — 

(1)  In  general. — The  head  of  an  agency  or  department 
containing  an  element  of  the  intelligence  community  may  pay 
to  the  estate  of  a  decedent  described  in  paragraph  (2)  a  burial 
allowance  at  the  request  of  a  representative  of  such  estate, 
as  determined  in  accordance  with  the  laws  of  a  State. 

(2)  Description. — A  decedent  described  in  this  paragraph 
is  an  individual — 
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(A)  who  served  as  a  civilian  officer  or  employee  of 
such  an  agency  or  department; 

(B)  who  died  as  a  result  of  an  injury  incurred  during 
such  service;  and 

(C)  whose  death — 

(i)  resulted  from  hostile  or  terrorist  activities;  or 

(ii)  occurred  in  connection  with  an  intelligence 
activity  having  a  substantial  element  of  risk. 

(b)  Use  of  Burial  Allowance. — A  burial  allowance  paid  under 
subsection  (a)  may  be  used  to  reimburse  such  estate  for  burial 
expenses,  including  recovery,  mortuary,  funeral,  or  memorial 
service,  cremation,  burial  costs,  and  costs  of  transportation  by 
common  carrier  to  the  place  selected  for  final  disposition  of  the 
decedent. 

(c)  Amount  of  Burial  Allowance;  Relationship  to  Other 
Provisions. — A  burial  allowance  paid  under  subsection  (a)  shall 
be— 

(1)  in  an  amount  not  greater  than — 

(A)  the  maximum  reimbursable  amount  allowed  under 
Department  of  Defense  Instruction  1344.08  or  successor 
instruction;  plus 

(B)  the  actual  costs  of  transportation  referred  to  in 
subsection  (b);  and 

(2)  in  addition  to  any  other  benefit  permitted  under  any 
other  provision  of  law,  including  funds  that  may  be  expended 
as  specified  in  the  General  Provisions  section  of  the  classified 
annex  accompanying  this  Act. 

(d)  Report. — Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Director  of  the  Office  of  Personnel 
Management,  in  consultation  with  the  Director  of  National  Intel- 
ligence, the  Secretary  of  Labor,  and  the  Secretary  of  Defense,  shall 
submit  to  Congress  a  report  on  the  feasibility  of  implementing 
legislation  to  provide  for  burial  allowances  at  a  level  which  ade- 
quately addresses  the  cost  of  burial  expenses  and  provides  for 
equitable  treatment  when  an  officer  or  employee  of  a  Federal  agency 
or  department  dies  as  the  result  of  an  injury  sustained  in  the 
performance  of  duty. 

SEC.  311.  MODIFICATION  OF  CERTAIN  REPORTING  REQUIREMENTS. 

(a)  Intelligence  Reform  and  Terrorism  Prevention  Act 
of  2004. — Section  1041(b)  of  the  Intelligence  Reform  and  Terrorism 
Prevention  Act  of  2004  (50  U.S.C.  403-lb(b))  is  amended  by  striking 
paragraphs  (3)  and  (4). 

(b)  Intelligence  Authorization  Act  for  Fiscal  Year  2003. — 
Section  904(d)(1)  of  the  Intelligence  Authorization  Act  for  Fiscal 
Year  2003  (50  U.S.C.  402c(d)(l))  is  amended  by  striking  "on  an 
annual  basis". 

(c)  Intelligence  Authorization  Act  for  Fiscal  Year  1995. — 
Section  809  of  the  Intelligence  Authorization  Act  for  Fiscal  Year 
1995  (50  U.S.C.  App.  2170b)  is  amended— 

(1)  by  striking  subsection  (b);  and 

(2)  in  subsection  (c),  by  striking  "reports  referred  to  in 
subsections  (a)  and  (b)"  and  inserting  "report  referred  to  in 
subsection  (a)". 

(d)  Report  on  Temporary  Personnel  Authorizations  for 
Critical  Language  Training. — Paragraph  (3)(D)  of  section  102A(e) 
of  the  National  Security  Act  of  1947  (50  U.S.C.  403-l(e)),  as 
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amended  by  section  306  of  the  Intelligence  Authorization  Act  for 
Fiscal  Year  2010  (Public  Law  111-259;  124  Stat.  2661),  is  amended 
by  striking  "The"  and  inserting  "For  each  of  the  fiscal  years  2010, 
2011,  and  2012,  the". 

SEC.  312.  REVIEW  OF  STRATEGIC  AND  COMPETITIVE  ANALYSIS  CON- 
DUCTED BY  THE  INTELLIGENCE  COMMUNITY. 

(a)  Review. — The  Director  of  National  Intelligence  shall  direct  Time  period, 
the  Director's  Senior  Advisory  Group  to  conduct  a  comprehensive 

review  of  the  strategic  and  competitive  analysis  of  international 
terrorism  and  homegrown  violent  extremism  conducted  by  elements 
of  the  intelligence  community  during  the  12  month  period  beginning 
on  the  date  of  the  enactment  of  this  Act. 

(b)  Recommendations. — Not  later  than  15  months  after  the  Deadline, 
date  of  the  enactment  of  this  Act,  the  Director  of  the  National  Reports. 
Intelligence  shall  submit  to  the  congressional  intelligence  commit- 
tees— 

(1)  a  report  on  the  results  of  the  review  conducted  under 
subsection  (a);  and 

(2)  any  actions  taken  by  the  Director  to  implement  the 
recommendations,  if  any,  of  the  Director's  Senior  Advisory 
Group  based  on  such  results. 

TITLE  IV— MATTERS  RELATING  TO  ELE- 
MENTS OF  THE  INTELLIGENCE  COM- 
MUNITY 

Subtitle  A — Office  of  the  Director  of 
National  Intelligence 

SEC.  401.  INTELLIGENCE  COMMUNITY  ASSISTANCE  TO  COUNTER  DRUG 
TRAFFICKING  ORGANIZATIONS  USING  PUBLIC  LANDS. 

(a)  Consultation. — The  Director  of  National  Intelligence  shall 
consult  with  the  heads  of  the  Federal  land  management  agencies 
on  the  appropriate  actions  the  intelligence  community  can  take 
to  assist  such  agencies  in  responding  to  the  threat  from  covered 
entities  that  are  currently  or  have  previously  used  public  lands 
in  the  United  States  to  further  the  operations  of  such  entities. 

(b)  Report. — Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Director  of  National  Intelligence  shall 
submit  to  the  congressional  intelligence  committees,  the  Committee 
on  the  Judiciary  of  the  Senate,  and  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives  a  report  on  the  results  of  the 
consultation  under  subsection  (a).  Such  report  shall  include — 

(1)  an  assessment  of  the  intelligence  community  collection 
efforts  dedicated  to  covered  entities,  including  any  collection 
gaps  or  inefficiencies;  and 

(2)  an  assessment  of  the  ability  of  the  intelligence  commu- 
nity to  assist  Federal  land  management  agencies  in  identifying 
and  protecting  public  lands  from  illegal  drug  grows  and  other 
activities  and  threats  of  covered  entities,  including  through 
the  sharing  of  intelligence  information. 

(c)  Definitions. — In  this  section: 
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(1)  Covered  entity. — The  term  "covered  entity"  means 
an  international  drug  trafficking  organization  or  other  actor 
involved  in  drug  trafficking  generally. 

(2)  Federal  land  management  agency. — The  term  "Fed- 
eral land  management  agency"  includes — 

(A)  the  Forest  Service  of  the  Department  of  Agri- 
culture; 

(B)  the  Bureau  of  Land  Management  of  the  Depart- 
ment of  the  Interior; 

(C)  the  National  Park  Service  of  the  Department  of 
the  Interior; 

(D)  the  Fish  and  Wildlife  Service  of  the  Department 
of  the  Interior;  and 

(E)  the  Bureau  of  Reclamation  of  the  Department  of 
the  Interior. 

(3)  Public  lands. — The  term  "public  lands"  means  land 
under  the  management  of  a  Federal  land  management  agency. 

Determination.  SEC.  402.  APPLICATION  OF  CERTAIN  FINANCIAL  REPORTING  REQUIRE- 
Notification.  MENTS  TO  THE  OFFICE  OF  THE  DIRECTOR  OF  NATIONAL 

INTELLIGENCE. 

For  each  of  the  fiscal  years  2010,  2011,  and  2012,  the  require- 
ments of  section  3515  of  title  31,  United  States  Code,  to  submit 
an  audited  financial  statement  shall  not  apply  to  the  Office  of 
the  Director  of  National  Intelligence  if  the  Director  of  National 
Intelligence  determines  and  notifies  Congress  that  audited  financial 
statements  for  such  years  for  such  Office  cannot  be  produced  on 
a  cost-effective  basis. 

SEC.  403.  PUBLIC  AVAILABILITY  OF  INFORMATION  REGARDING  THE 
INSPECTOR  GENERAL  OF  THE  INTELLIGENCE  COMMU- 
NITY. 

Section  103H  of  the  National  Security  Act  of  1947  (50  U.S.C. 
403-3h)  is  amended  by  adding  at  the  end  the  following  new  sub- 
section: 

"(o)  Information  on  Website. — (1)  The  Director  of  National 
Intelligence  shall  establish  and  maintain  on  the  homepage  of  the 
publicly  accessible  website  of  the  Office  of  the  Director  of  National 
Intelligence  information  relating  to  the  Office  of  the  Inspector  Gen- 
eral of  the  Intelligence  Community  including  methods  to  contact 
the  Inspector  General. 

"(2)  The  information  referred  to  in  paragraph  (1)  shall  be 
obvious  and  facilitate  accessibility  to  the  information  related  to 
the  Office  of  the  Inspector  General  of  the  Intelligence  Community.". 

SEC.  404.  CLARIFICATION  OF  STATUS  OF  CHIEF  INFORMATION 
OFFICER  IN  THE  EXECUTIVE  SCHEDULE. 

Section  5315  of  title  5,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  the  Chief  Information  Officer, 
Small  Business  Administration  the  following  new  item: 

"Chief  Information  Officer  of  the  Intelligence  Community.". 

SEC.  405.  TEMPORARY  APPOINTMENT  TO  FILL  VACANCIES  WITHIN 
OFFICE  OF  THE  DIRECTOR  OF  NATIONAL  INTELLIGENCE. 

Section  103  of  the  National  Security  Act  of  1947  (50  U.S.C. 
403-3)  is  amended — 

(1)  by  redesignating  subsection  (e)  as  subsection  (f);  and 
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(2)  by  inserting  after  subsection  (d)  the  following  new  sub- 
section: 

"(e)  Temporary  Filling  of  Vacancies. — With  respect  to  filling 
temporarily  a  vacancy  in  an  office  within  the  Office  of  the  Director 
of  National  Intelligence  (other  than  that  of  the  Director  of  National 
Intelligence),  section  3345(a)(3)  of  title  5,  United  States  Code,  may 
be  applied — 

"(1)  in  the  matter  preceding  subparagraph  (A),  by  sub- 
stituting 'an  element  of  the  intelligence  community,  as  that 
term  is  defined  in  section  3(4)  of  the  National  Security  Act 
of  1947  (50  U.S.C.  401a(4)),'  for  'such  Executive  agency';  and 

"(2)  in  subparagraph  (A),  by  substituting  'the  intelligence 
community'  for  'such  agency'.". 

Subtitle  B — Central  Intelligence  Agency 

SEC.  411.  ACCEPTANCE  OF  GIFTS. 

Section  12  of  the  Central  Intelligence  Agency  Act  of  1949  (50 
U.S.C.  4031(a))  is  amended— 
(1)  in  subsection  (a) — 

(A)  by  inserting  "(1)"  after  "(a)";  and 

(B)  by  striking  the  second  and  third  sentences  and 
inserting  the  following: 

"(2)  Any  gift  accepted  under  this  section  (and  any  income  pro- 
duced by  any  such  gift) — 

"(A)  may  be  used  only  for — " 
"(i)  artistic  display; 

"(ii)  purposes  relating  to  the  general  welfare,  education, 
or  recreation  of  employees  or  dependents  of  employees  of 
the  Agency  or  for  similar  purposes;  or 

"(hi)  purposes  relating  to  the  welfare,  education,  or 
recreation  of  an  individual  described  in  paragraph  (3);  and 
"(B)  under  no  circumstances  may  such  a  gift  (or  any  income 
produced  by  any  such  gift)  be  used  for  operational  purposes. 
"(3)  An  individual  described  in  this  paragraph  is  an  individual 
who — 

"(A)  is  an  employee  or  a  former  employee  of  the  Agency 
who  suffered  injury  or  illness  while  employed  by  the  Agency 
that— 

"(i)  resulted  from  hostile  or  terrorist  activities; 

"(ii)  occurred  in  connection  with  an  intelligence  activity 
having  a  significant  element  of  risk;  or 

"(hi)  occurred  under  other  circumstances  determined 
by  the  Director  to  be  analogous  to  the  circumstances 
described  in  clause  (i)  or  (ii); 

"(B)  is  a  family  member  of  such  an  employee  or  former 
employee;  or 

"(C)  is  a  surviving  family  member  of  an  employee  of  the 
Agency  who  died  in  circumstances  described  in  clause  (i),  (ii), 
or  (iii)  of  subparagraph  (A). 

"(4)  The  Director  may  not  accept  any  gift  under  this  section 
that  is  expressly  conditioned  upon  any  expenditure  not  to  be  met 
from  the  gift  itself  or  from  income  produced  by  the  gift  unless 
such  expenditure  has  been  authorized  by  law. 

"(5)  The  Director  may,  in  the  Director's  discretion,  determine 
that  an  individual  described  in  subparagraph  (A)  or  (B)  of  paragraph 
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(3)  may  accept  a  gift  for  the  purposes  described  in  paragraph 
(2)(A)(iii).";  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 
Regulations.  "(f)  The  Director,  in  consultation  with  the  Director  of  the  Office 

of  Government  Ethics,  shall  issue  regulations  to  carry  out  the 
authority  provided  in  this  section.  Such  regulations  shall  ensure 
that  such  authority  is  exercised  consistent  with  all  relevant  ethical 
constraints  and  principles,  including — 

"(1)  the  avoidance  of  any  prohibited  conflict  of  interest 
or  appearance  of  impropriety;  and 

"(2)  a  prohibition  against  the  acceptance  of  a  gift  from 
a  foreign  government  or  an  agent  of  a  foreign  government.". 

SEC.  412.  FOREIGN  LANGUAGE  PROFICIENCY  REQUIREMENTS  FOR 
CENTRAL  INTELLIGENCE  AGENCY  OFFICERS. 

(a)  In  General. — Section  104A(g)  of  the  National  Security  Act 
of  1947  (50  U.S.C.  403-4a(g))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  matter  preceding  subparagraph  (A) — 

(i)  by  inserting  "in  the  Directorate  of  Intelligence 
career  service  or  the  National  Clandestine  Service 
career  service"  after  "an  individual"; 

(ii)  by  inserting  "or  promoted"  after  "appointed"; 

and 

(iii)  by  striking  "individual — "  and  inserting  "indi- 
vidual has  been  certified  as  having  a  professional 
speaking  and  reading  proficiency  in  a  foreign  language, 
such  proficiency  being  at  least  level  3  on  the  Inter- 
agency Language  Roundtable  Language  Skills  Level 
or  commensurate  proficiency  level  using  such  other 
indicator  of  proficiency  as  the  Director  of  the  Central 
Intelligence  Agency  considers  appropriate."; 

(B)  by  striking  subparagraphs  (A)  and  (B);  and 

(2)  in  paragraph  (2),  by  striking  "position  or  category  of 
positions"  both  places  that  term  appears  and  inserting  "position, 
category  of  positions,  or  occupation". 

(b)  Effective  Date. — Section  611(b)  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  2005  (Public  Law  108-487;  50 
U.S.C.  403-4a  note)  is  amended — 

(1)  by  inserting  "or  promotions"  after  "appointments";  and 

(2)  by  striking  "that  is  one  year  after  the  date". 

(c)  Report  on  Waivers. — Section  611(c)  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  2005  (Public  Law  108-487;  118 
Stat.  3955)  is  amended — 

(1)  in  the  first  sentence — 

(A)  by  striking  "positions"  and  inserting  "individual 
waivers";  and 

(B)  by   striking   "Directorate   of  Operations"  and 
inserting  "National  Clandestine  Service";  and 

(2)  in  the  second  sentence,  by  striking  "position  or  category 
of  positions"  and  inserting  "position,  category  of  positions,  or 
occupation". 

(d)  Report  on  Transfers. — Not  later  than  45  days  after  the 
date  of  the  enactment  of  this  Act,  and  on  an  annual  basis  for 
each  of  the  following  3  years,  the  Director  of  the  Central  Intelligence 
Agency  shall  submit  to  the  congressional  intelligence  committees 


PUBLIC  LAW  112-87^JAN.  3,  2012 


125  STAT.  1891 


a  report  on  the  number  of  Senior  Intelligence  Service  employees 
of  the  Agency  who — 

(1)  were  transferred  during  the  reporting  period  to  a  Senior 
Intelligence  Service  position  in  the  Directorate  of  Intelligence 
career  service  or  the  National  Clandestine  Service  career 
service;  and 

(2)  did  not  meet  the  foreign  language  requirements  speci- 
fied in  section  104A(g)(l)  of  the  National  Security  Act  of  1947 
(50  U.S.C.  403-4a(g)(l))  at  the  time  of  such  transfer. 

SEC.  413.  PUBLIC  AVAILABILITY  OF  INFORMATION  REGARDING  THE 
INSPECTOR  GENERAL  OF  THE  CENTRAL  INTELLIGENCE 
AGENCY. 

Section  17  of  the  Central  Intelligence  Agency  Act  of  1949  (50 
U.S.C.  403q)  is  amended  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  Information  on  Website. — (1)  The  Director  of  the  Central 
Intelligence  Agency  shall  establish  and  maintain  on  the  homepage 
of  the  Agency's  publicly  accessible  website  information  relating 
to  the  Office  of  the  Inspector  General  including  methods  to  contact 
the  Inspector  General. 

"(2)  The  information  referred  to  in  paragraph  (1)  shall  be 
obvious  and  facilitate  accessibility  to  the  information  related  to 
the  Office  of  the  Inspector  General.". 

SEC.  414.  CREATING  AN  OFFICIAL  RECORD  OF  THE  OSAMA  BIN  LADEN    50  USC  403-4a 
OPERATION.  note 

(a)  Findings. — Congress  finds  the  following: 

(1)  On  May  1,  2011,  United  States  personnel  killed  terrorist 
leader  Osama  bin  Laden  during  the  course  of  a  targeted  strike 
against  his  secret  compound  in  Abbottabad,  Pakistan. 

(2)  Osama  bin  Laden  was  the  leader  of  the  al  Qaeda 
terrorist  organization,  the  most  significant  terrorism  threat 
to  the  United  States  and  the  international  community. 

(3)  Osama  bin  Laden  was  the  architect  of  terrorist  attacks 
which  killed  nearly  3,000  civilians  on  September  11,  2001, 
the  most  deadly  terrorist  attack  against  our  Nation,  in  which 
al  Qaeda  terrorists  hijacked  four  airplanes  and  crashed  them 
into  the  World  Trade  Center  in  New  York  City,  the  Pentagon 
in  Washington,  D.C.,  and,  due  to  heroic  efforts  by  civilian 
passengers  to  disrupt  the  terrorists,  near  Shanksville,  Pennsyl- 
vania. 

(4)  Osama  bin  Laden  planned  or  supported  numerous  other 
deadly  terrorist  attacks  against  the  United  States  and  its  allies, 
including  the  1998  bombings  of  United  States  embassies  in 
Kenya  and  Tanzania  and  the  2000  attack  on  the  U.S.S.  Cole 
in  Yemen,  and  against  innocent  civilians  in  countries  around 
the  world,  including  the  2004  attack  on  commuter  trains  in 
Madrid,  Spain  and  the  2005  bombings  of  the  mass  transit 
system  in  London,  England. 

(5)  Following  the  September  11,  2001,  terrorist  attacks, 
the  United  States,  under  President  George  W.  Bush,  led  an 
international  coalition  into  Afghanistan  to  dismantle  al  Qaeda, 
deny  them  a  safe  haven  in  Afghanistan  and  ungoverned  areas 
along  the  Pakistani  border,  and  bring  Osama  bin  Laden  to 
justice. 

(6)  President  Barack  Obama  in  2009  committed  additional 
forces  and  resources  to  efforts  in  Afghanistan  and  Pakistan 
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as  "the  central  front  in  our  enduring  struggle  against  terrorism 
and  extremism". 

(7)  The  valiant  members  of  the  United  States  Armed  Forces 
have  courageously  and  vigorously  pursued  al  Qaeda  and  its 
affiliates  in  Afghanistan  and  around  the  world. 

(8)  The  anonymous,  unsung  heroes  of  the  intelligence 
community  have  pursued  al  Qaeda  and  affiliates  in  Afghani- 
stan, Pakistan,  and  around  the  world  with  tremendous  dedica- 
tion, sacrifice,  and  professionalism. 

(9)  The  close  collaboration  between  the  Armed  Forces  and 
the  intelligence  community  prompted  the  Director  of  National 
Intelligence,  General  James  Clapper,  to  state,  "Never  have 
I  seen  a  more  remarkable  example  of  focused  integration,  seam- 
less collaboration,  and  sheer  professional  magnificence  as  was 
demonstrated  by  the  Intelligence  Community  in  the  ultimate 
demise  of  Osama  bin  Laden.". 

(10)  While  the  death  of  Osama  bin  Laden  represents  a 
significant  blow  to  the  al  Qaeda  organization  and  its  affiliates 
and  to  terrorist  organizations  around  the  world,  terrorism 
remains  a  critical  threat  to  United  States  national  security. 

(11)  President  Obama  said,  "For  over  two  decades,  bin 
Laden  has  been  al  Qaeda's  leader  and  symbol,  and  has  contin- 
ued to  plot  attacks  against  our  country  and  our  friends  and 
allies.  The  death  of  bin  Laden  marks  the  most  significant 
achievement  to  date  in  our  Nation's  effort  to  defeat  al  Qaeda.". 

(b)  Sense  of  Congress. — It  is  the  sense  of  Congress  that — 

(1)  the  raid  that  killed  Osama  bin  Laden  demonstrated 
the  best  of  the  intelligence  community's  capabilities  and  team- 
work; 

(2)  for  years  to  come,  Americans  will  look  back  at  this 
event  as  a  defining  point  in  the  history  of  the  United  States; 

(3)  it  is  vitally  important  that  the  United  States  memori- 
alize all  the  events  that  led  to  the  raid  so  that  future  genera- 
tions will  have  an  official  record  of  the  events  that  transpired 
before,  during,  and  as  a  result  of  the  operation;  and 

(4)  preserving  this  history  now  will  allow  the  United  States 
to  have  an  accurate  account  of  the  events  while  those  that 
participated  in  the  events  are  still  serving  in  the  Government. 

(c)  Report  on  the  Operation  That  Killed  Osama  Bin 
Laden. — Not  later  than  90  days  after  the  completion  of  the  report 
being  prepared  by  the  Center  for  the  Study  of  Intelligence  that 
documents  the  history  of  and  lessons  learned  from  the  raid  that 
resulted  in  the  death  of  Osama  bin  Laden,  the  Director  of  the 
Central  Intelligence  Agency  shall  submit  such  report  to  the  congres- 
sional intelligence  committees. 

(d)  Preservation  of  Records. — The  Director  of  the  Central 
Intelligence  Agency  shall  preserve  any  records,  including  intel- 
ligence information  and  assessments,  used  to  generate  the  report 
described  in  subsection  (c). 

SEC.  415.  RECRUITMENT  OF  PERSONNEL  IN  THE  OFFICE  OF  THE 
INSPECTOR  GENERAL. 

(a)  Study. — The  Inspector  General  of  the  Office  of  Personnel 
Management,  in  consultation  with  the  Inspector  General  of  the 
Central  Intelligence  Agency,  shall  carry  out  a  study  of  the  personnel 
authorities  and  available  personnel  benefits  of  the  Office  of  the 
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Inspector  General  of  the  Central  Intelligence  Agency.  Such  study 
shall  include — 

(1)  identification  of  any  barriers  or  disincentives  to  the 
recruitment  or  retention  of  experienced  investigators  within 
the  Office  of  the  Inspector  General  of  the  Central  Intelligence 
Agency;  and 

(2)  a  comparison  of  the  personnel  authorities  of  the 
Inspector  General  of  the  Central  Intelligence  Agency  with  per- 
sonnel authorities  of  Inspectors  General  of  other  agencies  and 
departments  of  the  United  States,  including  a  comparison  of 
the  benefits  available  to  experienced  investigators  within  the 
Office  of  the  Inspector  General  of  the  Central  Intelligence 
Agency  with  similar  benefits  available  within  the  offices  of 
Inspectors  General  of  such  other  agencies  or  departments. 

(b)  Recommendations. — Not  later  than  120  days  after  the  date  Deadline, 
of  the  enactment  of  this  Act,  the  Inspector  General  of  the  Office  Reports, 
of  Personnel  Management  shall  submit  to  the  congressional  intel- 
ligence committees  and  the  Committee  on  Homeland  Security  and 
Governmental  Affairs  of  the  Senate  and  the  Committee  on  Oversight 

and  Government  Reform  of  the  House  of  Representatives — 

(1)  a  report  on  the  results  of  the  study  conducted  under 
subsection  (a);  and 

(2)  any  recommendations  for  legislative  action  based  on 
such  results. 

(c)  Funding. — Of  the  funds  authorized  to  be  appropriated  by 
this  Act,  the  Director  of  National  Intelligence  shall  transfer  to 
the  Inspector  General  of  the  Office  of  Personnel  Management  such 
sums  as  may  be  necessary  to  carry  out  this  section. 

Subtitle  C — National  Security  Agency 

SEC.    421.   ADDITIONAL   AUTHORITIES    FOR   NATIONAL  SECURITY 
AGENCY  SECURITY  PERSONNEL. 

(a)  Authority  To  Transport  Apprehended  Persons. — Para- 
graph (5)  of  section  11(a)  of  the  National  Security  Agency  Act 
of  1959  (50  U.S.C.  402  note)  is  amended  to  read  as  follows: 

"(5)  Agency  personnel  authorized  by  the  Director  under  para- 
graph (1)  may  transport  an  individual  apprehended  under  the 
authority  of  this  section  from  the  premises  at  which  the  individual 
was  apprehended,  as  described  in  subparagraph  (A)  or  (B)  of  para- 
graph (1),  for  the  purpose  of  transferring  such  individual  to  the 
custody  of  law  enforcement  officials.  Such  transportation  may  be 
provided  only  to  make  a  transfer  of  custody  at  a  location  within 
30  miles  of  the  premises  described  in  subparagraphs  (A)  and  (B) 
of  paragraph  (1).". 

(b)  Conforming  Amendment  Relating  to  Tort  Liability. — 
Paragraph  (1)  of  section  11(d)  of  the  National  Security  Agency 
Act  of  1959  (50  U.S.C.  402  note)  is  amended— 

(1)  in  subparagraph  (B),  by  striking  "or"  at  the  end; 

(2)  in  subparagraph  (C),  by  striking  the  period  at  the 
end  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new  subparagraph: 
"(D)  transport  an  individual  pursuant  to  subsection  (a)(2).". 
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Subtitle  D — Other  Elements 

SEC.  431.  CODIFICATION  OF  OFFICE  OF  INTELLIGENCE  AND  ANALYSIS 
OF  THE  DEPARTMENT  OF  HOMELAND  SECURITY  AS  ELE- 
MENT OF  THE  INTELLIGENCE  COMMUNITY. 

Section  3(4)(K)  of  the  National  Security  Act  of  1947  (50  U.S.C. 
401a(4)(K))  is  amended  to  read  as  follows: 

"(K)  The  Office  of  Intelligence  and  Analysis  of  the 
Department  of  Homeland  Security.". 

SEC.  432.  FEDERAL  BUREAU  OF  INVESTIGATION  PARTICIPATION  IN 
THE  DEPARTMENT  OF  JUSTICE  LEAVE  BANK. 

Subsection  (b)  of  section  6372  of  title  5,  United  States  Code, 
is  amended  to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph  (2)  and  notwithstanding 
any  other  provision  of  this  subchapter,  neither  an  excepted  agency 
nor  any  individual  employed  in  or  under  an  excepted  agency  may 
be  included  in  a  leave  bank  program  established  under  any  of 
the  preceding  provisions  of  this  subchapter. 

"(2)  Notwithstanding  any  other  provision  of  law,  the  Director 
of  the  Federal  Bureau  of  Investigation  may  authorize  an  individual 
employed  by  the  Bureau  to  participate  in  a  leave  bank  program 
administered  by  the  Department  of  Justice  under  this  subchapter 
if  in  the  Director's  judgment  such  participation  will  not  adversely 
affect  the  protection  of  intelligence  sources  and  methods.". 

SEC.  433.  ACCOUNTS  AND  TRANSFER  AUTHORITY  FOR  APPROPRIA- 
TIONS AND  OTHER  AMOUNTS  FOR  INTELLIGENCE  ELE- 
MENTS OF  THE  DEPARTMENT  OF  DEFENSE. 

(a)  In  General. — Chapter  21  of  title  10,  United  States  Code, 
is  amended  by  inserting  after  section  428  the  following  new  section: 

10  USC  429.         "§429.  Appropriations  for  Defense  intelligence  elements: 

accounts  for  transfers;  transfer  authority 

"(a)  Accounts  for  Appropriations  for  Defense  Intel- 
ligence Elements. — The  Secretary  of  Defense  may  transfer  appro- 
priations of  the  Department  of  Defense  which  are  available  for 
the  activities  of  Defense  intelligence  elements  to  an  account  or 
accounts  established  for  receipt  of  such  transfers.  Each  such  account 
may  also  receive  transfers  from  the  Director  of  National  Intelligence 
if  made  pursuant  to  Section  102A  of  the  National  Security  Act 
of  1947  (50  U.S.C.  403-1),  and  transfers  and  reimbursements 
arising  from  transactions,  as  authorized  by  law,  between  a  Defense 
intelligence  element  and  another  entity.  Appropriation  balances 
in  each  such  account  may  be  transferred  back  to  the  account  or 
accounts  from  which  such  appropriations  originated  as  appropria- 
tion refunds. 

"(b)  Recordation  of  Transfers. — Transfers  made  pursuant 
to  subsection  (a)  shall  be  recorded  as  expenditure  transfers. 

"(c)  Availability  of  Funds. — Funds  transferred  pursuant  to 
subsection  (a)  shall  remain  available  for  the  same  time  period 
and  for  the  same  purpose  as  the  appropriation  from  which  trans- 
ferred, and  shall  remain  subject  to  the  same  limitations  provided 
in  the  act  making  the  appropriation. 

"(d)  Obligation  and  Expenditure  of  Funds. — Unless  other- 
wise specifically  authorized  by  law,  funds  transferred  pursuant 
to  subsection  (a)  shall  only  be  obligated  and  expended  in  accordance 
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with  chapter  15  of  title  31  and  all  other  applicable  provisions 
of  law. 

"(e)  Defense  Intelligence  Element  Defined. — In  this  sec- 
tion, the  term  'Defense  intelligence  element'  means  any  of  the 
Department  of  Defense  agencies,  offices,  and  elements  included 
within  the  definition  of  'intelligence  community'  under  section  3(4) 
of  the  National  Security  Act  of  1947  (50  U.S.C.  401a(4)).". 

(b)  Clerical  Amendment. — The  table  of  sections  at  the  begin- 
ning of  subchapter  I  of  such  chapter  is  amended  by  adding  at 
the  end  the  following  new  item: 

"429.  Appropriations  for  Defense  intelligence  elements:  accounts  for  transfers;  trans- 
fer authority.". 

SEC.  434.  REPORT  ON  TRAINING  STANDARDS  OF  DEFENSE  INTEL- 
LIGENCE WORKFORCE. 

(a)  Report. — Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Director  of  National  Intelligence  and 
the  Under  Secretary  of  Defense  for  Intelligence  shall  submit  to 
the  Permanent  Select  Committee  on  Intelligence  and  the  Committee 
on  Armed  Services  of  the  House  of  Representatives  and  the  Select 
Committee  on  Intelligence  and  the  Committee  on  Armed  Services 
of  the  Senate  a  report  on  the  training  standards  of  the  defense 
intelligence  workforce.  Such  report  shall  include — 

(1)  a  description  of  existing  training,  education,  and  profes- 
sional development  standards  applied  to  personnel  of  defense 
intelligence  components;  and 

(2)  an  assessment  of  the  ability  to  implement  a  certification 
program  for  personnel  of  the  defense  intelligence  components 
based  on  achievement  of  required  training,  education,  and 
professional  development  standards. 

(b)  Definitions. — In  this  section: 

(1)  Defense  intelligence  components. — The  term 
"defense  intelligence  components"  means — 

(A)  the  National  Security  Agency; 

(B)  the  Defense  Intelligence  Agency; 

(C)  the  National  Geospatial-Intelligence  Agency; 

(D)  the  National  Reconnaissance  Office; 

(E)  the  intelligence  elements  of  the  Army,  the  Navy, 
the  Air  Force,  and  the  Marine  Corps;  and 

(F)  other  offices  within  the  Department  of  Defense 
for  the  collection  of  specialized  national  intelligence  through 
reconnaissance  programs. 

(2)  Defense  intelligence  workforce. — The  term 
"defense  intelligence  workforce"  means  the  personnel  of  the 
defense  intelligence  components. 

TITLE  V— OTHER  MATTERS 

SEC  501.  REPORT  ON  AIRSPACE  RESTRICTIONS  FOR  USE  OF 
UNMANNED  AERIAL  VEHICLES  ALONG  THE  BORDER  OF 
THE  UNITED  STATES  AND  MEXICO. 

Not  later  than  90  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Homeland  Security  shall  submit  to  the 
congressional  intelligence  committees,  the  Committee  on  Homeland 
Security  of  the  House  of  Representatives,  and  the  Committee  on 
Homeland  Security  and  Governmental  Affairs  of  the  Senate  a  report 
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on  whether  restrictions  on  the  use  of  airspace  are  hampering  the 
use  of  unmanned  aerial  vehicles  by  the  Department  of  Homeland 
Security  along  the  international  border  between  the  United  States 
and  Mexico. 

SEC.  502.  SENSE  OF  CONGRESS  REGARDING  INTEGRATION  OF  FUSION 
CENTERS. 

It  is  the  sense  of  Congress  that  ten  years  after  the  terrorist 
attacks  upon  the  United  States  on  September  11,  2001,  the  Sec- 
retary of  Homeland  Security,  in  consultation  with  the  Director 
of  National  Intelligence,  should  continue  to  integrate  and  utilize 
fusion  centers  to  enlist  all  of  the  intelligence,  law  enforcement, 
and  homeland  security  capabilities  of  the  United  States  in  a  manner 
that  is  consistent  with  the  Constitution  to  prevent  acts  of  terrorism 
against  the  United  States. 

Pakistan.  SEC.  503.  STRATEGY  TO  COUNTER  IMPROVISED  EXPLOSIVE  DEVICES. 

Afghanistan.  ,  .  „ 

10  USC  113  note.  (a)  STRATEGY.— 

(1)  Establishment. — The  Director  of  National  Intelligence 
and  the  Secretary  of  Defense  shall  establish  a  coordinated 
strategy  utilizing  all  available  personnel  and  assets  for  intel- 
ligence collection  and  analysis  to  identify  and  counter  network 
activity  and  operations  in  Pakistan  and  Afghanistan  relating 
to  the  development  and  use  of  improvised  explosive  devices. 

(2)  Contents. — The  strategy  established  under  paragraph 
(1)  shall  identify — 

(A)  the  networks  that  design  improvised  explosive 
devices,  provide  training  on  improvised  explosive  device 
assembly  and  employment,  and  smuggle  improvised  explo- 
sive device  components  into  Afghanistan; 

(B)  the  persons  and  organizations  not  directly  affiliated 
with  insurgents  in  Afghanistan  who  knowingly  enable  the 
movement  of  commercial  products  and  material  used  in 
improvised  explosive  device  construction  from  factories  and 
vendors  in  Pakistan  into  Afghanistan; 

(C)  the  financiers,  financial  networks,  institutions,  and 
funding  streams  that  provide  resources  to  the  insurgency 
in  Afghanistan;  and 

(D)  the  links  to  military,  intelligence  services,  and 
government  officials  who  are  complicit  in  allowing  the 
insurgent  networks  in  Afghanistan  to  operate. 

(b)  Report  and  Implementation. — Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act,  the  Director  of  National 
Intelligence  and  the  Secretary  of  Defense  shall — 

(1)  submit  to  the  congressional  intelligence  committees  and 
the  Committees  on  Armed  Services  of  the  House  of  Representa- 
tives and  the  Senate  a  report  containing  the  strategy  estab- 
lished under  subsection  (a);  and 

(2)  implement  such  strategy. 

SEC.  504.  SENSE  OF  CONGRESS  REGARDING  THE  PRIORITY  OF  RAIL- 
WAY TRANSPORTATION  SECURITY. 

It  is  the  sense  of  Congress  that — 

(1)  the  nation's  railway  transportation  (including  subway 
transit)  network  is  broad  and  technically  complex,  requiring 
robust  communication  between  private  sector  stakeholders  and 
the  intelligence  community  to  identify,  monitor,  and  respond 
to  threats; 
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(2)  the  Department  of  Homeland  Security  Office  of  Intel- 
ligence and  Analysis  maintains  a  constructive  relationship  with 
other  Federal  agencies,  state  and  local  governments,  and  pri- 
vate entities  to  safeguard  our  railways;  and 

(3)  railway  transportation  security  (including  subway 
transit  security)  should  continue  to  be  prioritized  in  the  critical 
infrastructure  threat  assessment  developed  by  the  Office  of 
Intelligence  and  Analysis  and  included  in  threat  assessment 
budgets  of  the  intelligence  community. 

SEC.  505.  TECHNICAL  AMENDMENTS  TO  THE  NATIONAL  SECURITY  ACT 
OF  1947. 

The  National  Security  Act  of  1947  (50  U.S.C.  401  et  seq.) 
is  amended — 

(1)  in  section  3(6)  (50  U.S.C.  401a(6)),  by  striking  "Director 
of  Central  Intelligence"  and  inserting  "Director  of  National 
Intelligence"; 

(2)  in  section  506(b)  (50  U.S.C.  415a(b)),  by  striking 
"Director  of  Central  Intelligence."  and  inserting  "Director  of 
National  Intelligence.";  and 

(3)  in  section  506A(c)(2)(C)  (50  U.S.C.  415a-l(c)(2)(Q),  by 
striking  "National  Foreign  Intelligence  Program"  both  places 
that  term  appears  and  inserting  "National  Intelligence  Pro- 
gram". 

SEC.  506.  TECHNICAL  AMENDMENTS  TO  TITLE  18,  UNITED  STATES 
CODE. 

Section  351(a)  of  title  18,  United  States  Code,  is  amended — 

(1)  by  inserting  "the  Director  (or  a  person  nominated  to 
be  Director  during  the  pendency  of  such  nomination)  or  Prin- 
cipal Deputy  Director  of  National  Intelligence,"  after  "in  such 
department,";  and 

(2)  by  striking  "Central  Intelligence,"  and  inserting  "the 
Central  Intelligence  Agency,". 

SEC.  507.  BUDGETARY  EFFECTS. 

The  budgetary  effects  of  this  Act,  for  the  purpose  of  complying 
with  the  Statutory  Pay-As-You-Go  Act  of  2010,  shall  be  determined 
by  reference  to  the  latest  statement  titled  "Budgetary  Effects  of 
PAYGO  Legislation"  for  this  Act,  submitted  for  printing  in  the 
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Congressional  Record  by  the  Chairman  of  the  Senate  Budget  Com- 
mittee, provided  that  such  statement  has  been  submitted  prior 
to  the  vote  on  passage. 

Approved  January  3,  2012. 


LEGISLATIVE  HISTORY— H.R.  1892: 

HOUSE  REPORTS:  No.  112-197  (Permanent  Select  Comm.  on  Intelligence). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

Sept.  9,  considered  and  passed  House. 

Dec.  14,  considered  and  passed  Senate,  amended. 

Dec.  16,  House  concurred  in  Senate  amendment. 
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Public  Law  112-88 
112th  Congress 

An  Act 

To  instruct  the  Inspector  General  of  the  Federal  Deposit  Insurance  Corporation  Jan.  3,  2012 

to  study  the  impact  of  insured  depository  institution  failures,  and  for  other  purposes.  [H.R.  2056] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  INSPECTOR  GENERAL  STUDY. 

(a)  Study. — The  Inspector  General  of  the  Federal  Deposit  Insur- 
ance Corporation  (FDIC)  shall  conduct  a  comprehensive  study  on 
the  impact  of  the  failure  of  insured  depository  institutions. 

(b)  Definitions. — For  purposes  of  this  Act — 

(1)  the  term  "insured  depository  institution"  has  the 
meaning  given  such  term  in  section  3(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(c));  and 

(2)  the  term  "private  equity  company"  has  the  meaning 
given  the  terms  "hedge  fund"  and  "private  equity  fund"  in 
section  13(h)(2)  of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1851(h)(2)). 

(c)  Matters  To  Be  Studied. — In  conducting  the  study  under 
this  section,  the  Inspector  General  shall  address  the  following: 

(1)  Loss-sharing  agreements. — The  effect  of  loss-sharing 
agreements  (LSAs),  including — 

(A)  the  impact  of  loss-sharing  on  the  insured  depository 
institutions  that  survive  and  the  borrowers  of  insured 
depository  institutions  that  fail,  including — 

(i)  the  impact  on  the  rate  of  loan  modifications 
and  adjustments; 

(ii)  whether  more  types  of  loans  (such  as  commer- 
cial (including  land  development  and  1-  to  4-family 
residential  and  commercial  construction  loans),  resi- 
dential, or  small  business  loans)  could  be  modified 
with  fewer  LSAs,  or  if  LSAs  could  be  phased  out 
altogether; 

(hi)  the  FDIC's  policies  and  procedures  for  moni- 
toring LSAs,  including  those  designed  to  ensure  institu- 
tions are  not  imprudently  selling  assets  at  a  depressed 
value; 

(iv)  the  impact  on  the  availability  of  credit;  and 

(v)  the  impact  on  loans  with  participation  agree- 
ments outstanding  with  other  insured  depository 
institutions; 

(B)  the  FDIC's  policies  and  procedures  for  terminating 
LSAs  and  mitigating  the  risk  of  acquiring  institutions 
having  substantial  assets  remaining  in  their  portfolio  when 
the  LSAs  are  due  to  expire; 
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(C)  the  extent  to  which  LSAs  provide  incentives  for 
loan  modifications  and  other  means  of  increasing  the  prob- 
ability of  commercial  assets  being  considered  "performing"; 

(D)  the  nature  and  extent  of  differences  for  modifying 
residential  assets  and  working  out  commercial  real  estate 
under  LSAs;  and 

(E)  methods  of  ensuring  the  orderly  end  of  expiring 
LSAs  to  prevent  any  adverse  impact  on  borrowing,  real 
estate  industry  and  the  Depositors  Insurance  Fund. 

(2)  Losses. — The  significance  of  losses,  including — 

(A)  the  number  of  insured  depository  institutions  that 
have  been  placed  into  receivership  or  conservatorship  due 
to  significant  losses  arising  from  loans  for  which  all  pay- 
ments of  principal,  interest,  and  fees  were  current, 
according  to  the  contractual  terms  of  the  loans; 

(B)  the  impact  of  significant  losses  arising  from  loans 
for  which  all  payments  of  principal,  interest,  and  fees  were 
current,  according  to  the  contractual  terms  of  the  loans, 
on  the  ability  of  insured  depository  institutions  to  raise 
additional  capital; 

(C)  the  effect  of  changes  in  the  application  of  fair 
value  accounting  rules  and  other  accounting  standards, 
including  the  allowance  for  loan  and  lease  loss  methodology, 
on  insured  depository  institutions,  specifically  the  degree 
to  which  fair  value  accounting  rules  and  other  accounting 
standards  have  led  to  regulatory  action  against  banks, 
including  consent  orders  and  closure  of  the  institution; 
and 

(D)  whether  field  examiners  are  using  appropriate 
appraisal  procedures  with  respect  to  losses  arising  from 
loans  for  which  all  payments  of  principal,  interest,  and 
fees  were  current,  according  to  the  contractual  terms  of 
the  loans,  and  whether  the  application  of  appraisals  leads 
to  immediate  write  downs  on  the  value  of  the  underlying 
asset. 

(3)  Appraisals  — 

(A)  The  number  of  insured  depository  institutions 
placed  into  receivership  or  conservatorship  due  to  asset 
write-downs  and  the  policies  and  procedures  for  evaluating 
the  adequacy  of  an  insured  depository  institution's  allow- 
ance for  loan  and  lease  losses. 

(B)  The  policies  and  procedures  examiners  use  for 
evaluating  the  appraised  values  of  property  securing  real 
estate  loans  and  the  extent  to  which  those  policies  and 
procedures  are  followed. 

(C)  FDIC  field  examiner  implementation  of  guidance 
issued  December  2,  2010,  titled  "Agencies  Issue  Final 
Appraisal  and  Evaluation  Guidelines". 

(4)  Capital. — 

(A)  The  factors  that  examiners  use  to  assess  the  ade- 
quacy of  capital  at  insured  depository  institutions, 
including  the  extent  to  which  the  quality  and  risk  profile 
of  the  insured  institution's  loan  portfolio  is  considered  in 
the  examiners'  assessment. 

(B)  The  number  of  applications  received  by  the  FDIC 
from  private  capital  investors  to  acquire  insured  depository 
institutions  in  receivership,  the  factors  used  by  the  FDIC 
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in  evaluating  the  applications,  and  the  number  of  applica- 
tions that  have  been  approved  or  not  approved,  including 
the  reasons  pertaining  thereto. 

(C)  The  policies  and  procedures  associated  with  the 
evaluation  of  potential  private  investments  in  insured 
depository  institutions  and  the  extent  to  which  those  poli- 
cies and  procedures  are  followed. 

(5)  Workouts. — The  success  of  FDIC  field  examiners  in 
implementing  FDIC  guidelines  titled  "Policy  Statement  on  Pru- 
dent Commercial  Real  Estate  Loan  Workouts"  (October  31, 
2009)  regarding  workouts  of  commercial  real  estate,  including — 

(A)  whether  field  examiners  are  using  the  correct 
appraisals;  and 

(B)  whether  there  is  any  difference  in  implementation 
between  residential  workouts  and  commercial  (including 
land  development  and  1-  to  4-family  residential  and 
commercial  construction  loans)  workouts. 

(6)  Orders. — The  application  and  impact  of  consent  orders 
and  cease  and  desist  orders,  including — 

(A)  whether  such  orders  have  been  applied  uniformly 
and  fairly  across  all  insured  depository  institutions; 

(B)  the  reasons  for  failing  to  apply  such  orders  uni- 
formly and  fairly  when  such  failure  occurs; 

(C)  the  impact  of  such  orders  on  the  ability  of  insured 
depository  institutions  to  raise  capital; 

(D)  the  impact  of  such  orders  on  the  ability  of  insured 
depository  institutions  to  extend  or  modify  credit  to  existing 
and  new  borrowers;  and 

(E)  whether  individual  insured  depository  institutions 
have  improved  enough  to  have  such  orders  removed. 

(7)  FDIC  policy.— The  application  and  impact  of  FDIC 
policies,  including — 

(A)  the  impact  of  FDIC  policies  on  the  investment 
in  insured  depository  institutions,  especially  in  States 
where  more  than  10  such  institutions  have  failed  since 
2008; 

(B)  whether  the  FDIC  fairly  and  consistently  applies 
capital  standards  when  an  insured  depository  institution 
is  successful  in  raising  private  capital;  and 

(C)  whether  the  FDIC  steers  potential  investors  away 
from  insured  depository  institutions  that  may  be  in  danger 
of  being  placed  in  receivership  or  conservatorship. 

(8)  Private  equity  companies. — The  FDIC's  handling  of 
potential  investment  from  private  equity  companies  in  insured 
depository  institutions,  including — 

(A)  the  number  of  insured  depository  institutions  that 
have  been  approved  to  receive  private  equity  investment 
by  the  FDIC; 

(B)  the  number  of  insured  depository  institutions  that 
have  been  rejected  from  receiving  private  equity  investment 
by  the  FDIC;  and 

(C)  the  reasons  for  rejection  of  private  equity  invest- 
ment when  such  rejection  occurs. 

(d)  Report. — Not  later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Inspector  General  shall  submit  to  Congress 
a  report — 
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(1)  on  the  results  of  the  study  conducted  pursuant  to  this 
section;  and 

(2)  any  recommendations  based  on  such  study. 

(e)  Coordination  Between  FDIC  IG,  Treasury  IG,  and  Fed- 
Consultation.  eral  Reserve  IG. — In  carrying  out  this  section,  the  Inspector  Gen- 
eral of  the  FDIC  shall  consult  with  the  Inspectors  General  of 
the  Treasury  and  of  the  Federal  Reserve  System,  and  such  Inspec- 
tors General  shall  provide  any  documents  or  other  material 
requested  by  the  Inspector  General  of  the  FDIC  in  order  to  carry 
out  this  section. 

SEC.  2.  CONGRESSIONAL  TESTIMONY. 

Deadline.  The  Inspector  General  of  the  Federal  Deposit  Insurance  Cor- 

poration and  the  Comptroller  General  of  the  United  States  shall 
appear  before  the  Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on  Financial  Services 
of  the  House  of  Representatives,  not  later  than  150  days  after 
the  date  of  publication  of  the  study  required  under  this  Act  to 
discuss  the  outcomes  and  impact  of  Federal  regulations  on  bank 
examinations  and  failures. 

SEC.  3.  GAO  STUDY. 

(a)  Study. — The  Comptroller  General  of  the  United  States  shall 
carry  out  a  study  on  the  following: 

(1)  The  causes  of  high  levels  of  bank  failures  in  States 
with  10  or  more  failures  since  2008. 

(2)  The  procyclical  impact  of  fair  value  accounting  stand- 
ards. 

(3)  The  causes  and  potential  solutions  for  the  "vicious  cycle" 
of  loan  write  downs,  raising  capital,  and  failures. 

(4)  An  analysis  of  the  community  impact  of  bank  failures. 

(5)  The  feasibility  and  overall  impact  of  loss  share  agree- 
ments. 

(b)  Report. — Not  later  than  the  end  of  the  1-year  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act,  the  Comptroller 
General  shall  issue  a  report  to  the  Congress  on  the  study  carried 
out  pursuant  to  subsection  (a). 

Approved  January  3,  2012. 


LEGISLATIVE  HISTORY— H.R.  2056: 

HOUSE  REPORTS:  No.  112-182  (Comm.  on  Financial  Services). 
CONGRESSIONAL  RECORD,  Vol.  157  (2011): 

July  26,  28,  considered  and  passed  House. 

Nov.  17,  considered  and  passed  Senate,  amended. 

Dec.  19,  20,  House  considered  and  concurred  in  Senate  amendments. 
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Public  Law  112-89 
112th  Congress 

An  Act 

To  designate  the  facility  of  the  United  States  Postal  Service  located  at  45  Bay 

Street,  Suite  2,  in  Staten  Island,  New  York,  as  the  "Sergeant  Angel  Mendez  Jan.  6,  AULZ 
Post  Office".  [H.R.  2422] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SERGEANT  ANGEL  MENDEZ  POST  OFFICE. 

(a)  Designation. — The  facility  of  the  United  States  Postal 
Service  located  at  45  Bay  Street,  Suite  2,  in  Staten  Island,  New 
York,  shall  be  known  and  designated  as  the  "Sergeant  Angel 
Mendez  Post  Office". 

(b)  References. — Any  reference  in  a  law,  map,  regulation, 
document,  paper,  or  other  record  of  the  United  States  to  the  facility 
referred  to  in  subsection  (a)  shall  be  deemed  to  be  a  reference 
to  the  "Sergeant  Angel  Mendez  Post  Office". 

Approved  January  3,  2012. 


LEGISLATIVE  HISTORY— H.R.  2422: 


CONGRESSIONAL  RECORD,  Vol.  157  (2011): 
Nov.  14,  considered  and  passed  House. 
Dec.  17,  considered  and  passed  Senate. 
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Public  Law  112-90 
112th  Congress 


Jan.  3,  2012 
[H.R.  2845] 


Pipeline  Safety, 

Regulatory 

Certainty,  and 

Job  Creation  Act 

of  2011. 

49  USC  60101 

note. 


49  USC  60101 
note. 


An  Act 


To  amend  title  49,  United  States  Code,  to  provide  for  enhanced  safety  and  environ- 
mental protection  in  pipeline  transportation,  to  provide  for  enhanced  reliability 
in  the  transportation  of  the  Nation's  energy  products  by  pipeline,  and  for  other 
purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  TITLE  49,  UNITED  STATES 
CODE;  DEFINITIONS;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Pipeline  Safety, 
Regulatory  Certainty,  and  Job  Creation  Act  of  2011". 

(b)  Amendment  of  Title  49,  United  States  Code. — Except 
as  otherwise  expressly  provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an  amendment  to,  or 
a  repeal  of,  a  section  or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other  provision  of  title  49, 
United  States  Code. 

(c)  Definitions. — 

(1)  Applicability  of  chapter  6oi  definitions. — In  this 
Act,  any  term  defined  in  chapter  601  of  title  49,  United  States 
Code,  has  the  meaning  given  that  term  in  that  chapter. 

(2)  High-consequence  area. — In  this  Act,  the  term  "high- 
consequence  area"  means  an  area  described  in  section  60109(a) 
of  title  49,  United  States  Code. 

(d)  Table  of  Contents. — The  table  of  contents  for  this  Act 
is  as  follows: 

Sec.  1.  Short  title;  amendment  of  title  49,  United  States  Code;  definitions;  table  of 

contents. 
Sec.  2.  Civil  penalties. 
Sec.  3.  Pipeline  damage  prevention. 
Sec.  4.  Automatic  and  remote-controlled  shut-off  valves. 
Sec.  5.  Integrity  management. 
Sec.  6.  Public  education  and  awareness. 
Sec.  7.  Cast  iron  gas  pipelines. 
Sec.  8.  Leak  detection. 
Sec.  9.  Accident  and  incident  notification. 

Sec.  10.  Transportation-related  onshore  facility  response  plan  compliance. 

Sec.  11.  Pipeline  infrastructure  data  collection. 

Sec.  12.  Transportation-related  oil  flow  lines. 

Sec.  13.  Cost  recovery  for  design  reviews. 

Sec.  14.  Biofuel  pipelines. 

Sec.  15.  Carbon  dioxide  pipelines. 

Sec.  16.  Study  of  transportation  of  diluted  bitumen. 

Sec.  17.  Study  of  nonpetroleum  hazardous  liquids  transported  by  pipeline. 

Sec.  18.  Clarifications. 

Sec.  19.  Maintenance  of  effort. 

Sec.  20.  Administrative  enforcement  process. 

Sec.  21.  Gas  and  hazardous  liquid  gathering  lines. 
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Sec.  22.  Excess  flow  valves. 

Sec.  23.  Maximum  allowable  operating  pressure. 

Sec.  24.  Limitation  on  incorporation  of  documents  by  reference. 

Sec.  25.  Pipeline  safety  training  for  State  and  local  government  personnel. 

Sec.  26.  Report  on  minority-owned,  woman-owned,  and  disadvantaged  businesses. 

Sec.  27.  Report  on  pipeline  projects. 

Sec.  28.  Cover  over  buried  pipelines. 

Sec.  29.  Seismicity. 

Sec.  30.  Tribal  consultation  for  pipeline  projects. 

Sec.  31.  Pipeline  inspection  and  enforcement  needs. 

Sec.  32.  Authorization  of  appropriations. 

SEC.  2.  CIVIL  PENALTIES. 

(a)  General  Penalties;  Penalty  Considerations. — Section 
60122  is  amended — 

(1)  in  subsection  (a)(1) — 

(A)  in  the  first  sentence  by  striking  "$100,000"  and 
inserting  "$200,000";  and 

(B)  in  the  last  sentence  by  striking  "$1,000,000"  and 
inserting  "$2,000,000";  and 

(2)  in  subsection  (b)(1)(B)  by  striking  "the  ability  to  pay,". 

(b)  Operator    Assistance    in    Investigations. — Section 
60118(e)  is  amended  to  read  as  follows: 

"(e)  Operator  Assistance  in  Investigations. — 

"(1)  Assistance  and  access. — If  the  Secretary  or  the  Records. 
National  Transportation  Safety  Board  investigates  an  accident 
or  incident  involving  a  pipeline  facility,  the  operator  of  the 
facility  shall — 

"(A)  make  available  to  the  Secretary  or  the  Board 
all  records  and  information  that  in  any  way  pertain  to 
the  accident  or  incident,  including  integrity  management 
plans  and  test  results;  and 

"(B)  afford  all  reasonable  assistance  in  the  investiga- 
tion of  the  accident  or  incident. 
"(2)  Operator  assistance  in  investigations. — 

"(A)  In  general. — The  Secretary  may  impose  a  civil 
penalty  under  section  60122  on  a  person  who  obstructs 
or  prevents  the  Secretary  from  carrying  out  inspections 
or  investigations  under  this  chapter. 
"(B)  Obstructs  defined. — 

"(i)  In  general. — In  this  paragraph,  the  term 
'obstructs'  includes  actions  that  were  known,  or  reason- 
ably should  have  been  known,  to  prevent,  hinder,  or 
impede  an  investigation  without  good  cause. 

"(ii)  Good  cause. — In  clause  (i),  the  term  'good 
cause'  may  include  actions  such  as  restricting  access 
to  facilities  that  are  not  secure  or  safe  for  nonpipeline 
personnel  or  visitors.". 

(c)  Administrative  Penalty  Caps  Inapplicable. — Section 
60120(a)(1)  is  amended  by  adding  at  the  end  the  following:  "The 
maximum  amount  of  civil  penalties  for  administrative  enforcement 
actions  under  section  60122  shall  not  apply  to  enforcement  actions 
under  this  section.". 

(d)  Judicial   Review   of   Administrative  Enforcement 
Orders. — Section  60119(a)  is  amended — 

(1)  in  the  subsection  heading  by  striking  "and  Waiver 
Orders"  and  inserting  ",  Orders,  and  Other  Final  Agency 
Actions";  and 
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(2)  by  striking  "about  an  application  for  a  waiver  under 
section  60118(c)  or  (d)  of  this  title"  and  inserting  "under  this 
chapter". 

SEC.  3.  PIPELINE  DAMAGE  PREVENTION. 

(a)  Minimum  Standards  for  State  One-Call  Notification 
Programs. — Section  6103(a)  is  amended  to  read  as  follows: 

"(a)  Minimum  Standards. — 

"(1)  In  general. — In  order  to  qualify  for  a  grant  under 
section  6106,  a  State  one-call  notification  program,  at  a  min- 
imum, shall  provide  for — 

"(A)  appropriate  participation  by  all  underground 
facility  operators,  including  all  government  operators; 

"(B)  appropriate  participation  by  all  excavators, 
including  all  government  and  contract  excavators;  and 

"(C)  flexible  and  effective  enforcement  under  State  law 
with  respect  to  participation  in,  and  use  of,  one-call  notifica- 
tion systems. 

"(2)  Exemptions  prohibited. — In  order  to  qualify  for  a 
grant  under  section  6106,  a  State  one-call  notification  program 
may  not  exempt  municipalities,  State  agencies,  or  their  contrac- 
tors from  the  one-call  notification  system  requirements  of  the 
program.". 

(b)  State  Damage  Prevention  Programs. — Section  60134(a) 
is  amended — 

(1)  in  paragraph  (1)  by  striking  "and"  after  the  semicolon; 

(2)  in  paragraph  (2)(B)  by  striking  "(b)."  and  inserting 
"(b);  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  does  not  provide  any  exemptions  to  municipalities, 
State  agencies,  or  their  contractors  from  the  one-call  notification 
system  requirements  of  the  program.". 
49  USC  6103  (c)  Effective  Date. — The  amendments  made  by  this  section 

note-  shall  take  effect  2  years  after  the  date  of  enactment  of  this  Act. 

(d)  Excavation  Damage. — 

(1)  Study. — The  Secretary  of  Transportation  shall  conduct 
a  study  on  the  impact  of  excavation  damage  on  pipeline  safety. 

(2)  Contents. — The  study  shall  include — 

(A)  an  analysis  of  the  frequency  and  severity  of  dif- 
ferent types  of  excavation  damage  incidents; 

(B)  an  analysis  of  exemptions  to  the  one-call  notifica- 
tion system  requirements  in  each  State; 

(C)  a  comparison  of  exemptions  to  the  one-call  notifica- 
tion system  requirements  in  each  State  to  the  types  of 
excavation  damage  incidents  in  that  State;  and 

(D)  an  analysis  of  the  potential  safety  benefits  and 
adverse  consequences  of  eliminating  all  exemptions  for 
mechanized  excavation  from  State  one-call  notification  sys- 
tems. 

(3)  Report. — Not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit  to  the  Committee 
on  Transportation  and  Infrastructure  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and  Transportation  of 
the  Senate  a  report  on  the  results  of  the  study. 

SEC.  4.  AUTOMATIC  AND  REMOTE-CONTROLLED  SHUT-OFF  VALVES. 

Section  60102  is  amended — 
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(1)  by  striking  subsection  (j)(3);  and 

(2)  by  adding  at  the  end  the  following: 

"(n)  Automatic  and  Remote-Controlled  Shut-off  Valves 
for  New  Transmission  Pipelines. — 

"(1)  In  general. — Not  later  than  2  years  after  the  date  Deadline, 
of  enactment  of  this  subsection,  and  after  considering  the  fac-  Regulations, 
tors  specified  in  subsection  (b)(2),  the  Secretary,  if  appropriate, 
shall  require  by  regulation  the  use  of  automatic  or  remote- 
controlled  shut-off  valves,  or  equivalent  technology,  where 
economically,  technically,  and  operationally  feasible  on  trans- 
mission pipeline  facilities  constructed  or  entirely  replaced  after 
the  date  on  which  the  Secretary  issues  the  final  rule  containing 
such  requirement. 

"(2)  High-consequence  area  study. — 

"(A)  Study. — The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  on  the  ability  of  transmission 
pipeline  facility  operators  to  respond  to  a  hazardous  liquid 
or  gas  release  from  a  pipeline  segment  located  in  a  high- 
consequence  area. 

"(B)  Considerations. — In  conducting  the  study,  the 
Comptroller  General  shall  consider  the  swiftness  of  leak 
detection  and  pipeline  shutdown  capabilities,  the  location 
of  the  nearest  response  personnel,  and  the  costs,  risks, 
and  benefits  of  installing  automatic  and  remote-controlled 
shut-off  valves. 

"(C)  Report. — Not  later  than  1  year  after  the  date 
of  enactment  of  this  subsection,  the  Comptroller  General 
shall  submit  to  the  Committee  on  Transportation  and  Infra- 
structure and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of  the  Senate  a 
report  on  the  results  of  the  study.". 

SEC.  5.  INTEGRITY  MANAGEMENT.  49  USC  60109 

(a)  Evaluation. — Not  later  than  18  months  after  the  date  Deadline, 
of  enactment  of  this  Act,  the  Secretary  of  Transportation  shall 
evaluate — 

(1)  whether  integrity  management  system  requirements, 
or  elements  thereof,  should  be  expanded  beyond  high-con- 
sequence areas;  and 

(2)  with  respect  to  gas  transmission  pipeline  facilities, 
whether  applying  integrity  management  program  requirements, 
or  elements  thereof,  to  additional  areas  would  mitigate  the 
need  for  class  location  requirements. 

(b)  Factors. — In  conducting  the  evaluation  under  subsection 
(a),  the  Secretary  shall  consider,  at  a  minimum,  the  following: 

(1)  The  continuing  priority  to  enhance  protections  for  public 
safety. 

(2)  The  continuing  importance  of  reducing  risk  in  high- 
consequence  areas. 

(3)  The  incremental  costs  of  applying  integrity  management 
standards  to  pipelines  outside  of  high-consequence  areas  where 
operators  are  already  conducting  assessments  beyond  what  is 
required  under  chapter  601  of  title  49,  United  States  Code. 

(4)  The  need  to  undertake  integrity  management  assess- 
ments and  repairs  in  a  manner  that  is  achievable  and  sustain- 
able, and  that  does  not  disrupt  pipeline  service. 
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(5)  The  options  for  phasing  in  the  extension  of  integrity 
management  requirements  beyond  high-consequence  areas, 
including  the  most  effective  and  efficient  options  for  decreasing 
risks  to  an  increasing  number  of  people  living  or  working 
in  proximity  to  pipeline  facilities. 

(6)  The  appropriateness  of  applying  repair  criteria,  such 
as  pressure  reductions  and  special  requirements  for  scheduling 
remediation,  to  areas  that  are  not  high-consequence  areas. 

(c)  Report. — Not  later  than  2  years  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  submit  to  the  Committee  on 
Transportation  and  Infrastructure  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate  a  report, 
based  on  the  evaluation  conducted  under  subsection  (a),  containing 
the  Secretary's  analysis  and  findings  regarding — 

(1)  expansion  of  integrity  management  requirements,  or 
elements  thereof,  beyond  high-consequence  areas;  and 

(2)  with  respect  to  gas  transmission  pipeline  facilities, 
whether  applying  the  integrity  management  program  require- 
ments, or  elements  thereof,  to  additional  areas  would  mitigate 
the  need  for  class  location  requirements. 

(d)  Data  Reporting. — The  Secretary  shall  collect  any  relevant 
data  necessary  to  complete  the  evaluation  required  by  subsection 
(a). 

(e)  Technical  Correction— Section  60109(c)(3)(B)  is  amended 
to  read  as  follows: 

Deadline.  "(B)  Subject  to  paragraph  (5),  periodic  reassessments 

of  the  facility,  at  a  minimum  of  once  every  7  calendar 

Notification.  years,  using  methods  described  in  subparagraph  (A).  The 

Secretary  may  extend  such  deadline  for  an  additional  6 
months  if  the  operator  submits  written  notice  to  the  Sec- 
retary with  sufficient  justification  of  the  need  for  the  exten- 
sion.". 

(f)  Rulemaking  Requirements. — 

(1)  Review  period  defined. — In  this  subsection,  the  term 
"review  period"  means  the  period  beginning  on  the  date  of 
enactment  of  this  Act  and  ending  on  the  earlier  of — 

(A)  the  date  that  is  1  year  after  the  date  of  completion 
of  the  report  under  subsection  (c);  or 

(B)  the  date  that  is  3  years  after  the  date  of  enactment 
of  this  Act. 

(2)  Congressional  authority. — In  order  to  provide  Con- 
gress the  necessary  time  to  review  the  results  of  the  report 
required  by  subsection  (c)  and  implement  appropriate  rec- 
ommendations, the  Secretary  shall  not,  during  the  review 
period,  issue  final  regulations  described  in  paragraph  (3)(B). 

(3)  Standards. — 

(A)  Findings. — As  soon  as  practicable  following  the 
review  period,  the  Secretary  shall  issue  final  regulations 
described  in  subparagraph  (B),  if  the  Secretary  finds,  in 
the  report  required  under  subsection  (c),  that — 

(i)  integrity  management  system  requirements,  or 
elements  thereof,  should  be  expanded  beyond  high- 
consequence  areas;  and 


PUBLIC  LAW  112-9(WAN.  3,  2012 


125  STAT.  1909 


(ii)  with  respect  to  gas  transmission  pipeline  facili- 
ties, applying  integrity  management  program  require- 
ments, or  elements  thereof,  to  additional  areas  would 
mitigate  the  need  for  class  location  requirements. 
(B)  Regulations. — Regulations  issued  by  the  Sec- 
retary under  subparagraph  (A),  if  any,  shall — 

(i)  expand  integrity  management  system  require- 
ments, or  elements  thereof,  beyond  high-consequence 
areas;  and 

(ii)  remove  redundant  class  location  requirements 
for  gas  transmission  pipeline  facilities  that  are  regu- 
lated under  an  integrity  management  program  adopted 
and  implemented  under  section  60109(c)(2)  of  title  49, 
United  States  Code. 

(4)  Savings  clause  — 

(A)  In  general. — Notwithstanding  any  other  provision  Determination, 
of  this  subsection,  the  Secretary,  during  the  review  period, 

may  issue  final  regulations  described  in  paragraph  (3)(B), 
if  the  Secretary  determines  that  a  condition  that  poses 
a  risk  to  public  safety,  property,  or  the  environment  is 
present  or  an  imminent  hazard  exists  and  that  the  regula- 
tions will  address  the  risk  or  hazard. 

(B)  Imminent  hazard  defined. — In  subparagraph  (A), 
the  term  "imminent  hazard"  means  the  existence  of  a  condi- 
tion related  to  pipelines  or  pipeline  operations  that  presents 
a  substantial  likelihood  that  death,  serious  illness,  severe 
personal  injury,  or  substantial  endangerment  to  health, 
property,  or  the  environment  may  occur. 

(g)  Report  to  Congress  on  Risk-Based  Pipeline  Reassess- 
ment Intervals. — Not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act,  the  Comptroller  General  of  the  United  States 
shall  evaluate — 

(1)  whether  risk-based  reassessment  intervals  are  a  more 
effective  alternative  for  managing  risks  to  pipelines  in  high- 
consequence  areas  once  baseline  assessments  are  complete 
when  compared  to  the  reassessment  interval  specified  in  section 
60109(c)(3)(B)  of  title  49,  United  States  Code; 

(2)  the  number  of  anomalies  found  in  baseline  assessments 
required  under  section  60109(c)(3)(A)  of  title  49,  United  States 
Code,  as  compared  to  the  number  of  anomalies  found  in 
reassessments  required  under  section  60109(c)(3)(B)  of  such 
title;  and 

(3)  the  progress  made  in  implementing  the  recommenda- 
tions in  GAO  Report  06-945  and  the  current  relevance  of 
those  recommendations  that  have  not  been  implemented. 

SEC.  6.  PUBLIC  EDUCATION  AND  AWARENESS. 

(a)  National  Pipeline  Mapping  System. — Section  60132  is 
amended  by  adding  at  the  end  the  following: 

"(d)  Map  of  High-consequence  Areas. — The  Secretary  shall — 

"(1)  maintain,  as  part  of  the  National  Pipeline  Mapping 
System,  a  map  of  designated  high-consequence  areas  (as 
described  in  section  60109(a))  in  which  pipelines  are  required 
to  meet  integrity  management  program  regulations,  excluding 
any  proprietary  or  sensitive  security  information;  and 

"(2)  update  the  map  biennially. 
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"(e)  Program  To  Promote  Awareness  of  National  Pipeline 
Mapping  System. — Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  shall  develop  and  implement 
a  program  promoting  greater  awareness  of  the  existence  of  the 
National  Pipeline  Mapping  System  to  State  and  local  emergency 
responders  and  other  interested  parties.  The  program  shall  include 
guidance  on  how  to  use  the  National  Pipeline  Mapping  System 
to  locate  pipelines  in  communities  and  local  jurisdictions.". 

(b)  Information  to  Emergency  Response  Agencies. — 

(1)  Guidance. — Not  later  than  18  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall  issue  guidance 
to  owners  and  operators  of  pipeline  facilities  on  the  importance 
of  providing  system-specific  information  about  their  pipeline 
facilities  to  emergency  response  agencies  of  the  communities 
and  jurisdictions  in  which  those  facilities  are  located. 

(2)  Consultation. — Before  issuing  guidance  under  para- 
graph (1),  the  Secretary  shall  consult  with  owners  and  operators 
of  pipeline  facilities  to  determine  the  extent  to  which  the  owners 
and  operators  are  already  providing  system-specific  information 
about  their  pipeline  facilities  to  emergency  response  agencies. 

(c)  Response  Plans. — 

(1)  In  general. — Chapter  601  is  amended  by  adding  at 
the  end  the  following: 

"§  60138.  Response  plans 

"(a)  In  General. — The  Secretary  of  Transportation  shall — 

"(1)  maintain  on  file  a  copy  of  the  most  recent  response 
plan  (as  defined  in  part  194  of  title  49,  Code  of  Federal  Regula- 
tions) prepared  by  an  owner  or  operator  of  a  pipeline  facility; 
and 

"(2)  provide  upon  written  request  to  a  person  a  copy  of 
the  plan,  which  may  exclude,  as  the  Secretary  determines 
appropriate — 

"(A)  proprietary  information; 

"(B)  security-sensitive  information,  including  informa- 
tion described  in  section  1520.5(a)  of  title  49,  Code  of 
Federal  Regulations; 

"(C)  specific  response  resources  and  tactical  resource 
deployment  plans;  and 

"(D)  the  specific  amount  and  location  of  worst  case 
discharges  (as  defined  in  part  194  of  title  49,  Code  of 
Federal  Regulations),  including  the  process  by  which  an 
owner  or  operator  determines  the  worst  case  discharge. 
"(b)  Relationship  to  FOIA. — Nothing  in  this  section  may  be 
construed  to  require  disclosure  of  information  or  records  that  are 
exempt  from  disclosure  under  section  552  of  title  5.". 

(2)  Clerical  amendment. — The  analysis  for  chapter  601 
is  amended  by  inserting  after  the  item  relating  to  section  60137 
the  following: 

"60138.  Response  plans.". 

SEC.  7.  CAST  IRON  GAS  PIPELINES. 

(a)  Follow-Up  Surveys. — Section  60108(d)  is  amended  by 
adding  at  the  end  the  following: 

"(4)  Not  later  than  December  31,  2012,  and  every  2  years 
thereafter,  the  Secretary  shall  conduct  a  follow-up  survey  to 
measure  the  progress  that  owners  and  operators  of  pipeline  facilities 
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have  made  in  adopting  and  implementing  their  plans  for  the  safe 
management  and  replacement  of  cast  iron  gas  pipelines.". 

(b)  Status  Report. — Not  later  than  December  31,  2013,  the 
Secretary  of  Transportation  shall  transmit  to  the  Committee  on 
Transportation  and  Infrastructure  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate  a  report 
that— 

(1)  identifies  the  total  mileage  of  cast  iron  gas  pipelines 
in  the  United  States;  and 

(2)  evaluates  the  progress  that  owners  and  operators  of 
pipeline  facilities  have  made  in  implementing  their  plans  for 
the  safe  management  and  replacement  of  cast  iron  gas  pipe- 
lines. 

SEC.  8.  LEAK  DETECTION.  49USC60108 

(a)  Leak  Detection  Report. —  note' 

(1)  In  general. — Not  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  Transportation  shall 
submit  to  the  Committee  on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  Transportation 
and  Infrastructure  and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  a  report  on  leak  detection 
systems  utilized  by  operators  of  hazardous  liquid  pipeline  facili- 
ties and  transportation-related  flow  lines. 

(2)  Contents. — The  report  shall  include — 

(A)  an  analysis  of  the  technical  limitations  of  current 
leak  detection  systems,  including  the  ability  of  the  systems 
to  detect  ruptures  and  small  leaks  that  are  ongoing  or 
intermittent,  and  what  can  be  done  to  foster  development 
of  better  technologies;  and 

(B)  an  analysis  of  the  practicability  of  establishing 
technically,  operationally,  and  economically  feasible  stand- 
ards for  the  capability  of  such  systems  to  detect  leaks, 
and  the  safety  benefits  and  adverse  consequences  of 
requiring  operators  to  use  leak  detection  systems. 

(b)  Rulemaking  Requirements. — 

(1)  Review  period  defined. — In  this  subsection,  the  term 
"review  period"  means  the  period  beginning  on  the  date  of 
enactment  of  this  Act  and  ending  on  the  earlier  of — 

(A)  the  date  that  is  1  year  after  the  date  of  completion 
of  the  report  under  subsection  (a);  or 

(B)  the  date  that  is  2  years  after  the  date  of  enactment 
of  this  Act. 

(2)  Congressional  authority. — In  order  to  provide  Con- 
gress the  necessary  time  to  review  the  results  of  the  report 
required  by  subsection  (a)  and  implement  appropriate  rec- 
ommendations, the  Secretary,  during  the  review  period,  shall 
not  issue  final  regulations  described  in  paragraph  (3). 

(3)  Standards. — As  soon  as  practicable  following  the 
review  period,  if  the  report  required  by  subsection  (a)  finds 
that  it  is  practicable  to  establish  technically,  operationally, 
and  economically  feasible  standards  for  the  capability  of  leak 
detection  systems  to  detect  leaks,  the  Secretary  shall  issue 
final  regulations  that — 

(A)  require  operators  of  hazardous  liquid  pipeline  facili- 
ties to  use  leak  detection  systems  where  practicable;  and 
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(B)  establish  technically,  operationally,  and  economi- 
cally feasible  standards  for  the  capability  of  such  systems 
to  detect  leaks. 
(4)  Savings  clause. — 
Determination.  (A)  In  GENERAL. — Notwithstanding  any  other  provision 

of  this  subsection,  the  Secretary,  during  the  review  period, 
may  issue  final  regulations  described  in  paragraph  (3)  if 
the  Secretary  determines  that  a  condition  that  poses  a 
risk  to  public  safety,  property,  or  the  environment  is 
present  or  an  imminent  hazard  exists  and  that  the  regula- 
tions will  address  the  risk  or  hazard. 

(B)  Imminent  hazard  defined. — In  subparagraph  (A), 
the  term  "imminent  hazard"  means  the  existence  of  a  condi- 
tion related  to  pipelines  or  pipeline  operations  that  presents 
a  substantial  likelihood  that  death,  serious  illness,  severe 
personal  injury,  or  substantial  endangerment  to  health, 
property,  or  the  environment  may  occur. 

49  USC  60117        SEC.  9.  ACCIDENT  AND  INCIDENT  NOTIFICATION. 

note'  (a)  Revision  of  Regulations. — Not  later  than  18  months  after 

the  date  of  enactment  of  this  Act,  the  Secretary  of  Transportation 
shall  revise  regulations  issued  under  sections  191.5  and  195.52 
of  title  49,  Code  of  Federal  Regulations,  to  establish  specific  time 
limits  for  telephonic  or  electronic  notice  of  accidents  and  incidents 
involving  pipeline  facilities  to  the  Secretary  and  the  National 
Response  Center. 

(b)  Minimum  Requirements. — In  revising  the  regulations,  the 
Secretary,  at  a  minimum,  shall — 

(1)  establish  time  limits  for  telephonic  or  electronic  notifica- 
tion of  an  accident  or  incident  to  require  such  notification 
at  the  earliest  practicable  moment  following  confirmed  dis- 
covery of  an  accident  or  incident  and  not  later  than  1  hour 
following  the  time  of  such  confirmed  discovery; 

(2)  review  procedures  for  owners  and  operators  of  pipeline 
facilities  and  the  National  Response  Center  to  provide  thorough 
and  coordinated  notification  to  all  relevant  State  and  local 
emergency  response  officials,  including  911  emergency  call  cen- 
ters, for  the  jurisdictions  in  which  those  pipeline  facilities  are 
located  in  the  event  of  an  accident  or  incident,  and  revise 
such  procedures  as  appropriate;  and 

(3)  require  such  owners  and  operators  to  revise  their  initial 
telephonic  or  electronic  notice  to  the  Secretary  and  the  National 
Response  Center  with  an  estimate  of  the  amount  of  the  product 
released,  an  estimate  of  the  number  of  fatalities  and  injuries, 
if  any,  and  any  other  information  determined  appropriate  by 
the  Secretary  within  48  hours  of  the  accident  or  incident,  to 
the  extent  practicable. 

(c)  Updating  of  Reports. — After  receiving  revisions  described 
in  subsection  (b)(3),  the  National  Response  Center  shall  update 
the  initial  report  on  an  accident  or  incident  instead  of  generating 
a  new  report. 

SEC.  10.  TRANSPORTATION-RELATED  ONSHORE  FACILITY  RESPONSE 
PLAN  COMPLIANCE. 

(a)  In  General. — Subparagraphs  (A)  and  (B)  of  section 
311(m)(2)  of  the  Federal  Water  Pollution  Control  Act  (33  U.S.C. 
1321(m)(2))  are  each  amended  by  striking  "Administrator  or"  and 
inserting  "Administrator,  the  Secretary  of  Transportation,  or". 
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(b)  Conforming  Amendment. — Section  311(b)(6)(A)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C.  1321(b)(6)(A))  is 
amended  by  striking  "operating  or"  and  inserting  "operating,  the 
Secretary  of  Transportation,  or". 

SEC.  11.  PIPELINE  INFRASTRUCTURE  DATA  COLLECTION. 

(a)  In  General. — Section  60132(a)  is  amended  by  adding  at 
the  end  the  following: 

"(4)  Any  other  geospatial  or  technical  data,  including  design 
and  material  specifications,  that  the  Secretary  determines  are 
necessary  to  carry  out  the  purposes  of  this  section.  The  Sec- 
retary shall  give  reasonable  notice  to  operators  that  the  data 
are  being  requested.". 

(b)  Disclosure  Limited  to  FOIA  Requirements. — Section 
60132,  as  amended  by  this  Act,  is  further  amended  by  adding 
at  the  end  the  following: 

"(f)  Public  Disclosure  Limited. — The  Secretary  may  not  dis- 
close information  collected  pursuant  to  subsection  (a)  except  to 
the  extent  permitted  by  section  552  of  title  5.". 

SEC.  12.  TRANSPORTATION-RELATED  OIL  FLOW  LINES. 

Section  60102,  as  amended  by  this  Act,  is  further  amended 
by  adding  at  the  end  the  following: 

"(o)  Transportation-Related  Oil  Flow  Lines. — 

"(1)  Data  collection. — The  Secretary  may  collect 
geospatial  or  technical  data  on  transportation-related  oil  flow 
lines,  including  unregulated  transportation-related  oil  flow 
lines. 

"(2)  Transportation-related  oil  flow  line  defined. — 
In  this  subsection,  the  term  'transportation-related  oil  flow 
line'  means  a  pipeline  transporting  oil  off  of  the  grounds  of 
the  well  where  it  originated  and  across  areas  not  owned  by 
the  producer,  regardless  of  the  extent  to  which  the  oil  has 
been  processed,  if  at  all. 

"(3)  Limitation. — Nothing  in  this  subsection  authorizes  the 
Secretary  to  prescribe  standards  for  the  movement  of  oil 
through  production,  refining,  or  manufacturing  facilities  or 
through  oil  production  flow  lines  located  on  the  grounds  of 
wells.". 

SEC.  13.  COST  RECOVERY  FOR  DESIGN  REVIEWS. 

(a)  In  General. — Section  60117(n)  is  amended  to  read  as  fol- 
lows: 

"(n)  Cost  Recovery  for  Design  Reviews. — 
"(1)  In  general. — 

"(A)  Review  costs. — For  any  project  described  in 
subparagraph  (B),  if  the  Secretary  conducts  facility  design 
safety  reviews  in  connection  with  a  proposal  to  construct, 
expand,  or  operate  a  gas  or  hazardous  liquid  pipeline 
facility  or  liquefied  natural  gas  pipeline  facility,  including 
construction  inspections  and  oversight,  the  Secretary  may 
require  the  person  proposing  the  project  to  pay  the  costs 
incurred  by  the  Secretary  relating  to  such  reviews.  If  the  Fees. 
Secretary  exercises  the  cost  recovery  authority  described  Assessment, 
in  this  paragraph,  the  Secretary  shall  prescribe  a  fee  struc-  Procedures- 
ture  and  assessment  methodology  that  is  based  on  the 
costs  of  providing  these  reviews  and  shall  prescribe  proce- 
dures to  collect  fees  under  this  paragraph.  The  Secretary 
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may  not  collect  design  safety  review  fees  under  this  para- 
graph and  section  60301  for  the  same  design  safety  review. 

"(B)  Projects  to  which  applicable. — Subparagraph 
(A)  applies  to  any  project  that — 

"(i)  has  design  and  construction  costs  totaling  at 
least  $2,500,000,000,  as  periodically  adjusted  by  the 
Secretary  to  take  into  account  increases  in  the  Con- 
sumer Price  Index  for  all-urban  consumers  published 
by  the  Department  of  Labor,  based  on — 

"(I)  the  cost  estimate  provided  to  the  Federal 
Energy  Regulatory  Commission  in  an  application 
for  a  certificate  of  public  convenience  and  necessity 
for  a  gas  pipeline  facility  or  an  application  for 
authorization  for  a  liquefied  natural  gas  pipeline 
facility;  or 

"(II)  a  good  faith  estimate  developed  by  the 
person   proposing   a   hazardous   liquid  pipeline 
facility  and  submitted  to  the  Secretary;  or 
"(ii)  uses  new  or  novel  technologies  or  design,  as 
determined  by  the  Secretary. 
"(2)  Notification. — For  any  new  pipeline  facility  construc- 
tion project  in  which  the  Secretary  will  conduct  design  reviews, 
the  person  proposing  the  project  shall  notify  the  Secretary 
and  provide  the  design  specifications,  construction  plans  and 
procedures,  and  related  materials  at  least  120  days  prior  to 
the  commencement  of  construction.  To  the  maximum  extent 
practicable,  not  later  than  90  days  after  receiving  such  design 
specifications,  construction  plans  and  procedures,  and  related 
materials,  the  Secretary  shall  provide  written  comments,  feed- 
back, and  guidance  on  the  project. 

"(3)  Pipeline  safety  design  review  fund. — 

"(A)  Establishment. — There  is  established  a  Pipeline 
Safety  Design  Review  Fund  in  the  Treasury  of  the  United 
States. 

"(B)  Deposits. — The  Secretary  shall  deposit  funds  paid 
under  this  subsection  into  the  Fund. 

"(C)  Use. — Amounts  in  the  Fund  shall  be  available 
to  the  Secretary,  in  amounts  specified  in  appropriations 
Acts,  to  offset  the  costs  of  conducting  facility  design  safety 
reviews  under  this  subsection. 

"(4)  NO  ADDITIONAL  PERMITTING  AUTHORITY. — Nothing  in 
this  subsection  may  be  construed  as  authorizing  the  Secretary 
to  require  a  person  to  obtain  a  permit  before  beginning  design 
and  construction  in  connection  with  a  project  described  in  para- 
graph (1)(B).". 

(b)  Guidance. — Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Transportation  shall  issue  guid- 
ance to  clarify  the  meaning  of  the  term  "new  or  novel  technologies 
or  design"  as  used  in  section  60117(n)(l)(B)(ii)  of  title  49,  United 
States  Code,  as  amended  by  subsection  (a)  of  this  section. 

SEC.  14.  BIOFUEL  PIPELINES. 

Section  60101(a)(4)  is  amended — 

(1)  in  subparagraph  (A)  by  striking  "and"  after  the  semi- 
colon; 

(2)  by  redesignating  subparagraph  (B)  as  subparagraph 
(C);  and 
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(3)  by  inserting  after  subparagraph  (A)  the  following: 

"(B)  nonpetroleum  fuel,  including  biofuel,  that  is  flam- 
mable, toxic,  or  corrosive  or  would  be  harmful  to  the 
environment  if  released  in  significant  quantities;  and". 

SEC.  15.  CARBON  DIOXIDE  PIPELINES. 

Section  60102(i)  is  amended — 

(1)  by  striking  "The  Secretary  shall  regulate"  and  inserting 
the  following: 

"(1)  Transportation  in  liquid  state. — The  Secretary  shall 
regulate". 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
"(2)  Transportation  in  gaseous  state. — 

"(A)  Minimum  safety  standards. — The  Secretary  shall 
prescribe  minimum  safety  standards  for  the  transportation 
of  carbon  dioxide  by  pipeline  in  a  gaseous  state. 

"(B)  Considerations. — In  establishing  the  standards, 
the  Secretary  shall  consider  whether  applying  the  min- 
imum safety  standards  in  part  195  of  title  49,  Code  of 
Federal  Regulations,  as  in  effect  on  the  date  of  enactment 
of  this  paragraph,  for  the  transportation  of  carbon  dioxide 
in  a  liquid  state  to  the  transportation  of  carbon  dioxide 
in  a  gaseous  state  would  ensure  safety. 
"(3)  Limitation  on  statutory  construction. — Nothing 
in  this  subsection  authorizes  the  Secretary  to  regulate  piping 
or  equipment  used  in  the  production,  extraction,  recovery, 
lifting,  stabilization,  separation,  or  treatment  of  carbon  dioxide 
or  the  preparation  of  carbon  dioxide  for  transportation  by  pipe- 
line at  production,  refining,  or  manufacturing  facilities.". 

SEC.  16.  STUDY  OF  TRANSPORTATION  OF  DILUTED  BITUMEN. 

Not  later  than  18  months  after  the  date  of  enactment  of  this  Deadline. 
Act,  the  Secretary  of  Transportation  shall  complete  a  comprehensive  Review, 
review  of  hazardous  liquid  pipeline  facility  regulations  to  determine  Determm; 
whether  the  regulations  are  sufficient  to  regulate  pipeline  facilities 
used  for  the  transportation  of  diluted  bitumen.  In  conducting  the 
review,  the  Secretary  shall  conduct  an  analysis  of  whether  any 
increase  in  the  risk  of  a  release  exists  for  pipeline  facilities  trans- 
porting diluted  bitumen.  The  Secretary  shall  report  the  results  Reports, 
of  the  review  to  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Committee  on  Transportation 
and  Infrastructure  and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives. 

SEC.  17.  STUDY  OF  NONPETROLEUM  HAZARDOUS  LIQUIDS  TRANS- 
PORTED BY  PIPELINE. 

The  Secretary  of  Transportation  may  conduct  an  analysis  of 
the  transportation  of  nonpetroleum  hazardous  liquids  by  pipeline 
facility  for  the  purpose  of  identifying  the  extent  to  which  pipeline 
facilities  are  currently  being  used  to  transport  nonpetroleum  haz- 
ardous liquids,  such  as  chlorine,  from  chemical  production  facilities 
across  land  areas  not  owned  by  the  producer  that  are  accessible 
to  the  public.  The  analysis  should  identify  the  extent  to  which 
the  safety  of  the  pipeline  facilities  is  unregulated  by  the  States 
and  evaluate  whether  the  transportation  of  such  chemicals  by  pipe- 
line facility  across  areas  accessible  to  the  public  would  present 
significant  risks  to  public  safety,  property,  or  the  environment  in 
the  absence  of  regulation.  The  results  of  the  analysis  shall  be 
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made  available  to  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Committee  on  Transportation 
and  Infrastructure  and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives. 

SEC.  18.  CLARIFICATIONS. 

(a)  Inspection  and  Maintenance. — Section  60108(a)(1)  is 
amended  by  striking  "an  intrastate"  and  inserting  "a". 

(b)  Owner  and  Operator. — Section  60102(a)(2)(A)  is  amended 
by  striking  "owners  and  operators"  and  inserting  "any  or  all  of 
the  owners  or  operators". 

Waiver  authority.    SEC.  19.  MAINTENANCE  OF  EFFORT. 

Section  60107(b)  is  amended  by  adding  at  the  end  the  following: 
"For  each  of  fiscal  years  2012  and  2013,  the  Secretary  shall  grant 
such  a  waiver  to  a  State  if  the  State  can  demonstrate  an  inability 
to  maintain  or  increase  the  required  funding  share  of  its  safety 
program  at  or  above  the  level  required  by  this  subsection  due 
to  economic  hardship  in  that  State.  For  fiscal  year  2014,  and  each 
fiscal  year  thereafter,  the  Secretary  may  grant  such  a  waiver  to 
a  State  if  the  State  can  make  the  demonstration  described  in 
the  preceding  sentence.". 

SEC.  20.  ADMINISTRATIVE  ENFORCEMENT  PROCESS. 

(a)  Issuance  of  Regulations. — 

(1)  In  general. — Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  Transportation  shall 
issue  regulations — 

(A)  requiring  hearings  under  sections  60112,  60117, 
60118,  and  60122  of  title  49,  United  States  Code,  to  be 
convened  before  a  presiding  official; 

(B)  providing  the  opportunity  for  any  person  requesting 
a  hearing  under  section  60112,  60117,  60118,  or  60122 
of  such  title  to  arrange  for  a  transcript  of  the  hearing, 
at  the  expense  of  the  requesting  person; 

(C)  ensuring  expedited  review  of  any  order  issued 
pursuant  to  section  60112(e)  of  such  title; 

(D)  implementing  a  separation  of  functions  between 
personnel  involved  with  the  investigation  and  prosecution 
of  an  enforcement  case  and  advising  the  Secretary  on 
findings  and  determinations;  and 

(E)  prohibiting  ex-parte  communication  relevant  to  the 
question  to  be  decided  in  such  a  case  by  parties  to  an 
investigation  or  hearing. 

(2)  Presiding  official. — The  regulations  issued  under  this 
subsection  shall — 

(A)  define  the  term  "presiding  official"  to  mean  the 
person  who  conducts  any  hearing  relating  to  civil  penalty 
assessments,  compliance  orders,  safety  orders,  or  corrective 
action  orders;  and 

(B)  require  that  the  presiding  official  be  an  attorney 
on  the  staff  of  the  Deputy  Chief  Counsel  of  the  Pipeline 
and  Hazardous  Materials  Safety  Administration  that  is 
not  engaged  in  investigative  or  prosecutorial  functions, 
including  the  preparation  of  notices  of  probable  violations, 
notices  relating  to  civil  penalty  assessments,  notices 
relating  to  compliance,  or  notices  of  proposed  corrective 
actions. 
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(3)  Expedited  review. — The  regulations  issued  under  this 
subsection  shall  define  the  term  "expedited  review"  for  the 
purposes  of  paragraph  (1)(C). 

(b)  Standards  of  Judicial  Review. — Section  60119(a)  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

"(3)  A  judicial  review  of  agency  action  under  this  section  shall 
apply  the  standards  of  review  established  in  section  706  of  title 
5.". 

SEC.  21.  GAS  AND  HAZARDOUS  LIQUID  GATHERING  LINES. 

(a)  Review. — The  Secretary  of  Transportation  shall  conduct 
a  review  of  existing  Federal  and  State  regulations  for  gas  and 
hazardous  liquid  gathering  lines  located  onshore  and  offshore  in 
the  United  States,  including  within  the  inlets  of  the  Gulf  of  Mexico. 

(b)  Report  to  Congress. — 

(1)  In  general. — Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall  submit  to  the 
Committee  on  Transportation  and  Infrastructure  and  the  Com- 
mittee on  Energy  and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  a  report  on  the  results  of  the  review. 

(2)  Recommendations. — The  report  shall  include  the  Sec- 
retary's recommendations  with  respect  to — 

(A)  the  sufficiency  of  existing  Federal  and  State  laws 
and  regulations  to  ensure  the  safety  of  gas  and  hazardous 
liquid  gathering  lines; 

(B)  the  economic  impacts,  technical  practicability,  and 
challenges  of  applying  existing  Federal  regulations  to  gath- 
ering lines  that  are  not  currently  subject  to  Federal  regula- 
tion when  compared  to  the  public  safety  benefits;  and 

(C)  subject  to  a  risk-based  assessment,  the  need  to 
modify  or  revoke  existing  exemptions  from  Federal  regula- 
tion for  gas  and  hazardous  liquid  gathering  lines. 

(c)  Offshore  Gathering  Lines. — Section  60108(c)  is  amended 
by  adding  at  the  end  the  following: 

"(8)  If,  after  reviewing  existing  Federal  and  State  regulations 
for  hazardous  liquid  gathering  lines  located  offshore  in  the  United 
States,  including  within  the  inlets  of  the  Gulf  of  Mexico,  the  Sec- 
retary determines  it  is  appropriate,  the  Secretary  shall  issue  regula- 
tions, after  notice  and  an  opportunity  for  a  hearing,  subjecting 
offshore  hazardous  liquid  gathering  lines  and  hazardous  liquid  gath- 
ering lines  located  within  the  inlets  of  the  Gulf  of  Mexico  to  the 
same  standards  and  regulations  as  other  hazardous  liquid  gathering 
lines.  The  regulations  issued  under  this  paragraph  shall  not  apply 
to  production  pipelines  or  flow  lines.". 

SEC.  22.  EXCESS  FLOW  VALVES. 

Section  60109(e)(3)  is  amended — 

(1)  by  redesignating  subparagraph  (B)  as  subparagraph 
(C);  and 

(2)  by  inserting  after  subparagraph  (A)  the  following: 

"(B)  Distribution  branch  services,  multifamily 

FACILITIES,  AND  SMALL  COMMERCIAL  FACILITIES. — Not  later 

than  2  years  after  the  date  of  enactment  of  the  Pipeline 
Safety,  Regulatory  Certainty,  and  Job  Creation  Act  of  2011, 
and  after  issuing  a  final  report  on  the  evaluation  of  the 
National  Transportation  Safety  Board's  recommendation 
on  excess  flow  valves  in  applications  other  than  service 
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lines  serving  one  single  family  residence,  the  Secretary, 
if  appropriate,  shall  by  regulation  require  the  use  of  excess 
flow  valves,  or  equivalent  technology,  where  economically, 
technically,  and  operationally  feasible  on  new  or  entirely 
replaced  distribution  branch  services,  multifamily  facilities, 
and  small  commercial  facilities.". 

SEC.  23.  MAXIMUM  ALLOWABLE  OPERATING  PRESSURE. 

(a)  In  General. — Chapter  601,  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  the  following: 

49  USC  60139.      "§  60139.  Maximum  allowable  operating  pressure 

"(a)  Verification  of  Records. — 
Deadline.  "(1)  In  general. — The  Secretary  of  Transportation  shall 

require  each  owner  or  operator  of  a  pipeline  facility  to  conduct, 
not  later  than  6  months  after  the  date  of  enactment  of  this 
section,  a  verification  of  the  records  of  the  owner  or  operator 
relating  to  the  interstate  and  intrastate  gas  transmission  pipe- 
lines of  the  owner  or  operator  in  class  3  and  class  4  locations 
and  class  1  and  class  2  high-consequence  areas. 

"(2)  Purpose. — The  purpose  of  the  verification  shall  be 
to  ensure  that  the  records  accurately  reflect  the  physical  and 
operational  characteristics  of  the  pipelines  described  in  para- 
graph (1)  and  confirm  the  established  maximum  allowable  oper- 
ating pressure  of  the  pipelines. 

"(3)  Elements. — The  verification  process  under  this  sub- 
section shall  include  such  elements  as  the  Secretary  considers 
appropriate. 
"(b)  Reporting— 

"(1)  Documentation  of  certain  pipelines. — Not  later 
than  18  months  after  the  date  of  enactment  of  this  section, 
each  owner  or  operator  of  a  pipeline  facility  shall  identify 
and  submit  to  the  Secretary  documentation  relating  to  each 
pipeline  segment  of  the  owner  or  operator  described  in  sub- 
section (a)(1)  for  which  the  records  of  the  owner  or  operator 
are  insufficient  to  confirm  the  established  maximum  allowable 
operating  pressure  of  the  segment. 

"(2)  Exceedances  of  maximum  allowable  operating 
Deadline.  pressure. — If  there  is  an  exceedance  of  the  maximum  allowable 

operating  pressure  with  respect  to  a  gas  transmission  pipeline 
of  an  owner  or  operator  of  a  pipeline  facility  that  exceeds 
the  build-up  allowed  for  operation  of  pressure-limiting  or  control 
devices,  the  owner  or  operator  shall  report  the  exceedance 
to  the  Secretary  and  appropriate  State  authorities  on  or  before 
the  5th  day  following  the  date  on  which  the  exceedance  occurs. 
"(c)  Determination  of  Maximum  Allowable  Operating  Pres- 
sure.— 

"(1)  In  general. — In  the  case  of  a  transmission  line  of 
an  owner  or  operator  of  a  pipeline  facility  identified  under 
subsection  (b)(1),  the  Secretary  shall — 

"(A)  require  the  owner  or  operator  to  reconfirm  a  max- 
imum allowable  operating  pressure  as  expeditiously  as 
economically  feasible;  and 

"(B)  determine  what  actions  are  appropriate  for  the 
pipeline  owner  or  operator  to  take  to  maintain  safety  until 
a  maximum  allowable  operating  pressure  is  confirmed. 
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"(2)  Interim  actions. — In  determining  the  actions  for  an 
owner  or  operator  of  a  pipeline  facility  to  take  under  paragraph 
(1)(B),  the  Secretary  shall  take  into  account  potential  con- 
sequences to  public  safety  and  the  environment,  potential 
impacts  on  pipeline  system  reliability  and  deliverability,  and 
other  factors,  as  appropriate. 
"(d)  Testing  Regulations. — 

"(1)  In  general. — Not  later  than  18  months  after  the  date 
of  enactment  of  this  section,  the  Secretary  shall  issue  regula- 
tions for  conducting  tests  to  confirm  the  material  strength 
of  previously  untested  natural  gas  transmission  pipelines 
located  in  high-consequence  areas  and  operating  at  a  pressure 
greater  than  30  percent  of  specified  minimum  yield  strength. 

"(2)  Considerations. — In  developing  the  regulations,  the 
Secretary  shall  consider  safety  testing  methodologies,  including, 
at  a  minimum — 

"(A)  pressure  testing;  and 

"(B)  other  alternative  methods,  including  in-line  inspec- 
tions, determined  by  the  Secretary  to  be  of  equal  or  greater 
effectiveness. 

"(3)  Completion  of  testing. — The  Secretary,  in  consulta- 
tion with  the  Chairman  of  the  Federal  Energy  Regulatory 
Commission  and  State  regulators,  as  appropriate,  shall  estab- 
lish timeframes  for  the  completion  of  such  testing  that  take 
into  account  potential  consequences  to  public  safety  and  the 
environment  and  that  minimize  costs  and  service  disruptions. 
"(e)  High-consequence  Area  Defined. — In  this  section,  the 

term  'high-consequence  area'  means  an  area  described  in  section 

60109(a).". 

(b)  Clerical  Amendment. — The  analysis  for  chapter  601  is 
amended  by  inserting  after  the  item  relating  to  section  60138  the 
following: 

"60139.  Maximum  allowable  operating  pressure.". 

SEC.  24.  LIMITATION  ON  INCORPORATION  OF  DOCUMENTS  BY  REF- 
ERENCE. 

Section  60102,  as  amended  by  this  Act,  is  further  amended 
by  adding  at  the  end  the  following: 

"(p)  Limitation  on  Incorporation  of  Documents  by  Ref- 
erence.— Beginning  1  year  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  may  not  issue  guidance  or  a  regulation 
pursuant  to  this  chapter  that  incorporates  by  reference  any  docu- 
ments or  portions  thereof  unless  the  documents  or  portions  thereof 
are  made  available  to  the  public,  free  of  charge,  on  an  Internet 
Web  site.". 

SEC.  25.  PIPELINE  SAFETY  TRAINING  FOR  STATE  AND  LOCAL  GOVERN- 
MENT PERSONNEL. 

(a)  In  General. — To  further  the  objectives  of  chapter  601  of 
title  49,  United  States  Code,  the  Secretary  of  Transportation  may 
provide  the  services  of  personnel  from  the  Pipeline  and  Hazardous 
Materials  Safety  Administration  to  provide  training  for  State  and 
local  government  personnel  at  a  pipeline  safety  training  facility 
that  is  established  and  operated  by  an  agency  or  instrumentality 
of  the  United  States,  a  unit  of  State  or  local  government,  or  an 
educational  institution. 

(b)  Reimbursements  for  Training  Expenditures. — 


Deadline. 


Timeframes. 


Effective  date. 
Public 
information. 
Web  posting. 
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(1)  In  general. — Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  require  reimbursement  from  sources 
other  than  the  Federal  Government  for  all  expenses  incurred 
by  the  Secretary  in  providing  training  for  State  and  local 
government  personnel  under  subsection  (a),  including  salaries, 
expenses,  transportation  for  Pipeline  and  Hazardous  Materials 
Safety  Administration  personnel,  and  the  cost  of  training  mate- 
rials. 

(2)  Authorization  of  appropriations. — Amounts  collected 
as  reimbursement  under  paragraph  (1)  are  authorized  to  be 
appropriated  for  the  purposes  set  forth  in  chapter  601  of  title 
49,  United  States  Code. 

SEC.  26.  REPORT  ON  MINORITY-OWNED,  WOMAN-OWNED,  AND  DIS- 
ADVANTAGED BUSINESSES. 

Not  later  than  1  year  after  the  date  of  enactment  of  this 
Act,  the  Comptroller  General  of  the  United  States,  based  upon 
available  information,  shall  submit  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  and  the  Committee  on 
Transportation  and  Infrastructure  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives  a  comprehensive 
report  assessing  the  levels  and  types  of  participation  and  methods 
of  facilitating  the  participation  of  minority-owned  business  enter- 
prises, woman-owned  business  enterprises,  and  disadvantaged  busi- 
ness enterprises  in  the  construction  and  operation  of  pipeline  facili- 
ties in  the  United  States. 

SEC.  27.  REPORT  ON  PIPELINE  PROJECTS. 

(a)  Study. — The  Comptroller  General  of  the  United  States  shall 
conduct  a  comprehensive  study  regarding  the  process  for  obtaining 
Federal  and  State  permits  for  projects  to  construct  pipeline  facilities. 

(b)  Evaluation. — In  conducting  the  study,  the  Comptroller 
General  shall  evaluate  how  long  it  takes  to  issue  permits  for  pipeline 
construction  projects,  the  relationship  between  the  States  and  the 
Federal  Government  in  issuing  such  permits,  and  any  recommenda- 
tions from  the  States  for  improving  the  permitting  process. 

(c)  Consultation. — In  conducting  the  study,  the  Comptroller 
General  shall  consult  with  the  Committee  on  Transportation  and 
Infrastructure  and  the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate. 

(d)  Report. — Not  later  than  1  year  after  the  date  of  enactment 
of  this  Act,  the  Comptroller  General  shall  submit  to  the  Committee 
on  Transportation  and  Infrastructure  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate  a  report 
on  the  results  of  the  study. 

SEC.  28.  COVER  OVER  BURIED  PIPELINES. 

(a)  In  General. — Chapter  601,  as  amended  by  this  Act,  is 
further  amended  by  adding  at  the  end  the  following: 

49  USC  60140.      "§  60140.  Cover  over  buried  pipelines 

"(a)  Hazardous  Liquid  Pipeline  Incidents  Involving  Buried 
Pipelines. — 

"(1)  Study. — The  Secretary  of  Transportation  shall  conduct 
a  study  of  hazardous  liquid  pipeline  incidents  at  crossings 
of  inland  bodies  of  water  with  a  width  of  at  least  100  feet 
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from  high  water  mark  to  high  water  mark  to  determine  if 
the  depth  of  cover  over  the  buried  pipeline  was  a  factor  in 
any  accidental  release  of  hazardous  liquids. 

"(2)  Report. — Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  transmit  to  the  Com- 
mittee on  Transportation  and  Infrastructure  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science,  and  Transportation 
of  the  Senate  a  report  on  the  results  of  the  study. 
"(b)  Assessment  of  Current  Requirements  for  Depth  of 
Cover  Over  Buried  Pipelines. — 

"(1)  In  general. — If,  following  completion  of  the  study  Deadline, 
under  subsection  (a),  the  Secretary  finds  that  the  depth  of  Review, 
cover  over  buried  pipelines  is  a  contributing  factor  in  the  acci-  Determin; 
dental  release  of  hazardous  liquids  from  the  pipelines,  the 
Secretary,  not  later  than  1  year  after  the  date  of  completion 
of  the  study,  shall  review  and  determine  the  sufficiency  of 
current  requirements  for  the  depth  of  cover  over  buried  pipe- 
lines. 

"(2)  Legislative  recommendations. — 

"(A)  Development. — If  the  Secretary  determines  under 
paragraph  (1)  that  the  current  requirements  for  the  depth 
of  cover  over  buried  pipelines  are  insufficient,  the  Secretary 
shall  develop  legislative  recommendations  for  improving 
the  safety  of  buried  pipelines  at  crossings  of  inland  bodies 
of  water  with  a  width  of  at  least  100  feet  from  high  water 
mark  to  high  water  mark. 

"(B)  Consideration  of  factors. — In  developing  legis- 
lative recommendations  under  subparagraph  (A),  the  Sec- 
retary shall  consider  the  factors  specified  in  section 
60102(b)(2). 

"(C)  Report  to  congress. — If  the  Secretary  develops 
legislative  recommendations  under  subparagraph  (A),  the 
Secretary  shall  submit  to  the  committees  referred  to  in 
subsection  (a)(2)  a  report  containing  the  legislative  rec- 
ommendations.", 
(b)  Clerical  Amendment. — The  analysis  for  chapter  601  is 
amended  by  inserting  after  the  item  relating  to  section  60139  the 
following: 

"60140.  Cover  over  buried  pipelines.". 

SEC.  29.  SEISMICITY. 

In  identifying  and  evaluating  all  potential  threats  to  each  pipe- 
line segment  pursuant  to  parts  192  and  195  of  title  49,  Code 
of  Federal  Regulations,  an  operator  of  a  pipeline  facility  shall  con- 
sider the  seismicity  of  the  area. 

SEC.  30.  TRIBAL  CONSULTATION  FOR  PIPELINE  PROJECTS. 

Not  later  than  1  year  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Transportation  shall  develop  and  implement 
a  protocol  for  consulting  with  Indian  tribes  to  provide  technical 
assistance  for  the  regulation  of  pipelines  that  are  under  the  jurisdic- 
tion of  Indian  tribes. 

SEC.  31.  PIPELINE  INSPECTION  AND  ENFORCEMENT  NEEDS. 


49  USC  60109 
note. 


Deadline. 
Protocol. 
49  USC  60117 
note. 


(a)  Inspection  and  Enforcement  Needs. — Not  later  than  12  Deadline, 
months  after  the  date  of  enactment  of  this  Act,  the  Secretary  Reports. 
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of  Transportation  shall  submit  to  the  Committee  on  Transportation 
and  Infrastructure  and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  a  report  that  provides 
information  on — 

(1)  the  total  number  of  full-time  equivalent  positions  for 
pipeline  inspection  and  enforcement  personnel  at  the  Pipeline 
and  Hazardous  Materials  Safety  Administration; 

(2)  out  of  the  total  number  of  such  positions,  how  many 
of  the  positions  are  not  filled  and  the  reasons  why  the  positions 
are  not  filled; 

(3)  the  actions  the  Administrator  of  the  Pipeline  and  Haz- 
ardous Materials  Safety  Administration  is  taking  to  fill  the 
positions;  and 

(4)  any  additional  inspection  and  enforcement  resource 
needs  of  the  Pipeline  and  Hazardous  Materials  Safety  Adminis- 
tration. 

(b)  Staffing. — Subject  to  the  availability  of  funds,  the  Sec- 
retary may  increase  the  number  of  positions  for  pipeline  inspection 
and  enforcement  personnel  at  the  Pipeline  and  Hazardous  Materials 
Safety  Administration  by  10  full-time  equivalent  employees,  if — 

(1)  on  or  before  September  30,  2014,  the  Secretary  fills 
the  135  full-time  equivalent  positions  for  pipeline  inspection 
and  enforcement  personnel  specified  in  section  18(e)  of  the 
Pipeline  Inspection,  Protection,  Enforcement,  and  Safety  Act 
of  2006  (120  Stat.  3498);  and 

(2)  in  preparing  the  report  under  subsection  (a),  the  Sec- 
retary finds  that  additional  pipeline  inspection  and  enforcement 
personnel  are  necessary. 

SEC.  32.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Gas  and  Hazardous  Liquid. — Section  60125(a)  is  amended 
to  read  as  follows: 

"(a)  Gas  and  Hazardous  Liquid. — 

"(1)  In  general. — To  carry  out  the  provisions  of  this 
chapter  related  to  gas  and  hazardous  liquid  and  section  12 
of  the  Pipeline  Safety  Improvement  Act  of  2002  (49  U.S.C. 
60101  note;  Public  Law  107-355),  there  is  authorized  to  be 
appropriated  to  the  Department  of  Transportation  for  each 
of  fiscal  years  2012  through  2015,  from  fees  collected  under 
section  60301,  $90,679,000,  of  which  $4,746,000  is  for  carrying 
out  such  section  12  and  $36,194,000  is  for  making  grants. 

"(2)  Trust  fund  amounts. — In  addition  to  the  amounts 
authorized  to  be  appropriated  by  paragraph  (1),  there  is  author- 
ized to  be  appropriated  for  each  of  fiscal  years  2012  through 
2015  from  the  Oil  Spill  Liability  Trust  Fund  to  carry  out 
the  provisions  of  this  chapter  related  to  hazardous  liquid  and 
section  12  of  the  Pipeline  Safety  Improvement  Act  of  2002 
(49  U.S.C.  60101  note;  Public  Law  107-355),  $18,573,000,  of 
which  $2,174,000  is  for  carrying  out  such  section  12  and 
$4,558,000  is  for  making  grants.". 

(b)  Emergency  Response  Grants. — Section  60125(b)(2)  is 
amended  by  striking  "2007  through  2010"  and  inserting  "2012 
through  2015". 

(c)  One-Call  Notification  Programs. — Section  6107  is 
amended — 
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(1)  in  subsection  (a)  by  striking  "2007  through  2010."  and 
inserting  "2012  through  2015."; 

(2)  in  subsection  (b)  by  striking  "2007  through  2010."  and 
inserting  "2012  through  2015.";  and 

(3)  by  striking  subsection  (c). 

(d)  State  Damage  Prevention  Programs. — Section  60134  is 
amended  by  adding  at  the  end  the  following: 

"(i)  Authorization  of  Appropriations. — There  is  authorized 
to  be  appropriated  to  the  Secretary  to  provide  grants  under  this 
section  $1,500,000  for  each  of  fiscal  years  2012  through  2015.  Such 
funds  shall  remain  available  until  expended.". 

(e)  Community  Pipeline  Safety  Information  Grants. — Sec- 
tion 60130  is  amended — 

(1)  in  subsection  (a)(1)  by  striking  "$50,000"  and  inserting 
"$100,000"; 

(2)  in  subsection  (b) — 

(A)  by  inserting  "to  grant  recipients  and  their  contrac- 
tors" after  "this  section";  and 

(B)  by  inserting  ",  for  direct  advocacy  for  or  against 
a  pipeline  construction  or  expansion  project,"  after  "for 
lobbying";  and 

(3)  in  subsection  (d)  by  striking  "$1,000,000  for  each  of 
the  fiscal  years  2003  through  2010"  and  inserting  "$1,500,000 
for  each  of  fiscal  years  2012  through  2015". 

(f)  Pipeline  Transportation  Research  and  Development. — 
Section  12  of  the  Pipeline  Safety  Improvement  Act  of  2002  (49 
U.S.C.  60101  note)  is  amended— 

(1)  in  subsection  (d)  by  adding  at  the  end  the  following: 
"(3)  Ongoing  pipeline  transportation  research  and 
development. — 

"(A)  In  general. — After  the  initial  5-year  program  plan  Plans, 
has  been  carried  out  by  the  participating  agencies,  the  Deadlines. 
Secretary  of  Transportation,   in  coordination  with  the  RePorts- 
Director  of  the  National  Institute  of  Standards  and  Tech- 
nology, as  appropriate,  shall  prepare  a  research  and 
development  program  plan  every  5  years  thereafter  and 
shall  transmit  a  report  to  Congress  on  the  status  and 
results-to-date  of  implementation  of  the  program  every  2 
years.  The  biennial  report  shall  include  a  summary  of 
updated  research  needs  and  priorities  identified  through 
the  consultation  requirements  of  paragraph  (2). 

"(B)  Consultation. — The  Secretary  shall  comply  with 
the  consultation  requirements  of  paragraph  (2)  when  pre- 
paring the  program  plan  and  in  the  selection  and 
prioritization  of  research  and  development  projects. 

"(C)  Funding  from  non-federal  sources. — The  Sec- 
retary shall  ensure  at  least  30  percent  of  the  costs  of 
program-wide  research  and  development  activities  are  car- 
ried out  using  non-Federal  sources.". 
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(2)  in  subsection  (f)  by  striking  "2003  through  2006."  and 
inserting  "2012  through  2015.". 

Approved  January  3,  2012. 
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ADJOURNMENT — SENATE  AND  HOUSE  OF  Jan.  s,  2011 

REPRESENTATIVES  rs  Con.  Res.  1] 

Resolved  by  the  Senate  ( the  House  of  Representatives  concur- 
ring), That  (a)  when  the  Senate  adjourns  or  recesses  on  any  day 
from  Wednesday,  January  5,  2011,  through  Monday,  January  10, 
2011,  on  a  motion  offered  pursuant  to  this  concurrent  resolution 
by  its  Majority  Leader  or  his  designee,  it  stand  adjourned  or 
recessed  until  10  a.m.  on  Tuesday,  January  25,  2011,  or  until 
the  time  of  any  reassembly  pursuant  to  section  2  of  this  concurrent 
resolution,  whichever  occurs  first;  and 

(b)  when  the  House  adjourns  on  the  legislative  day  of  Wednesday, 
January  12,  2011,  on  a  motion  offered  pursuant  to  this  concurrent 
resolution  by  its  Majority  Leader  or  his  designee,  it  stand  adjourned 
until  2  p.m.  on  Tuesday,  January  18,  2011,  or  until  the  time 
of  any  reassembly  pursuant  to  section  3  of  this  concurrent  resolu- 
tion, whichever  occurs  first;  and  when  the  House  adjourns  on  any 
legislative  day  from  Wednesday,  January  26,  2011,  through  Friday, 
January  28,  2011,  on  a  motion  offered  pursuant  to  this  concurrent 
resolution  by  its  Majority  Leader  or  his  designee,  it  stand  adjourned 
until  2  p.m.  on  Tuesday,  February  8,  2011,  or  until  the  time  of 
any  reassembly  pursuant  to  section  3  of  this  concurrent  resolution, 
whichever  occurs  first. 

Sec.  2.  (a)  The  Majority  Leader  of  the  Senate,  or  his  designee, 
after  consultation  with  the  Minority  Leader  of  the  Senate,  or  his 
designee,  shall  notify  the  Members  of  the  Senate  to  reassemble 
at  such  place  and  time  as  he  may  designate  if,  in  his  opinion, 
the  public  interest  shall  warrant  it. 

(b)  After  reassembling  pursuant  to  subsection  (a),  when  the 
Senate  recesses  or  adjourns  on  a  motion  offered  pursuant  to  this 
subsection  by  its  Majority  Leader  or  his  designee,  the  Senate  shall 
again  stand  recessed  or  adjourned  pursuant  to  the  first  section 
of  this  concurrent  resolution. 

Sec.  3.  The  Speaker  or  his  designee,  after  consultation  with 
the  Minority  Leader  of  the  House,  shall  notify  Members  of  the 
House  to  reassemble  at  such  place  and  time  as  he  may  designate 
if,  in  his  opinion,  the  public  interest  shall  warrant  it. 

Agreed  to  January  5,  2011. 


PRESIDENT  JOHN  F.  KENNEDY  INAUGURAL 
ADDRESS,  50TH  ANNIVERSARY  CEREMONY—         Jan.  is,  2011 
CAPITOL  ROTUNDA  AUTHORIZATION  &  con.  Res.  2] 

Whereas  John  Fitzgerald  Kennedy  was  elected  to  the  United  States 
House  of  Representatives  and  served  from  January  3,  1947,  to 
January  3,  1953,  until  he  was  elected  by  the  Commonwealth 
of  Massachusetts  to  the  Senate  where  he  served  from  January 
3,  1953,  to  December  22,  1960; 

Whereas  on  November  8,  1960,  John  Fitzgerald  Kennedy  was 
elected  as  the  35th  President  of  the  United  States;  and 

Whereas  on  January  20,  1961,  President  Kennedy  was  sworn  in 
as  President  of  the  United  States  and  delivered  his  inaugural 
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address  at  12:51pm,  a  speech  that  served  as  a  clarion  call  to 
service  for  the  Nation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  ( the  House  of  Representatives  concur- 
ring), 

SECTION  1.  USE  OF  THE  ROTUNDA  OF  THE  CAPITOL  FOR  AN  EVENT 
HONORING  PRESIDENT  KENNEDY. 

The  rotunda  of  the  United  States  Capitol  is  authorized  to  be 
used  on  January  20,  2011,  for  a  ceremony  in  honor  of  the  50th 
anniversary  of  the  inaugural  address  of  President  John  F.  Kennedy. 
Physical  preparations  for  the  conduct  of  the  ceremony  shall  be 
carried  out  in  accordance  with  such  conditions  as  may  be  prescribed 
by  the  Architect  of  the  Capitol. 

Agreed  to  January  18,  2011. 


Jan.  25,  2011  JOINT  SESSION 

[H.  Con.  Res.  10] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That  the  two  Houses  of  Congress  assemble  in  the  Hall  of 
the  House  of  Representatives  on  Tuesday,  January  25,  2011,  at 
9  p.m.,  for  the  purpose  of  receiving  such  communication  as  the 
President  of  the  United  States  shall  be  pleased  to  make  to  them. 

Agreed  to  January  25,  2011. 


Feb.  17, 2011      ADJOURNMENT— HOUSE  OF  REPRESENTATIVES 

[H.  Con.  Res.  17]  AND  SENATE 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That  when  the  House  adjourns  on  the  legislative  day  of 
Thursday,  February  17,  2011,  Friday,  February  18,  2011,  or  Satur- 
day, February  19,  2011,  on  a  motion  offered  pursuant  to  this  concur- 
rent resolution  by  its  Majority  Leader  or  his  designee,  it  stand 
adjourned  until  2  p.m.  on  Monday,  February  28,  2011,  or  until 
the  time  of  any  reassembly  pursuant  to  section  2  of  this  concurrent 
resolution,  whichever  occurs  first;  and  that  when  the  Senate 
recesses  or  adjourns  on  any  day  from  Thursday,  February  17, 
2011,  through  Friday,  February  25,  2011,  on  a  motion  offered  pursu- 
ant to  this  concurrent  resolution  by  its  Majority  Leader  or  his 
designee,  it  stand  recessed  or  adjourned  until  noon  on  Monday, 
February  28,  2011,  or  such  other  time  on  that  day  as  may  be 
specified  in  the  motion  to  recess  or  adjourn,  or  until  the  time 
of  any  reassembly  pursuant  to  section  2  of  this  concurrent  resolu- 
tion, whichever  occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the  Majority  Leader 
of  the  Senate,  or  their  respective  designees,  acting  jointly  after 
consultation  with  the  Minority  Leader  of  the  House  and  the 
Minority  Leader  of  the  Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reassemble  at  such  place 
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and  time  as  they  may  designate  if,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

Agreed  to  February  17,  2011. 


GERALD  R.  FORD  STATUE  PRESENTATION 
CEREMONY  AND  DISPLAY— CAPITOL  ROTUNDA       Mar.  ig,  2011 

AUTHORIZATION  [H.Con.Res.27] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), 

SECTION  1.  ACCEPTANCE  OF  STATUE  OF  GERALD  R.  FORD  FROM  THE 
PEOPLE  OF  MICHIGAN  FOR  PLACEMENT  IN  UNITED 
STATES  CAPITOL. 

(a)  In  General. — The  statue  of  Gerald  R.  Ford  furnished  by 
the  people  of  Michigan  for  placement  in  the  United  States  Capitol 
in  accordance  with  section  1814  of  the  Revised  Statutes  of  the 
United  States  (2  U.S.C.  2131),  is  accepted  in  the  name  of  the 
United  States,  and  the  thanks  of  the  Congress  are  tendered  to 
the  people  of  Michigan  for  providing  this  commemoration  of  one 
of  Michigan's  most  eminent  persons. 

(b)  Presentation  Ceremony. — The  State  of  Michigan  is  author- 
ized to  use  the  Rotunda  of  the  Capitol  on  May  3,  2011,  for  a 
presentation  ceremony  for  the  statue  accepted  under  this  section. 
The  Architect  of  the  Capitol  and  the  Capitol  Police  Board  shall 
take  such  action  as  may  be  necessary  with  respect  to  physical 
preparations  and  security  for  the  ceremony. 

(c)  Display  in  Rotunda. — The  Architect  of  the  Capitol  shall 
provide  for  the  display  of  the  statue  accepted  under  this  section 
in  the  Rotunda  of  the  Capitol,  in  accordance  with  the  procedures 
described  in  section  311(e)  of  the  Legislative  Branch  Appropriations 
Act,  2001  (2  U.S.C.  2132(e)). 

Agreed  to  March  16,  2011. 


ADJOURNMENT— HOUSE  OF  REPRESENTATIVES      Mar.  17, 2011 

AND  SENATE  [H.  Con.  Res.  30] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That  when  the  House  adjourns  on  the  legislative  day  of 
Thursday,  March  17,  2011,  Friday,  March  18,  2011,  or  Saturday, 
March  19,  2011,  on  a  motion  offered  pursuant  to  this  concurrent 
resolution  by  its  Majority  Leader  or  his  designee,  it  stand  adjourned 
until  2  p.m.  on  Tuesday,  March  29,  2011,  or  until  the  time  of 
any  reassembly  pursuant  to  section  2  of  this  concurrent  resolution, 
whichever  occurs  first;  and  that  when  the  Senate  recesses  or 
adjourns  on  any  day  from  Thursday,  March  17,  2011,  through 
Friday,  March  25,  2011,  on  a  motion  offered  pursuant  to  this 
concurrent  resolution  by  its  Majority  Leader  or  his  designee,  it 
stand  recessed  or  adjourned  until  noon  on  Monday,  March  28, 
2011,  or  such  other  time  on  that  day  as  may  be  specified  in  the 
motion  to  recess  or  adjourn,  or  until  the  time  of  any  reassembly 
pursuant  to  section  2  of  this  concurrent  resolution,  whichever  occurs 
first. 
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Sec.  2.  The  Speaker  of  the  House  and  the  Majority  Leader 
of  the  Senate,  or  their  respective  designees,  acting  jointly  after 
consultation  with  the  Minority  Leader  of  the  House  and  the 
Minority  Leader  of  the  Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reassemble  at  such  place 
and  time  as  they  may  designate  if,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

Agreed  to  March  17,  2011. 


HOLOCAUST  DAYS  OF  REMEMBRANCE 
Apr.  14, 2011  CEREMONY— CAPITOL  ROTUNDA 

[H.  Con.  Res.  33]  AUTHORIZATION 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), 

SECTION  1.  USE  OF  ROTUNDA  FOR  HOLOCAUST  DAYS  OF  REMEM- 
BRANCE CEREMONY. 

The  Rotunda  of  the  Capitol  is  authorized  to  be  used  on  May 
17,  2011,  for  a  ceremony  as  part  of  the  commemoration  of  the 
days  of  remembrance  of  victims  of  the  Holocaust.  Physical  prepara- 
tions for  the  ceremony  shall  be  carried  out  in  accordance  with 
such  conditions  as  the  Architect  of  the  Capitol  may  prescribe. 

Agreed  to  April  14,  2011. 


Apr.  14, 2011      ADJOURNMENT— HOUSE  OF  REPRESENTATIVES 

[H.  Con.  Res.  43]  AND  SENATE 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That  when  the  House  adjourns  on  the  legislative  day  of 
Friday,  April  15,  2011,  or  Saturday,  April  16,  2011,  on  a  motion 
offered  pursuant  to  this  concurrent  resolution  by  its  Majority  Leader 
or  his  designee,  it  stand  adjourned  until  2  p.m.  on  Monday,  May 
2,  2011,  or  until  the  time  of  any  reassembly  pursuant  to  section 
2  of  this  concurrent  resolution,  whichever  occurs  first;  and  that 
when  the  Senate  recesses  or  adjourns  on  any  day  from  Thursday, 
April  14,  2011,  through  Friday,  April  29,  2011,  on  a  motion  offered 
pursuant  to  this  concurrent  resolution  by  its  Majority  Leader  or 
his  designee,  it  stand  recessed  or  adjourned  until  noon  on  Monday, 
May  2,  2011,  or  such  other  time  on  that  day  as  may  be  specified 
in  the  motion  to  recess  or  adjourn,  or  until  the  time  of  any  re- 
assembly pursuant  to  section  2  of  this  concurrent  resolution,  which- 
ever occurs  first. 

Sec.  2.  The  Speaker  of  the  House  and  the  Majority  Leader 
of  the  Senate,  or  their  respective  designees,  acting  jointly  after 
consultation  with  the  Minority  Leader  of  the  House  and  the 
Minority  Leader  of  the  Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reassemble  at  such  place 
and  time  as  they  may  designate  if,  in  their  opinion,  the  public 
interest  shall  warrant  it. 


Agreed  to  April  14,  2011. 
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SOAP  BOX  DERBY  RACES— CAPITOL  GROUNDS        May  12, 2011 

AUTHORIZATION  [H.  Con.  Res.  16] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), 

SECTION  1.  USE  OF  CAPITOL  GROUNDS  FOR  SOAP  BOX  DERBY  RACES. 

(a)  In  General. — The  Greater  Washington  Soap  Box  Derby 
Association  (in  this  resolution  referred  to  as  the  "sponsor")  shall 
be  permitted  to  sponsor  a  public  event,  soap  box  derby  races  (in 
this  resolution  referred  to  as  the  "event"),  on  the  Capitol  Grounds. 

(b)  Date  of  Event. — The  event  shall  be  held  on  June  18,  2011, 
or  on  such  other  date  as  the  Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Rules  and  Administration  of  the  Senate 
jointly  designate. 

SEC.  2.  TERMS  AND  CONDITIONS. 

(a)  In  General. — Under  conditions  to  be  prescribed  by  the 
Architect  of  the  Capitol  and  the  Capitol  Police  Board,  the  event 
shall  be — 

(1)  free  of  admission  charge  and  open  to  the  public;  and 

(2)  arranged  not  to  interfere  with  the  needs  of  Congress. 

(b)  Expenses  and  Liabilities. — The  sponsor  shall  assume  full 
responsibility  for  all  expenses  and  liabilities  incident  to  all  activities 
associated  with  the  event. 

SEC.  3.  EVENT  PREPARATIONS. 

Subject  to  the  approval  of  the  Architect  of  the  Capitol,  the  sponsor 
is  authorized  to  erect  upon  the  Capitol  Grounds  such  stage,  sound 
amplification  devices,  and  other  related  structures  and  equipment 
as  may  be  required  for  the  event. 

SEC.  4.  ADDITIONAL  ARRANGEMENTS. 

The  Architect  of  the  Capitol  and  the  Capitol  Police  Board  are 
authorized  to  make  such  additional  arrangements  as  may  be 
required  to  carry  out  the  event. 

SEC.  5.  ENFORCEMENT  OF  RESTRICTIONS. 

The  Capitol  Police  Board  shall  provide  for  enforcement  of  the 
restrictions  contained  in  section  5104(c)  of  title  40,  United  States 
Code,  concerning  sales,  advertisements,  displays,  and  solicitations 
on  the  Capitol  Grounds,  as  well  as  other  restrictions  applicable 
to  the  Capitol  Grounds,  with  respect  to  the  event. 

Agreed  to  May  12,  2011. 


NATIONAL  PEACE  OFFICERS'  MEMORIAL  May  12, 2011 

SERVICE— CAPITOL  GROUNDS  AUTHORIZATION  [h.  con  Res.  46] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), 
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SECTION  1.  USE  OF  THE  CAPITOL  GROUNDS  FOR  NATIONAL  PEACE 
OFFICERS'  MEMORIAL  SERVICE. 

(a)  In  General. — The  Grand  Lodge  of  the  Fraternal  Order  of 
Police  and  its  auxiliary  (in  this  resolution  referred  to  as  the 
"sponsor")  shall  be  permitted  to  sponsor  a  public  event,  the  30th 
Annual  National  Peace  Officers'  Memorial  Service  (in  this  resolution 
referred  to  as  the  "event"),  on  the  Capitol  Grounds,  in  order  to 
honor  the  law  enforcement  officers  who  died  in  the  line  of  duty 
during  2010. 

(b)  Date  of  Event. — The  event  shall  be  held  on  May  15,  2011, 
or  on  such  other  date  as  the  Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Rules  and  Administration  of  the  Senate 
jointly  designate. 

SEC.  2.  TERMS  AND  CONDITIONS. 

(a)  In  General. — Under  conditions  to  be  prescribed  by  the 
Architect  of  the  Capitol  and  the  Capitol  Police  Board,  the  event 
shall  be — 

(1)  free  of  admission  charge  and  open  to  the  public;  and 

(2)  arranged  not  to  interfere  with  the  needs  of  Congress. 

(b)  Expenses  and  Liabilities. — The  sponsor  shall  assume  full 
responsibility  for  all  expenses  and  liabilities  incident  to  all  activities 
associated  with  the  event. 

SEC.  3.  EVENT  PREPARATIONS. 

Subject  to  the  approval  of  the  Architect  of  the  Capitol,  the  sponsor 
is  authorized  to  erect  upon  the  Capitol  Grounds  such  stage,  sound 
amplification  devices,  and  other  related  structures  and  equipment, 
as  may  be  required  for  the  event. 

SEC.  4.  ENFORCEMENT  OF  RESTRICTIONS. 

The  Capitol  Police  Board  shall  provide  for  enforcement  of  the 
restrictions  contained  in  section  5104(c)  of  title  40,  United  States 
Code,  concerning  sales,  advertisements,  displays,  and  solicitations 
on  the  Capitol  Grounds,  as  well  as  other  restrictions  applicable 
to  the  Capitol  Grounds,  in  connection  with  the  event. 

Agreed  to  May  12,  2011. 


May  12, 2011      ADJOURNMENT— HOUSE  OF  REPRESENTATIVES 

[H.  Con.  Res.  50]  AND  SENATE 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That  when  the  House  adjourns  on  the  legislative  day  of 
Friday,  May  13,  2011,  or  Saturday,  May  14,  2011,  on  a  motion 
offered  pursuant  to  this  concurrent  resolution  by  its  Majority  Leader 
or  his  designee,  it  stand  adjourned  until  2  p.m.  on  Monday,  May 
23,  2011,  or  until  the  time  of  any  reassembly  pursuant  to  section 
2  of  this  concurrent  resolution,  whichever  occurs  first. 

Sec.  2.  (a)  The  Speaker  or  his  designee,  after  consultation 
with  the  Minority  Leader,  shall  notify  the  Members  to  reassemble 
at  such  place  and  time  as  he  may  designate  if,  in  his  opinion, 
the  public  interest  shall  warrant  it.  (b)  After  reassembling  pursuant 
to  subsection  (a),  when  the  House  adjourns  on  a  motion  offered 
pursuant  to  this  subsection  by  its  Majority  Leader  or  his  designee, 
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the  House  shall  again  stand  adjourned  pursuant  to  the  first  section 
of  this  concurrent  resolution. 

Agreed  to  May  12,  2011. 


KING  KAMEHAMEHA,  BIRTHDAY  CELEBRATION—     May  31, 2011 
EMANCIPATION  HALL  AUTHORIZATION  ts.  con.  Res.  m 

Resolved  by  the  Senate  ( the  House  of  Representatives  concur- 
ring), 

SECTION  1.  USE  OF  EMANCIPATION  HALL  FOR  EVENT  TO  CELEBRATE 
BIRTHDAY  OF  KING  KAMEHAMEHA. 

(a)  Authorization. — Emancipation  Hall  in  the  Capitol  Visitor 
Center  is  authorized  to  be  used  for  an  event  on  June  5,  2011, 
to  celebrate  the  birthday  of  King  Kamehameha. 

(b)  Preparations. — Physical  preparations  for  the  conduct  of  the 
ceremony  described  in  subsection  (a)  shall  be  carried  out  in  accord- 
ance with  such  conditions  as  may  be  prescribed  by  the  Architect 
of  the  Capitol. 

Agreed  to  May  31,  2011. 


ENROLLMENT  CORRECTIONS— S.  365  Aug.  2, 2011 

[H.  Con.  Res.  70] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That  in  the  enrollment  of  S.  365,  the  Secretary  of  the  Senate 
shall  amend  the  title  so  as  to  read:  "An  Act  to  provide  for  budget 
control.". 

Agreed  to  August  2,  2011. 


JOINT  SESSION  sept.  7, 2011 

[H.  Con.  Res.  74] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That  the  two  Houses  of  Congress  assemble  in  the  Hall  of 
the  House  of  Representatives  on  Thursday,  September  8,  2011, 
at  7  p.m.,  for  the  purpose  of  receiving  such  communication  as 
the  President  of  the  United  States  shall  be  pleased  to  make  to 
them. 


Agreed  to  September  7,  2011. 
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2011  DISTRICT  OF  COLUMBIA  SPECIAL  OLYMPICS 
sept,  s,  2011  LAW  ENFORCEMENT  TORCH  RUN— CAPITOL 

[h.  Con.  Res.  67]  GROUNDS  AUTHORIZATION 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), 

SECTION  1.  AUTHORIZATION  OF  USE  OF  THE  CAPITOL  GROUNDS  FOR 
DC  SPECIAL  OLYMPICS  LAW  ENFORCEMENT  TORCH  RUN. 

On  September  30,  2011,  or  on  such  other  date  as  the  Speaker 
of  the  House  of  Representatives  and  the  Committee  on  Rules  and 
Administration  of  the  Senate  may  jointly  designate,  the  26th  Annual 
District  of  Columbia  Special  Olympics  Law  Enforcement  Torch  Run 
(in  this  resolution  referred  to  as  the  "event")  may  be  run  through 
the  Capitol  Grounds  as  part  of  the  journey  of  the  Special  Olympics 
torch  to  the  District  of  Columbia  Special  Olympics  summer  games. 

SEC.  2.  RESPONSIBILITY  OF  CAPITOL  POLICE  BOARD. 

The  Capitol  Police  Board  shall  take  such  actions  as  may  be 
necessary  to  carry  out  the  event. 

SEC.  3.  CONDITIONS  RELATING  TO  PHYSICAL  PREPARATIONS. 

The  Architect  of  the  Capitol  may  prescribe  conditions  for  physical 
preparations  for  the  event. 

SEC.  4.  ENFORCEMENT  OF  RESTRICTIONS. 

The  Capitol  Police  Board  shall  provide  for  enforcement  of  the 
restrictions  contained  in  section  5104(c)  of  title  40,  United  States 
Code,  concerning  sales,  advertisements,  displays,  and  solicitations 
on  the  Capitol  Grounds,  as  well  as  other  restrictions  applicable 
to  the  Capitol  Grounds,  in  connection  with  the  event. 

Agreed  to  September  8,  2011. 


sept.  2i,  2011  CONGRESSIONAL  GOLD  MEDAL  AWARD 

is.  con.  Res.  28]         CEREMONY  EVENT— EMANCIPATION  HALL 

AUTHORIZATION 

Resolved  by  the  Senate  ( the  House  of  Representatives  concur- 
ring), 

SECTION  1.  USE  OF  EMANCIPATION  HALL  FOR  EVENT  TO  AWARD  THE 
CONGRESSIONAL  GOLD  MEDAL. 

(a)  Authorization. — Emancipation  Hall  in  the  Capitol  Visitor 
Center  is  authorized  to  be  used  for  an  event  on  November  2, 
2011,  to  award  the  Congressional  Gold  Medal,  collectively,  to  the 
100th  Infantry  Battalion,  442nd  Regimental  Combat  Team,  and 
the  Military  Intelligence  Service,  United  States  Army,  in  recognition 
of  their  dedicated  service  during  World  War  II. 

(b)  Preparations. — Physical  preparations  for  the  conduct  of  the 
event  described  in  subsection  (a)  shall  be  carried  out  in  accordance 
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with  such  conditions  as  may  be  prescribed  by  the  Architect  of 
the  Capitol. 

Agreed  to  September  21,  2011. 


ENROLLMENT  CORRECTION— H.R.  2608  Sept.  26, 2011 

[H.  Con.  Res.  81] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That,  in  the  enrollment  of  the  bill  (H.R.  2608)  to  provide 
for  an  additional  temporary  extension  of  programs  under  the  Small 
Business  Act  and  the  Small  Business  Investment  Act  of  1958, 
and  for  other  purposes,  the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  correction: 

Amend  the  title  so  as  to  read:  "An  Act  making  continuing  appro- 
priations for  fiscal  year  2012,  and  for  other  purposes.". 

Agreed  to  September  26,  2011. 


CONGRESSIONAL  GOLD  MEDAL  AWARD 
PRESENTATION  CEREMONY— CAPITOL  ROTUNDA      Oct.  3, 2011 
AUTHORIZATION  [s.Con.Res.29] 

Resolved  by  the  Senate  ( the  House  of  Representatives  concur- 
ring), 

SECTION  1.  USE  OF  THE  ROTUNDA  OF  THE  UNITED  STATES  CAPITOL 
TO  PRESENT  THE  CONGRESSIONAL  GOLD  MEDAL. 

(a)  Authorization. — The  rotunda  of  the  United  States  Capitol 
is  authorized  to  be  used  on  November  16,  2011  for  the  presentation 
of  the  Congressional  Gold  Medal,  collectively,  to  Neil  A.  Armstrong, 
Edwin  E.  "Buzz"  Aldrin,  Jr.,  Michael  Collins,  and  John  Herschel 
Glenn,  Jr.,  in  recognition  of  their  significant  contributions  to  society. 

(b)  Preparations. — Physical  preparations  for  the  conduct  of  the 
event  described  in  subsection  (a)  shall  be  carried  out  in  accordance 
with  such  conditions  as  may  be  prescribed  by  the  Architect  of 
the  Capitol. 

Agreed  to  October  3,  2011. 


FURTHER  ENROLLMENT  CORRECTION— H.R.  2608      Oct.  4, 2011 

[H.  Con.  Res.  83] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That,  in  the  enrollment  of  the  bill  (H.R.  2608)  making  con- 
tinuing appropriations  for  fiscal  year  2012,  and  for  other  purposes, 
the  Clerk  of  the  House  of  Representatives  shall  make  the  following 
further  correction: 
Amend  section  124  to  read  as  follows: 

"Sec.  124.  Section  8909a(d)(3)(A)(v)  of  title  5,  United  States  Code, 
shall  be  applied  by  substituting  the  date  specified  in  section  106(3) 
of  this  Act  for  the  date  specified  in  such  section  8909a(d)(3)(A)(v).". 

Agreed  to  October  4,  2011. 
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Nov.  i,  2oii  ENROLLMENT  CORRECTIONS— S.  1280 

[S.  Con.  Res.  31] 

Resolved  by  the  Senate  ( the  House  of  Representatives  concur- 
ring), That,  in  the  enrollment  of  the  bill  (S.  1280)  to  amend  the 
Peace  Corps  Act  to  require  sexual  assault  risk-reduction  and 
response  training,  the  development  of  a  sexual  assault  policy,  the 
establishment  of  an  Office  of  Victim  Advocacy,  the  establishment 
of  a  Sexual  Assault  Advisory  Council,  and  for  other  purposes,  the 
Secretary  of  the  Senate  shall  make  the  following  corrections: 

Amend  section  8C  of  the  Peace  Corps  Act,  in  the  quoted  material 
in  section  2  of  the  bill,  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Sunset. — This  section  shall  cease  to  be  effective  on  October 
1,  2018.". 

Amend  section  8D  of  the  Peace  Corps  Act,  in  the  quoted  material 
in  section  2  of  the  bill,  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Sunset. — This  section  shall  cease  to  be  effective  on  October 
1,  2018.". 

Amend  section  8E  of  the  Peace  Corps  Act,  in  the  quoted  material 
in  section  2  of  the  bill — 

(1)  in  subsection  (c),  by  striking  "The  President  shall 
annually  conduct"  and  inserting  "Annually  through  September 
30,  2018,  the  President  shall  conduct"; 

(2)  in  subsection  (d) — 

(A)  in  subparagraph  (A),  by  striking  "a  biennial  report" 
and  inserting  "a  report,  not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  and  biennially 
through  September  30,  2018,";  and 

(B)  in  subparagraph  (B),  by  striking  "not  later  than 
two  years  after  the  date  of  the  enactment  of  this  section 
and  every  three  years  thereafter"  and  inserting  "not  later 
than  two  years  and  five  years  after  the  date  of  the  enact- 
ment of  this  section";  and 

(3)  by  adding  at  the  end  the  following  new  subsection: 
"(e)  Portfolio  Reviews. — 

"(1)  In  general. — The  President  shall,  at  least  once  every 
3  years,  perform  a  review  to  evaluate  the  allocation  and  delivery 
of  resources  across  the  countries  the  Peace  Corps  serves  or 
is  considering  for  service.  Such  portfolio  reviews  shall  at  a 
minimum  include  the  following  with  respect  to  each  such 
country: 

"(A)  An  evaluation  of  the  country's  commitment  to 
the  Peace  Corps  program. 

"(B)  An  analysis  of  the  safety  and  security  of  volun- 
teers. 

"(C)  An  evaluation  of  the  country's  need  for  assistance. 
"(D)  An  analysis  of  country  program  costs. 
"(E)  An  evaluation  of  the  effectiveness  of  management 
of  each  post  within  a  country. 

"(F)  An  evaluation  of  the  country's  congruence  with 
the  Peace  Corp's  mission  and  strategic  priorities. 
"(2)  Briefing. — Upon  request  of  the  Chairman  and 
Ranking  Member  of  the  Committee  on  Foreign  Relations  of 
the  Senate  or  the  Committee  on  Foreign  Affairs  of  the  House 
of  Representatives,  the  President  shall  brief  such  committees 
on  each  portfolio  review  required  under  paragraph  (1).  If 
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requested,  each  such  briefing  shall  discuss  performance  meas- 
ures and  sources  of  data  used  (such  as  project  status  reports, 
volunteer  surveys,  impact  studies,  reports  of  Inspector  General 
of  the  Peace  Corps,  and  any  relevant  external  sources)  in 
making  the  findings  and  conclusions  in  such  review.". 
Amend  section  81(a)  of  the  Peace  Corps  Act,  in  the  quoted  material 
in  section  2,  by  inserting  "through  September  30,  2018,"  after 
"annually". 

Strike  section  8. 

Redesignate  sections  9  and  10  as  sections  8  and  9,  respectively. 
Strike  section  11. 

Agreed  to  November  1,  2011. 


ENROLLMENT  CORRECTIONS— H.R.  470  Dec,  i,  2011 

[S.  Con.  Res.  321 

Resolved  by  the  Senate  ( the  House  of  Representatives  concur- 
ring), That,  in  the  enrollment  of  the  bill  (H.R.  470)  an  Act  to 
further  allocate  and  expand  the  availability  of  hydroelectric  power 
generated  at  Hoover  Dam,  and  for  other  purposes,  the  Clerk  of 
the  House  of  Representatives  shall  make  the  following  corrections: 

(1)  In  the  second  sentence  of  section  105(a)(2)(B)  of  the 
Hoover  Power  Plant  Act  of  1984  (43  U.S.C.  619(a))  (as  added 
by  section  2(d)),  strike  "General"  and  insert  "Conformed  Gen- 
eral". 

(2)  In  section  2(e),  strike  "as  redesignated  as"  and  insert 
"as  redesignated  by". 

(3)  In  section  2(f),  strike  "as  redesignated  as"  and  insert 
"as  redesignated  by". 

(4)  In  section  2(g),  strike  "as  redesignated  as"  and  insert 
"as  redesignated  by". 

Agreed  to  December  7,  2011. 


ENROLLMENT  CORRECTIONS— H.R.  2061  Dec,  g,  2011 

[H.  Con.  Res.  86] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That,  in  the  enrollment  of  the  bill  (H.R.  2061)  to  authorize 
the  presentation  of  a  United  States  flag  on  behalf  of  Federal  civilian 
employees  who  die  of  injuries  in  connection  with  their  employment, 
the  Clerk  of  the  House  of  Representatives  shall  make  the  following 
corrections: 

(1)  Strike  all  after  the  enacting  clause  and  insert  the  fol- 
lowing: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Civilian  Service  Recognition  Act 
of2011". 
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SEC.  2.  PRESENTATION  OF  UNITED  STATES  FLAG  ON  BEHALF  OF  FED- 
ERAL CD7ILIAN  EMPLOYEES  WHO  DIE  OF  INJURIES 
INCURRED  IN  CONNECTION  WITH  THEIR  EMPLOYMENT. 

(a)  Presentation  Authorized. — Upon  receipt  of  a  request  under 
subsection  (b),  the  head  of  an  executive  agency  may  give  a  flag 
of  the  United  States  for  an  individual  who — 

(1)  was  an  employee  of  the  agency;  and 

(2)  dies  of  injuries  incurred  in  connection  with  such  individ- 
ual's employment  with  the  Federal  Government,  suffered  as 
a  result  of  a  criminal  act,  an  act  of  terrorism,  a  natural  disaster, 
or  other  circumstance  as  determined  by  the  President. 

(b)  Request  for  Flag. — The  head  of  an  executive  agency  may 
furnish  a  flag  for  a  deceased  employee  described  in  subsection 
(a)  upon  the  request  of — 

(1)  the  employee's  widow  or  widower,  child,  sibling,  or 
parent;  or 

(2)  if  no  request  is  received  from  an  individual  described 
in  paragraph  (1),  an  individual  other  than  the  next  of  kin 
as  determined  by  the  Director  of  the  Office  of  Personnel 
Management. 

(c)  Classified  Information. — The  head  of  an  executive  agency 
may  disclose  information  necessary  to  show  that  a  deceased  indi- 
vidual is  an  employee  described  in  subsection  (a)  to  the  extent 
that  such  information  is  not  classified  and  to  the  extent  that  such 
disclosure  does  not  endanger  the  national  security  of  the  United 
States. 

(d)  Employee  Notification  of  Flag  Benefit. — The  head  of 
an  executive  agency  shall  provide  appropriate  notice  to  employees 
of  the  agency  of  the  flag  benefit  provided  for  under  this  section. 

(e)  Regulations. — The  Director  of  the  Office  of  Personnel 
Management,  in  coordination  with  the  Secretary  of  Defense  and 
the  Secretary  of  Homeland  Security,  may  prescribe  regulations  to 
implement  this  section.  Any  such  regulations  shall  provide  for  the 
head  of  an  executive  agency  to  consider  the  conditions  and  cir- 
cumstances surrounding  the  death  of  an  employee  and  nature  of 
the  service  of  the  employee. 

(f)  Definitions. — In  this  section: 

(1)  Employee. — The  term  "employee"  has  the  meaning 
given  that  term  in  section  2105  of  title  5,  United  States  Code, 
and  includes  an  officer  or  employee  of  the  United  States  Postal 
Service  or  of  the  Postal  Regulatory  Commission. 

(2)  Executive  agency. — The  term  "executive  agency"  has 
the  meaning  given  that  term  in  section  105  of  title  5,  United 
States  Code,  and  includes  the  United  States  Postal  Service 
and  the  Postal  Regulatory  Commission. 

(2)  Amend  the  title  so  as  to  read:  "An  Act  to  authorize 
the  presentation  of  a  United  States  flag  on  behalf  of  Federal 
civilian  employees  who  die  of  injuries  incurred  in  connection 
with  their  employment.". 

Agreed  to  December  8,  2011. 
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ENROLLMENT  CORRECTION— H.R.  1540  Dec,  is,  2011 

[H.  Con.  Res.  92] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That,  in  the  enrollment  of  the  bill  H.R.  1540,  the  Clerk 
of  the  House  of  Representatives  shall  strike  subsection  (b)  of  section 
310  of  title  37,  United  States  Code,  as  inserted  by  section  616(a)(2) 
of  the  bill,  and  insert  the  following: 

"(b)  Special  Pay  Amount. — (1)  Except  as  provided  in  paragraph 
(2),  the  amount  of  special  pay  authorized  by  subsection  (a)  for 
qualifying  service  during  a  day  or  portion  of  a  day  shall  be  the 
amount  equal  to  l/30th  of  the  maximum  monthly  amount  of  special 
pay  payable  to  a  member  as  specified  in  paragraph  (3). 

"(2)  In  the  case  of  a  member  who  is  exposed  to  hostile  fire 
or  a  hostile  mine  explosion  event  in  or  for  a  day  or  portion  of 
a  day,  the  Secretary  concerned  may,  at  the  election  of  the  Secretary, 
pay  the  member  special  pay  under  subsection  (a)  for  such  service 
in  an  amount  not  to  exceed  the  maximum  monthly  amount  of 
special  pay  payable  to  a  member  as  specified  in  paragraph  (3). 

"(3)  The  maximum  monthly  amount  of  special  pay  payable  to 
a  member  under  this  subsection  for  any  month  is  $225.". 

Agreed  to  December  15,  2011. 


ENROLLMENT  CORRECTION— H.R.  2845  Dec,  is,  2011 

[H.  Con.  Res.  93] 

Resolved  by  the  House  of  Representatives  ( the  Senate  concur- 
ring), That,  in  the  enrollment  of  the  bill  H.R.  2845,  the  Clerk 
of  the  House  of  Representatives  shall  make  the  following  correction: 
Strike  all  after  the  enacting  clause  and  insert  the  following: 

SECTION  1.  SHORT  TITLE;  AMENDMENT  OF  TITLE  49,  UNITED  STATES 
CODE;  DEFINITIONS;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Pipeline  Safety, 
Regulatory  Certainty,  and  Job  Creation  Act  of  2011". 

(b)  Amendment  of  Title  49,  United  States  Code. — Except  as 
otherwise  expressly  provided,  whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amendment  to,  or  a  repeal 
of,  a  section  or  other  provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of  title  49,  United 
States  Code. 

(c)  Definitions. — 

(1)  Applicability  of  chapter  6oi  definitions. — In  this 
Act,  any  term  defined  in  chapter  601  of  title  49,  United  States 
Code,  has  the  meaning  given  that  term  in  that  chapter. 

(2)  High-consequence  area. — In  this  Act,  the  term  "high- 
consequence  area"  means  an  area  described  in  section  60109(a) 
of  title  49,  United  States  Code. 

(d)  Table  of  Contents. — The  table  of  contents  for  this  Act  is 
as  follows: 

Sec.  1.  Short  title;  amendment  of  title  49,  United  States  Code;  definitions;  table  of 

contents. 
Sec.  2.  Civil  penalties. 
Sec.  3.  Pipeline  damage  prevention. 
Sec.  4.  Automatic  andremote-controlled  shut-off  valves. 
Sec.  5.  Integrity  management. 
Sec.  6.  Public  education  and  awareness. 
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Sec.  7.  Cast  iron  gas  pipelines. 

Sec.  8.  Leak  detection. 

Sec.  9.  Accident  and  incident  notification. 

Sec.  10.  Transportation-related  onshore  facility  response  plan  compliance. 

Sec.  11.  Pipeline  infrastructure  data  collection. 

Sec.  12.  Transportation-related  oil  flow  lines. 

Sec.  13.  Cost  recovery  for  design  reviews. 

Sec.  14.  Biofuel  pipelines. 

Sec.  15.  Carbon  dioxide  pipelines. 

Sec.  16.  Study  of  transportation  of  diluted  bitumen. 

Sec.  17.  Study  of  nonpetroleum  hazardous  liquids  transported  by  pipeline. 

Sec.  18.  Clarifications. 

Sec.  19.  Maintenance  of  effort. 

Sec.  20.  Administrative  enforcement  process. 

Sec.  21.  Gas  and  hazardous  liquid  gathering  lines. 

Sec.  22.  Excess  flow  valves. 

Sec.  23.  Maximum  allowable  operating  pressure. 

Sec.  24.  Limitation  on  incorporation  of  documents  by  reference. 

Sec.  25.  Pipeline  safety  training  for  State  and  local  government  personnel. 

Sec.  26.  Report  on  minority-owned,  woman-owned,  and  disadvantaged  businesses. 

Sec.  27.  Report  on  pipeline  projects. 

Sec.  28.  Cover  over  buried  pipelines. 

Sec.  29.  Seismicity. 

Sec.  30.  Tribal  consultation  for  pipeline  projects. 

Sec.  31.  Pipeline  inspection  and  enforcement  needs. 

Sec.  32.  Authorization  of  appropriations. 

SEC.  2.  CIVIL  PENALTIES. 

(a)  General  Penalties;  Penalty  Considerations. — Section 
60122  is  amended — 

(1)  in  subsection  (a)(1) — 

(A)  in  the  first  sentence  by  striking  "$100,000"  and 
inserting  "$200,000";  and 

(B)  in  the  last  sentence  by  striking  "$1,000,000"  and 
inserting  "$2,000,000";  and 

(2)  in  subsection  (b)(1)(B)  by  striking  "the  ability  to  pay,". 

(b)  Operator  Assistance  in  Investigations. — Section  60118(e) 
is  amended  to  read  as  follows: 

"(e)  Operator  Assistance  in  Investigations. — 

"(1)  Assistance  and  access. — If  the  Secretary  or  the 
National  Transportation  Safety  Board  investigates  an  accident 
or  incident  involving  a  pipeline  facility,  the  operator  of  the 
facility  shall — 

"(A)  make  available  to  the  Secretary  or  the  Board 
all  records  and  information  that  in  any  way  pertain  to 
the  accident  or  incident,  including  integrity  management 
plans  and  test  results;  and 

"(B)  afford  all  reasonable  assistance  in  the  investiga- 
tion of  the  accident  or  incident. 
"(2)  Operator  assistance  in  investigations. — 

"(A)  In  general. — The  Secretary  may  impose  a  civil 
penalty  under  section  60122  on  a  person  who  obstructs 
or  prevents  the  Secretary  from  carrying  out  inspections 
or  investigations  under  this  chapter. 
"(B)  Obstructs  defined. — 

"(i)  In  general. — In  this  paragraph,  the  term 
'obstructs'  includes  actions  that  were  known,  or  reason- 
ably should  have  been  known,  to  prevent,  hinder,  or 
impede  an  investigation  without  good  cause. 

"(ii)  Good  cause. — In  clause  (i),  the  term  'good 
cause'  may  include  actions  such  as  restricting  access 
to  facilities  that  are  not  secure  or  safe  for  nonpipeline 
personnel  or  visitors.". 
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(c)  Administrative  Penalty  Caps  Inapplicable. — Section 
60120(a)(1)  is  amended  by  adding  at  the  end  the  following:  "The 
maximum  amount  of  civil  penalties  for  administrative  enforcement 
actions  under  section  60122  shall  not  apply  to  enforcement  actions 
under  this  section.". 

(d)  Judicial  Review  of  Administrative  Enforcement 
Orders. — Section  60119(a)  is  amended — 

(1)  in  the  subsection  heading  by  striking  "and  Waiver 
Orders"  and  inserting  ",  Orders,  and  Other  Final  Agency 
Actions";  and 

(2)  by  striking  "about  an  application  for  a  waiver  under 
section  60118(c)  or  (d)  of  this  title"  and  inserting  "under  this 
chapter". 

SEC.  3.  PIPELINE  DAMAGE  PREVENTION. 

(a)  Minimum  Standards  for  State  One-Call  Notification  Pro- 
grams.— Section  6103(a)  is  amended  to  read  as  follows: 

"(a)  Minimum  Standards. — 

"(1)  In  general. — In  order  to  qualify  for  a  grant  under 
section  6106,  a  State  one-call  notification  program,  at  a  min- 
imum, shall  provide  for — 

"(A)  appropriate  participation  by  all  underground 
facility  operators,  including  all  government  operators; 

"(B)  appropriate  participation  by  all  excavators, 
including  all  government  and  contract  excavators;  and 

"(C)  flexible  and  effective  enforcement  under  State  law 
with  respect  to  participation  in,  and  use  of,  one-call  notifica- 
tion systems. 

"(2)  Exemptions  prohibited. — In  order  to  qualify  for  a 
grant  under  section  6106,  a  State  one-call  notification  program 
may  not  exempt  municipalities,  State  agencies,  or  their  contrac- 
tors from  the  one-call  notification  system  requirements  of  the 
program.". 

(b)  State  Damage  Prevention  Programs. — Section  60134(a)  is 
amended — 

(1)  in  paragraph  (1)  by  striking  "and"  after  the  semicolon; 

(2)  in  paragraph  (2)(B)  by  striking  "(b)."  and  inserting 
"(b);  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(3)  does  not  provide  any  exemptions  to  municipalities, 
State  agencies,  or  their  contractors  from  the  one-call  notification 
system  requirements  of  the  program.". 

(c)  Effective  Date. — The  amendments  made  by  this  section 
shall  take  effect  2  years  after  the  date  of  enactment  of  this  Act. 

(d)  Excavation  Damage. — 

(1)  Study. — The  Secretary  of  Transportation  shall  conduct 
a  study  on  the  impact  of  excavation  damage  on  pipeline  safety. 

(2)  Contents. — The  study  shall  include — 

(A)  an  analysis  of  the  frequency  and  severity  of  dif- 
ferent types  of  excavation  damage  incidents; 

(B)  an  analysis  of  exemptions  to  the  one-call  notifica- 
tion system  requirements  in  each  State; 

(C)  a  comparison  of  exemptions  to  the  one-call  notifica- 
tion system  requirements  in  each  State  to  the  types  of 
excavation  damage  incidents  in  that  State;  and 

(D)  an  analysis  of  the  potential  safety  benefits  and 
adverse  consequences  of  eliminating  all  exemptions  for 


125  STAT.  1942      CONCURRENT  RESOLUTIONS— DEC.  15,  2011 


mechanized  excavation  from  State  one-call  notification  sys- 
tems. 

(3)  Report. — Not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  submit  to  the  Committee 
on  Transportation  and  Infrastructure  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and  Transportation  of 
the  Senate  a  report  on  the  results  of  the  study. 

SEC.  4.  AUTOMATIC  AND  REMOTE-CONTROLLED  SHUT-OFF  VALVES. 

Section  60102  is  amended — 

(1)  by  striking  subsection  (j)(3);  and 

(2)  by  adding  at  the  end  the  following: 

"(n)  Automatic  and  Remote-Controlled  Shut-off  Valves  for 
New  Transmission  Pipelines. — 

"(1)  In  general. — Not  later  than  2  years  after  the  date 
of  enactment  of  this  subsection,  and  after  considering  the  fac- 
tors specified  in  subsection  (b)(2),  the  Secretary,  if  appropriate, 
shall  require  by  regulation  the  use  of  automatic  or  remote- 
controlled  shut-off  valves,  or  equivalent  technology,  where 
economically,  technically,  and  operationally  feasible  on  trans- 
mission pipeline  facilities  constructed  or  entirely  replaced  after 
the  date  on  which  the  Secretary  issues  the  final  rule  containing 
such  requirement. 

"(2)  High-consequence  area  study. — 

"(A)  Study. — The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  on  the  ability  of  transmission 
pipeline  facility  operators  to  respond  to  a  hazardous  liquid 
or  gas  release  from  a  pipeline  segment  located  in  a  high- 
consequence  area. 

"(B)  Considerations. — In  conducting  the  study,  the 
Comptroller  General  shall  consider  the  swiftness  of  leak 
detection  and  pipeline  shutdown  capabilities,  the  location 
of  the  nearest  response  personnel,  and  the  costs,  risks, 
and  benefits  of  installing  automatic  and  remote-controlled 
shut-off  valves. 

"(C)  Report. — Not  later  than  1  year  after  the  date 
of  enactment  of  this  subsection,  the  Comptroller  General 
shall  submit  to  the  Committee  on  Transportation  and  Infra- 
structure and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of  the  Senate  a 
report  on  the  results  of  the  study.". 

SEC.  5.  INTEGRITY  MANAGEMENT. 

(a)  Evaluation. — Not  later  than  18  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  Transportation  shall 
evaluate — 

(1)  whether  integrity  management  system  requirements, 
or  elements  thereof,  should  be  expanded  beyond  high-con- 
sequence areas;  and 

(2)  with  respect  to  gas  transmission  pipeline  facilities, 
whether  applying  integrity  management  program  requirements, 
or  elements  thereof,  to  additional  areas  would  mitigate  the 
need  for  class  location  requirements. 

(b)  Factors. — In  conducting  the  evaluation  under  subsection  (a), 
the  Secretary  shall  consider,  at  a  minimum,  the  following: 
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(1)  The  continuing  priority  to  enhance  protections  for  public 
safety. 

(2)  The  continuing  importance  of  reducing  risk  in  high- 
consequence  areas. 

(3)  The  incremental  costs  of  applying  integrity  management 
standards  to  pipelines  outside  of  high-consequence  areas  where 
operators  are  already  conducting  assessments  beyond  what  is 
required  under  chapter  601  of  title  49,  United  States  Code. 

(4)  The  need  to  undertake  integrity  management  assess- 
ments and  repairs  in  a  manner  that  is  achievable  and  sustain- 
able, and  that  does  not  disrupt  pipeline  service. 

(5)  The  options  for  phasing  in  the  extension  of  integrity 
management  requirements  beyond  high-consequence  areas, 
including  the  most  effective  and  efficient  options  for  decreasing 
risks  to  an  increasing  number  of  people  living  or  working 
in  proximity  to  pipeline  facilities. 

(6)  The  appropriateness  of  applying  repair  criteria,  such 
as  pressure  reductions  and  special  requirements  for  scheduling 
remediation,  to  areas  that  are  not  high-consequence  areas. 

(c)  Report. — Not  later  than  2  years  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  submit  to  the  Committee  on 
Transportation  and  Infrastructure  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate  a  report, 
based  on  the  evaluation  conducted  under  subsection  (a),  containing 
the  Secretary's  analysis  and  findings  regarding — 

(1)  expansion  of  integrity  management  requirements,  or 
elements  thereof,  beyond  high-consequence  areas;  and 

(2)  with  respect  to  gas  transmission  pipeline  facilities, 
whether  applying  the  integrity  management  program  require- 
ments, or  elements  thereof,  to  additional  areas  would  mitigate 
the  need  for  class  location  requirements. 

(d)  Data  Reporting. — The  Secretary  shall  collect  any  relevant 
data  necessary  to  complete  the  evaluation  required  by  subsection 
(a). 

(e)  Technical  Correction— Section  60109(c)(3)(B)  is  amended 
to  read  as  follows: 

"(B)  Subject  to  paragraph  (5),  periodic  reassessments 
of  the  facility,  at  a  minimum  of  once  every  7  calendar 
years,  using  methods  described  in  subparagraph  (A).  The 
Secretary  may  extend  such  deadline  for  an  additional  6 
months  if  the  operator  submits  written  notice  to  the  Sec- 
retary with  sufficient  justification  of  the  need  for  the  exten- 
sion.". 

(f)  Rulemaking  Requirements. — 

(1)  Review  period  defined. — In  this  subsection,  the  term 
"review  period"  means  the  period  beginning  on  the  date  of 
enactment  of  this  Act  and  ending  on  the  earlier  of — 

(A)  the  date  that  is  1  year  after  the  date  of  completion 
of  the  report  under  subsection  (c);  or 

(B)  the  date  that  is  3  years  after  the  date  of  enactment 
of  this  Act. 

(2)  Congressional  authority. — In  order  to  provide  Con- 
gress the  necessary  time  to  review  the  results  of  the  report 
required  by  subsection  (c)  and  implement  appropriate  rec- 
ommendations, the  Secretary  shall  not,  during  the  review 
period,  issue  final  regulations  described  in  paragraph  (3)(B). 
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(3)  Standards  — 

(A)  Findings. — As  soon  as  practicable  following  the 
review  period,  the  Secretary  shall  issue  final  regulations 
described  in  subparagraph  (B),  if  the  Secretary  finds,  in 
the  report  required  under  subsection  (c),  that — 

(i)  integrity  management  system  requirements,  or 
elements  thereof,  should  be  expanded  beyond  high- 
consequence  areas;  and 

(ii)  with  respect  to  gas  transmission  pipeline  facili- 
ties, applying  integrity  management  program  require- 
ments, or  elements  thereof,  to  additional  areas  would 
mitigate  the  need  for  class  location  requirements. 

(B)  Regulations. — Regulations  issued  by  the  Sec- 
retary under  subparagraph  (A),  if  any,  shall — 

(i)  expand  integrity  management  system  require- 
ments, or  elements  thereof,  beyond  high-consequence 
areas;  and 

(ii)  remove  redundant  class  location  requirements 
for  gas  transmission  pipeline  facilities  that  are  regu- 
lated under  an  integrity  management  program  adopted 
and  implemented  under  section  60109(c)(2)  of  title  49, 
United  States  Code. 

(4)  Savings  clause. — 

(A)  In  general. — Notwithstanding  any  other  provision 
of  this  subsection,  the  Secretary,  during  the  review  period, 
may  issue  final  regulations  described  in  paragraph  (3)(B), 
if  the  Secretary  determines  that  a  condition  that  poses 
a  risk  to  public  safety,  property,  or  the  environment  is 
present  or  an  imminent  hazard  exists  and  that  the  regula- 
tions will  address  the  risk  or  hazard. 

(B)  Imminent  hazard  defined. — In  subparagraph  (A), 
the  term  "imminent  hazard"  means  the  existence  of  a  condi- 
tion related  to  pipelines  or  pipeline  operations  that  presents 
a  substantial  likelihood  that  death,  serious  illness,  severe 
personal  injury,  or  substantial  endangerment  to  health, 
property,  or  the  environment  may  occur. 

(g)  Report  to  Congress  on  Risk-Based  Pipeline  Reassessment 
Intervals. — Not  later  than  2  years  after  the  date  of  enactment 
of  this  Act,  the  Comptroller  General  of  the  United  States  shall 
evaluate — 

(1)  whether  risk-based  reassessment  intervals  are  a  more 
effective  alternative  for  managing  risks  to  pipelines  in  high- 
consequence  areas  once  baseline  assessments  are  complete 
when  compared  to  the  reassessment  interval  specified  in  section 
60109(c)(3)(B)  of  title  49,  United  States  Code; 

(2)  the  number  of  anomalies  found  in  baseline  assessments 
required  under  section  60109(c)(3)(A)  of  title  49,  United  States 
Code,  as  compared  to  the  number  of  anomalies  found  in 
reassessments  required  under  section  60109(c)(3)(B)  of  such 
title;  and 

(3)  the  progress  made  in  implementing  the  recommenda- 
tions in  GAO  Report  06-945  and  the  current  relevance  of 
those  recommendations  that  have  not  been  implemented. 

SEC.  6.  PUBLIC  EDUCATION  AND  AWARENESS. 


(a)  National  Pipeline  Mapping  System. — Section  60132  is 
amended  by  adding  at  the  end  the  following: 
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"(d)  Map  of  High-consequence  Areas. — The  Secretary  shall — 
"(1)  maintain,  as  part  of  the  National  Pipeline  Mapping 
System,  a  map  of  designated  high-consequence  areas  (as 
described  in  section  60109(a))  in  which  pipelines  are  required 
to  meet  integrity  management  program  regulations,  excluding 
any  proprietary  or  sensitive  security  information;  and 
"(2)  update  the  map  biennially. 
"(e)  Program  To  Promote  Awareness  of  National  Pipeline 
Mapping  System. — Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  subsection,  the  Secretary  shall  develop  and  implement 
a  program  promoting  greater  awareness  of  the  existence  of  the 
National  Pipeline  Mapping  System  to  State  and  local  emergency 
responders  and  other  interested  parties.  The  program  shall  include 
guidance  on  how  to  use  the  National  Pipeline  Mapping  System 
to  locate  pipelines  in  communities  and  local  jurisdictions.". 

(b)  Information  to  Emergency  Response  Agencies. — 

(1)  Guidance. — Not  later  than  18  months  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall  issue  guidance 
to  owners  and  operators  of  pipeline  facilities  on  the  importance 
of  providing  system-specific  information  about  their  pipeline 
facilities  to  emergency  response  agencies  of  the  communities 
and  jurisdictions  in  which  those  facilities  are  located. 

(2)  Consultation. — Before  issuing  guidance  under  para- 
graph (1),  the  Secretary  shall  consult  with  owners  and  operators 
of  pipeline  facilities  to  determine  the  extent  to  which  the  owners 
and  operators  are  already  providing  system-specific  information 
about  their  pipeline  facilities  to  emergency  response  agencies. 

(c)  Response  Plans. — 

(1)  In  general. — Chapter  601  is  amended  by  adding  at 
the  end  the  following: 

"§  60138.  Response  plans 

"(a)  In  General. — The  Secretary  of  Transportation  shall — 

"(1)  maintain  on  file  a  copy  of  the  most  recent  response 
plan  (as  defined  in  part  194  of  title  49,  Code  of  Federal  Regula- 
tions) prepared  by  an  owner  or  operator  of  a  pipeline  facility; 
and 

"(2)  provide  upon  written  request  to  a  person  a  copy  of 
the  plan,  which  may  exclude,  as  the  Secretary  determines 
appropriate — 

"(A)  proprietary  information; 

"(B)  security-sensitive  information,  including  informa- 
tion described  in  section  1520.5(a)  of  title  49,  Code  of 
Federal  Regulations; 

"(C)  specific  response  resources  and  tactical  resource 
deployment  plans;  and 

"(D)  the  specific  amount  and  location  of  worst  case 
discharges  (as  defined  in  part  194  of  title  49,  Code  of 
Federal  Regulations),  including  the  process  by  which  an 
owner  or  operator  determines  the  worst  case  discharge. 
"(b)  Relationship  to  FOIA. — Nothing  in  this  section  may  be 
construed  to  require  disclosure  of  information  or  records  that  are 
exempt  from  disclosure  under  section  552  of  title  5.". 

(2)  Clerical  amendment. — The  analysis  for  chapter  601 
is  amended  by  inserting  after  the  item  relating  to  section  60137 
the  following: 

"60138.  Response  plans.". 
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SEC.  7.  CAST  IRON  GAS  PIPELINES. 

(a)  Follow-Up  Surveys. — Section  60108(d)  is  amended  by  adding 
at  the  end  the  following: 

"(4)  Not  later  than  December  31,  2012,  and  every  2  years  there- 
after, the  Secretary  shall  conduct  a  follow-up  survey  to  measure 
the  progress  that  owners  and  operators  of  pipeline  facilities  have 
made  in  adopting  and  implementing  their  plans  for  the  safe 
management  and  replacement  of  cast  iron  gas  pipelines.". 

(b)  Status  Report. — Not  later  than  December  31,  2013,  the 
Secretary  of  Transportation  shall  transmit  to  the  Committee  on 
Transportation  and  Infrastructure  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate  a  report 
that— 

(1)  identifies  the  total  mileage  of  cast  iron  gas  pipelines 
in  the  United  States;  and 

(2)  evaluates  the  progress  that  owners  and  operators  of 
pipeline  facilities  have  made  in  implementing  their  plans  for 
the  safe  management  and  replacement  of  cast  iron  gas  pipe- 
lines. 

SEC.  8.  LEAK  DETECTION. 

(a)  Leak  Detection  Report. — 

(1)  In  general. — Not  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  Transportation  shall 
submit  to  the  Committee  on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on  Transportation 
and  Infrastructure  and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  a  report  on  leak  detection 
systems  utilized  by  operators  of  hazardous  liquid  pipeline  facili- 
ties and  transportation-related  flow  lines. 

(2)  Contents. — The  report  shall  include — 

(A)  an  analysis  of  the  technical  limitations  of  current 
leak  detection  systems,  including  the  ability  of  the  systems 
to  detect  ruptures  and  small  leaks  that  are  ongoing  or 
intermittent,  and  what  can  be  done  to  foster  development 
of  better  technologies;  and 

(B)  an  analysis  of  the  practicability  of  establishing 
technically,  operationally,  and  economically  feasible  stand- 
ards for  the  capability  of  such  systems  to  detect  leaks, 
and  the  safety  benefits  and  adverse  consequences  of 
requiring  operators  to  use  leak  detection  systems. 

(b)  Rulemaking  Requirements. — 

(1)  Review  period  defined. — In  this  subsection,  the  term 
"review  period"  means  the  period  beginning  on  the  date  of 
enactment  of  this  Act  and  ending  on  the  earlier  of — 

(A)  the  date  that  is  1  year  after  the  date  of  completion 
of  the  report  under  subsection  (a);  or 

(B)  the  date  that  is  2  years  after  the  date  of  enactment 
of  this  Act. 

(2)  Congressional  authority. — In  order  to  provide  Con- 
gress the  necessary  time  to  review  the  results  of  the  report 
required  by  subsection  (a)  and  implement  appropriate  rec- 
ommendations, the  Secretary,  during  the  review  period,  shall 
not  issue  final  regulations  described  in  paragraph  (3). 

(3)  Standards. — As  soon  as  practicable  following  the 
review  period,  if  the  report  required  by  subsection  (a)  finds 
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that  it  is  practicable  to  establish  technically,  operationally, 
and  economically  feasible  standards  for  the  capability  of  leak 
detection  systems  to  detect  leaks,  the  Secretary  shall  issue 
final  regulations  that — 

(A)  require  operators  of  hazardous  liquid  pipeline  facili- 
ties to  use  leak  detection  systems  where  practicable;  and 

(B)  establish  technically,  operationally,  and  economi- 
cally feasible  standards  for  the  capability  of  such  systems 
to  detect  leaks. 

(4)  Savings  clause  — 

(A)  In  general. — Notwithstanding  any  other  provision 
of  this  subsection,  the  Secretary,  during  the  review  period, 
may  issue  final  regulations  described  in  paragraph  (3)  if 
the  Secretary  determines  that  a  condition  that  poses  a 
risk  to  public  safety,  property,  or  the  environment  is 
present  or  an  imminent  hazard  exists  and  that  the  regula- 
tions will  address  the  risk  or  hazard. 

(B)  Imminent  hazard  defined. — In  subparagraph  (A), 
the  term  "imminent  hazard"  means  the  existence  of  a  condi- 
tion related  to  pipelines  or  pipeline  operations  that  presents 
a  substantial  likelihood  that  death,  serious  illness,  severe 
personal  injury,  or  substantial  endangerment  to  health, 
property,  or  the  environment  may  occur. 

SEC.  9.  ACCIDENT  AND  INCIDENT  NOTIFICATION. 

(a)  Revision  of  Regulations. — Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act,  the  Secretary  of  Transportation 
shall  revise  regulations  issued  under  sections  191.5  and  195.52 
of  title  49,  Code  of  Federal  Regulations,  to  establish  specific  time 
limits  for  telephonic  or  electronic  notice  of  accidents  and  incidents 
involving  pipeline  facilities  to  the  Secretary  and  the  National 
Response  Center. 

(b)  Minimum  Requirements. — In  revising  the  regulations,  the 
Secretary,  at  a  minimum,  shall — 

(1)  establish  time  limits  for  telephonic  or  electronic  notifica- 
tion of  an  accident  or  incident  to  require  such  notification 
at  the  earliest  practicable  moment  following  confirmed  dis- 
covery of  an  accident  or  incident  and  not  later  than  1  hour 
following  the  time  of  such  confirmed  discovery; 

(2)  review  procedures  for  owners  and  operators  of  pipeline 
facilities  and  the  National  Response  Center  to  provide  thorough 
and  coordinated  notification  to  all  relevant  State  and  local 
emergency  response  officials,  including  911  emergency  call  cen- 
ters, for  the  jurisdictions  in  which  those  pipeline  facilities  are 
located  in  the  event  of  an  accident  or  incident,  and  revise 
such  procedures  as  appropriate;  and 

(3)  require  such  owners  and  operators  to  revise  their  initial 
telephonic  or  electronic  notice  to  the  Secretary  and  the  National 
Response  Center  with  an  estimate  of  the  amount  of  the  product 
released,  an  estimate  of  the  number  of  fatalities  and  injuries, 
if  any,  and  any  other  information  determined  appropriate  by 
the  Secretary  within  48  hours  of  the  accident  or  incident,  to 
the  extent  practicable. 

(c)  Updating  of  Reports. — After  receiving  revisions  described 
in  subsection  (b)(3),  the  National  Response  Center  shall  update 
the  initial  report  on  an  accident  or  incident  instead  of  generating 
a  new  report. 
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SEC.  10.  TRANSPORTATION-RELATED  ONSHORE  FACILITY  RESPONSE 
PLAN  COMPLIANCE. 

(a)  In  General. — Subparagraphs  (A)  and  (B)  of  section  311(m)(2) 
of  the  Federal  Water  Pollution  Control  Act  (33  U.S.C.  1321(m)(2)) 
are  each  amended  by  striking  "Administrator  or"  and  inserting 
"Administrator,  the  Secretary  of  Transportation,  or". 

(b)  Conforming  Amendment. — Section  311(b)(6)(A)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C.  1321(b)(6)(A))  is 
amended  by  striking  "operating  or"  and  inserting  "operating,  the 
Secretary  of  Transportation,  or". 

SEC.  11.  PIPELINE  INFRASTRUCTURE  DATA  COLLECTION. 

(a)  In  General. — Section  60132(a)  is  amended  by  adding  at  the 
end  the  following: 

"(4)  Any  other  geospatial  or  technical  data,  including  design 
and  material  specifications,  that  the  Secretary  determines  are 
necessary  to  carry  out  the  purposes  of  this  section.  The  Sec- 
retary shall  give  reasonable  notice  to  operators  that  the  data 
are  being  requested.". 

(b)  Disclosure  Limited  to  FOIA  Requirements. — Section 
60132,  as  amended  by  this  Act,  is  further  amended  by  adding 
at  the  end  the  following: 

"(f)  Public  Disclosure  Limited. — The  Secretary  may  not  disclose 
information  collected  pursuant  to  subsection  (a)  except  to  the  extent 
permitted  by  section  552  of  title  5.". 

SEC.  12.  TRANSPORTATION-RELATED  OIL  FLOW  LINES. 

Section  60102,  as  amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 
"(o)  Transportation-Related  Oil  Flow  Lines. — 

"(1)  Data  collection. — The  Secretary  may  collect 
geospatial  or  technical  data  on  transportation-related  oil  flow 
lines,  including  unregulated  transportation-related  oil  flow 
lines. 

"(2)  TRANSPORTATION-RELATED  OIL  FLOW  LINE  DEFINED. — 
In  this  subsection,  the  term  'transportation-related  oil  flow 
line'  means  a  pipeline  transporting  oil  off  of  the  grounds  of 
the  well  where  it  originated  and  across  areas  not  owned  by 
the  producer,  regardless  of  the  extent  to  which  the  oil  has 
been  processed,  if  at  all. 

"(3)  LIMITATION. — Nothing  in  this  subsection  authorizes  the 
Secretary  to  prescribe  standards  for  the  movement  of  oil 
through  production,  refining,  or  manufacturing  facilities  or 
through  oil  production  flow  lines  located  on  the  grounds  of 
wells.". 

SEC.  13.  COST  RECOVERY  FOR  DESIGN  REVIEWS. 

(a)  In  General. — Section  60117(n)  is  amended  to  read  as  follows: 
"(n)  Cost  Recovery  for  Design  Reviews. — 

"(1)  IN  GENERAL. — 

"(A)  Review  costs. — For  any  project  described  in 
subparagraph  (B),  if  the  Secretary  conducts  facility  design 
safety  reviews  in  connection  with  a  proposal  to  construct, 
expand,  or  operate  a  gas  or  hazardous  liquid  pipeline 
facility  or  liquefied  natural  gas  pipeline  facility,  including 
construction  inspections  and  oversight,  the  Secretary  may 
require  the  person  proposing  the  project  to  pay  the  costs 
incurred  by  the  Secretary  relating  to  such  reviews.  If  the 
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Secretary  exercises  the  cost  recovery  authority  described 
in  this  paragraph,  the  Secretary  shall  prescribe  a  fee  struc- 
ture and  assessment  methodology  that  is  based  on  the 
costs  of  providing  these  reviews  and  shall  prescribe  proce- 
dures to  collect  fees  under  this  paragraph.  The  Secretary 
may  not  collect  design  safety  review  fees  under  this  para- 
graph and  section  60301  for  the  same  design  safety  review. 

"(B)  Projects  to  which  applicable. — Subparagraph 
(A)  applies  to  any  project  that — 

"(i)  has  design  and  construction  costs  totaling  at 
least  $2,500,000,000,  as  periodically  adjusted  by  the 
Secretary  to  take  into  account  increases  in  the  Con- 
sumer Price  Index  for  all-urban  consumers  published 
by  the  Department  of  Labor,  based  on — 

"(I)  the  cost  estimate  provided  to  the  Federal 
Energy  Regulatory  Commission  in  an  application 
for  a  certificate  of  public  convenience  and  necessity 
for  a  gas  pipeline  facility  or  an  application  for 
authorization  for  a  liquefied  natural  gas  pipeline 
facility;  or 

"(II)  a  good  faith  estimate  developed  by  the 
person   proposing   a   hazardous   liquid  pipeline 
facility  and  submitted  to  the  Secretary;  or 
"(ii)  uses  new  or  novel  technologies  or  design,  as 
determined  by  the  Secretary. 
"(2)  Notification. — For  any  new  pipeline  facility  construc- 
tion project  in  which  the  Secretary  will  conduct  design  reviews, 
the  person  proposing  the  project  shall  notify  the  Secretary 
and  provide  the  design  specifications,  construction  plans  and 
procedures,  and  related  materials  at  least  120  days  prior  to 
the  commencement  of  construction.  To  the  maximum  extent 
practicable,  not  later  than  90  days  after  receiving  such  design 
specifications,  construction  plans  and  procedures,  and  related 
materials,  the  Secretary  shall  provide  written  comments,  feed- 
back, and  guidance  on  the  project. 

"(3)  Pipeline  safety  design  review  fund. — 

"(A)  Establishment. — There  is  established  a  Pipeline 
Safety  Design  Review  Fund  in  the  Treasury  of  the  United 
States. 

"(B)  Deposits. — The  Secretary  shall  deposit  funds  paid 
under  this  subsection  into  the  Fund. 

"(C)  Use. — Amounts  in  the  Fund  shall  be  available 
to  the  Secretary,  in  amounts  specified  in  appropriations 
Acts,  to  offset  the  costs  of  conducting  facility  design  safety 
reviews  under  this  subsection. 

"(4)  NO  ADDITIONAL  PERMITTING  AUTHORITY. — Nothing  in 
this  subsection  may  be  construed  as  authorizing  the  Secretary 
to  require  a  person  to  obtain  a  permit  before  beginning  design 
and  construction  in  connection  with  a  project  described  in  para- 
graph (1)(B).". 

(b)  Guidance. — Not  later  than  1  year  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  Transportation  shall  issue  guidance 
to  clarify  the  meaning  of  the  term  "new  or  novel  technologies 
or  design"  as  used  in  section  60117(n)(l)(B)(ii)  of  title  49,  United 
States  Code,  as  amended  by  subsection  (a)  of  this  section. 
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SEC.  14.  BIOFUEL  PIPELINES. 

Section  60101(a)(4)  is  amended — 

(1)  in  subparagraph  (A)  by  striking  "and"  after  the  semi- 
colon; 

(2)  by  redesignating  subparagraph  (B)  as  subparagraph 
(C);and 

(3)  by  inserting  after  subparagraph  (A)  the  following: 

"(B)  nonpetroleum  fuel,  including  biofuel,  that  is  flam- 
mable, toxic,  or  corrosive  or  would  be  harmful  to  the 
environment  if  released  in  significant  quantities;  and". 

SEC.  15.  CARBON  DIOXIDE  PIPELINES. 

Section  60102(i)  is  amended — 

(1)  by  striking  "The  Secretary  shall  regulate"  and  inserting 
the  following: 

"(1)  Transportation  in  liquid  state. — The  Secretary  shall 
regulate". 

(2)  by  adding  at  the  end  the  following  new  paragraph: 
"(2)  Transportation  in  gaseous  state. — 

"(A)  Minimum  safety  standards. — The  Secretary  shall 
prescribe  minimum  safety  standards  for  the  transportation 
of  carbon  dioxide  by  pipeline  in  a  gaseous  state. 

"(B)  Considerations. — In  establishing  the  standards, 
the  Secretary  shall  consider  whether  applying  the  min- 
imum safety  standards  in  part  195  of  title  49,  Code  of 
Federal  Regulations,  as  in  effect  on  the  date  of  enactment 
of  this  paragraph,  for  the  transportation  of  carbon  dioxide 
in  a  liquid  state  to  the  transportation  of  carbon  dioxide 
in  a  gaseous  state  would  ensure  safety. 
"(3)  Limitation  on  statutory  construction. — Nothing 
in  this  subsection  authorizes  the  Secretary  to  regulate  piping 
or  equipment  used  in  the  production,  extraction,  recovery, 
lifting,  stabilization,  separation,  or  treatment  of  carbon  dioxide 
or  the  preparation  of  carbon  dioxide  for  transportation  by  pipe- 
line at  production,  refining,  or  manufacturing  facilities.". 

SEC.  16.  STUDY  OF  TRANSPORTATION  OF  DILUTED  BITUMEN. 

Not  later  than  18  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Transportation  shall  complete  a  comprehensive 
review  of  hazardous  liquid  pipeline  facility  regulations  to  determine 
whether  the  regulations  are  sufficient  to  regulate  pipeline  facilities 
used  for  the  transportation  of  diluted  bitumen.  In  conducting  the 
review,  the  Secretary  shall  conduct  an  analysis  of  whether  any 
increase  in  the  risk  of  a  release  exists  for  pipeline  facilities  trans- 
porting diluted  bitumen.  The  Secretary  shall  report  the  results 
of  the  review  to  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Committee  on  Transportation 
and  Infrastructure  and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives. 

SEC.  17.  STUDY  OF  NONPETROLEUM  HAZARDOUS  LIQUIDS  TRANS- 
PORTED BY  PIPELINE. 

The  Secretary  of  Transportation  may  conduct  an  analysis  of  the 
transportation  of  nonpetroleum  hazardous  liquids  by  pipeline 
facility  for  the  purpose  of  identifying  the  extent  to  which  pipeline 
facilities  are  currently  being  used  to  transport  nonpetroleum  haz- 
ardous liquids,  such  as  chlorine,  from  chemical  production  facilities 
across  land  areas  not  owned  by  the  producer  that  are  accessible 
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to  the  public.  The  analysis  should  identify  the  extent  to  which 
the  safety  of  the  pipeline  facilities  is  unregulated  by  the  States 
and  evaluate  whether  the  transportation  of  such  chemicals  by  pipe- 
line facility  across  areas  accessible  to  the  public  would  present 
significant  risks  to  public  safety,  property,  or  the  environment  in 
the  absence  of  regulation.  The  results  of  the  analysis  shall  be 
made  available  to  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Committee  on  Transportation 
and  Infrastructure  and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives. 

SEC.  18.  CLARIFICATIONS. 

(a)  Inspection  and  Maintenance. — Section  60108(a)(1)  is 
amended  by  striking  "an  intrastate"  and  inserting  "a". 

(b)  Owner  and  Operator. — Section  60102(a)(2)(A)  is  amended 
by  striking  "owners  and  operators"  and  inserting  "any  or  all  of 
the  owners  or  operators". 

SEC.  19.  MAINTENANCE  OF  EFFORT. 

Section  60107(b)  is  amended  by  adding  at  the  end  the  following: 
"For  each  of  fiscal  years  2012  and  2013,  the  Secretary  shall  grant 
such  a  waiver  to  a  State  if  the  State  can  demonstrate  an  inability 
to  maintain  or  increase  the  required  funding  share  of  its  safety 
program  at  or  above  the  level  required  by  this  subsection  due 
to  economic  hardship  in  that  State.  For  fiscal  year  2014,  and  each 
fiscal  year  thereafter,  the  Secretary  may  grant  such  a  waiver  to 
a  State  if  the  State  can  make  the  demonstration  described  in 
the  preceding  sentence.". 

SEC.  20.  ADMINISTRATIVE  ENFORCEMENT  PROCESS. 

(a)  Issuance  of  Regulations. — 

(1)  In  general. — Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of  Transportation  shall 
issue  regulations — 

(A)  requiring  hearings  under  sections  60112,  60117, 
60118,  and  60122  of  title  49,  United  States  Code,  to  be 
convened  before  a  presiding  official; 

(B)  providing  the  opportunity  for  any  person  requesting 
a  hearing  under  section  60112,  60117,  60118,  or  60122 
of  such  title  to  arrange  for  a  transcript  of  the  hearing, 
at  the  expense  of  the  requesting  person; 

(C)  ensuring  expedited  review  of  any  order  issued 
pursuant  to  section  60112(e)  of  such  title; 

(D)  implementing  a  separation  of  functions  between 
personnel  involved  with  the  investigation  and  prosecution 
of  an  enforcement  case  and  advising  the  Secretary  on 
findings  and  determinations;  and 

(E)  prohibiting  ex-parte  communication  relevant  to  the 
question  to  be  decided  in  such  a  case  by  parties  to  an 
investigation  or  hearing. 

(2)  Presiding  official. — The  regulations  issued  under  this 
subsection  shall — 

(A)  define  the  term  "presiding  official"  to  mean  the 
person  who  conducts  any  hearing  relating  to  civil  penalty 
assessments,  compliance  orders,  safety  orders,  or  corrective 
action  orders;  and 

(B)  require  that  the  presiding  official  be  an  attorney 
on  the  staff  of  the  Deputy  Chief  Counsel  of  the  Pipeline 
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and  Hazardous  Materials  Safety  Administration  that  is 
not  engaged  in  investigative  or  prosecutorial  functions, 
including  the  preparation  of  notices  of  probable  violations, 
notices  relating  to  civil  penalty  assessments,  notices 
relating  to  compliance,  or  notices  of  proposed  corrective 
actions. 

(3)  Expedited  review. — The  regulations  issued  under  this 
subsection  shall  define  the  term  "expedited  review"  for  the 
purposes  of  paragraph  (1)(C). 
(b)   Standards   of   Judicial   Review. — Section   60119(a)  is 
amended  by  adding  at  the  end  the  following  new  paragraph: 

"(3)  A  judicial  review  of  agency  action  under  this  section  shall 
apply  the  standards  of  review  established  in  section  706  of  title 
5.". 

SEC.  21.  GAS  AND  HAZARDOUS  LIQUID  GATHERING  LINES. 

(a)  Review. — The  Secretary  of  Transportation  shall  conduct  a 
review  of  existing  Federal  and  State  regulations  for  gas  and  haz- 
ardous liquid  gathering  lines  located  onshore  and  offshore  in  the 
United  States,  including  within  the  inlets  of  the  Gulf  of  Mexico. 

(b)  Report  to  Congress. — 

(1)  In  general. — Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall  submit  to  the 
Committee  on  Transportation  and  Infrastructure  and  the  Com- 
mittee on  Energy  and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  a  report  on  the  results  of  the  review. 

(2)  Recommendations. — The  report  shall  include  the  Sec- 
retary's recommendations  with  respect  to — 

(A)  the  sufficiency  of  existing  Federal  and  State  laws 
and  regulations  to  ensure  the  safety  of  gas  and  hazardous 
liquid  gathering  lines; 

(B)  the  economic  impacts,  technical  practicability,  and 
challenges  of  applying  existing  Federal  regulations  to  gath- 
ering lines  that  are  not  currently  subject  to  Federal  regula- 
tion when  compared  to  the  public  safety  benefits;  and 

(C)  subject  to  a  risk-based  assessment,  the  need  to 
modify  or  revoke  existing  exemptions  from  Federal  regula- 
tion for  gas  and  hazardous  liquid  gathering  lines. 

(c)  Offshore  Gathering  Lines. — Section  60108(c)  is  amended 
by  adding  at  the  end  the  following: 

"(8)  If,  after  reviewing  existing  Federal  and  State  regulations 
for  hazardous  liquid  gathering  lines  located  offshore  in  the  United 
States,  including  within  the  inlets  of  the  Gulf  of  Mexico,  the  Sec- 
retary determines  it  is  appropriate,  the  Secretary  shall  issue  regula- 
tions, after  notice  and  an  opportunity  for  a  hearing,  subjecting 
offshore  hazardous  liquid  gathering  lines  and  hazardous  liquid  gath- 
ering lines  located  within  the  inlets  of  the  Gulf  of  Mexico  to  the 
same  standards  and  regulations  as  other  hazardous  liquid  gathering 
lines.  The  regulations  issued  under  this  paragraph  shall  not  apply 
to  production  pipelines  or  flow  lines.". 

SEC.  22.  EXCESS  FLOW  VALVES. 

Section  60109(e)(3)  is  amended — 

(1)  by  redesignating  subparagraph  (B)  as  subparagraph 
(C);  and 

(2)  by  inserting  after  subparagraph  (A)  the  following: 
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"(B)  Distribution  branch  services,  multifamily 

FACILITIES,  AND  SMALL  COMMERCIAL  FACILITIES. — Not  later 

than  2  years  after  the  date  of  enactment  of  the  Pipeline 
Safety,  Regulatory  Certainty,  and  Job  Creation  Act  of  2011, 
and  after  issuing  a  final  report  on  the  evaluation  of  the 
National  Transportation  Safety  Board's  recommendation 
on  excess  flow  valves  in  applications  other  than  service 
lines  serving  one  single  family  residence,  the  Secretary, 
if  appropriate,  shall  by  regulation  require  the  use  of  excess 
flow  valves,  or  equivalent  technology,  where  economically, 
technically,  and  operationally  feasible  on  new  or  entirely 
replaced  distribution  branch  services,  multifamily  facilities, 
and  small  commercial  facilities.". 

SEC.  23.  MAXIMUM  ALLOWABLE  OPERATING  PRESSURE. 

(a)  In  General. — Chapter  601,  as  amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  the  following: 

"§  60139.  Maximum  allowable  operating  pressure 

"(a)  Verification  of  Records. — 

"(1)  In  general. — The  Secretary  of  Transportation  shall 
require  each  owner  or  operator  of  a  pipeline  facility  to  conduct, 
not  later  than  6  months  after  the  date  of  enactment  of  this 
section,  a  verification  of  the  records  of  the  owner  or  operator 
relating  to  the  interstate  and  intrastate  gas  transmission  pipe- 
lines of  the  owner  or  operator  in  class  3  and  class  4  locations 
and  class  1  and  class  2  high-consequence  areas. 

"(2)  Purpose. — The  purpose  of  the  verification  shall  be 
to  ensure  that  the  records  accurately  reflect  the  physical  and 
operational  characteristics  of  the  pipelines  described  in  para- 
graph (1)  and  confirm  the  established  maximum  allowable  oper- 
ating pressure  of  the  pipelines. 

"(3)  Elements. — The  verification  process  under  this  sub- 
section shall  include  such  elements  as  the  Secretary  considers 
appropriate. 
"(b)  Reporting— 

"(1)  Documentation  of  certain  pipelines. — Not  later 
than  18  months  after  the  date  of  enactment  of  this  section, 
each  owner  or  operator  of  a  pipeline  facility  shall  identify 
and  submit  to  the  Secretary  documentation  relating  to  each 
pipeline  segment  of  the  owner  or  operator  described  in  sub- 
section (a)(1)  for  which  the  records  of  the  owner  or  operator 
are  insufficient  to  confirm  the  established  maximum  allowable 
operating  pressure  of  the  segment. 

"(2)    EXCEEDANCES    OF   MAXIMUM   ALLOWABLE  OPERATING 

pressure. — If  there  is  an  exceedance  of  the  maximum  allowable 
operating  pressure  with  respect  to  a  gas  transmission  pipeline 
of  an  owner  or  operator  of  a  pipeline  facility  that  exceeds 
the  build-up  allowed  for  operation  of  pressure-limiting  or  control 
devices,  the  owner  or  operator  shall  report  the  exceedance 
to  the  Secretary  and  appropriate  State  authorities  on  or  before 
the  5th  day  following  the  date  on  which  the  exceedance  occurs. 
"(c)  Determination  of  Maximum  Allowable  Operating  Pres- 
sure.— 

"(1)  In  general. — In  the  case  of  a  transmission  line  of 
an  owner  or  operator  of  a  pipeline  facility  identified  under 
subsection  (b)(1),  the  Secretary  shall — 


125  STAT.  1954      CONCURRENT  RESOLUTIONS— DEC.  15,  2011 


"(A)  require  the  owner  or  operator  to  reconfirm  a  max- 
imum allowable  operating  pressure  as  expeditiously  as 
economically  feasible;  and 

"(B)  determine  what  actions  are  appropriate  for  the 
pipeline  owner  or  operator  to  take  to  maintain  safety  until 
a  maximum  allowable  operating  pressure  is  confirmed. 
"(2)  Interim  actions. — In  determining  the  actions  for  an 
owner  or  operator  of  a  pipeline  facility  to  take  under  paragraph 
(1)(B),  the  Secretary  shall  take  into  account  potential  con- 
sequences to  public  safety  and  the  environment,  potential 
impacts  on  pipeline  system  reliability  and  deliverability,  and 
other  factors,  as  appropriate. 
"(d)  Testing  Regulations. — 

"(1)  In  general. — Not  later  than  18  months  after  the  date 
of  enactment  of  this  section,  the  Secretary  shall  issue  regula- 
tions for  conducting  tests  to  confirm  the  material  strength 
of  previously  untested  natural  gas  transmission  pipelines 
located  in  high-consequence  areas  and  operating  at  a  pressure 
greater  than  30  percent  of  specified  minimum  yield  strength. 

"(2)  Considerations. — In  developing  the  regulations,  the 
Secretary  shall  consider  safety  testing  methodologies,  including, 
at  a  minimum — 

"(A)  pressure  testing;  and 

"(B)  other  alternative  methods,  including  in-line  inspec- 
tions, determined  by  the  Secretary  to  be  of  equal  or  greater 
effectiveness. 

"(3)  Completion  of  testing. — The  Secretary,  in  consulta- 
tion with  the  Chairman  of  the  Federal  Energy  Regulatory 
Commission  and  State  regulators,  as  appropriate,  shall  estab- 
lish timeframes  for  the  completion  of  such  testing  that  take 
into  account  potential  consequences  to  public  safety  and  the 
environment  and  that  minimize  costs  and  service  disruptions. 
"(e)  High-consequence  Area  Defined. — In  this  section,  the  term 
'high-consequence   area'   means   an   area   described   in  section 
60109(a).". 

(b)  Clerical  Amendment. — The  analysis  for  chapter  601  is 
amended  by  inserting  after  the  item  relating  to  section  60138  the 
following: 

"60139.  Maximum  allowable  operating  pressure.". 

SEC.  24.  LIMITATION  ON  INCORPORATION  OF  DOCUMENTS  BY  REF- 
ERENCE. 

Section  60102,  as  amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  the  following: 

"(p)  Limitation  on  Incorporation  of  Documents  by  Ref- 
erence.— Beginning  1  year  after  the  date  of  enactment  of  this 
subsection,  the  Secretary  may  not  issue  guidance  or  a  regulation 
pursuant  to  this  chapter  that  incorporates  by  reference  any  docu- 
ments or  portions  thereof  unless  the  documents  or  portions  thereof 
are  made  available  to  the  public,  free  of  charge,  on  an  Internet 
Web  site.". 

SEC.  25.  PIPELINE  SAFETY  TRAINING  FOR  STATE  AND  LOCAL  GOVERN- 
MENT PERSONNEL. 

(a)  In  General. — To  further  the  objectives  of  chapter  601  of 
title  49,  United  States  Code,  the  Secretary  of  Transportation  may 
provide  the  services  of  personnel  from  the  Pipeline  and  Hazardous 
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Materials  Safety  Administration  to  provide  training  for  State  and 
local  government  personnel  at  a  pipeline  safety  training  facility 
that  is  established  and  operated  by  an  agency  or  instrumentality 
of  the  United  States,  a  unit  of  State  or  local  government,  or  an 
educational  institution, 
(b)  Reimbursements  for  Training  Expenditures. — 

(1)  In  general. — Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  require  reimbursement  from  sources 
other  than  the  Federal  Government  for  all  expenses  incurred 
by  the  Secretary  in  providing  training  for  State  and  local 
government  personnel  under  subsection  (a),  including  salaries, 
expenses,  transportation  for  Pipeline  and  Hazardous  Materials 
Safety  Administration  personnel,  and  the  cost  of  training  mate- 
rials. 

(2)  Authorization  of  appropriations. — Amounts  collected 
as  reimbursement  under  paragraph  (1)  are  authorized  to  be 
appropriated  for  the  purposes  set  forth  in  chapter  601  of  title 
49,  United  States  Code. 

SEC.  26.  REPORT  ON  MINORITY-OWNED,  WOMAN-OWNED,  AND  DIS- 
ADVANTAGED BUSINESSES. 

Not  later  than  1  year  after  the  date  of  enactment  of  this  Act, 
the  Comptroller  General  of  the  United  States,  based  upon  available 
information,  shall  submit  to  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  and  the  Committee  on  Transpor- 
tation and  Infrastructure  and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  a  comprehensive  report 
assessing  the  levels  and  types  of  participation  and  methods  of 
facilitating  the  participation  of  minority-owned  business  enterprises, 
woman-owned  business  enterprises,  and  disadvantaged  business 
enterprises  in  the  construction  and  operation  of  pipeline  facilities 
in  the  United  States. 

SEC.  27.  REPORT  ON  PIPELINE  PROJECTS. 

(a)  Study. — The  Comptroller  General  of  the  United  States  shall 
conduct  a  comprehensive  study  regarding  the  process  for  obtaining 
Federal  and  State  permits  for  projects  to  construct  pipeline  facilities. 

(b)  Evaluation. — In  conducting  the  study,  the  Comptroller  Gen- 
eral shall  evaluate  how  long  it  takes  to  issue  permits  for  pipeline 
construction  projects,  the  relationship  between  the  States  and  the 
Federal  Government  in  issuing  such  permits,  and  any  recommenda- 
tions from  the  States  for  improving  the  permitting  process. 

(c)  Consultation. — In  conducting  the  study,  the  Comptroller 
General  shall  consult  with  the  Committee  on  Transportation  and 
Infrastructure  and  the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate. 

(d)  Report. — Not  later  than  1  year  after  the  date  of  enactment 
of  this  Act,  the  Comptroller  General  shall  submit  to  the  Committee 
on  Transportation  and  Infrastructure  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representatives  and  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate  a  report 
on  the  results  of  the  study. 

SEC.  28.  COVER  OVER  BURIED  PIPELINES. 

(a)  In  General. — Chapter  601,  as  amended  by  this  Act,  is  further 
amended  by  adding  at  the  end  the  following: 
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"§  60140.  Cover  over  buried  pipelines 

"(a)  Hazardous  Liquid  Pipeline  Incidents  Involving  Buried 
Pipelines. — 

"(1)  Study. — The  Secretary  of  Transportation  shall  conduct 
a  study  of  hazardous  liquid  pipeline  incidents  at  crossings 
of  inland  bodies  of  water  with  a  width  of  at  least  100  feet 
from  high  water  mark  to  high  water  mark  to  determine  if 
the  depth  of  cover  over  the  buried  pipeline  was  a  factor  in 
any  accidental  release  of  hazardous  liquids. 

"(2)  Report. — Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  transmit  to  the  Com- 
mittee on  Transportation  and  Infrastructure  and  the  Committee 
on  Energy  and  Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Commerce,  Science,  and  Transportation 
of  the  Senate  a  report  on  the  results  of  the  study. 
"(b)  Assessment  of  Current  Requirements  for  Depth  of 
Cover  Over  Buried  Pipelines. — 

"(1)  In  general. — If,  following  completion  of  the  study 
under  subsection  (a),  the  Secretary  finds  that  the  depth  of 
cover  over  buried  pipelines  is  a  contributing  factor  in  the  acci- 
dental release  of  hazardous  liquids  from  the  pipelines,  the 
Secretary,  not  later  than  1  year  after  the  date  of  completion 
of  the  study,  shall  review  and  determine  the  sufficiency  of 
current  requirements  for  the  depth  of  cover  over  buried  pipe- 
lines. 

"(2)  Legislative  recommendations. — 

"(A)  Development. — If  the  Secretary  determines  under 
paragraph  (1)  that  the  current  requirements  for  the  depth 
of  cover  over  buried  pipelines  are  insufficient,  the  Secretary 
shall  develop  legislative  recommendations  for  improving 
the  safety  of  buried  pipelines  at  crossings  of  inland  bodies 
of  water  with  a  width  of  at  least  100  feet  from  high  water 
mark  to  high  water  mark. 

"(B)  Consideration  of  factors. — In  developing  legis- 
lative recommendations  under  subparagraph  (A),  the  Sec- 
retary shall  consider  the  factors  specified  in  section 
60102(b)(2). 

"(C)  Report  to  congress. — If  the  Secretary  develops 
legislative  recommendations  under  subparagraph  (A),  the 
Secretary  shall  submit  to  the  committees  referred  to  in 
subsection  (a)(2)  a  report  containing  the  legislative  rec- 
ommendations.". 

(b)  Clerical  Amendment. — The  analysis  for  chapter  601  is 
amended  by  inserting  after  the  item  relating  to  section  60139  the 
following: 

"60140.  Cover  over  buried  pipelines.". 

SEC.  29.  SEISMICITY. 

In  identifying  and  evaluating  all  potential  threats  to  each  pipeline 
segment  pursuant  to  parts  192  and  195  of  title  49,  Code  of  Federal 
Regulations,  an  operator  of  a  pipeline  facility  shall  consider  the 
seismicity  of  the  area. 

SEC.  30.  TRIBAL  CONSULTATION  FOR  PIPELINE  PROJECTS. 

Not  later  than  1  year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Transportation  shall  develop  and  implement  a 
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protocol  for  consulting  with  Indian  tribes  to  provide  technical  assist- 
ance for  the  regulation  of  pipelines  that  are  under  the  jurisdiction 
of  Indian  tribes. 

SEC.  31.  PIPELINE  INSPECTION  AND  ENFORCEMENT  NEEDS. 

(a)  Inspection  and  Enforcement  Needs. — Not  later  than  12 
months  after  the  date  of  enactment  of  this  Act,  the  Secretary 
of  Transportation  shall  submit  to  the  Committee  on  Transportation 
and  Infrastructure  and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate  a  report  that  provides 
information  on — 

(1)  the  total  number  of  full-time  equivalent  positions  for 
pipeline  inspection  and  enforcement  personnel  at  the  Pipeline 
and  Hazardous  Materials  Safety  Administration; 

(2)  out  of  the  total  number  of  such  positions,  how  many 
of  the  positions  are  not  filled  and  the  reasons  why  the  positions 
are  not  filled; 

(3)  the  actions  the  Administrator  of  the  Pipeline  and  Haz- 
ardous Materials  Safety  Administration  is  taking  to  fill  the 
positions;  and 

(4)  any  additional  inspection  and  enforcement  resource 
needs  of  the  Pipeline  and  Hazardous  Materials  Safety  Adminis- 
tration. 

(b)  Staffing. — Subject  to  the  availability  of  funds,  the  Secretary 
may  increase  the  number  of  positions  for  pipeline  inspection  and 
enforcement  personnel  at  the  Pipeline  and  Hazardous  Materials 
Safety  Administration  by  10  full-time  equivalent  employees,  if — 

(1)  on  or  before  September  30,  2014,  the  Secretary  fills 
the  135  full-time  equivalent  positions  for  pipeline  inspection 
and  enforcement  personnel  specified  in  section  18(e)  of  the 
Pipeline  Inspection,  Protection,  Enforcement,  and  Safety  Act 
of  2006  (120  Stat.  3498);  and 

(2)  in  preparing  the  report  under  subsection  (a),  the  Sec- 
retary finds  that  additional  pipeline  inspection  and  enforcement 
personnel  are  necessary. 

SEC.  32.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Gas  and  Hazardous  Liquid. — Section  60125(a)  is  amended 
to  read  as  follows: 

"(a)  Gas  and  Hazardous  Liquid. — 

"(1)  In  general. — To  carry  out  the  provisions  of  this 
chapter  related  to  gas  and  hazardous  liquid  and  section  12 
of  the  Pipeline  Safety  Improvement  Act  of  2002  (49  U.S.C. 
60101  note;  Public  Law  107-355),  there  is  authorized  to  be 
appropriated  to  the  Department  of  Transportation  for  each 
of  fiscal  years  2012  through  2015,  from  fees  collected  under 
section  60301,  $90,679,000,  of  which  $4,746,000  is  for  carrying 
out  such  section  12  and  $36,194,000  is  for  making  grants. 

"(2)  Trust  fund  amounts. — In  addition  to  the  amounts 
authorized  to  be  appropriated  by  paragraph  (1),  there  is  author- 
ized to  be  appropriated  for  each  of  fiscal  years  2012  through 
2015  from  the  Oil  Spill  Liability  Trust  Fund  to  carry  out 
the  provisions  of  this  chapter  related  to  hazardous  liquid  and 
section  12  of  the  Pipeline  Safety  Improvement  Act  of  2002 
(49  U.S.C.  60101  note;  Public  Law  107-355),  $18,573,000,  of 
which  $2,174,000  is  for  carrying  out  such  section  12  and 
$4,558,000  is  for  making  grants.". 


125  STAT.  1958      CONCURRENT  RESOLUTIONS— DEC.  15,  2011 


(b)  Emergency  Response  Grants— Section  60125(b)(2)  is 
amended  by  striking  "2007  through  2010"  and  inserting  "2012 
through  2015". 

(c)  One-Call  Notification  Programs. — Section  6107  is 
amended — 

(1)  in  subsection  (a)  by  striking  "2007  through  2010."  and 
inserting  "2012  through  2015."; 

(2)  in  subsection  (b)  by  striking  "2007  through  2010."  and 
inserting  "2012  through  2015.";  and 

(3)  by  striking  subsection  (c). 

(d)  State  Damage  Prevention  Programs. — Section  60134  is 
amended  by  adding  at  the  end  the  following: 

"(i)  Authorization  of  Appropriations. — There  is  authorized  to 
be  appropriated  to  the  Secretary  to  provide  grants  under  this  section 
$1,500,000  for  each  of  fiscal  years  2012  through  2015.  Such  funds 
shall  remain  available  until  expended.". 

(e)  Community  Pipeline  Safety  Information  Grants. — Section 
60130  is  amended — 

(1)  in  subsection  (a)(1)  by  striking  "$50,000"  and  inserting 
"$100,000"; 

(2)  in  subsection  (b) — 

(A)  by  inserting  "to  grant  recipients  and  their  contrac- 
tors" after  "this  section";  and 

(B)  by  inserting  ",  for  direct  advocacy  for  or  against 
a  pipeline  construction  or  expansion  project,"  after  "for 
lobbying";  and 

(3)  in  subsection  (d)  by  striking  "$1,000,000  for  each  of 
the  fiscal  years  2003  through  2010"  and  inserting  "$1,500,000 
for  each  of  fiscal  years  2012  through  2015". 

(f)  Pipeline  Transportation  Research  and  Development. — 
Section  12  of  the  Pipeline  Safety  Improvement  Act  of  2002  (49 
U.S.C.  60101  note)  is  amended— 

(1)  in  subsection  (d)  by  adding  at  the  end  the  following: 
"(3)  Ongoing  pipeline  transportation  research  and 
development. — 

"(A)  In  general. — After  the  initial  5-year  program  plan 
has  been  carried  out  by  the  participating  agencies,  the 
Secretary  of  Transportation,  in  coordination  with  the 
Director  of  the  National  Institute  of  Standards  and  Tech- 
nology, as  appropriate,  shall  prepare  a  research  and 
development  program  plan  every  5  years  thereafter  and 
shall  transmit  a  report  to  Congress  on  the  status  and 
results-to-date  of  implementation  of  the  program  every  2 
years.  The  biennial  report  shall  include  a  summary  of 
updated  research  needs  and  priorities  identified  through 
the  consultation  requirements  of  paragraph  (2). 

"(B)  Consultation. — The  Secretary  shall  comply  with 
the  consultation  requirements  of  paragraph  (2)  when  pre- 
paring the  program  plan  and  in  the  selection  and 
prioritization  of  research  and  development  projects. 

"(C)  Funding  from  non-federal  sources. — The  Sec- 
retary shall  ensure  at  least  30  percent  of  the  costs  of 
program-wide  research  and  development  activities  are  car- 
ried out  using  non-Federal  sources.". 
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(2)  in  subsection  (f)  by  striking  "2003  through  2006."  and 
inserting  "2012  through  2015.". 

Agreed  to  December  15,  2011. 


PROCLAMATIONS 
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Proclamation  8622  of  January  9,  2011 

Honoring  the  Victims  of  the  Tragedy  in  Tucson,  Arizona 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  a  mark  of  respect  for  the  victims  of  the  senseless  acts  of  violence 
perpetrated  on  Saturday,  January  8,  2011,  in  Tucson,  Arizona,  by  the 
authority  vested  in  me  as  President  of  the  United  States  by  the  Con- 
stitution and  the  laws  of  the  United  States  of  America,  I  hereby  order 
that  the  flag  of  the  United  States  shall  be  flown  at  half-staff  at  the 
White  House  and  upon  all  public  buildings  and  grounds,  at  all  military 
posts  and  naval  stations,  and  on  all  naval  vessels  of  the  Federal  Gov- 
ernment in  the  District  of  Columbia  and  throughout  the  United  States 
and  its  Territories  and  possessions  until  sunset,  January  14,  2011.  I 
also  direct  that  the  flag  shall  be  flown  at  half-staff  for  the  same  length 
of  time  at  all  United  States  embassies,  legations,  consular  offices,  and 
other  facilities  abroad,  including  all  military  facilities  and  naval  vessels 
and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day 
of  January,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8623  of  January  14,  2011 

Religious  Freedom  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  Nation  was  founded  on  a  shared  commitment  to  the  values  of  jus- 
tice, freedom,  and  equality.  On  Religious  Freedom  Day,  we  commemo- 
rate Virginia's  1786  Statute  for  Religious  Freedom,  in  which  Thomas 
Jefferson  wrote  that  "all  men  shall  be  free  to  profess,  and  by  argument 
to  maintain,  their  opinion  in  matters  of  religion."  The  fundamental 
principle  of  religious  freedom — guarded  by  our  Founders  and  en- 
shrined in  our  Constitution's  First  Amendment — continues  to  protect 
rich  faiths  flourishing  within  our  borders. 

The  writ  of  the  Founding  Fathers  has  upheld  the  ability  of  Americans 
to  worship  and  practice  religion  as  they  choose,  including  the  right  to 
believe  in  no  religion  at  all.  However,  these  liberties  are  not  self-sus- 
taining, and  require  a  stalwart  commitment  by  each  generation  to  pre- 
serve and  apply  them.  Throughout  our  Nation's  history,  our  founding 
ideal  of  religious  freedom  has  served  as  an  example  to  the  world. 
Though  our  Nation  has  sometimes  fallen  short  of  the  weighty  task  of 
ensuring  freedom  of  religious  expression  and  practice,  we  have  re- 
mained a  Nation  in  which  people  of  different  faiths  coexist  with  mu- 
tual respect  and  equality  under  the  law.  America's  unshakeable  com- 
mitment to  religious  freedom  binds  us  together  as  a  people,  and  the 
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strength  of  our  values  underpins  a  country  that  is  tolerant,  just,  and 
strong. 

My  Administration  continues  to  defend  the  cause  of  religious  freedom 
in  the  United  States  and  around  the  world.  At  home,  we  vigorously 
protect  the  civil  rights  of  Americans,  regardless  of  their  religious  be- 
liefs. Across  the  globe,  we  also  seek  to  uphold  this  human  right  and 
to  foster  tolerance  and  peace  with  those  whose  beliefs  differ  from  our 
own.  We  bear  witness  to  those  who  are  persecuted  or  attacked  because 
of  their  faith.  We  condemn  the  attacks  made  in  recent  months  against 
Christians  in  Iraq  and  Egypt,  along  with  attacks  against  people  of  all 
backgrounds  and  beliefs.  The  United  States  stands  with  those  who  ad- 
vocate for  free  religious  expression  and  works  to  protect  the  rights  of 
all  people  to  follow  their  conscience,  free  from  persecution  and  dis- 
crimination. 

On  Religious  Freedom  Day,  let  us  reflect  on  the  principle  of  religious 
freedom  that  has  guided  our  Nation  forward,  and  recommit  to  uphold- 
ing this  universal  human  right  both  at  home  and  around  the  world. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  January 
16,  2011,  as  Religious  Freedom  Day.  I  call  on  all  Americans  to  com- 
memorate this  day  with  events  and  activities  that  teach  us  about  this 
critical  foundation  of  our  Nation's  liberty,  and  to  show  us  how  we  can 
protect  it  for  future  generations  here  and  around  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth 
day  of  January,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8624  of  January  14,  2011 

Martin  Luther  King,  Jr.,  Federal  Holiday,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Half  a  century  ago,  America  was  moved  by  a  young  preacher  who 
called  a  generation  to  action  and  forever  changed  the  course  of  history. 
The  Reverend  Dr.  Martin  Luther  King,  Jr.  devoted  his  life  to  the  strug- 
gle for  justice  and  equality,  sowing  seeds  of  hope  for  a  day  when  all 
people  might  claim  "the  riches  of  freedom  and  the  security  of  justice." 
On  Martin  Luther  King,  Jr.,  Federal  Holiday,  we  commemorate  the  25th 
anniversary  of  the  holiday  recognizing  one  of  America's  greatest  vi- 
sionary leaders,  and  we  celebrate  the  life  and  legacy  of  Dr.  King. 

Dr.  King  guided  us  toward  a  mountaintop  on  which  all  Americans — 
regardless  of  skin  color — could  live  together  in  mutual  respect  and 
brotherhood.  His  bold  leadership  and  prophetic  eloquence  united  peo- 
ple of  all  backgrounds  in  a  noble  quest  for  freedom  and  basic  civil 
rights.  Inspired  by  Dr.  King's  legacy,  brave  souls  have  marched  fear- 
lessly, organized  relentlessly,  and  devoted  their  lives  to  the  unending 
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task  of  perfecting  our  Union.  Their  courage  and  dedication  have  car- 
ried us  even  closer  to  the  promised  land  Dr.  King  envisioned,  but  we 
must  recognize  their  achievements  as  milestones  on  the  long  path  to 
true  equal  opportunity  and  equal  rights. 

We  must  face  the  challenges  of  today  with  the  same  strength,  persist- 
ence, and  determination  exhibited  by  Dr.  King,  guided  by  the  enduring 
values  of  hope  and  justice  embodied  by  other  civil  rights  leaders.  As 
a  country,  we  must  expand  access  to  opportunity  and  end  structural 
inequalities  for  all  people  in  employment  and  economic  mobility.  It  is 
our  collective  responsibility  as  a  great  Nation  to  ensure  a  strong  foun- 
dation that  supports  economic  security  for  all  and  extends  the  found- 
ing promise  of  life,  liberty,  and  the  pursuit  of  happiness  to  every 
American. 

Dr.  King  devoted  his  life  to  serving  others,  reminding  us  that  "human 
progress  is  neither  automatic  nor  inevitable.  Every  step  toward  the  goal 
of  justice  requires  sacrifice,  suffering,  and  struggle — the  tireless  exer- 
tions and  passionate  concern  of  dedicated  individuals."  Commemo- 
rating Dr.  King's  life  is  not  only  a  tribute  to  his  contributions  to  our 
Nation  and  the  world,  but  also  a  reminder  that  every  day,  each  of  us 
can  play  a  part  in  continuing  this  critical  work. 

For  this  reason,  we  honor  Dr.  King's  legacy  with  a  national  day  of  serv- 
ice. I  encourage  all  Americans  to  visit  www.MLKDay.gov  to  learn  more 
about  service  opportunities  across  our  country.  By  dedicating  this  day 
to  service,  we  move  our  Nation  closer  to  Dr.  King's  vision  of  all  Ameri- 
cans living  and  working  together  as  one  beloved  community. 

NOW,  THEREFORE,  I  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  January 
17,  2011,  as  the  Martin  Luther  King,  Jr.,  Federal  Holiday.  I  encourage 
all  Americans  to  observe  this  day  with  appropriate  civic,  community, 
and  service  programs  in  honor  of  Dr.  King's  life  and  lasting  legacy. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth 
day  of  January,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8625  of  January  31,  2011 

American  Heart  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Heart  disease  is  a  staggering  health  problem  and  a  leading  cause  of 
death  for  American  women  and  men.  Thankfully,  there  are  steps  each 
of  us  can  take  to  prevent  this  chronic  disease.  In  a  time  when  one  in 
three  adults  in  the  United  States  is  living  with  some  form  of  cardio- 
vascular disease,  American  Heart  Month  provides  an  important  re- 
minder that  it  is  never  too  early  to  take  action  to  improve  our  heart 
health. 
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All  Americans  should  be  aware  of  risk  factors  that  can  lead  to  heart 
disease,  including:  high  blood  pressure,  high  cholesterol,  diabetes,  obe- 
sity, physical  inactivity,  tobacco  use,  and  family  history.  Practicing  ev- 
eryday habits  such  as  eating  a  balanced  diet,  maintaining  a  healthy 
weight,  limiting  sodium  consumption,  exercising  regularly,  avoiding 
tobacco,  and  moderating  alcohol  intake  can  reduce  these  risks.  Each  of 
us  can  be  proactive  about  our  well  being,  and  my  Administration  is 
committed  to  helping  Americans  protect  themselves  from  chronic  con- 
ditions like  heart  disease.  Under  the  Affordable  Care  Act,  all  new  indi- 
vidual and  group  health  plans  must  now  provide  recommended  pre- 
ventive care  and  services  without  a  copayment,  coinsurance,  or  de- 
ductible. These  potentially  life-saving  screenings  include  blood  pres- 
sure, diabetes,  cholesterol,  and  body  mass  index  tests,  as  well  as  coun- 
seling on  quitting  smoking,  losing  weight,  and  eating  well.  To  learn 
more  about  the  risk  factors  and  prevention  of  heart  disease,  I  encourage 
all  Americans  to  visit:  www.CDC.gov/HeartDisease. 

To  save  lives  in  the  fight  against  cardiovascular  disease,  my  Adminis- 
tration is  investing  in  world-class  research  to  prevent  and  treat  this  and 
other  chronic  diseases.  We  are  also  continuing  to  raise  awareness  of 
heart  disease  and  its  risk  factors  among  Americans  of  all  ages.  First 
Lady  Michelle  Obama's  Let's  Move!  initiative  is  safeguarding  healthier 
hearts  for  the  next  generation  by  addressing  the  factors  that  contribute 
to  childhood  obesity  and  its  serious  health  consequences.  The  National 
Heart,  Lung,  and  Blood  Institute's  The  Heart  Truth  campaign  sends 
women  of  all  ages  an  urgent  message  about  their  risk  of  heart  disease. 
In  support  of  women's  heart  health,  I  encourage  all  Americans  to  wear 
red  or  the  campaign's  Red  Dress  Pin  on  National  Wear  Red  Day  on  Fri- 
day, February  4  in  honor  of  the  movement  to  increase  awareness  of 
women's  heart  disease.  Learn  more  by  visiting:  www.HeartTruth.gov. 

During  American  Heart  Month,  we  honor  the  health  professionals,  re- 
searchers, and  heart  health  ambassadors  whose  dedication  enables 
countless  Americans  to  live  full  and  active  lives.  This  month,  let  us 
rededicate  ourselves  to  reducing  the  burden  of  heart  disease  by  raising 
awareness,  taking  steps  to  improve  our  own  heart  health,  and  encour- 
aging our  colleagues,  friends,  and  family  to  do  the  same. 

In  acknowledgement  of  the  importance  of  the  ongoing  fight  against  car- 
diovascular disease,  the  Congress,  by  Joint  Resolution  approved  De- 
cember 30,  1963,  as  amended  (77  Stat.  843;  36  U.S.C.  101),  has  re- 
quested that  the  President  issue  an  annual  proclamation  designating 
February  as  "American  Heart  Month." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  February  2011  as  American 
Heart  Month,  and  I  invite  all  Americans  to  participate  in  National 
Wear  Red  Day  on  February  4,  2011.  I  also  invite  the  Governors  of  the 
States,  the  Commonwealth  of  Puerto  Rico,  officials  of  other  areas  sub- 
ject to  the  jurisdiction  of  the  United  States,  and  the  American  people 
to  join  me  in  recognizing  and  reaffirming  our  commitment  to  fighting 
cardiovascular  disease. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  January,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
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the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8626  of  January  31,  2011 

National  Teen  Dating  Violence  Awareness  and 
Prevention  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

National  Teen  Dating  Violence  Awareness  and  Prevention  Month  re- 
flects our  Nation's  growing  understanding  that  violence  within  rela- 
tionships often  begins  during  adolescence.  Each  year,  about  one  in  four 
teens  report  being  the  victim  of  verbal,  physical,  emotional,  or  sexual 
violence.  Abusive  relationships  can  impact  adolescent  development, 
and  teens  who  experience  dating  violence  may  suffer  long-term  nega- 
tive behavioral  and  health  consequences.  Adolescents  in  controlling  or 
violent  relationships  may  carry  these  dangerous  and  unhealthy  pat- 
terns into  future  relationships.  The  time  to  break  the  cycle  of  teen  dat- 
ing violence  is  now,  before  another  generation  falls  victim  to  this  trag- 
edy. 

Though  many  communities  face  the  problem  of  teen  dating  violence, 
young  people  can  be  afraid  to  discuss  it,  or  they  may  not  recognize  the 
severity  of  physical,  emotional,  or  sexual  abuse.  Parents  and  other 
adults  can  also  be  uncomfortable  acknowledging  that  young  people  ex- 
perience abuse,  or  may  be  unaware  of  its  occurrence.  To  help  stop 
abuse  before  it  starts,  mentors  and  leaders  must  stress  the  importance 
of  mutual  respect  and  challenge  representations  in  popular  culture  that 
can  lead  young  people  to  accept  unhealthy  behavior  in  their  relation- 
ships. 

Our  efforts  to  take  on  teen  dating  violence  must  address  the  social  re- 
alities of  adolescent  life  today.  Technology  such  as  cell  phones,  email, 
and  social  networking  websites  play  a  major  role  in  many  teenagers' 
lives,  but  these  tools  are  sometimes  tragically  used  for  control,  stalking, 
and  victimization.  Emotional  abuse  using  digital  technology,  including 
frequent  text  messages,  threatening  emails,  and  the  circulation  of  em- 
barrassing messages  or  photographs  without  consent,  can  be  dev- 
astating to  young  teens.  I  encourage  concerned  teens,  parents,  and 
loved  ones  to  contact  the  National  Teen  Dating  Abuse  Helpline  at  1— 
866-331-9474  or  visit  www.LoveIsRespect.org  to  receive  immediate 
and  confidential  advice  and  referrals. 

My  Administration  is  committed  to  engaging  a  broad  spectrum  of  com- 
munity partners  to  curb  and  prevent  teen  dating  violence.  The  Depart- 
ment of  Justice's  Office  on  Violence  Against  Women  supports  collabo- 
rative efforts  to  enhance  teens'  understanding  of  healthy  relationships, 
help  them  identify  signs  of  abuse,  and  assist  them  in  locating  services. 
Resources  are  available  at:  www.OVW.USDOJ.gov/teen — dating — vio- 
lence.htm.  The  Centers  for  Disease  Control  and  Prevention  also  provide 
tools  to  help  prevent  dating  violence  among  teens.  More  information 
is  available  at:  www.CDC.gov/ChooseRespect. 
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During  National  Teen  Dating  Violence  Awareness  and  Prevention 
Month — and  throughout  the  year — let  each  of  us  resolve  to  do  our  part 
to  break  the  silence  and  create  a  culture  of  healthy  relationships  for  all 
our  young  people.  Adults  who  respect  themselves,  their  partners,  and 
their  neighbors  demonstrate  positive  behaviors  to  our  children — les- 
sons that  will  help  them  lead  safe  and  happy  lives  free  from  violence. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Feb- 
ruary 2011  as  National  Teen  Dating  Violence  Awareness  and  Preven- 
tion Month.  I  call  upon  all  Americans  to  support  efforts  in  their  com- 
munities and  schools,  and  in  their  own  families,  to  empower  young 
people  to  develop  healthy  relationships  throughout  their  lives  and  to 
engage  in  activities  that  prevent  and  respond  to  teen  dating  violence. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  January,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8627  of  February  1,  2011 

National  African  American  History  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  great  abolitionist  and  orator  Frederick  Douglass  once  told  us,  "If 
there  is  no  struggle,  there  is  no  progress."  Progress  in  America  has  not 
come  easily,  but  has  resulted  from  the  collective  efforts  of  generations. 
For  centuries,  African  American  men  and  women  have  persevered  to 
enrich  our  national  life  and  bend  the  arc  of  history  toward  justice. 
From  resolute  Revolutionary  War  soldiers  fighting  for  liberty  to  the 
hardworking  students  of  today  reaching  for  horizons  their  ancestors 
could  only  have  imagined,  African  Americans  have  strengthened  our 
Nation  by  leading  reforms,  overcoming  obstacles,  and  breaking  down 
barriers.  During  National  African  American  History  Month,  we  cele- 
brate the  vast  contributions  of  African  Americans  to  our  Nation's  his- 
tory and  identity. 

This  year's  theme,  "African  Americans  and  the  Civil  War,"  invites  us 
to  reflect  on  150  years  since  the  start  of  the  Civil  War  and  on  the  patri- 
ots of  a  young  country  who  fought  for  the  promises  of  justice  and 
equality  laid  out  by  our  forbearers.  In  the  Emancipation  Proclamation, 
President  Abraham  Lincoln  not  only  extended  freedom  to  those  still 
enslaved  within  rebellious  areas,  he  also  opened  the  door  for  African 
Americans  to  join  the  Union  effort. 

Tens  of  thousands  of  African  Americans  enlisted  in  the  United  States 
Army  and  Navy,  making  extraordinary  sacrifices  to  help  unite  a  frac- 
tured country  and  free  millions  from  slavery.  These  gallant  soldiers, 
like  those  in  the  54th  Massachusetts  Infantry  Regiment,  served  with 
distinction,  braving  both  intolerance  and  the  perils  of  war  to  inspire 
a  Nation  and  expand  the  domain  of  freedom.  Beyond  the  battlefield, 
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black  men  and  women  also  supported  the  war  effort  by  serving  as  sur- 
geons, nurses,  chaplains,  spies,  and  in  other  essential  roles.  These 
brave  Americans  gave  their  energy,  their  spirit,  and  sometimes  their 
lives  for  the  noble  cause  of  liberty. 

Over  the  course  of  the  next  century,  the  United  States  struggled  to  de- 
liver fundamental  civil  and  human  rights  to  African  Americans,  but  Af- 
rican Americans  would  not  let  their  dreams  be  denied.  Though  Jim 
Crow  segregation  slowed  the  onward  march  of  history  and  expansion 
of  the  American  dream,  African  Americans  braved  bigotry  and  violence 
to  organize  schools,  churches,  and  neighborhood  organizations.  Bol- 
stered by  strong  values  of  faith  and  community,  black  men  and  women 
have  launched  businesses,  fueled  scientific  advances,  served  our  Na- 
tion in  the  Armed  Forces,  sought  public  office,  taught  our  children, 
and  created  groundbreaking  works  of  art  and  entertainment.  To  perfect 
our  Union  and  provide  a  better  life  for  their  children,  tenacious  civil 
rights  pioneers  have  long  demanded  that  America  live  up  to  its  found- 
ing principles,  and  their  efforts  continue  to  inspire  us. 

Though  we  inherit  the  extraordinary  progress  won  by  the  tears  and  toil 
of  our  predecessors,  we  know  barriers  still  remain  on  the  road  to  equal 
opportunity.  Knowledge  is  our  strongest  tool  against  injustice,  and  it 
is  our  responsibility  to  empower  every  child  in  America  with  a  world- 
class  education  from  cradle  to  career.  We  must  continue  to  build  on 
our  Nation's  foundation  of  freedom  and  ensure  equal  opportunity,  eco- 
nomic security,  and  civil  rights  for  all  Americans.  After  a  historic  re- 
cession has  devastated  many  American  families,  and  particularly  Afri- 
can Americans,  we  must  continue  to  create  jobs,  support  our  middle 
class,  and  strengthen  pathways  for  families  to  climb  out  of  poverty. 

During  National  African  American  History  Month,  we  recognize  the  ex- 
traordinary achievements  of  African  Americans  and  their  essential  role 
in  shaping  the  story  of  America.  In  honor  of  their  courage  and  con- 
tributions, let  us  resolve  to  carry  forward  together  the  promise  of 
America  for  our  children. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Feb- 
ruary 2011  as  National  African  American  History  Month.  I  call  upon 
public  officials,  educators,  librarians,  and  all  the  people  of  the  United 
States  to  observe  this  month  with  appropriate  programs,  ceremonies, 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  February,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 


BARACK  OBAMA 
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Proclamation  8628  of  February  28,  2011 

American  Red  Cross  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  over  a  century,  the  American  Red  Cross  has  harnessed  the  gen- 
erosity of  the  American  people,  mobilizing  us  to  offer  assistance  in  the 
wake  of  disaster.  Whether  aiding  towns  fighting  rising  floodwaters  or 
nations  struggling  with  starvation  and  disease,  the  American  Red  Cross 
and  its  international  partners  have  served  during  crises  across  the 
United  States  and  around  the  world.  During  American  Red  Cross 
Month,  we  celebrate  our  Nation's  humanitarian  spirit,  and  we  recom- 
mit to  providing  relief  and  hope  in  times  of  crisis. 

The  American  Red  Cross  has  a  long  history  of  partnering  with  Presi- 
dents of  the  United  States  to  confront  the  world's  most  pressing  chal- 
lenges. During  World  War  I,  President  Woodrow  Wilson  called  on  our 
citizens  to  help  the  American  Red  Cross  "respond  effectively  and  uni- 
versally to  the  needs  of  humanity  under  stress  of  war."  This  relation- 
ship continued  in  1943,  when  President  Franklin  D.  Roosevelt  pro- 
claimed March  as  Red  Cross  Month,  urging  the  public  to  support  the 
efforts  of  the  American  Red  Cross  to  provide  resources  and  medical 
care  to  troops,  allies,  and  peoples  around  the  world. 

Emergency  response  organizations  like  the  American  Red  Cross  play  a 
vital  role  in  relief  operations  by  deploying  scores  of  volunteers  to  re- 
build communities  hit  by  disaster  and  by  providing  critical  support 
and  resources  at  home  and  abroad.  When  a  devastating  earthquake 
struck  Haiti  last  year,  the  American  people  responded  with  an  out- 
pouring of  compassion,  prompting  an  unprecedented  international  re- 
sponse and  relief  effort  by  the  American  Red  Cross.  These  efforts  re- 
flect our  country's  noblest  ideals,  and  they  contribute  to  a  climate  of 
international  trust  and  cooperation. 

Volunteers  play  an  essential  part  in  every  American  Red  Cross  effort, 
from  traveling  to  disaster  zones  around  the  world  to  donating  blood  at 
local  community  centers.  Through  their  service,  ordinary  citizens  have 
done  extraordinary  things,  upholding  the  humanitarian  mission  of 
service  and  relief  organizations  and  keeping  our  Nation  strong  and  re- 
silient. Though  we  can  never  fully  know  the  challenges  we  will  face, 
American  Red  Cross  Month  reminds  us  that  Americans  will  always 
pull  together  in  times  of  need  and  will  always  look  to  the  future  with 
hope  and  determination. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America  and  Honorary  Chairman  of  the  American  Red  Cross, 
by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  do  hereby  proclaim  March  2011  as  American 
Red  Cross  Month.  I  encourage  all  Americans  to  observe  this  month 
with  appropriate  programs,  ceremonies,  and  activities,  and  by  sup- 
porting the  work  of  service  and  relief  organizations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
eighth  day  of  February,  in  the  year  of  our  Lord  two  thousand  eleven, 
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and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8629  of  February  28,  2011 

Irish-American  Heritage  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  diverse  Nation  has  been  shaped  by  the  sacrifices  and  successes  of 
those  who  crossed  both  land  and  sea  in  pursuit  of  a  common  dream. 
For  millions  of  Americans,  this  journey  began  in  Ireland.  In  the  wake 
of  the  Great  Hunger,  many  sons  and  daughters  of  Erin  came  to  our 
shores  seeking  a  brighter  day,  with  only  courage  and  the  enduring  val- 
ues of  faith  and  family  to  sustain  them.  Alongside  many  others  who 
sought  a  better  life  in  a  new  Nation,  these  intrepid  immigrants  built 
strong  communities  and  helped  forge  our  country's  future.  During 
Irish-American  Heritage  Month,  we  honor  the  contributions  Irish 
Americans  have  made,  and  celebrate  the  nearly  40  million  among  us 
who  proudly  trace  their  roots  back  to  Ireland. 

From  the  earliest  days  of  our  Republic,  the  Irish  have  overcome  dis- 
crimination and  carved  out  a  place  for  themselves  in  the  American 
story.  Through  hard  work,  perseverance,  and  patriotism,  women  and 
men  of  Irish  descent  have  given  their  brawn,  brains,  and  blood  to  make 
and  remake  this  Nation — pulling  it  westward,  pushing  it  skyward,  and 
moving  it  forward.  Half  a  century  ago,  John  F.  Kennedy  became  our 
first  Irish-American  Catholic  President  and  summoned  an  expectant 
citizenry  to  greatness.  This  year,  as  we  commemorate  the  50th  anniver- 
sary of  President  Kennedy's  inauguration,  we  recognize  our  35th  Presi- 
dent and  the  countless  other  Irish  Americans  whose  leadership  and 
service  have  steered  the  course  of  our  Nation. 

Seldom  in  this  world  has  a  country  so  small  had  so  large  an  impact 
on  another.  Today,  the  rich  culture  of  Ireland  touches  all  aspects  of 
American  society,  and  the  friendship  that  binds  Ireland  and  the  United 
States  is  marked  by  a  shared  past  and  a  common  future.  As  commu- 
nities across  our  country  celebrate  Irish-American  Heritage  Month  and 
St.  Patrick's  Day,  our  Nation  pays  tribute  to  the  proud  lineage  passed 
down  to  so  many  Americans  from  the  Emerald  Isle. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  March 
2011  as  Irish- American  Heritage  Month.  I  call  upon  all  Americans  to 
observe  this  month  by  celebrating  the  contributions  of  Irish  Americans 
to  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
eighth  day  of  February,  in  the  year  of  our  Lord  two  thousand  eleven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-fifth. 


BARACK  OBAMA 
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Proclamation  8630  of  February  28,  2011 

Women's  History  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

During  Women's  History  Month,  we  reflect  on  the  extraordinary  ac- 
complishments of  women  and  honor  their  role  in  shaping  the  course 
of  our  Nation's  history.  Today,  women  have  reached  heights  their 
mothers  and  grandmothers  might  only  have  imagined.  Women  now 
comprise  nearly  half  of  our  workforce  and  the  majority  of  students  in 
our  colleges  and  universities.  They  scale  the  skies  as  astronauts,  ex- 
pand our  economy  as  entrepreneurs  and  business  leaders,  and  serve 
our  country  at  the  highest  levels  of  government  and  our  Armed  Forces. 
In  honor  of  the  pioneering  women  who  came  before  us,  and  in  recogni- 
tion of  those  who  will  come  after  us,  this  month,  we  recommit  to  eras- 
ing the  remaining  inequities  facing  women  in  our  day. 

This  year,  we  commemorate  the  100th  anniversary  of  International 
Women's  Day,  a  global  celebration  of  the  economic,  political,  and  so- 
cial achievements  of  women  past,  present,  and  future.  International 
Women's  Day  is  a  chance  to  pay  tribute  to  ordinary  women  throughout 
the  world  and  is  rooted  in  women's  centuries-old  struggle  to  partici- 
pate in  society  on  an  equal  footing  with  men.  This  day  reminds  us 
that,  while  enormous  progress  has  been  made,  there  is  still  work  to  be 
done  before  women  achieve  true  parity. 

My  Administration  has  elevated  the  rights  of  women  and  girls  abroad 
as  a  critical  aspect  of  our  foreign  and  national  security  policy.  Empow- 
ering women  across  the  globe  is  not  simply  the  right  thing  to  do,  it  is 
also  smart  foreign  policy.  This  knowledge  is  reflected  in  the  National 
Security  Strategy  of  the  United  States,  which  recognizes  that  countries 
are  more  peaceful  and  prosperous  when  their  female  citizens  enjoy 
equal  rights,  equal  voices,  and  equal  opportunities.  Today,  we  are  inte- 
grating a  focus  on  women  and  girls  in  all  our  diplomatic  efforts,  and 
incorporating  gender  considerations  in  every  aspect  of  our  develop- 
ment assistance.  We  are  working  to  build  the  participation  of  women 
into  all  aspects  of  conflict  prevention  and  resolution,  and  we  are  con- 
tinuing to  lead  in  combating  the  scourge  of  conflict-related  sexual  vio- 
lence, both  bilaterally  and  at  the  United  Nations. 

In  America,  we  must  lead  by  example  in  protecting  women's  rights  and 
supporting  their  empowerment.  Despite  our  progress,  too  many  women 
continue  to  be  paid  less  than  male  workers,  and  women  are  signifi- 
cantly underrepresented  in  the  science,  technology,  engineering,  and 
mathematics  (STEM)  fields.  By  tapping  into  the  potential  and  talents 
of  all  our  citizens,  we  can  utilize  an  enormous  source  of  economic 
growth  and  prosperity.  The  White  House  Council  on  Women  and  Girls 
has  continued  to  remove  obstacles  to  achievement  by  addressing  the 
rate  of  violence  against  women,  supporting  female  entrepreneurs,  and 
prioritizing  the  economic  security  of  women.  American  families  de- 
pend largely  on  the  financial  stability  of  women,  and  my  Administra- 
tion continues  to  prioritize  policies  that  promote  workplace  flexibility, 
access  to  affordable,  quality  health  care  and  child  care,  support  for 
family  caregivers,  and  the  enforcement  of  equal  pay  laws.  I  have  also 
called  on  every  agency  in  the  Federal  Government  to  be  part  of  the  so- 
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lution  to  ending  violence  against  women,  and  they  have  responded 
with  unprecedented  cooperation  to  protect  victims  of  domestic  and 
sexual  violence  and  enable  survivors  to  break  the  cycle  of  abuse. 

As  we  reflect  on  the  triumphs  of  the  past,  we  must  also  look  to  the 
limitless  potential  that  lies  ahead.  To  win  the  future,  we  must  equip 
the  young  women  of  today  with  the  knowledge,  skills,  and  equal  ac- 
cess to  reach  for  the  promise  of  tomorrow.  My  Administration  is  mak- 
ing unprecedented  investments  in  education  and  is  working  to  expand 
opportunities  for  women  and  girls  in  the  STEM  fields  critical  for 
growth  in  the  21st-century  economy. 

As  we  prepare  to  write  the  next  chapter  of  women's  history,  let  us  re- 
solve to  build  on  the  progress  won  by  the  trailblazers  of  the  past.  We 
must  carry  forward  the  work  of  the  women  who  came  before  us  and 
ensure  our  daughters  have  no  limits  on  their  dreams,  no  obstacles  to 
their  achievements,  and  no  remaining  ceilings  to  shatter. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  March 
2011  as  Women's  History  Month.  I  call  upon  all  Americans  to  observe 
this  month  and  to  celebrate  International  Women's  Day  on  March  8, 
2011  with  appropriate  programs,  ceremonies,  and  activities  that  honor 
the  history,  accomplishments,  and  contributions  of  American  women. 
I  also  invite  all  Americans  to  visit  www.WomensHistoryMonth.gov  to 
learn  more  about  the  generations  of  women  who  have  shaped  our  his- 
tory. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
eighth  day  of  February,  in  the  year  of  our  Lord  two  thousand  eleven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8631  of  February  28,  2011 

50th  Anniversary  of  the  Peace  Corps 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  1961,  President  John  F.  Kennedy  signed  an  Executive  Order  estab- 
lishing the  Peace  Corps,  forever  changing  the  way  America  sees  the 
world  and  the  world  sees  us.  Today,  one  of  President  Kennedy's  most 
enduring  legacies  can  be  found  in  the  over  200,000  current  and  re- 
turned Peace  Corps  Volunteers  who  have  collectively  given  over  a  half- 
century  of  service  to  the  cause  of  peace.  On  its  50th  anniversary,  the 
United  States  Peace  Corps  remains  an  enduring  symbol  of  our  Nation's 
commitment  to  encouraging  progress,  creating  opportunity,  and  fos- 
tering mutual  respect  and  understanding  throughout  the  world. 

Over  the  past  five  decades,  Peace  Corps  Volunteers  have  served  in 
nearly  140  countries,  bringing  a  wealth  of  practical  assistance  to  those 
working  to  build  better  lives  for  themselves  and  their  communities. 
From  the  first  group  of  volunteers  to  arrive  in  Ghana  and  Tanzania  in 
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August  1961,  they  have  been  emissaries  of  hope  and  goodwill  to  the 
far  corners  of  our  world,  strengthening  the  ties  of  friendship  between 
the  people  of  the  United  States  and  those  of  other  countries.  Living 
and  working  alongside  those  they  serve,  volunteers  help  address 
changing  and  complex  global  needs  in  education,  health  and  HIV/ 
AIDS,  business  and  information  technology,  agriculture,  environmental 
protection,  and  youth  development.  With  each  village  that  now  has  ac- 
cess to  clean  water,  each  young  woman  who  has  received  an  edu- 
cation, and  each  family  empowered  to  prevent  disease  because  of  the 
service  of  a  Peace  Corps  Volunteer,  President  Kennedy's  noble  vision 
lives  on. 

In  our  increasingly  interconnected  world,  the  mission  of  the  Peace 
Corps  is  more  relevant  today  than  ever.  Returned  volunteers,  enriched 
by  their  experiences  overseas,  bring  a  deeper  understanding  of  other 
cultures  and  traditions  back  to  their  home  communities  in  the  United 
States.  The  lasting  accomplishments  of  the  Peace  Corps  continue  to 
strengthen  partnerships  with  leaders  and  countries  around  the  world. 
This  year,  we  also  mourn  the  loss  and  pay  tribute  to  the  extraordinary 
life  of  Sargent  Shriver,  the  founding  director  of  the  Peace  Corps.  The 
impact  of  his  decades  of  public  service  will  echo  forever  in  countless 
places  across  the  globe  that  have  been  touched  by  the  Peace  Corps. 

On  this  anniversary,  we  honor  the  men  and  women  from  across  the 
country  who  have  carried  forward  our  Nation's  finest  tradition  of  serv- 
ice, and  we  rededicate  ourselves  to  fulfilling  the  dream  and  continuing 
the  work  of  all  those  who  aspire  and  yearn  for  peace. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  March 
1,  2011,  as  the  50th  Anniversary  of  the  Peace  Corps.  I  call  upon  all 
Americans  to  observe  this  day  with  appropriate  programs,  ceremonies, 
and  activities  that  honor  the  Peace  Corps  and  its  volunteers,  past  and 
present,  for  their  many  contributions  to  the  cause  of  global  peace  and 
friendship. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
eighth  day  of  February,  in  the  year  of  our  Lord  two  thousand  eleven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8632  of  February  28,  2011 

Death  of  Army  Corporal  Frank  W.  Buckles,  the  Last 
Surviving  American  Veteran  of  World  War  I 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  a  mark  of  respect  for  the  memory  of  Army  Corporal  Frank  W.  Buck- 
les, the  last  surviving  American  veteran  of  World  War  I,  and  in  remem- 
brance of  the  generation  of  American  veterans  of  World  War  I,  I  hereby 
order,  by  the  authority  vested  in  me  by  the  Constitution  and  the  laws 
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of  the  United  States  of  America,  that,  on  the  day  of  his  interment,  the 
flag  of  the  United  States  shall  be  flown  at  half-staff  at  the  White  House 
and  upon  all  public  buildings  and  grounds,  at  all  military  posts  and 
naval  stations,  and  on  all  naval  vessels  of  the  Federal  Government  in 
the  District  of  Columbia  and  throughout  the  United  States  and  its  Ter- 
ritories and  possessions  until  sunset  on  such  day.  I  further  direct  that 
the  flag  shall  be  flown  at  half-staff  for  the  same  period  at  all  United 
States  embassies,  legations,  consular  offices,  and  other  facilities  abroad, 
including  all  military  facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
eighth  day  of  February,  in  the  year  of  our  Lord  two  thousand  eleven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8633  of  March  1,  2011 

Read  Across  America  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Hidden  in  the  pages  of  books  are  extraordinary  worlds  and  characters 
that  can  spark  creativity  and  imagination,  and  unlock  the  potential  that 
lies  within  each  of  our  children.  Reading  is  the  foundation  upon  which 
all  other  learning  is  built,  and  on  Read  Across  America  Day,  we  reaf- 
firm our  commitment  to  supporting  America's  next  generation  of  great 
readers. 

Cultivation  of  basic  literacy  skills  can  begin  early  and  in  the  home.  It 
is  family  who  first  instills  the  love  of  learning  in  our  future  leaders  by 
engaging  children  in  good  reading  habits  and  making  reading  a  fun  and 
interactive  activity.  Regardless  of  language  or  literacy  level,  every  adult 
can  inspire  young  people  to  appreciate  the  written  word  early  in  life. 
Parents  and  mentors  can  help  build  fundamental  skills  by  reading 
aloud  to  children  regularly,  discussing  the  story,  and  encouraging  chil- 
dren to  ask  questions  on  words  or  content  they  do  not  understand.  By 
passing  a  passion  for  literature  on  to  our  sons  and  daughters,  we  pre- 
pare them  to  be  lifelong,  successful  readers,  and  we  provide  them  with 
an  essential  skill  necessary  for  academic  achievement. 

Teachers  also  play  an  integral  role  in  our  students'  lives,  and  educators 
can  help  prepare  our  children  to  meet  the  challenges  of  tomorrow  by 
making  reading  a  key  component  of  classroom  activities.  Our  Nation's 
young  people  rely  on  the  critical  thinking  and  analytical  skills  gained 
from  reading  to  build  other  areas  of  knowledge,  including  the  subjects 
of  science,  technology,  engineering,  and  mathematics.  The  next  genera- 
tion's ability  to  excel  in  these  disciplines  is  crucial  to  America's 
strength  and  prosperity  in  the  21st  century. 

Read  Across  America  Day  marks  the  birthday  of  Theodor  Seuss  Geisel, 
better  known  to  the  world  as  Dr.  Seuss.  Through  amusing  wordplay 
and  engaging  tales,  his  stories  have  helped  generations  of  young  Amer- 
icans enjoy  reading  and  sharpen  basic  reading  skills,  vital  tools  for 
their  future  success.  With  parents,  teachers,  and  communities  working 
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together,  we  can  ensure  reading  is  a  national  priority  and  American 
pastime.  By  recommitting  to  improving  literacy  and  raising  the  expec- 
tations we  have  for  our  students,  for  our  schools,  and  for  ourselves,  we 
will  win  the  future  for  our  children  and  give  every  child  a  chance  to 
succeed. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  March 
2,  2011,  as  Read  Across  America  Day.  I  call  upon  children,  families, 
educators,  librarians,  public  officials,  and  all  the  people  of  the  United 
States  to  observe  this  day  with  appropriate  programs,  ceremonies,  and 
activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8634  of  March  4,  2011 

National  Consumer  Protection  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Each  day,  families  across  America  navigate  complex  financial  deci- 
sions, from  buying  a  home  or  car  to  paying  off  a  loan  or  using  a  credit 
card.  Consumer  education  is  vital  to  protecting  American  families  and 
preserving  economic  health  in  the  United  States.  When  fully  informed 
about  the  potential  risks  in  the  marketplace  and  their  rights  as  con- 
sumers, Americans  are  better  able  to  recognize  misinformation,  scams, 
and  abusive  and  deceptive  practices  that  can  endanger  individual  eco- 
nomic security  and  erode  the  prosperity  of  our  communities. 

For  more  than  a  decade,  National  Consumer  Protection  Week  has  en- 
couraged Americans  to  make  better-informed  decisions  about  saving, 
buying,  borrowing,  and  investing.  This  year's  theme,  "Your  Informa- 
tion Destination:  www.NCPW.gov,"  highlights  the  resources  offered  by 
Federal  agencies  and  partner  organizations  that  encourage  the  public  to 
manage  their  money,  stay  safe  online,  and  understand  mortgages  and 
other  financial  transactions.  By  seeking  out  this  information,  families 
can  both  strengthen  the  economy  and  protect  themselves  from  fraudu- 
lent behavior.  For  information  and  resources,  I  encourage  American 
consumers  to  visit  www.NCPW.gov. 

The  Federal  Government  has  an  important  role  to  play  in  safeguarding 
transactions,  and  my  Administration  is  committed  to  holding  abusive 
companies  accountable  and  shifting  the  balance  of  power  back  to  the 
American  consumer.  I  was  proud  to  sign  into  law  the  strongest  con- 
sumer protections  in  our  Nation's  history  with  the  Credit  Card  Ac- 
countability, Responsibility,  and  Disclosure  Act  (Credit  CARD  Act)  and 
the  Dodd-Frank  Wall  Street  Reform  and  Consumer  Protection  Act.  One 
of  the  centerpieces  of  this  financial  reform  legislation  was  the  creation 
of  the  Consumer  Financial  Protection  Bureau,  which  is  charged  with 
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enforcing  historic  financial  protections  and  empowering  Americans 
with  clear  and  concise  information  to  make  the  best  choices  for  their 
families.  These  common-sense  reforms  will  protect  both  consumers 
and  our  economy  as  a  whole. 

As  a  Nation,  we  must  foster  an  environment  that  supports  informed  de- 
cisionmaking, supports  fair  and  robust  competition  in  the  marketplace, 
and  guards  all  citizens  from  unfair  and  predatory  practices.  During  Na- 
tional Consumer  Protection  Week,  I  encourage  all  Americans  to  learn 
about  their  rights  as  consumers  and  seek  out  the  knowledge  to  manage 
their  finances  more  effectively  by  visiting  www.MyMoney.gov  and 
www.ConsumerFinance.gov. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  March 
6  through  March  12,  2011,  as  National  Consumer  Protection  Week.  I 
call  upon  government  officials,  industry  leaders,  and  advocates  across 
the  Nation  to  share  information  about  consumer  protection  and  pro- 
vide our  citizens  with  information  about  their  rights  as  consumers. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day 
of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8635  of  March  4,  2011 

Save  Your  Vision  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Across  America,  millions  of  men  and  women  experience  vision  loss  or 
are  affected  by  low  vision  or  blindness.  During  Save  Your  Vision 
Week,  we  reinforce  the  importance  of  routine  eye  care  and  remind  all 
Americans  to  take  action  to  safeguard  their  eyesight. 

Vision  is  important  to  our  everyday  activities,  and  we  can  all  take 
steps  to  protect  and  prolong  our  eye  health.  Through  Healthy  People 
2020,  the  Department  of  Health  and  Human  Services'  science-based 
agenda  to  prevent  disease  and  promote  health,  our  country's  leading 
health  officials  have  identified  interventions  to  preserve  sight  and  pre- 
vent blindness.  Though  some  eye  diseases  and  injuries  are  preventable 
or  treatable  with  early  detection  and  timely  treatment,  many  Americans 
do  not  receive  recommended  eye  exams  and  screenings.  Healthy  Peo- 
ple 2020  advises  each  American  to  get  vision  check-ups  regularly  in 
order  to  identify  vision  impairments  at  an  early  stage.  For  more  infor- 
mation about  eye  health  or  help  finding  an  eye  care  professional,  I  en- 
courage all  Americans  to  visit:  www.NEI.NIH.gov. 

Preventive  eye  care,  including  wearing  ultraviolet-protective  eyewear 
and  following  good  eating  habits,  can  help  support  a  healthy  and  ac- 
tive lifestyle  at  any  age.  By  seeking  out  information  and  taking  action 
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to  protect  healthy  vision — and  encouraging  others  to  do  so  as  well — 
all  Americans  can  help  preserve  the  precious  gift  of  sight. 

To  remind  Americans  of  the  importance  of  safeguarding  their  eyesight, 
the  United  States  Congress,  by  joint  resolution  approved  December  30, 
1963,  as  amended  (77  Stat.  629;  36  U.S.C.  138),  has  authorized  and  re- 
quested the  President  to  proclaim  the  first  week  in  March  of  each  year 
as  "Save  Your  Vision  Week." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  March  6  through  March  12, 
2011,  as  Save  Your  Vision  Week.  During  this  time,  I  invite  eye  care 
professionals,  teachers,  members  of  the  media,  and  all  organizations 
dedicated  to  preserving  eyesight  to  join  in  activities  that  will  raise 
awareness  of  eye  and  vision  health. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day 
of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8636  of  March  4,  2011 

150th  Anniversary  of  the  Inauguration  of  Abraham 
Lincoln 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

President  Abraham  Lincoln  is  revered  in  American  history  as  the  lead- 
er who  held  together  a  fractured  country  and  liberated  millions  from 
slavery.  His  words  are  memorized  by  America's  schoolchildren,  and 
his  name  is  synonymous  with  freedom  and  unity.  One  hundred  fifty 
years  ago,  on  March  4,  1861,  this  self-taught  man,  rugged  rail-splitter, 
and  humble  lawyer  from  Springfield,  Illinois,  was  sworn  in  as  our  Na- 
tion's 16th  President  under  an  unfinished  dome  of  the  United  States 
Capitol,  with  the  storm  clouds  of  civil  war  gathering. 

President  Lincoln  reminded  us  in  his  Inaugural  Address  that  America's 
Union  was  much  older  than  the  Constitution  itself,  and  that  our  na- 
tional fabric  had  been  stitched  together  by  shared  memories  and  com- 
mon hopes.  As  we  observe  the  150th  anniversary  of  his  Inauguration, 
we  reflect  on  his  unceasing  belief  and  our  enduring  faith  that  we  re- 
main one  Nation  and  one  people,  sharing  a  bond  as  Americans  that 
will  never  break. 

Through  simple  eloquence  and  humble  leadership  marked  by  profound 
wisdom — both  on  his  Inauguration  day  and  throughout  the  coming 
conflict — President  Lincoln  charted  a  course  to  transcend  our  discord 
and  bind  the  wounds  of  a  severed  country.  From  the  principles  he  set 
forth  in  the  Emancipation  Proclamation  to  his  transformative  address 
on  the  fields  of  Gettysburg,  President  Lincoln  showed  us  how  to  pre- 
serve and  perfect  "the  last,  best  hope  of  Earth."  His  actions  and  his 
memory  enabled  America  to  move  beyond  a  young  collection  of  States 
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to  become  a  free  and  unified  Nation,  striving  for  the  promises  and 
principles  for  which  so  many  fought  and  died. 

Our  revered  16th  President  taught  us  that  we  are  more  than  North  and 
South,  black  and  white — we  are  one,  and  we  are  all  Americans.  The 
forces  that  divide  us  are  not  stronger  than  the  forces  that  unite  us,  and 
the  "new  birth  of  freedom"  President  Lincoln  called  for  still  echoes  in 
each  of  our  hearts.  Today,  we  live  in  the  Union  he  saved,  inheritors 
of  the  freedoms  and  progress  for  which  he  served.  Through  the  ages, 
Abraham  Lincoln  calls  us  to  take  a  renewed  devotion  to  the  unfinished 
work  remaining  before  our  Nation — joining  together  across  all  divides 
to  ensure  that  "government  of  the  people,  by  the  people,  for  the  peo- 
ple" endures  in  our  time. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  March 
4,  2011,  as  a  day  to  celebrate  the  150th  Anniversary  of  the  Inauguration 
of  Abraham  Lincoln.  I  call  upon  all  Americans  to  observe  this  day  with 
appropriate  programs,  ceremonies,  and  activities  that  honor  his  mem- 
ory and  uphold  the  principles  he  so  nobly  advanced. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day 
of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8637  of  March  16,  2011 

150th  Anniversary  of  the  Unification  of  Italy,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  March  17,  Italy  celebrates  the  150th  anniversary  of  its  unification 
as  a  single  state.  On  this  day,  we  join  with  Italians  everywhere  to 
honor  the  courage,  sacrifice,  and  vision  of  the  patriots  who  gave  birth 
to  the  Italian  nation.  At  a  time  when  the  United  States  was  fighting  for 
the  preservation  of  our  own  Union,  Giuseppe  Garibaldi's  campaign  for 
the  unification  of  Italy  inspired  many  around  the  world  in  their  own 
struggles,  including  the  39th  New  York  Infantry,  also  known  as  "The 
Garibaldi  Guard."  Today,  the  legacy  of  Garibaldi  and  all  those  who 
unified  Italy  lives  on  in  the  millions  of  American  women  and  men  of 
Italian  descent  who  strengthen  and  enrich  our  Nation. 

Italy  and  the  United  States  are  bound  by  friendship  and  common  dedi- 
cation to  civil  liberties,  democratic  principles,  and  the  universal 
human  rights  our  countries  both  respect  and  uphold.  As  we  mark  this 
important  milestone  in  Italian  history,  we  also  honor  the  joint  efforts 
of  Americans  and  Italians  to  foster  freedom,  democracy,  and  our  shared 
values  throughout  the  world. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  March 
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17,  2011,  as  a  day  to  celebrate  the  150th  Anniversary  of  the  Unification 
of  Italy.  I  encourage  all  Americans  to  learn  more  about  the  history  of 
Italian  unification  and  to  honor  the  enduring  friendship  between  the 
people  of  Italy  and  the  people  of  the  United  States. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth 
day  of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8638  of  March  18,  2011 

National  Poison  Prevention  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Each  day,  emergency  rooms  treat  nearly  2,000  Americans  for  accidental 
poisonings,  and  dozens  die  as  a  result  of  ingesting,  inhaling,  or  other- 
wise exposing  themselves  to  poisonous  substances.  In  many  cases, 
these  tragic  incidents  are  preventable.  During  National  Poison  Preven- 
tion Week,  I  encourage  all  Americans  to  identify  possible  dangers  in 
the  home,  take  action  to  address  poisoning  hazards,  and  learn  how  to 
respond  if  a  poison  emergency  should  occur. 

Children  are  particularly  susceptible  to  unintentional  poisoning.  More 
than  half  of  all  reported  poison  exposures  involve  children  under  the 
age  of  six,  and  many  occur  when  unsupervised  children  find  and  con- 
sume medicines  or  harmful  chemicals.  Unintentional  poisonings 
among  young  people  often  occur  when  misusing  or  abusing  prescrip- 
tion medications  such  as  pain  killers,  sedatives,  and  stimulants  taken 
from  a  home  medicine  cabinet.  Parents  and  caregivers  can  help  prevent 
these  injuries  by  taking  simple  steps  to  secure  medications  and  other 
dangerous  materials  including  resealing  child-resistant  containers, 
placing  drugs  and  toxic  chemicals  out  of  reach  of  children,  and  storing 
all  these  products  in  locked  or  childproof  cabinets. 

Sadly,  death  rates  from  unintentional  poisonings  have  increased  stead- 
ily in  recent  years.  Many  adult  poisonings  stem  from  accidental  or  in- 
tentional exposure  to  over-the-counter  or  prescription  drugs.  These  can 
be  avoided  by  reading  labels  before  taking  medications,  storing  medi- 
cines in  their  original  containers,  and  safely  disposing  of  unused  pre- 
scription medication.  These  actions  can  reduce  the  risk  posed  by  medi- 
cations with  abuse  potential.  All  Americans  can  help  prevent  needless 
harm  from  hazardous  materials  by  becoming  more  aware  of  the  dangers 
of  poisonings  and  the  ways  we  can  prevent  and  respond  to  these  inci- 
dents. 

In  the  event  of  an  accidental  poisoning,  quick  action  can  prevent  seri- 
ous injury  and  save  lives.  If  confronted  with  a  suspected  poisoning,  in- 
dividuals should  call  the  national  poison  control  hotline  at  1-800- 
222-1222.  I  encourage  families  to  post  this  number  near  their  home 
telephone,  which  connects  callers  to  potentially  life-saving  information 
at  local  and  regional  poison  control  centers  24  hours  a  day,  seven  days 
a  week. 
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To  encourage  Americans  to  learn  more  about  the  dangers  of  accidental 
poisonings  and  to  take  appropriate  preventive  measures,  the  Congress, 
by  joint  resolution  approved  September  26,  1961,  as  amended  (75  Stat. 
681),  has  authorized  and  requested  the  President  to  issue  a  proclama- 
tion designating  the  third  week  of  March  each  year  as  "National  Poison 
Prevention  Week." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  March  20  through  March  26, 
2011,  as  "National  Poison  Prevention  Week."  I  call  upon  all  Americans 
to  observe  this  week  by  taking  actions  to  protect  their  families  from 
hazardous  household  materials  and  from  misuse  of  prescription  medi- 
cations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth 
day  of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8639  of  March  24,  2011 

100th  Anniversary  of  the  Triangle  Shirtwaist  Factory 
Fire 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  March  25,  1911,  a  fire  spread  through  the  cramped  floors  of  the  Tri- 
angle Shirtwaist  Factory  in  lower  Manhattan.  Flames  spread  quickly 
through  the  8th,  9th,  and  10th  floors — overcrowded,  littered  with  cloth 
scraps,  and  containing  few  buckets  of  water  to  douse  the  flames — giv- 
ing the  factory  workers  there  little  time  to  escape.  When  the  panicked 
workers  tried  to  flee,  they  encountered  locked  doors  and  broken  fire 
escapes,  and  were  trapped  by  long  tables  and  bulky  machines.  As  by- 
standers watched  in  horror,  young  workers  began  jumping  out  of  the 
windows  to  escape  the  inferno,  falling  helplessly  to  their  deaths  on  the 
street  below. 

By  the  time  the  fire  was  extinguished,  nearly  150  individuals  had  per- 
ished in  an  avoidable  tragedy.  The  exploited  workers  killed  that  day 
were  mostly  young  women,  recent  immigrants  of  Jewish  and  Italian  de- 
scent. The  catastrophe  sent  Shockwaves  through  New  York  City  and 
the  immigrant  communities  of  Manhattan's  Lower  East  Side,  where 
families  struggled  to  recognize  the  charred  remains  of  their  loved  ones 
in  makeshift  morgues.  The  last  victims  were  officially  identified  just 
this  year. 

A  century  later,  we  reflect  not  only  on  the  tragic  loss  of  these  young 
lives,  but  also  on  the  movement  they  inspired.  The  Triangle  factory  fire 
was  a  galvanizing  moment,  calling  American  leaders  to  reexamine  their 
approach  to  workplace  conditions  and  the  purpose  of  unions.  The  fire 
awakened  the  conscience  of  our  Nation,  inspiring  sweeping  improve- 
ments to  safety  regulations  both  in  New  York  and  across  the  United 
States.  The  tragedy  strengthened  the  potency  of  organized  labor,  which 
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gave  voice  to  previously  powerless  workers.  A  witness  to  the  fire, 
Frances  Perkins  carried  the  gruesome  images  of  that  day  through  a  life- 
time of  advocacy  for  American  workers  and  into  her  role  as  the  Sec- 
retary of  Labor  and  our  country's  first  female  Cabinet  Secretary. 

Despite  the  enormous  progress  made  since  the  Triangle  factory  fire,  we 
are  still  fighting  to  provide  adequate  working  conditions  for  all  women 
and  men  on  the  job,  ensure  no  person  within  our  borders  is  exploited 
for  their  labor,  and  uphold  collective  bargaining  as  a  tool  to  give  work- 
ers a  seat  at  the  tables  of  power.  Working  Americans  are  the  backbone 
of  our  communities  and  power  the  engine  of  our  economy.  As  we  mark 
the  anniversary  of  the  Triangle  Shirtwaist  Factory  Fire,  let  us  resolve 
to  renew  the  urgency  that  tragedy  inspired  and  recommit  to  our  shared 
responsibility  to  provide  a  safe  environment  for  all  American  workers. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  March 
25,  2011,  as  the  100th  Anniversary  of  the  Triangle  Shirtwaist  Factory 
Fire.  I  call  upon  all  Americans  to  participate  in  ceremonies  and  activi- 
ties in  memory  of  those  who  have  been  killed  due  to  unsafe  working 
conditions. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
fourth  day  of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8640  of  March  24,  2011 

Greek  Independence  Day:  A  National  Day  of  Celebration 
of  Greek  and  American  Democracy,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

One  hundred  ninety  years  ago,  Greece  regained  its  independence  and 
became  a  symbol  of  democracy  for  the  world  for  the  second  time  in 
history.  As  America  recognizes  this  milestone  in  the  birthplace  of  de- 
mocracy, we  also  celebrate  our  warm  friendship  with  Greece  and  the 
lasting  legacy  of  Hellenic  culture  in  our  own  country. 

America's  Founders  drew  upon  the  core  democratic  principles  devel- 
oped in  ancient  Greece  as  they  imagined  a  new  government.  Since  that 
time,  our  Union  has  strived  to  uphold  the  belief  that  each  person  has 
a  fundamental  right  to  liberty  and  participation  in  the  democratic  proc- 
ess, and  Greece  has  continued  to  promote  those  very  principles.  Over 
the  centuries  these  cherished  ideals — democracy,  equality,  and  free- 
dom— have  inspired  our  citizens  and  the  world. 

The  relationship  between  the  United  States  and  Greece  extends  beyond 
our  common  values  and  is  strengthened  by  the  profound  influence  of 
Greek  culture  on  our  national  life.  From  the  architecture  of  our  historic 
buildings  to  the  lessons  in  philosophy  and  literature  passed  on  in  our 
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classrooms,  America  has  drawn  on  the  deep  intellectual  traditions  of 
the  Greeks  in  our  own  establishment  and  growth  as  a  nation.  Rein- 
forcing the  steadfast  bonds  between  our  two  countries,  Americans  of 
Greek  descent  have  maintained  the  best  of  their  heritage  and  immeas- 
urably enriched  our  national  character. 

The  American  people  stand  with  Greece  to  honor  the  legacy  of  democ- 
racy wrought  over  2,000  years  ago  and  its  restoration  to  the  Hellenic 
Republic  nearly  200  years  ago.  As  we  celebrate  the  history  and  values 
of  Greece  and  the  United  States,  we  also  look  forward  to  our  shared 
future  and  recommit  to  continuing  our  work  as  friends  and  allies. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  March 
25,  2011,  as  Greek  Independence  Day:  A  National  Day  of  Celebration 
of  Greek  and  American  Democracy.  I  call  upon  all  the  people  of  the 
United  States  to  observe  this  day  with  appropriate  ceremonies  and  ac- 
tivities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
fourth  day  of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8641  of  March  30,  2011 

Cesar  Chavez  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  Nation's  story  of  progress  is  rich  with  profound  struggle  and  great 
sacrifice,  marked  by  the  selfless  acts  and  fearless  leadership  of  remark- 
able Americans.  A  true  champion  for  justice,  Cesar  Chavez  advocated 
for  and  won  many  of  the  rights  and  benefits  we  now  enjoy,  and  his 
spirit  lives  on  in  the  hands  and  hearts  of  working  women  and  men 
today.  As  we  celebrate  the  anniversary  of  his  birth,  we  honor  Cesar 
Chavez's  lasting  victories  for  American  workers  and  his  noble  methods 
in  achieving  them. 

Raised  in  the  fields  of  Arizona  and  California,  Cesar  Chavez  faced 
hardship  and  injustice  from  a  young  age.  At  the  time,  farm  workers 
toiled  in  the  shadows  of  society,  vulnerable  to  abuse  and  exploitation. 
Families  like  Chavez's  were  impoverished;  exposed  to  hazardous  work- 
ing conditions  and  dangerous  pesticides;  and  often  denied  clean  drink- 
ing water,  toilets,  and  other  basic  necessities. 

Cesar  Chavez  saw  the  need  for  change  and  made  a  courageous  choice 
to  work  to  improve  the  lives  of  his  fellow  farm  workers.  Through  boy- 
cotts and  fasts,  he  led  others  on  a  path  of  nonviolence  conceived  in 
careful  study  of  the  teachings  of  St.  Francis  of  Assisi  and  Mahatma 
Gandhi,  and  in  the  powerful  example  of  Martin  Luther  King,  Jr.  He  be- 
came a  community  organizer  and  began  his  lifelong  advocacy  to  pro- 
tect and  empower  people.  With  quiet  leadership  and  a  powerful  voice, 
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Cesar  founded  the  United  Farm  Workers  (UFW)  with  Dolores  Huerta, 
launching  one  of  our  Nation's  most  inspiring  social  movements. 

Cesar  Chavez's  legacy  provides  lessons  from  which  all  Americans  can 
learn.  One  person  can  change  the  course  of  a  nation  and  improve  the 
lives  of  countless  individuals.  Cesar  once  said,  "Non-violence  is  not  in- 
action. .  .  .  Non-violence  is  hard  work.  It  is  the  willingness  to  sacrifice. 
It  is  the  patience  to  win."  From  his  inspiring  accomplishments,  we 
have  learned  that  social  justice  takes  action,  selflessness,  and  commit- 
ment. As  we  face  the  challenges  of  our  day,  let  us  do  so  with  the  hope 
and  determination  of  Cesar  Chavez,  echoing  the  words  that  were  his 
rallying  cry  and  that  continue  to  inspire  so  many  today,  "S[iacute],  se 
puede"  —  "Yes,  we  can." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  March 
31  of  each  year  as  Cesar  Chavez  Day.  I  call  upon  all  Americans  to  ob- 
serve this  day  with  appropriate  service,  community,  and  educational 
programs  to  honor  Cesar  Chavez's  enduring  legacy. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth 
day  of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8642  of  March  31,  2011 

National  Donate  Life  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Americans  have  always  been  a  generous  people,  willing  to  give  to  oth- 
ers in  need.  In  these  challenging  times,  that  spirit  of  service  has  been 
abundantly  evident  and  has  made  a  real  difference  in  many  lives.  As 
we  observe  National  Donate  Life  Month,  we  reflect  on  an  important  op- 
portunity to  aid  others — bestowing  the  gift  of  life  through  organ  and 
tissue  donation. 

More  than  110,000  individuals  are  now  on  the  national  waiting  list  for 
organ  transplants,  and  the  list  continues  to  grow.  Each  year,  the  num- 
ber of  Americans  needing  life-saving  donations  has  far  outstripped  the 
number  of  available  donors.  As  a  result,  people  lose  their  lives  each 
day  while  waiting. 

When  each  donation  can  touch  dozens  of  lives,  it  has  never  been  more 
important  to  make  the  decision  to  be  an  organ  and  tissue  donor.  I  en- 
courage all  Americans  to  say  yes  to  donation  by  giving  blood  regularly 
and  joining  their  State-based  donor  registry.  Individuals  can  register 
online  or  through  the  registration  or  renewal  process  for  a  driver's  li- 
cense or  identification  card.  When  considering  organ  donation,  Ameri- 
cans should  consult  their  family  members,  doctor,  or  faith  leader  about 
the  decision  to  donate  life.  To  find  out  more  about  donation  and  how 
you  can  register  in  your  State,  be  sure  to  visit:  www.OrganDonor.gov. 
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Together,  we  can  all  make  the  choice  to  save  and  improve  the  lives  of 
Americans  across  our  country. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
2011  as  National  Donate  Life  Month.  I  call  upon  health  care  profes- 
sionals, volunteers,  educators,  government  agencies,  faith-based  and 
community  groups,  and  private  organizations  to  join  forces  to  boost  the 
number  of  organ  and  tissue  donors  throughout  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8643  of  March  31,  2011 

National  Sexual  Assault  Awareness  and  Prevention 
Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  Nation  must  continue  to  confront  rape  and  other  forms  of  sexual 
violence  as  a  deplorable  crime.  Too  many  victims  suffer  unaided,  and 
too  many  offenders  elude  justice.  As  we  mark  National  Sexual  Assault 
Awareness  and  Prevention  Month,  we  recommit  to  building  a  society 
where  no  woman,  man,  or  child  endures  the  fear  of  assault  or  the  pain 
of  an  attack  on  their  physical  well-being  and  basic  human  dignity. 

Despite  reforms  to  our  legal  system,  sexual  violence  remains  pervasive 
and  largely  misunderstood.  Nearly  one  in  six  American  women  will 
experience  an  attempted  or  completed  rape  at  some  point  in  her  life, 
and  for  some  groups,  rates  of  sexual  violence  are  even  higher.  Almost 
one  in  three  American  Indian  and  Alaska  Native  women  will  be  sexu- 
ally assaulted.  Young  women  ages  16  to  24  are  at  greatest  risk,  and  an 
alarming  number  of  young  women  are  sexually  assaulted  while  in  col- 
lege. Too  many  men  and  boys  are  also  affected.  With  each  new  victim 
and  each  person  still  suffering  from  an  attack,  we  are  called  with  re- 
newed purpose  to  respond  to  and  rid  our  Nation  of  all  forms  of  sexual 
violence. 

Sexual  assault  is  considered  to  be  the  most  underreported  violent 
crime  in  America,  and  criminal  justice  responses  vary  widely  across 
our  country.  Some  communities  have  developed  highly  trained,  coordi- 
nated teams  who  understand  the  nature  of  sexual  assault  and  can  re- 
spond with  compassionate  understanding.  In  other  places,  victims 
hesitate  to  report  these  crimes  because  they  fear  the  criminal  justice 
system  will  respond  with  skepticism  or  fail  to  bring  the  perpetrator  to 
justice.  We  must  ensure  our  police,  prosecutors,  and  courts  treat  vic- 
tims with  the  seriousness  and  respect  they  need  and  deserve.  We  must 
do  more  to  provide  services  that  help  victims  recover  from  the  trauma 
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of  sexual  assault.  And  ultimately,  we  must  prevent  sexual  assault  be- 
fore it  happens. 

Under  Vice  President  Joe  Biden's  leadership,  my  Administration  is 
committed  to  engaging  a  broad  spectrum  of  Federal  agencies  and  com- 
munity partners  to  prevent  sexual  assault,  support  victims,  and  hold 
offenders  accountable.  The  Department  of  Justice's  Office  on  Violence 
Against  Women  is  leading  the  Sexual  Assault  Demonstration  Initiative 
to  improve  the  way  sexual  assault  survivors  are  served.  The  Centers  for 
Disease  Control  and  Prevention  is  funding  innovative  prevention  cam- 
paigns that  engage  bystanders  in  reducing  sexual  assault,  and  the  De- 
partment of  Education  is  working  to  combat  sexual  violence  at  schools 
and  universities.  We  will  continue  to  support  new  approaches  that 
show  promise  in  changing  cultural  attitudes  toward  sexual  violence 
and  preventing  these  crimes. 

Each  victim  of  sexual  assault  represents  a  sister  or  a  daughter,  a  neph- 
ew or  a  friend.  We  must  break  the  silence  so  no  victim  anguishes  with- 
out resources  or  aid  in  their  time  of  greatest  need.  We  must  continue 
to  reinforce  that  America  will  not  tolerate  sexual  violence  within  our 
borders.  Likewise,  we  will  partner  with  countries  across  the  globe  as 
we  work  toward  a  common  vision  of  a  world  free  from  the  threat  of 
sexual  violence,  including  as  a  tool  of  conflict.  Working  together,  we 
can  reduce  the  incidence  of  sexual  assault  and  heal  lives  that  have  al- 
ready been  devastated  by  this  terrible  crime. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
2011  as  National  Sexual  Assault  Awareness  and  Prevention  Month.  I 
urge  all  Americans  to  support  victims  and  work  together  to  prevent 
these  crimes  in  their  communities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8644  of  March  31,  2011 

National  Cancer  Control  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Over  the  past  several  decades,  our  Nation  has  made  significant  ad- 
vances in  the  fight  against  cancer.  Improvements  in  early  detection  and 
treatment  of  this  disease  have  led  to  decreases  in  the  rates  of  new  cases 
and  deaths,  and  many  people  who  are  diagnosed  with  cancer  are  living 
longer,  with  better  quality  of  life.  Despite  the  breadth  of  our  progress, 
an  estimated  1.5  million  people  were  diagnosed  with  cancer  last  year, 
and  more  than  half  a  million  Americans  lost  their  lives  to  the  disease. 
During  National  Cancer  Control  Month,  we  renew  our  commitment  to 
increasing  awareness  about  cancer  and  reducing  the  burden  of  this 
devastating  illness. 
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There  are  simple  steps  all  of  us  can  take  to  protect  ourselves  and  our 
loved  ones  from  cancer.  Americans  can  help  reduce  their  cancer  risk 
with  healthy  practices  such  as  avoiding  excessive  sun  exposure,  lim- 
iting alcohol  intake,  eating  a  balanced  diet,  maintaining  a  healthy 
weight,  and  making  physical  activity  part  of  each  day.  Exposure  to  to- 
bacco smoke,  even  from  occasional  smoking  or  secondhand  smoke,  is 
particularly  harmful.  Americans  striving  to  quit  can  receive  help  by 
calling  1-800-QUIT-NOW  or  visiting:  www.Smokefree.gov. 

Screening  tests  can  also  help  reduce  the  risk  of  developing  certain  can- 
cers and  help  detect  the  disease  early  when  it  is  often  easier  to  treat. 
Under  the  Affordable  Care  Act,  new  health  insurance  plans  must  offer 
certain  screening  tests,  including  Pap  tests,  mammograms,  and 
colonoscopies,  at  no  extra  cost.  I  encourage  every  man  and  woman  to 
talk  with  a  health  professional  about  available  testing  and  when  to 
begin  screenings.  All  Americans  can  visit  www.Cancer.gov  for  more  in- 
formation about  the  prevention,  diagnosis,  and  treatment  of  cancer. 

My  Administration  is  committed  to  continuing  the  advances  made  in 
cancer  research,  prevention,  detection,  and  treatment.  The  Healthy 
People  2020  initiative,  which  is  spearheaded  by  the  Department  of 
Health  and  Human  Services,  is  tasked  with  outlining  national  objec- 
tives and  benchmarks  to  measure  progress  toward  improving  the  health 
of  all  Americans.  The  goals  will  provide  a  roadmap  for  better  health 
and  help  focus  our  Nation's  attention  on  trends  in  cancer  rates,  mor- 
tality, and  survival. 

Americans  of  every  background  have  been  touched  by  cancer,  either 
through  a  personal  diagnosis  or  that  of  a  family  member  or  friend,  and 
too  many  of  us  understand  the  terrible  toll  of  this  disease.  In  memory 
of  loved  ones  lost  to  cancer,  and  in  tribute  to  the  survivors  and  those 
still  fighting  this  disease,  I  call  on  all  Americans  to  recognize  what 
each  of  us  can  do  to  live  longer,  healthier  lives  and  to  reach  for  a  fu- 
ture free  from  cancer. 

The  Congress  of  the  United  States,  by  joint  resolution  approved  March 
28,  1938  (52  Stat.  148;  36  U.S.C.  103),  as  amended,  has  requested  the 
President  to  issue  an  annual  proclamation  declaring  April  as  "Cancer 
Control  Month." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  April  2011  as  National  Cancer 
Control  Month.  I  encourage  citizens,  Government  agencies,  private 
businesses,  nonprofit  organizations,  and  other  interested  groups  to  join 
in  activities  that  will  increase  awareness  of  what  Americans  can  do  to 
prevent  and  control  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 


BARACK  OBAMA 
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Proclamation  8645  of  March  31,  2011 

National  Child  Abuse  Prevention  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  Nation's  children  are  our  hope  for  the  future,  and  caring  for  them 
is  one  of  our  greatest  responsibilities.  During  National  Child  Abuse 
Prevention  Month,  we  renew  our  commitment  to  preventing  child 
abuse  and  neglect  by  promoting  healthy  families,  protecting  children, 
and  supporting  communities  throughout  our  Nation. 

Although  a  strong  family  unit  is  the  best  deterrent  to  child  abuse,  effec- 
tively intervening  in  the  lives  of  children  threatened  by  abuse  is  a 
shared  responsibility.  Strengthening  the  bonds  within  families  requires 
community  members  and  leaders  to  partner  with  parents.  From  schools 
to  local  social  service  agencies,  we  can  work  together  to  protect  the 
well-being  of  our  children  by  recognizing  the  signs  of  violence  and  cre- 
ating safe,  stable,  and  nurturing  environments  that  safeguard  the  prom- 
ise of  their  futures. 

My  Administration  will  continue  to  reinforce  initiatives  that  enhance 
the  efforts  of  child  protective  service  agencies  to  prevent  and  treat 
child  abuse.  Last  December,  I  was  pleased  to  sign  into  law  the  CAPTA 
(Child  Abuse  Prevention  and  Treatment)  Reauthorization  Act  of  2010, 
giving  States  and  local  authorities  new  tools  to  identify  and  address 
abuse  and  neglect.  This  Act  will  also  bolster  prevention  efforts  by  ad- 
dressing risk  factors  for  mistreatment  like  substance  abuse,  mental  ill- 
ness, and  domestic  violence.  We  are  also  supporting  programs  that  ex- 
pand coordination  of  early  childhood  services  in  order  to  improve  out- 
comes for  young  children. 

As  a  Nation,  we  must  continue  our  work  to  ensure  all  children  have 
the  ability  to  live  free  from  abuse  and  neglect  by  advocating  for  the 
safety  of  all  young  people.  For  more  information  about  what  families 
and  communities  can  do  to  overcome  this  devastating  problem,  con- 
cerned Americans  can  visit:  www.ChildWelfare.gov/Preventing. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
2011  as  National  Child  Abuse  Prevention  Month.  I  call  upon  all  Ameri- 
cans to  observe  this  month  with  programs  and  activities  that  help  pre- 
vent child  abuse  and  provide  for  children's  physical,  emotional,  and 
developmental  needs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 


BARACK  OBAMA 
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Proclamation  8646  of  March  31,  2011 

National  Financial  Literacy  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Americans'  ability  to  build  a  secure  future  for  themselves  and  their 
families  requires  the  navigation  of  an  increasingly  complex  financial 
system.  As  we  recover  from  the  worst  economic  crisis  in  generations, 
it  is  more  important  than  ever  to  be  knowledgeable  about  the  con- 
sequences of  our  financial  decisions.  During  National  Financial  Lit- 
eracy Month,  we  recommit  to  improving  financial  literacy  and  ensur- 
ing all  Americans  have  access  to  trustworthy  financial  services  and 
products. 

The  financial  crisis  was  fueled  by  a  lack  of  responsibility  from  Wall 
Street  to  Washington.  It  devastated  ordinary  Americans,  many  of 
whom  were  caught  by  hidden  fees  and  penalties  or  saddled  with  loans 
they  could  not  afford.  Preventing  a  recurrence  will  require  both  better 
behavior  and  oversight  on  Wall  Street  and  more  informed  decision- 
making on  Main  Street  and  in  homes  across  our  country.  To  lay  the 
foundation  for  continued  prosperity,  we  must  expand  the  availability 
of  financial  products  and  services  that  are  fair,  affordable,  understand- 
able, and  reliable.  We  must  also  strive  to  ensure  all  Americans  have 
the  skills  to  manage  their  fiscal  resources  effectively  and  avoid  decep- 
tive or  predatory  practices. 

Building  on  the  important  protections  in  the  Credit  Card  Account- 
ability, Responsibility,  and  Disclosure  Act,  the  Dodd-Frank  Wall  Street 
Reform  and  Consumer  Protection  Act,  which  I  signed  into  law  last 
year,  will  help  restore  financial  stability  by  enforcing  the  strongest  con- 
sumer financial  protections  in  history.  This  Act  created  the  Consumer 
Financial  Protection  Bureau,  an  agency  with  one  job — to  look  out  for 
the  interests  of  Americans  as  they  interact  with  the  financial  system. 
My  Administration  also  established  the  President's  Advisory  Council 
on  Financial  Capability  to  assist  the  American  people  in  understanding 
and  addressing  financial  matters  and  to  identify  effective  approaches 
to  increase  financial  capability  through  education  and  access.  Addi- 
tionally, the  National  Strategy  for  Financial  Literacy  provides  a  new 
framework  for  strategic  coordination  and  an  overarching  financial  lit- 
eracy strategy. 

While  our  Government  is  taking  decisive  action  to  promote  financial 
stability,  our  Nation's  prosperity  will  ultimately  depend  on  our  will- 
ingness as  individuals  to  empower  ourselves  and  our  families  with  fi- 
nancial knowledge.  For  more  information  on  improving  financial  lit- 
eracy, concerned  individuals  may  visit  www.MyMoney.gov  or 
www.ConsumerFinance.gov,  or  call  toll-free  1-888-MyMoney  for  guid- 
ance and  resources. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
2011  as  National  Financial  Literacy  Month.  I  call  upon  all  Americans 
to  observe  this  month  with  programs  and  activities  to  improve  their 
understanding  of  financial  principles  and  practices. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  March,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8647  of  April  1,  2011 

World  Autism  Awareness  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

With  autism  spectrum  disorders  (ASDs)  affecting  nearly  one  percent  of 
children  in  the  United  States,  autism  is  an  urgent  public  health  issue 
with  a  profound  impact  on  millions  of  Americans.  World  Autism 
Awareness  Day  is  an  opportunity  to  recognize  the  contributions  of  in- 
dividuals with  ASDs  and  rededicate  ourselves  to  the  cause  of  under- 
standing and  responding  to  autism. 

Men  and  women  on  the  autism  spectrum  have  thrived  and  excelled  in 
communities  across  America  and  around  the  world.  Yet,  despite  great 
progress  in  understanding  ASDs,  challenges  remain  for  these  individ- 
uals and  their  loved  ones.  For  too  long,  the  needs  of  people  living  with 
autism  and  their  families  have  gone  without  adequate  support  and  un- 
derstanding. While  we  continue  to  encourage  the  development  of  re- 
sources for  children  on  the  autism  spectrum  and  provide  necessary  re- 
sources for  their  families,  we  must  also  remember  that  young  people 
with  ASDs  become  adults  with  ASDs  who  deserve  our  support,  our  re- 
spect, and  the  opportunity  to  realize  their  highest  aspirations. 

As  our  understanding  of  the  autism  spectrum  grows,  my  Administra- 
tion remains  dedicated  to  supporting  children  and  adults  impacted  by 
autism.  Led  by  the  Department  of  Health  and  Human  Services,  we  have 
expanded  investments  in  autism  research,  public  health  tracking,  early 
detection,  and  services — from  early  intervention  for  children  to  im- 
proved long-term  services  and  support  programs  for  adults.  My  Admin- 
istration maintains  a  firm  commitment  to  advance  autism  research  and 
treatment,  as  well  as  promote  education,  employment,  and  equality  for 
all  individuals  with  autism,  from  early  childhood  through  employment 
and  community  life.  We  will  continue  to  work  with  the  Congress,  ex- 
perts, and  families  to  improve  Federal  and  State  programs  that  assist 
individuals  with  ASDs  and  their  families  and  to  bolster  the  impact  and 
reach  of  community  support  and  services.  I  encourage  all  Americans 
to  visit  www.HHS.gov/autism  for  more  information  and  resources  on 
ASDs. 

With  each  breakthrough  in  research  and  each  innovative  treatment,  we 
open  endless  possibilities  for  the  many  American  families  who  have 
been  touched  by  autism.  As  we  mark  World  Autism  Awareness  Day, 
let  us  recommit  to  improving  the  lives  of  individuals  and  families  im- 
pacted by  ASDs  and  creating  a  world  free  from  discrimination  where 
all  can  achieve  their  fullest  potential. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
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stitution  and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
2  of  each  year  as  World  Autism  Awareness  Day.  I  call  upon  the  people 
of  the  United  States  to  learn  more  about  autism  and  what  they  can  do 
to  support  individuals  on  the  autism  spectrum  and  their  families. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 


Proclamation  8648  of  April  6,  2011 

National  D.A.R.E.  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  a  Nation,  we  must  work  to  raise  a  drug-free  and  healthy  generation 
of  21st-century  leaders.  Substance  abuse  and  its  consequences  have 
grave  impacts  on  our  society — destroying  lives,  tearing  apart  families, 
and  introducing  drug-related  violence  to  our  neighborhoods.  Young 
Americans  especially  need  the  help  and  support  of  caring  adults  to  re- 
sist pressure  to  use  drugs  or  engage  in  other  harmful  activities. 

We  must  address  the  use  of  illegal  drugs,  tobacco,  and  alcohol,  as  well 
as  prescription  drug  abuse,  among  youth  by  building  knowledge  of  the 
warning  signs  and  risks  associated  with  substance  abuse.  Though  par- 
ents must  take  the  lead  in  teaching  the  value  of  drug-free  living, 
friends,  mentors,  teachers,  and  neighbors  also  have  roles  to  play  in 
helping  adolescents  understand  the  dangers  of  alcohol  and  drug  addic- 
tion. By  joining  together  to  tackle  this  issue  and  encourage  positive  be- 
havior, communities  can  help  young  people  reject  the  pressure  to  try 
illicit  substances  or  engage  in  other  hazardous  activity.  I  encourage  stu- 
dents, caregivers,  and  other  concerned  individuals  to  visit 
www.DrugAbuse.gov  for  educational  materials  on  the  health  effects 
and  consequences  of  drug  abuse  and  addiction. 

Law  enforcement  is  often  a  critical  partner  in  implementing  commu- 
nity-based drug  abuse  prevention  strategies.  The  Drug  Abuse  Resist- 
ance Education  (D.A.R.E.)  program,  in  addition  to  many  other  preven- 
tion efforts  across  our  country,  serves  as  a  resource  in  helping  educate 
young  people  on  how  to  resist  peer  pressure  and  refrain  from  drug  use 
and  violence. 

My  Administration  is  committed  to  reducing  drug  use  and  its  con- 
sequences through  a  balanced  approach  that  includes  prevention,  treat- 
ment, and  law  enforcement,  and  we  are  supporting  national  efforts  to 
prevent  drug  use  before  it  starts.  As  we  work  to  reduce  substance  abuse 
and  the  great  damage  it  causes  in  our  communities,  we  will  make  our 
country  stronger  and  our  people  healthier  and  safer. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
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7,  2011,  as  National  D.A.R.E.  Day.  I  call  upon  all  Americans  to  observe 
this  day  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 


Proclamation  8649  of  April  7,  2011 

National  Volunteer  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

America's  story  has  been  marked  by  the  service  of  volunteers.  Genera- 
tions of  selfless  individuals  from  all  walks  of  life  have  served  each 
other  and  our  Nation,  each  person  dedicated  to  making  tomorrow  bet- 
ter than  today.  They  exemplify  the  quintessential  American  idea  that 
we  can  change  things,  make  things  better,  and  solve  problems  when  we 
work  together. 

Volunteers  are  the  lifeblood  of  our  schools  and  shelters,  hospitals  and 
hotlines,  and  faith-based  and  community  groups.  From  mentoring  at- 
risk  youth  and  caring  for  older  Americans  to  supporting  our  veterans 
and  military  families  and  rebuilding  after  disasters,  these  everyday  he- 
roes make  a  real  and  lasting  impact  on  the  lives  of  millions  of  women 
and  men  across  the  globe. 

Last  year,  nearly  63  million  Americans  gave  of  themselves  through 
service.  Their  compassion  is  a  testament  to  the  generosity  of  the  Amer- 
ican spirit.  In  difficult  times,  Americans  are  coming  together — tackling 
our  challenges  instead  of  ignoring  them — and  renewing  the  principle 
that  we  are  our  brother's  keeper  and  our  sister's  keeper. 

Today,  as  many  Americans  face  hardship,  we  need  volunteers  more 
than  ever.  Service  opportunities  tap  the  energy  and  ingenuity  of  our 
greatest  resource — the  American  people — to  improve  our  neighbor- 
hoods and  our  world.  My  Administration  is  committed  to  investing  in 
community  solutions  and  increasing  opportunities  for  Americans  to 
serve.  The  bipartisan  Edward  M.  Kennedy  Serve  America  Act  strength- 
ened the  programs  of  the  Corporation  for  National  and  Community 
Service,  which  engage  millions  of  citizens  each  year  in  service  through 
Senior  Corps,  AmeriCorps,  and  Learn  and  Serve  America.  We  are 
building  the  capacity  of  organizations  and  communities  to  tackle  their 
own  problems  by  investing  in  social  innovation  and  volunteer  cultiva- 
tion. And  through  United  We  Serve,  a  national  call  to  service,  we  are 
making  it  easier  for  women  and  men  of  all  ages  to  find  volunteer  op- 
portunities or  create  their  own  projects  where  they  see  a  need. 

During  National  Volunteer  Week,  we  celebrate  the  profound  impact  of 
volunteers  and  encourage  all  Americans  to  discover  their  own  power 
to  make  a  difference.  Every  one  of  us  has  a  role  to  play  in  making  our 
communities  and  our  country  stronger.  I  encourage  all  Americans  to 
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help  us  renew  progress  and  prosperity  and  build  a  brighter  future  for 
our  Nation  by  visiting  www.Serve.gov  to  find  a  local  project. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
10  through  April  16,  2011,  as  National  Volunteer  Week.  I  call  upon  all 
Americans  to  observe  this  week  by  volunteering  in  service  projects 
across  our  country  and  pledging  to  make  service  a  part  of  their  daily 
lives. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 

Proclamation  8650  of  April  8,  2011 

National  Crime  Victims'  Rights  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Though  our  homes  and  neighborhoods  are  safer  than  they  have  been 
in  decades,  millions  of  Americans  still  become  victims  of  crime  each 
year.  For  many  citizens,  a  sense  of  security  remains  painfully  elusive, 
and  we  must  continue  to  fight  crime  wherever  it  exists. 

During  National  Crime  Victims'  Rights  Week,  we  renew  our  commit- 
ment to  assisting  those  who  have  been  victimized  by  crime  and  sup- 
porting those  who  help  survivors  rebuild  their  lives.  Crisis  counselors, 
law  enforcement  professionals,  legal  advocates,  safe  haven  staff,  and 
other  service  providers  help  victims  meet  basic  needs  and  find  re- 
newed hope  for  their  future. 

My  Administration  remains  focused  on  advancing  the  progress  made 
in  preventing  crime  and  enforcing  the  rights  of  its  survivors.  We  have 
shined  a  light  on  hidden  crimes  like  cyberbullying,  online  child  sexual 
exploitation,  and  sexual  assault  on  college  campuses.  Through  the 
President's  Interagency  Task  Force  to  Monitor  and  Combat  Trafficking 
in  Persons,  we  are  coordinating  efforts  to  address  this  heinous  offense 
and  support  its  victims.  The  Tribal  Law  and  Order  Act  I  signed  into 
law  last  year  gives  Native  communities  new  tools  to  fight  crime  and 
greater  resources  to  assist  American  Indian  and  Alaska  Native  women 
who  have  been  the  victims  of  sexual  assault  or  domestic  abuse. 

To  avoid  the  recurrence  of  another  financial  crisis,  we  are  also  working 
to  prevent  and  prosecute  financial  crimes.  My  Administration's  Finan- 
cial Fraud  Enforcement  Task  Force  helps  combat  fraud  and  restore 
losses  suffered  by  individuals  affected  by  predatory  lending,  mortgage 
fraud,  and  other  deceptive  financial  practices. 

For  assistance,  resources,  or  additional  information,  Americans  can 
visit:  www.CrimeVictims.gov.  As  we  commemorate  National  Crime 
Victims'  Rights  Week,  we  reaffirm  our  pledge  to  join  in  supporting 
crime  victims  and  creating  safer  communities. 
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NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
10  through  April  16,  2011,  as  National  Crime  Victims'  Rights  Week.  I 
call  upon  all  Americans  to  observe  this  week  by  participating  in  events 
that  raise  awareness  of  victims'  rights  and  services  and  by  volunteering 
to  serve  victims  in  their  time  of  need. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 

Proclamation  8651  of  April  8,  2011 

Pan  American  Day  and  Pan  American  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Throughout  Pan  American  Day  and  Pan  American  Week,  we  celebrate 
the  close  partnerships  across  our  hemisphere  that  advance  the  ability 
of  our  citizens  to  enjoy  freedom  and  reach  for  their  highest  aspirations. 
Every  day,  the  future  is  being  forged  by  the  countries  and  peoples  of 
the  Americas.  The  world  must  now  recognize  the  Americas  as  a  whole 
as  a  dynamic  and  growing  region,  because  the  Americas  are  democratic 
and  at  peace,  and  we  are  coming  together  to  address  shared  challenges. 
Increasingly,  our  hemisphere  is  contributing  to  global  prosperity  and 
security.  The  bonds  between  our  people  are  rooted  not  only  in  mutual 
respect  and  shared  interests  and  responsibilities,  but  also  in  common 
values.  As  the  nations  of  the  Americas  continue  to  grow,  progress,  and 
address  the  challenges  of  our  day,  our  friendships  will  be  more  impor- 
tant than  ever  to  attaining  and  maintaining  security  and  prosperity  for 
all. 

This  year,  the  Americas  can  celebrate  milestones  that  have  strength- 
ened the  ties  between  our  societies.  More  than  60  years  ago,  our  na- 
tions came  together  in  an  Organization  of  American  States  and  de- 
clared that  "representative  democracy  is  an  indispensable  condition  for 
the  stability,  peace,  and  development  of  the  region."  A  decade  ago,  we 
reaffirmed  this  principle,  with  an  Inter-American  Democratic  Charter 
that  stated  "the  people  of  the  Americas  have  a  right  to  democracy  and 
their  governments  have  an  obligation  to  promote  and  defend  it."  This 
year,  we  also  observe  the  United  Nations'  and  the  Organization  of 
American  States'  designation  of  2011  as  the  International  Year  for  Peo- 
ple of  African  Descent,  an  opportunity  to  recognize  the  myriad  ways 
that  men  and  women  of  African  descent  have  strengthened  our  coun- 
tries and  enriched  our  societies. 

The  Americas  demonstrate  to  countries  around  the  world  the  strength 
of  democracy  as  a  means  of  supporting  people's  yearnings  for  freedom 
and  the  pursuit  of  happiness,  but  we  know  our  work  is  far  from  fin- 
ished. Many  citizens  in  our  region  live  in  poverty  or  lack  access  to  jobs 
and  economic  opportunity,  and  some  suffer  injustice  and  human  rights 
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violations,  including  freedom  of  expression.  In  Haiti  and  in  other 
places  where  natural  disasters  have  struck,  many  lack  access  to  basic 
necessities.  As  we  come  together  to  build  our  economies,  increase  co- 
operation on  citizen  security  and  trade,  and  promote  democracy,  we 
know  our  friendships,  partnerships,  and  shared  principles  will  help  us 
overcome  today's  challenges  and  build  a  safer  and  more  prosperous  fu- 
ture. 

As  we  celebrate  Pan  American  Day  and  Pan  American  Week,  let  us  re- 
emphasize  the  cooperation  between  all  nations  of  the  Americas  as  a 
vital  part  of  our  interconnected  world.  Together,  we  will  continue  to 
build  on  our  partnerships  of  equality  and  shared  responsibility  and 
demonstrate  that  change  is  possible,  every  nation  can  be  free,  and  there 
can  be  no  denying  the  dignity  and  human  rights  our  countries  uphold. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
14,  2011,  as  Pan  American  Day  and  April  10  through  April  16,  2011, 
as  Pan  American  Week.  I  urge  the  Governors  of  the  50  States,  the  Gov- 
ernor of  the  Commonwealth  of  Puerto  Rico,  and  the  officials  of  other 
areas  under  the  flag  of  the  United  States  of  America  to  honor  these  ob- 
servances with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 

Proclamation  8652  of  April  8,  2011 

National  Former  Prisoner  of  War  Recognition  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  men  and  women  of  the  United  States  Armed  Forces  have  faced  in- 
numerable challenges  while  dedicating  their  lives  to  the  defense  of  our 
liberties.  Contending  with  perilous  combat  zones,  deployment  over- 
seas, and  long  absences  from  home,  generations  of  service  members 
have  answered  America's  call  in  its  hour  of  need.  On  National  Former 
Prisoner  of  War  Recognition  Day,  a  grateful  Nation  acknowledges  a 
debt  that  can  never  be  repaid  and  honors  those  who  faced  the  most 
unfathomable  of  challenges  with  the  utmost  bravery  and  conviction. 

We  pay  solemn  tribute  to  those  American  sons  and  daughters  who 
have  endured  unimaginable  hardship  at  the  hands  of  foreign  captors. 
Often  faced  with  deplorable  physical  and  mental  treatment,  the  tre- 
mendous personal  sacrifice  of  these  warriors  exemplifies  the  highest  of 
ideals — honor,  duty,  and  selfless  service.  We  also  pay  tribute  to  the 
families  and  friends  of  these  service  members,  who  embody  the  same 
qualities  of  bravery  and  sacrifice  exhibited  by  their  loved  ones,  and 
bear  a  burden  silently  measured  in  sleepless  nights  and  missed  birth- 
days. 


125  STAT.  1996         PROCLAMATION  8653— APR.  11,  2011 


America  cherishes  those  veterans  who  have  returned  home  after  im- 
prisonment on  foreign  soil.  We  remain  dedicated  to  fulfilling  the  sa- 
cred trust  to  care  for  all  who  have  borne  the  battle.  This  day  and  every 
day,  each  of  these  heroes  holds  a  special  place  of  honor  in  our  hearts 
and  the  well-earned  support  of  a  thankful  Nation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
9,  2011,  as  National  Former  Prisoner  of  War  Recognition  Day.  I  call 
upon  all  Americans  to  observe  this  day  of  remembrance  by  honoring 
our  service  members,  veterans,  and  all  American  prisoners  of  war.  I 
also  call  upon  Federal,  State,  and  local  government  officials  and  orga- 
nizations to  observe  this  day  with  appropriate  ceremonies  and  activi- 
ties. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 

Proclamation  8653  of  April  11,  2011 

National  Equal  Pay  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Generations  of  women  have  fought  for  the  advancement  of  their  sisters, 
daughters,  and  themselves  in  acts  of  great  courage — reaching  for  and 
winning  the  right  to  vote,  breaking  barriers  in  America's  universities 
and  boardrooms,  and  flooding  the  modern  workforce  with  skilled  tal- 
ent. While  our  Nation  has  come  far,  obstacles  continue  to  exist  for 
working  women,  who  still  earn  less  on  average  than  working  men. 
Each  year,  National  Equal  Pay  Day  reflects  how  far  into  the  current 
year  women  must  work  to  match  what  men  earned  in  the  previous 
year.  On  National  Equal  Pay  Day,  we  rededicate  ourselves  to  carrying 
forward  the  fight  for  true  economic  equality  for  all,  regardless  of  gen- 
der. 

When  the  Equal  Pay  Act  was  signed  into  law  in  1963,  women  earned 
59  cents  for  every  dollar  earned  by  men.  Though  women  today  are 
more  likely  than  men  to  attend  and  graduate  from  college,  women  still 
earn  an  average  of  only  about  77  cents  for  every  dollar  a  man  earns. 
Even  when  accounting  for  factors  such  as  experience,  education,  indus- 
try, and  hours,  this  wage  gap  persists.  Over  the  course  of  her  lifetime, 
this  gap  will  cost  a  woman  and  her  family  lost  wages,  reduced  pen- 
sions, and  diminished  Social  Security  benefits.  Though  we  have  made 
great  strides,  wage  discrimination  is  real  and  women  are  still  more 
likely  to  live  in  poverty.  These  inequities  remind  us  to  work  even 
harder  to  close  the  gaps  that  still  exist. 

At  a  time  when  families  across  this  country  are  struggling  to  make 
ends  meet,  National  Equal  Pay  Day  reminds  us  that  achieving  equal 
pay  for  equal  work  is  not  just  a  women's  issue — it  is  a  family  issue. 
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In  today's  world,  women  represent  both  powerful  consumers  and  vital 
wage  earners.  Women  make  up  nearly  half  of  the  labor  force  and  moth- 
ers are  the  primary  or  co-breadwinners  in  two-thirds  of  families.  When 
women  are  not  paid  fairly,  the  families  that  depend  on  their  earnings 
suffer. 

That  is  why  one  of  my  first  acts  as  President  was  to  sign  the  Lilly 
Ledbetter  Fair  Pay  Act,  a  law  that  empowers  women  who  have  been 
discriminated  against  in  their  salaries  to  have  their  day  in  court  to 
make  it  right.  I  established  the  National  Equal  Pay  Enforcement  Task 
Force  to  identify  persistent  challenges  to  equal  pay  enforcement  and 
ensure  equal  pay  laws  are  vigorously  enforced  throughout  our  country. 
My  Administration  also  published  Women  in  America:  Indicators  of 
Social  and  Economic  Well-Being,  the  first  comprehensive  Federal  re- 
port on  the  status  of  American  women  in  almost  50  years,  which  docu- 
ments that  although  women  have  higher  graduation  rates  than  men  at 
all  academic  levels,  the  wage  gap  still  persists.  We  are  pursuing  these 
efforts  because  of  the  simple  fact  that  when  women  are  paid  fairly,  our 
whole  Nation  will  benefit. 

Achieving  equal  pay  for  women  is  vital  to  strengthening  the  future 
prosperity  of  our  country.  For  the  sake  of  our  daughters  and  grand- 
daughters, we  must  renew  our  commitment  to  eliminating  the  barriers 
women  face  in  the  workforce  and  give  both  women  and  men  the  op- 
portunity to  reach  greater  heights. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
12,  2011,  as  National  Equal  Pay  Day.  I  call  upon  all  Americans  to  rec- 
ognize the  full  value  of  women's  skills  and  their  significant  contribu- 
tions to  the  labor  force,  acknowledge  the  injustice  of  wage  discrimina- 
tion, and  join  efforts  to  achieve  equal  pay. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh 
day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8654  of  April  12,  2011 

Civil  War  Sesquicentennial 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  April  12,  1861,  artillery  guns  boomed  across  Charleston  Harbor  in 
an  attack  on  Fort  Sumter.  These  were  the  first  shots  of  a  civil  war  that 
would  stretch  across  4  years  of  tremendous  sacrifice,  with  over  3  mil- 
lion Americans  serving  in  battles  whose  names  reach  across  our  his- 
tory. The  meaning  of  freedom  and  the  very  soul  of  our  Nation  were 
contested  in  the  hills  of  Gettysburg  and  the  roads  of  Antietam,  the 
fields  of  Manassas  and  the  woods  of  the  Wilderness.  When  the  terrible 
and  costly  struggle  was  over,  a  new  meaning  was  conferred  on  our 
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country's  name — the  United  States  of  America.  We  might  be  tested,  but 
whatever  our  fate  might  be,  it  would  be  as  one  Nation. 

The  Civil  War  was  a  conflict  characterized  by  legendary  acts  of  bravery 
in  the  face  of  unprecedented  carnage.  Those  who  lived  in  these  times — 
from  the  resolute  African  American  soldier  volunteering  his  life  for  the 
liberation  of  his  fellow  man  to  the  determined  President  secure  in  the 
Tightness  of  his  cause — brought  a  new  birth  of  freedom  to  a  country 
still  mending  its  divisions. 

On  this  milestone  in  American  history,  we  remember  the  great  cost  of 
the  unity  and  liberty  we  now  enjoy,  causes  for  which  so  many  have 
laid  down  their  lives.  Though  America  would  struggle  to  extend  equal 
rights  to  all  our  citizens  and  carry  out  the  letter  of  our  laws  after  the 
war,  the  sacrifices  of  soldiers,  sailors,  Marines,  abolitionists,  and  count- 
less other  Americans  would  bring  a  renewed  significance  to  the  lib- 
erties established  by  our  Founders.  When  the  guns  fell  silent  and  the 
fate  of  our  Nation  was  secured,  blue  and  gray  would  unite  under  one 
flag  and  the  institution  of  slavery  would  be  forever  abolished  from  our 
land. 

As  a  result  of  the  sacrifice  of  millions,  we  would  extend  the  promise 
and  freedom  enshrined  in  our  Constitution  to  all  Americans.  Through 
the  13th,  14th,  and  15th  Amendments,  we  would  prohibit  slavery  and 
indentured  servitude,  establish  equal  protection  under  the  law,  and  ex- 
tend the  right  to  vote  to  former  slaves.  We  would  reach  for  a  more  per- 
fect Union  together  as  Americans,  bound  by  the  collective  threads  of 
history  and  our  common  hopes  for  the  future. 

We  are  the  United  States  of  America — we  have  been  tested,  we  have 
repaired  our  Union,  and  we  have  emerged  stronger.  As  we  respond  to 
the  critical  challenges  of  our  time,  let  us  do  so  as  adherents  to  the  en- 
during values  of  our  founding  and  stakeholders  in  the  promise  of  a 
shared  tomorrow. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
12,  2011,  as  the  first  day  of  the  Civil  War  Sesquicentennial.  I  call  upon 
all  Americans  to  observe  this  Sesquicentennial  with  appropriate  pro- 
grams, ceremonies,  and  activities  that  honor  the  legacy  of  freedom  and 
unity  that  the  Civil  War  bestowed  upon  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day 
of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 


BARACK  OBAMA 
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Proclamation  8655  of  April  14,  2011 

Education  and  Sharing  Day,  U.S.A.,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  future  of  our  Nation  depends  on  our  ability  to  instill  in  future  gen- 
erations the  values  that  will  help  them  write  the  next  proud  chapter 
of  the  American  story — a  dedication  to  knowledge  and  a  sense  of  com- 
passion for  their  fellow  citizens.  As  we  celebrate  Education  and  Shar- 
ing Day,  U.S.A.,  we  recommit  to  preparing  our  sons  and  daughters  to 
thrive  with  principle  and  purpose  in  the  21st  century. 

Over  the  next  decade,  nearly  half  of  all  new  jobs  will  require  advanced 
training  or  a  college  degree.  Ensuring  our  children  meet  this  standard 
will  take  the  collective  commitment  of  parents,  teachers,  and  commu- 
nities coming  together  to  instill  a  love  of  learning  in  our  young  people. 
By  doing  so,  we  can  unlock  every  child's  potential  and  give  them  the 
chance  to  fulfill  their  dreams,  while  laying  the  foundation  for  our 
country's  continued  prosperity. 

Education  alone,  however,  cannot  fully  prepare  our  children  to  stand 
at  the  helm  of  our  Nation.  In  an  increasingly  interconnected  world, 
America  remains  a  beacon  of  hope  for  many  across  the  globe  because 
of  our  open  hearts  during  times  of  extraordinary  challenge  and  our 
dedication  to  our  common  humanity.  We  must  nurture  these  traits  in 
our  children  to  ensure  America  continues  to  be  a  symbol  of  promise 
to  the  world. 

On  Education  and  Sharing  Day,  U.S.A.,  we  celebrate  the  example  set 
by  Rabbi  Menachem  Mendel  Schneerson,  the  Lubavitcher  Rebbe,  who 
dedicated  his  life  to  improving  education  and  fostering  goodwill  for  all 
people.  His  legacy  continues  to  inspire  individuals  to  carry  forward  his 
effort  to  build  a  brighter  future.  Each  year,  Education  and  Sharing  Day, 
U.S.A.,  reminds  us  of  our  obligation  to  create  opportunities  for  a  better 
tomorrow — life  lessons  we  pass  on  to  all  our  children. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
15,  2011,  as  Education  and  Sharing  Day,  U.S.A.  I  call  upon  all  Ameri- 
cans to  observe  this  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth 
day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 


BARACK  OBAMA 
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Proclamation  8656  of  April  15,  2011 

National  Park  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Every  day,  America's  national  parks — from  the  smallest  historic  sites  to 
the  largest  natural  spaces — contribute  to  our  Nation's  collective  health 
and  spirit.  These  places  preserve  our  unique  history  and  iconic  sym- 
bols. They  protect  ecosystems  and  serve  as  reservoirs  of  biodiversity. 
They  are  sources  of  natural  sounds,  clean  water,  and  fresh  air.  Our 
parks  provide  accessible,  safe,  and  affordable  places  to  appreciate  the 
bounty  of  our  land.  They  offer  opportunities  for  wholesome  outdoor 
recreation,  which  can  improve  the  health  and  vitality  of  all  Americans. 

In  no  place  is  America's  natural  and  historic  legacy  more  evident  than 
our  extraordinary  collection  of  394  national  parks.  "Healthy  Parks, 
Healthy  People,"  the  focus  for  this  year's  National  Park  Week,  high- 
lights the  role  of  public  lands — whether  an  iconic  national  park  or  a 
local  green  space — in  connecting  human  and  environmental  well- 
being.  To  encourage  citizens  to  spend  time  in  national  parks,  all  en- 
trance fees  will  be  waived  during  National  Park  Week.  All  Americans 
can  visit  www.NPS.gov  to  find  nearby  parks  where  history  can  be  dis- 
covered and  nature  explored. 

America  is  fortunate  to  have  a  long  history  of  conservation  pioneers, 
like  President  Theodore  Roosevelt,  who  understood  the  value  of  pro- 
tecting our  most  precious  landscapes.  My  Administration  is  building 
on  this  legacy  with  the  America's  Great  Outdoors  Initiative,  designed 
to  create  a  21st-century  conservation  ethic  and  reconnect  Americans 
with  our  natural,  cultural,  and  historic  heritage.  We  are  working  to  en- 
sure more  American  children  have  access  to  safe  and  clean  parks  and 
open  spaces  close  to  their  homes.  We  will  better  support  the  farmers, 
ranchers,  and  private  landowners  that  help  protect  rural  landscapes 
and  we  will  manage  our  public  lands  and  waters  with  a  renewed  com- 
mitment to  sound  stewardship  and  resilience.  As  part  of  this  responsi- 
bility, Federal  agencies  are  also  partnering  with  the  First  Lady's  "Let's 
Move'."  initiative  on  "Let's  Move  Outside1.,"  a  program  that  connects 
young  people  and  their  families  to  the  outdoors  to  encourage  healthy 
recreation. 

The  National  Park  Service,  with  84  million  acres  of  land  and  17,000 
miles  of  trails,  works  with  environmental  groups,  scientists,  business 
innovators,  and  health-care  providers  to  promote  physical  activity  in 
parks.  Every  Federal  dollar  invested  in  our  national  parks  generates 
benefits  for  State  and  local  economies.  Beyond  park  boundaries,  the 
National  Park  Service's  Rivers,  Trails,  and  Conservation  Assistance 
Program  works  with  communities  to  create  and  enhance  local  parks, 
revitalize  rivers,  preserve  valuable  open  spaces,  and  develop  trail  and 
greenway  networks  that  provide  close-to-home  outdoor  opportunities 
for  everyone — from  children  to  seniors — to  get  outside,  get  healthy,  and 
have  fun. 

During  National  Park  Week,  we  reaffirm  our  need  to  maintain  connec- 
tions to  the  natural  world.  Whether  on  the  open  range  or  in  the  heart 
of  a  bustling  city,  each  of  us  can  work  to  conserve  our  lands  and  rein- 
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force  the  importance  of  setting  aside  beautiful  places  for  inspiration, 
relaxation,  and  recreation  for  all  people. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
16  through  April  24,  2011,  as  National  Park  Week.  I  encourage  all 
Americans  to  visit  their  national  parks  and  be  reminded  of  these 
unique  blessings  we  share  as  a  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth 
day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8657  of  April  22,  2011 
Earth  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  over  40  years,  our  Nation  has  come  together  on  Earth  Day  to  appre- 
ciate and  raise  awareness  about  our  environment,  natural  heritage,  and 
the  resources  upon  which  generations  of  Americans  have  depended. 
Healthy  land  and  clean  water  and  air  are  essential  to  the  health  of  our 
communities  and  wildlife.  Earth  Day  is  an  opportunity  to  renew  Amer- 
ica's commitment  to  preserving  and  protecting  the  state  of  our  environ- 
ment through  community  service  and  responsible  stewardship. 

From  the  purity  of  the  air  we  breathe  and  the  water  we  drink  to  the 
condition  of  the  land  where  we  live,  work,  and  play,  the  vitality  of  our 
natural  resources  has  a  profound  influence  on  the  well-being  of  our 
families  and  the  strength  of  our  economy.  Our  Nation  has  a  proud  con- 
servation tradition,  which  includes  countless  individuals  who  have 
worked  to  safeguard  our  natural  legacy  and  ensure  our  children  can 
benefit  from  these  resources.  Looking  to  the  future  of  our  planet,  Amer- 
ican leadership  will  continue  to  be  pivotal  as  we  confront  the  environ- 
mental challenges  that  threaten  the  health  of  both  our  country  and  the 
globe. 

Today,  our  world  faces  the  major  global  environmental  challenge  of  a 
changing  climate.  Our  entire  planet  must  address  this  problem  because 
no  nation,  however  large  or  small,  wealthy  or  poor,  can  escape  the  im- 
pact of  climate  change.  The  United  States  can  be  a  leader  in  reducing 
the  dangerous  pollution  that  causes  global  warming  and  can  propel 
these  advances  by  investing  in  the  clean  energy  technologies,  markets, 
and  practices  that  will  empower  us  to  win  the  future. 

While  our  changing  climate  requires  international  leadership,  global 
action  on  clean  energy  and  climate  change  must  be  joined  with  local 
action.  Every  American  deserves  the  cleanest  air,  the  safest  water,  and 
unpolluted  land,  and  each  person  can  take  steps  to  protect  those  pre- 
cious resources.  When  we  reduce  environmental  hazards,  especially  in 
our  most  overburdened  and  polluted  cities  and  neighborhoods,  we 
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prioritize  the  health  of  our  families,  and  move  towards  building  the 
clean  energy  economy  of  the  21st  century. 

To  meet  this  responsibility,  Federal  and  local  programs  will  continue 
to  ensure  our  Nation's  clean  air  and  water  laws  are  effective,  that  our 
communities  are  protected  from  contaminated  sites  and  other  pollu- 
tion, and  that  our  children  are  safe  from  chemicals,  toxins,  and  other 
environmental  threats.  Partnerships  and  community-driven  strategies, 
like  those  highlighted  by  the  America's  Great  Outdoors  Initiative,  are 
vital  to  building  a  future  where  children  have  access  to  outdoor  places 
close  to  their  homes;  where  our  rural  working  lands  and  waters  are 
conserved  and  restored;  and  our  parks,  forests,  waters,  and  other  nat- 
ural areas  are  protected  for  future  generations. 

On  Earth  Day,  we  recognize  the  role  that  each  of  us  can  play  in  pre- 
serving our  natural  heritage.  To  protect  our  environment,  keep  our 
communities  healthy,  and  help  develop  the  economy  of  the  future,  I 
encourage  all  Americans  to  visit  www.WhiteHouse.Gov/EarthDay  to 
learn  ways  to  protect  and  preserve  our  environment  for  centuries  to 
come. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
22,  2011,  as  Earth  Day.  I  encourage  all  Americans  to  participate  in 
service  programs  and  activities  that  will  protect  our  environment  and 
contribute  to  a  prosperous,  healthy,  and  sustainable  future. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sec- 
ond day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8658  of  April  27,  2011 

Workers  Memorial  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Every  year  in  America,  nearly  four  million  workers  suffer  an  occupa- 
tional injury  or  illness,  and  thousands  die  from  work-related  injuries. 
These  preventable  tragedies  disable  workers,  devastate  families,  and 
erode  our  economy.  On  Workers  Memorial  Day,  we  celebrate  the  im- 
provements in  American  workplaces  and  remember  those  who  have 
been  injured,  sickened,  or  killed  on  the  job.  This  year,  we  also  recog- 
nize the  40th  anniversary  of  the  Occupational  Safety  and  Health  Ad- 
ministration, and  we  pay  tribute  to  all  those  who  have  dedicated  their 
lives  to  ensuring  safety  in  the  workplace. 

The  protections  working  Americans  enjoy  today  were  not  easily 
gained.  They  had  to  be  won  by  generations  of  courageous  men  and 
women,  fighting  to  secure  decent  working  conditions,  standing  up  for 
those  most  vulnerable,  and  sometimes  risking  their  own  economic  se- 
curity and  lives.  One  century  ago  in  New  York  City,  nearly  150  young 
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garment  workers  either  burned  or  jumped  to  their  deaths  when  a  fire 
ignited  in  the  Triangle  Shirtwaist  Factory.  This  senseless  tragedy  in- 
spired a  movement,  calling  Americans  to  pay  attention  to  workplace 
conditions  and  bestowing  a  new  relevance  on  the  importance  of 
unions.  Organized  labor  has  continued  to  give  voice  to  millions  of 
working  men  and  women  by  representing  their  views  and  fighting  for 
good  working  conditions  and  fair  wages. 

Until  1970,  many  Americans  still  did  not  have  the  legal  right  to  a  safe 
workplace,  and  many  employers  were  not  legally  obligated  to  control 
hazards.  The  Federal  Coal  Mine  Health  and  Safety  Act  of  1969  and  the 
Occupational  Safety  and  Health  Act  of  1970  fundamentally  changed 
American  workplaces.  These  laws  provided  workers  the  right  to  safe 
and  healthy  workplaces,  ensured  workers  were  protected  from  dan- 
gerous conditions,  and  provided  protections  to  employees  who  re- 
ported safety  and  health  hazards. 

In  the  four  decades  since  those  landmark  laws  were  enacted,  we  have 
seen  great  progress  in  conditions  for  working  Americans.  Federal  agen- 
cies are  helping  reduce  workplace  injury  rates  and  control  exposure  to 
deadly  hazards  by  using  research  on  injury  and  illness  causation,  im- 
plementing common  sense  standards,  and  promoting  cooperative  pro- 
grams. The  Department  of  Labor  is  continuing  to  enforce  and  improve 
our  workplace  safety  regulations  and  is  partnering  with  the  Department 
of  Justice  to  make  sure  the  full  force  of  the  law  is  brought  to  bear  in 
cases  where  workers  are  put  in  harm's  way.  Many  of  our  Nation's  em- 
ployers have  embraced  exemplary  worker  injury  and  illness  prevention 
programs — efforts  that  exceed  Federal  safety  and  health  standards.  To- 
gether, these  improvements  have  fostered  innovation,  increased  pro- 
ductivity, and  bolstered  competitiveness  while  saving  countless  lives 
in  the  process. 

On  Workers  Memorial  Day,  we  reflect  on  the  vital  achievements  of  the 
past  and  recommit  to  keeping  all  workers  safe  and  healthy  in  the  fu- 
ture. We  owe  nothing  less  to  the  countless  working  Americans  who 
have  built  and  shaped  our  Nation,  and  to  those  who  have  lost  their 
lives  or  been  injured  on  the  job. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  April 
28,  2011,  as  Workers  Memorial  Day.  I  call  upon  all  Americans  to  par- 
ticipate in  ceremonies  and  activities  in  memory  of  those  killed  or  in- 
jured due  to  unsafe  working  conditions. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sev- 
enth day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 


BARACK  OBAMA 
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Proclamation  8659  of  April  29,  2011 

Asian  American  and  Pacific  Islander  Heritage  Month, 
2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

This  month,  our  Nation  celebrates  the  contributions  and  accomplish- 
ments of  Asian  Americans  and  Pacific  Islanders  (AAPI).  Our  AAPI 
communities  have  roots  that  span  the  globe,  but  their  stories  of  striving 
and  success  are  uniquely  American.  As  we  celebrate  Asian  American 
and  Pacific  Islander  Heritage  Month,  we  recognize  the  entrepreneur- 
ship  and  fortitude  of  individuals  who  have  helped  build  our  country 
and  shape  the  American  dream  for  centuries. 

Generations  of  Asian  Americans  and  Pacific  Islanders  have  helped  de- 
velop and  defend  the  United  States,  often  in  the  face  of  tremendous 
racial  and  cultural  prejudice.  Despite  these  difficulties,  AAPI  men  and 
women  struggled,  sacrificed,  and  persevered  to  build  a  better  life  for 
their  children  and  all  Americans. 

Today,  Asian  Americans  and  Pacific  Islanders  have  a  profound  impact 
on  our  society  as  leaders  in  all  facets  of  American  life,  thriving  as  ath- 
letes and  public  servants,  entrepreneurs  and  artists.  Whether  as  small 
business  owners  or  as  proud  members  of  the  United  States  Armed 
Forces,  Asian  Americans  and  Pacific  Islanders  are  helping  to  write  the 
next  chapter  of  the  American  story. 

Although  many  Asian  Americans  and  Pacific  Islanders  have  achieved 
success,  far  too  many  still  struggle  to  overcome  obstacles  of  unemploy- 
ment, poverty,  and  language  barriers  or  face  significant  education,  eco- 
nomic, and  health  disparities.  To  help  address  the  diverse  challenges 
affecting  our  AAPI  communities,  I  reestablished  the  White  House  Ini- 
tiative on  Asian  Americans  and  Pacific  Islanders.  The  Initiative  coordi- 
nates the  efforts  of  agencies  throughout  the  Federal  Government  to  pro- 
mote increased  access  to  and  participation  in  Federal  programs  for 
Asian  Americans  and  Pacific  Islanders  who  remain  underserved,  so  we 
can  continue  to  be  a  Nation  where  all  things  are  possible  for  all  people. 
All  Americans  can  visit  www.AAPI.gov  to  learn  more  about  the  impor- 
tant work  of  this  Initiative. 

From  our  earliest  days,  intrepid  men  and  women  from  the  Asia-Pacific 
region  have  forged  enduring  links  between  America  and  other  nations 
as  they  moved  across  the  Pacific.  In  today's  globalized  world,  these 
bonds  remain  critical,  reminding  the  United  States  of  our  rich  shared 
history  and  integrated  future  with  the  dynamic  Asia-Pacific  region. 
During  Asian  American  and  Pacific  Islander  Heritage  Month,  let  us  cel- 
ebrate the  millions  of  Asian  Americans  and  Pacific  Islanders  whose  tal- 
ents and  contributions  strengthen  our  economy,  protect  our  security, 
and  enliven  our  country  every  day. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
2011  as  Asian  American  and  Pacific  Islander  Heritage  Month.  I  call 
upon  all  Americans  to  visit  www.AsianPacificHeritage.gov  to  learn 
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more  about  the  history  of  Asian  Americans  and  Pacific  Islanders,  and 
to  observe  this  month  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8660  of  April  29,  2011 

Jewish  American  Heritage  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Since  before  our  Nation's  founding,  America's  shores  have  been  a  safe 
harbor  for  people  seeking  shelter,  hope,  and  new  lives  free  from  perse- 
cution. Here,  people  of  all  faiths  have  broken  bread,  come  together,  and 
built  a  better  future  for  their  families.  The  Jewish  story  is  intertwined 
with  the  American  story — one  of  overcoming  great  hardship,  and  one 
of  commitment  to  building  a  more  just  world.  This  month,  we  embrace 
and  celebrate  the  vast  contributions  Jewish  Americans  have  made  to 
our  country. 

Seeking  a  brighter  future,  a  small  band  of  Jewish  refugees  came  to  this 
land  more  than  three  centuries  ago,  to  a  place  called  New  Amsterdam. 
Hundreds  of  years  later,  as  Holocaust  survivors  and  families  caught  be- 
hind the  Iron  Curtain  made  their  way  to  America,  their  perseverance 
in  the  face  of  unimaginable  tragedy  inspired  the  world  and  proved  that 
the  Jewish  people  will  not  be  defeated.  Many  endured  bigotry  even 
here,  reminding  us  that  we  must  continue  to  fight  prejudice  and  vio- 
lence at  home  and  around  the  globe.  In  this  spirit,  President  Truman 
recognized  the  small,  fledgling  nation  of  Israel  within  minutes  of  its 
creation.  To  this  day,  we  continue  to  foster  an  unbreakable  partnership 
with  Israel,  and  we  remain  committed  to  pursuing  peace  in  the  region 
and  ensuring  Israel's  security. 

From  those  first  days  in  New  Amsterdam,  Jewish  Americans  have  dedi- 
cated their  innovation,  creativity,  and  hearts  to  the  greater  good — con- 
tributing scientific  accomplishments,  pioneering  works  of  literature 
and  musical  genius,  and  performing  distinguished  service  in  our  Na- 
tion's military.  Jewish  Americans  have  defended  our  country  since  the 
days  of  the  American  Revolution  as  devoted  service  members  and 
chaplains,  and  they  continue  to  serve  with  distinction  in  our  Armed 
Forces. 

Nearly  70  years  ago,  during  World  War  II,  the  U.S.A. T.  Dorchester  suf- 
fered an  explosion  at  sea  while  carrying  almost  a  thousand  soldiers 
and  civilian  workers.  On  board  were  four  Army  chaplains — two  Protes- 
tant, one  Catholic,  and  one  Jewish.  While  the  ship  sank,  the  four  chap- 
lains gave  their  own  life  jackets  to  four  men  without  any,  calmed  the 
wounded,  and  preached  strength  to  the  survivors,  linking  arms  and 
praying  together  as  the  ship  submerged.  In  a  time  of  great  need,  these 
chaplains  showed  that  their  shared  commitment  to  the  lives  of  others 
was  stronger  than  any  division  of  faith  or  background. 
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This  same  spirit  is  found  in  the  countless  Jewish  Americans  who, 
through  their  every  day  actions,  work  to  provide  a  better  life  for  future 
generations  by  joining  hands  with  all  who  seek  equality  and  progress. 
This  month,  we  remember  that  the  history  and  unique  identity  of  Jew- 
ish Americans  is  part  of  the  grand  narrative  of  our  country,  forged  in 
the  friendships  and  shared  wisdom  between  people  of  different  faiths. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
2011  as  Jewish  American  Heritage  Month.  I  call  upon  all  Americans  to 
visit  www.JewishHeritageMonth.gov  to  learn  more  about  the  heritage 
and  contributions  of  Jewish  Americans  and  to  observe  this  month  with 
appropriate  programs,  activities,  and  ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  April,  in  the  year  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 


Proclamation  8661  of  April  29,  2011 

National  Foster  Care  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Progress  in  America  can  be  measured  by  the  opportunities  we  pass  on 
to  our  children.  For  nearly  half  a  million  youth  in  foster  care  across 
our  country,  the  best  path  to  success  we  can  give  them  is  the  chance 
to  experience  a  loving  home  where  they  can  feel  secure  and  thrive. 
During  National  Foster  Care  Month,  we  renew  our  commitment  to  en- 
suring a  brighter  future  for  foster  youth,  and  we  celebrate  the  selfless 
individuals  who  make  a  meaningful  difference  in  their  lives. 

Young  people  in  foster  care  are  in  the  system  through  no  fault  of  their 
own,  and  each  of  our  Nation's  children  deserves  a  stable  home  and  a 
devoted  family.  Strong  support  structures  provide  children  with  the 
environment  needed  to  learn,  grow,  and  reach  their  greatest  potential. 
Permanence  is  critical  to  the  future  success  of  foster  youth  and  must 
be  a  key  component  of  foster  care  initiatives. 

My  Administration  is  committed  to  achieving  security  for  every  child 
and  supporting  adolescents  in  foster  care  as  they  transition  to  adult- 
hood. The  Permanency  Innovations  Initiative,  spearheaded  by  the  De- 
partment of  Health  and  Human  Services,  is  providing  support  to  pub- 
lic-private partnerships  focused  on  decreasing  the  number  of  children 
in  long-term  foster  care.  Over  the  next  5  years,  this  program  will  invest 
$100  million  in  new  intervention  strategies  to  help  foster  youth  move 
into  permanent  homes,  test  new  approaches  to  reducing  time  spent  in 
foster  care  placements,  and  remove  the  most  serious  barriers  to  finding 
lasting,  loving  environments.  Over  110,000  children  in  foster  care 
today  are  waiting  to  be  adopted.  Across  America,  there  are  families 
who  need  these  children  as  much  as  these  children  need  families.  I  en- 
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courage  those  interested  in  adopting  a  child  in  need  of  a  home  to  ex- 
plore the  life-changing  resources  available  at  www.AdoptUSKids.org. 

We  are  also  investing  in  the  health  and  well-being  of  our  young  people 
in  foster  care.  Through  the  American  Recovery  and  Reinvestment  Act, 
we  have  significantly  increased  funding  for  the  Title  IV-E  adoption 
and  foster  care  assistance  program  to  provide  safe  and  stable  out-of- 
home  care  for  children.  As  a  result  of  the  Healthy,  Hunger-Free  Kids 
Act  I  signed  into  law  last  year,  all  children  enrolled  in  foster  care  auto- 
matically qualify  for  free  meals  in  all  Department  of  Agriculture  child 
nutrition  programs.  Additionally,  beginning  in  2014,  the  Affordable 
Care  Act  will  require  States  to  extend  Medicaid  coverage  up  to  age  26 
for  all  youth  who  have  aged  out  of  the  foster  care  system. 

As  a  Nation,  we  all  have  a  responsibility  to  remain  persistent  in  the 
charge  to  provide  the  best  care  possible  for  children  when  they  cannot 
remain  in  their  own  homes.  During  National  Foster  Care  Month,  we 
recognize  the  efforts  of  foster  families,  social  workers,  faith-based  and 
community  organizations,  and  others  that  are  improving  the  lives  of 
young  people  in  foster  care  across  our  country,  and  I  encourage  all 
Americans  to  partake  in  efforts  to  serve  these  children  in  the  year 
ahead. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
2011  as  National  Foster  Care  Month.  I  call  upon  all  Americans  to  ob- 
serve this  month  by  taking  an  active  role  in  activities  across  our  coun- 
try that  recognize  not  only  these  cherished  children  and  youth,  but 
also  the  commitment  of  so  many  that  touch  their  lives  at  a  most  chal- 
lenging time. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8662  of  April  29,  2011 

National  Physical  Fitness  and  Sports  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

National  Physical  Fitness  and  Sports  Month  shines  a  spotlight  on  the 
important  role  physical  activity  plays  in  our  Nation's  health  and 
wellness.  Participation  in  sports  can  strengthen  both  body  and  mind, 
and  all  kinds  of  active  pastimes  can  help  improve  physical  and  mental 
well-being.  During  this  month,  we  rededicate  ourselves  to  educating, 
engaging,  and  empowering  Americans  of  all  backgrounds  and  abilities 
to  live  a  healthy  lifestyle. 

Through  the  President's  Council  on  Fitness,  Sports  and  Nutrition,  my 
Administration  is  encouraging  Americans  to  make  physical  fitness  and 
nutritious  eating  part  of  their  daily  lives.  Regular  physical  activity  and 
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good  nutrition  are  essential  to  staying  healthy.  A  balanced  diet  and  ex- 
ercise can  help  reduce  the  risk  of  developing  chronic  and  costly  dis- 
eases like  heart  disease,  diabetes,  and  obesity.  For  more  information  on 
the  President's  Council  on  Fitness,  Sports,  and  Nutrition,  and  for  tips 
on  exercise  and  nutrition,  visit:  www.Fitness.gov. 

The  health  of  our  sons  and  daughters  is  key  to  our  Nation's  future.  Un- 
fortunately, childhood  obesity  rates  in  America  have  tripled  over  the 
past  three  decades,  and  nearly  one  in  three  children  in  our  country  is 
either  overweight  or  obese.  With  the  help  of  adults  serving  as  role 
models  and  encouraging  positive  behaviors,  we  can  give  our  children 
the  healthy  future  they  deserve  and  turn  around  these  troubling  statis- 
tics. Playing  a  game  of  basketball  or  taking  a  walk  through  a  park  with 
a  child  may  seem  like  small  steps,  but  they  can  have  an  immeasurable 
impact  on  the  conduct  and  health  of  a  young  person.  When  children 
see  people  in  their  lives  making  healthful  decisions  and  encouraging 
them  to  do  the  same,  they  are  more  likely  to  emulate  those  actions. 

The  First  Lady's  "Let's  Move!"  initiative  is  focused  on  solving  the  epi- 
demic of  childhood  obesity  within  a  generation  by  inspiring  children 
to  be  physically  active  and  empowering  parents  and  caregivers  to  make 
healthy  choices  for  their  families.  In  its  first  year,  "Let's  Move!"  made 
great  strides  in  building  awareness  around  the  issue  of  childhood  obe- 
sity, mobilizing  support,  garnering  commitments  across  the  country, 
and  encouraging  Americans  from  every  sector  of  our  society  to  get  in- 
volved. This  progress  reminds  us  of  what  is  possible  when  we  work 
together  as  a  Nation  to  promote  healthy  habits. 

During  National  Physical  Fitness  and  Sports  Month,  let  us  reaffirm  our 
commitment  to  leading  active  lives  and  fostering  healthy  homes  and 
communities  for  the  next  generation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
2011  as  National  Physical  Fitness  and  Sports  Month.  I  call  upon  the 
people  of  the  United  States  to  make  daily  physical  activity,  sports  par- 
ticipation, and  good  nutrition  a  priority  in  their  lives. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8663  of  April  29,  2011 

Older  Americans  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Older  Americans  are  now  living  longer,  healthier,  and  richer  lives  than 
ever  before.  As  the  eldest  of  the  baby  boomers  turn  65,  our  Nation  can 
look  forward  to  the  contributions  of  a  new  generation  of  American  sen- 
iors. Each  year,  we  set  aside  the  month  of  May  to  honor  older  Ameri- 
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cans,  celebrate  their  role  in  steering  the  course  of  our  history,  and  rec- 
ognize their  valuable  insights  and  wisdom. 

The  theme  for  this  year's  Older  Americans  Month,  "Older  Americans: 
Connecting  the  Community,"  reminds  us  that  seniors  are  continually 
enriching  lives  and  contributing  to  our  country.  This  theme  also  high- 
lights how  technology,  including  social  media  and  assistive  devices, 
can  help  adults  remain  engaged  in  their  communities  and  connected 
to  friends  and  family  who  may  live  far  away. 

My  Administration  is  committed  to  meeting  the  needs  and  aspirations 
of  American  seniors,  both  now  and  in  the  future.  We  are  working  to 
improve  the  health  and  well-being  of  older  men  and  women  with  a 
focus  on  preventive  care  and  community  living.  The  historic  Afford- 
able Care  Act  gives  America's  seniors  greater  freedom  and  control  over 
their  health  care.  In  addition  to  benefitting  from  more  comprehensive 
prescription  drug  coverage,  most  people  with  Medicare  will  now  be 
able  to  receive  an  annual  wellness  visit  and  many  critical  preventive 
services  for  free,  including  certain  cancer  screenings  such  as  mammo- 
grams and  colonoscopies. 

Today,  millions  of  our  Nation's  seniors  are  making  a  significant  dif- 
ference in  society,  strengthening  our  communities  through  their  serv- 
ice. Older  Americans  support  the  arts  and  serve  meals  at  soup  kitch- 
ens. They  mentor  our  children  and  stock  the  shelves  at  food  pantries 
and  libraries.  Programs  supported  by  the  Corporation  for  National  and 
Community  Service  and  the  Administration  on  Aging  are  working  to 
connect  men  and  women  to  community  service,  benefiting  Americans 
of  all  ages.  Interested  individuals  can  visit  www.SeniorCorps.gov  for 
more  information  and  local  volunteer  opportunities. 

Having  lived  through  many  of  our  Nation's  most  challenging  times, 
older  Americans  have  shaped  the  story  of  America  and  secured  the 
promise  of  our  future.  We  are  privileged  to  recognize  these  treasured 
citizens  during  Older  Americans  Month,  and  honor  both  the  impact 
they  have  made  and  their  accomplishments  yet  to  come. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
2011  as  Older  Americans  Month.  I  invite  Americans  of  all  ages  to  ac- 
knowledge the  contributions  of  older  Americans  during  this  month  and 
throughout  the  year. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 


BARACK  OBAMA 
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Proclamation  8664  of  April  29,  2011 

National  Charter  Schools  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  communities  across  our  country,  successful  public  charter  schools 
help  put  children  on  the  path  to  academic  excellence  by  harnessing  the 
power  of  new  ideas,  ground-breaking  strategies,  and  the  collective  in- 
volvement of  students,  parents,  teachers,  and  administrators.  During 
National  Charter  Schools  Week,  we  recognize  these  institutions  of 
learning  and  renew  our  commitment  to  preparing  our  children  with  the 
knowledge  and  skills  they  will  need  to  compete  in  the  21st  century. 

The  unique  flexibility  afforded  to  charter  schools  places  them  at  the 
forefront  of  innovation  and  in  a  unique  position  to  spark  a  dialogue 
with  other  public  schools  on  how  to  organize  teaching  and  learning 
and  enhance  curricula.  As  part  of  our  strategy  for  strengthening  public 
education,  my  Administration  has  supported  charter  schools  and  re- 
warded successful  innovation,  encouraging  States  to  improve  their 
laws  and  policies  so  students  can  thrive. 

Equally  important  to  a  world-class  education  system  are  actions  taken 
by  charter  school  authorizers  and  the  charter  community  itself  to 
strengthen  effectiveness  and  deliver  results  that  improve  educational 
outcomes.  My  Administration  will  continue  to  encourage  meaningful 
accountability,  including  closure  of  low-performing  charter  schools 
and  replication  of  advances  and  reforms  made  at  high-performing  char- 
ter schools. 

In  order  to  win  the  global  competition  for  new  jobs  and  industries,  we 
must  win  the  global  competition  to  educate  our  children.  At  their  best, 
charter  schools  provide  us  with  an  opportunity  to  meet  this  challenge 
and  produce  the  next  generation  of  great  American  leaders. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
1  through  May  7,  2011,  as  National  Charter  School  Week.  I  commend 
our  Nation's  charter  schools,  teachers,  and  administrators,  and  I  call  on 
States  and  communities  to  support  charter  schools  and  the  students 
they  serve. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 


BARACK  OBAMA 
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Proclamation  8665  of  April  29,  2011 
Law  Day,  U.S.A.,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

At  the  core  of  our  Nation's  values  is  our  faith  in  the  ideals  of  equality 
and  justice  under  law.  It  is  a  belief  embedded  in  our  most  cherished 
documents,  and  honored  by  President  Eisenhower  when  he  established 
Law  Day  in  1958  as  "a  day  of  national  dedication  to  the  principles  of 
government  under  law."  Each  Law  Day,  we  uphold  our  commitment 
to  the  rule  of  law  and  celebrate  its  protection  of  the  freedoms  we  enjoy. 

This  year,  we  pay  tribute  to  one  of  America's  Founders  and  our  second 
President,  John  Adams.  As  a  young  attorney  in  colonial  Massachusetts, 
John  Adams  was  asked  to  represent  a  British  officer  and  eight  British 
soldiers  charged  with  firing  into  a  crowd  and  killing  five  men  in  the 
Boston  Massacre.  In  the  face  of  mass  public  outcry  and  at  great  per- 
sonal risk,  he  accepted  the  case  and  showed  the  world  that  America 
is  a  nation  of  laws  and  that  a  fair  trial  is  the  right  of  all  people. 

President  Adams'  legacy  of  dedication  to  fairness  and  the  rights  of  the 
accused  has  been  carried  forward  by  members  of  the  legal  profession 
for  more  than  two  centuries.  It  is  championed  by  those  who  represent 
the  accused  and  exemplified  by  women  and  men  who  are  devoted  to 
securing  equal  rights  for  all,  both  in  America  and  around  the  world. 

On  this  Law  Day,  I  encourage  all  Americans  to  celebrate  and  reflect 
upon  the  example  left  to  us  by  President  John  Adams  and  our  cen- 
turies of  adherence  to  the  rule  of  law.  In  so  doing,  we  help  ensure  fu- 
ture generations  will  inherit  and  promote  the  ideals  that  help  move  our 
Nation  forward. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  in  accordance  with  Public  Law  87-20,  as  amended, 
do  hereby  proclaim  May  1,  2011,  as  Law  Day,  U.S.A.  I  call  upon  all 
Americans  to  acknowledge  the  importance  of  our  Nation's  legal  and  ju- 
dicial systems  with  appropriate  ceremonies  and  activities,  and  to  dis- 
play the  flag  of  the  United  States  in  support  of  this  national  observ- 
ance. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8666  of  April  29,  2011 
Loyalty  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

When  our  Nation's  Founders  adopted  the  Declaration  of  Independence, 
they  pledged  to  build  a  government  that  represented  America's  highest 
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ideals,  a  Union  that  secured  its  people's  sacred  rights  by  "deriving  [its] 
just  powers  from  the  consent  of  the  governed."  From  the  Revolutionary 
War  to  the  formation  of  our  young  country,  our  Founders'  commitment 
to  this  principle  never  wavered.  In  the  fall  of  1787,  America  launched 
its  improbable  experiment  in  democracy,  embedding  in  our  Constitu- 
tion the  core  values  of  liberty,  equality,  and  justice  for  all. 

Throughout  our  proud  history,  Americans  motivated  by  loyalty  and  fi- 
delity to  these  principles  have  worked  to  perfect  our  Union.  Our  Con- 
stitution grants  Americans  unprecedented  freedoms  and  opportunities. 
We  are  free  to  speak  our  minds,  worship  as  we  please,  choose  our  lead- 
ers, and  criticize  them  when  we  disagree.  The  liberties  enshrined  in 
our  founding  documents  define  us  as  a  people  and  a  Nation,  ensuring 
that  every  American  with  the  drive  to  work  hard  and  play  by  the  rules 
has  the  chance  to  build  a  better  life  for  their  children  and  grand- 
children. 

For  over  two  centuries,  Americans  have  looked  with  pride  and  devo- 
tion on  a  Nation  that  reflects  its  people's  highest  moral  aspirations.  On 
this  day,  we  celebrate  our  brave  men  and  women  in  uniform  and  honor 
those  who  gave  their  lives  to  keep  our  country  safe  and  free.  We  also 
reflect  on  the  contributions  of  patriotic  civilians  united  by  an  under- 
standing that  citizenship  is  not  just  a  collection  of  rights,  but  also  a 
set  of  responsibilities. 

The  ideals  upheld  by  our  forebears  have  stirred  the  resolute  devotion 
of  the  American  people  and  inspired  hope  in  the  hearts  of  people  from 
across  the  globe.  With  trust  in  a  future  that  keeps  faith  with  our  his- 
tory, we  remain  true  to  the  promise  of  America  and  the  spirit  that 
unites  us  all. 

In  order  to  recognize  the  American  spirit  of  loyalty  and  the  sacrifices 
that  so  many  have  made  for  our  Nation,  the  Congress,  by  Public  Law 
85-529  as  amended,  has  designated  May  1  of  each  year  as  "Loyalty 
Day."  On  this  day,  let  us  reaffirm  our  allegiance  to  the  United  States 
of  America,  our  Constitution,  and  our  founding  values. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  May  1,  2011,  as  Loyalty  Day. 
This  Loyalty  Day,  I  call  upon  all  the  people  of  the  United  States  to  join 
in  support  of  this  national  observance,  whether  by  displaying  the  flag 
of  the  United  States  or  pledging  allegiance  to  the  Republic  for  which 
it  stands. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 


BARACK  OBAMA 
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Proclamation  8667  of  April  29,  2011 

National  Day  of  Prayer,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Throughout  our  history,  Americans  have  turned  to  prayer  for  strength, 
inspiration,  and  solidarity. 

Prayer  has  played  an  important  role  in  the  American  story  and  in  shap- 
ing our  Nation's  leaders.  President  Abraham  Lincoln  once  said,  "I  have 
been  driven  many  times  upon  my  knees  by  the  overwhelming  convic- 
tion that  I  had  nowhere  else  to  go.  My  own  wisdom  and  that  of  all 
about  me  seemed  insufficient  for  the  day."  The  late  Coretta  Scott  King 
recounted  a  particularly  difficult  night,  during  the  Montgomery  bus 
boycott,  when  her  husband,  the  Reverend  Dr.  Martin  Luther  King,  Jr., 
received  a  threatening  phone  call  and  prayed  at  the  kitchen  table,  say- 
ing, "Lord,  I  have  nothing  left.  I  have  nothing  left.  I  have  come  to  the 
point  where  I  can't  face  it  alone."  Dr.  King  said,  in  that  moment  of 
prayer,  he  was  filled  with  a  sense  of  comfort  and  resolve,  which  his 
wife  credited  as  a  turning  point  in  the  civil  rights  movement. 

It  is  thus  fitting  that,  from  the  earliest  years  of  our  country's  history, 
Congress  and  Presidents  have  set  aside  days  to  recognize  the  role  pray- 
er has  played  in  so  many  definitive  moments  in  our  history.  On  this 
National  Day  of  Prayer,  let  us  follow  the  example  of  President  Lincoln 
and  Dr.  King.  Let  us  be  thankful  for  the  liberty  that  allows  people  of 
all  faiths  to  worship  or  not  worship  according  to  the  dictates  of  their 
conscience,  and  let  us  be  thankful  for  the  many  other  freedoms  and 
blessings  that  we  often  take  for  granted. 

Let  us  pray  for  the  men  and  women  of  our  Armed  Forces  and  the  many 
selfless  sacrifices  they  and  their  families  make  on  behalf  of  our  Nation. 
Let  us  pray  for  the  police  officers,  firefighters,  and  other  first  respond- 
ers  who  put  themselves  in  harm's  way  every  day  to  protect  their  fellow 
citizens.  And  let  us  ask  God  for  the  sustenance  and  guidance  for  all 
of  us  to  meet  the  great  challenges  we  face  as  a  Nation. 

Let  us  remember  in  our  thoughts  and  prayers  those  who  have  been  af- 
fected by  natural  disasters  at  home  and  abroad  in  recent  months,  as 
well  as  those  working  tirelessly  to  render  assistance.  And,  at  a  time 
when  many  around  the  world  face  uncertainty  and  unrest,  but  also 
hold  resurgent  hope  for  freedom  and  justice,  let  our  prayers  be  with 
men  and  women  everywhere  who  seek  peace,  human  dignity,  and  the 
same  rights  we  treasure  here  in  America. 

The  Congress,  by  Public  Law  100-307,  as  amended,  has  called  on  the 
President  to  issue  each  year  a  proclamation  designating  the  first  Thurs- 
day in  May  as  a  "National  Day  of  Prayer." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  May  5,  2011,  as  a  National  Day 
of  Prayer.  I  invite  all  citizens  of  our  Nation,  as  their  own  faith  or  con- 
science directs  them,  to  join  me  in  giving  thanks  for  the  many  bless- 
ings we  enjoy,  and  I  ask  all  people  of  faith  to  join  me  in  asking  God 
for  guidance,  mercy,  and  protection  for  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  April,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
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of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8668  of  May  3,  2011 

50th  Anniversary  of  the  Freedom  Rides 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Fifty  years  ago,  America  was  struggling  to  implement  the  ideals  of  jus- 
tice and  equality  set  forth  in  our  founding.  The  Freedom  Rides,  orga- 
nized in  the  spring  of  1961,  were  an  interracial,  nonviolent  effort  to 
protest  the  practice  of  segregation.  Setting  out  from  Washington,  D.C., 
on  May  4,  1961,  the  Freedom  Riders  sought  to  actualize  the  decision 
in  Boynton  v.  Virginia,  which  held  that  interstate  passengers  had  a 
right  to  be  served  without  discrimination,  and  to  challenge  the  enforce- 
ment of  local  segregation  laws  and  practices. 

The  Freedom  Rides,  organized  by  the  Congress  of  Racial  Equality 
(CORE),  the  Student  Nonviolent  Coordinating  Committee  (SNCC),  and 
other  devoted  advocates,  built  upon  the  boycotts  and  sit-ins  that  were 
defying  Jim  Crow  segregation  across  the  South.  The  Freedom  Riders 
themselves  were  black  and  white,  often  students  and  young  people, 
and  committed  to  the  cause  of  nonviolent  resistance.  Along  the  way, 
buses  were  attacked  and  men  and  women  were  intimidated,  arrested, 
and  brutally  beaten.  The  publicity  generated  by  the  courageous  Free- 
dom Riders  as  they  faced  continued  violence  and  complicit  local  po- 
lice drew  the  attention  of  the  Kennedy  Administration  and  Americans 
across  our  country. 

Through  their  defiant  journeys,  the  Freedom  Riders  sent  a  resounding 
message  to  the  rest  of  our  Nation  that  desegregation  was  a  moral  imper- 
ative. The  Freedom  Riders  also  motivated  and  mobilized  the  next  gen- 
eration of  civil  rights  leaders.  The  unflinching  bravery  and  unyielding 
commitment  of  the  Freedom  Riders  inspired  many  of  those  involved 
to  become  lifelong  activists,  organizers,  and  leaders  in  the  civil  rights 
movement. 

Today,  we  remember  the  Freedom  Riders  for  the  sacrifices  they  made 
in  pursuit  of  the  rights  we  now  enjoy.  They  showed  that  people  work- 
ing together  across  backgrounds  and  boundaries  could  hold  America 
accountable  to  our  highest  ideals  and  bend  the  arc  of  history  towards 
justice.  They  showed  that  young  people  have  the  power  to  generate  a 
movement  for  equality  and  steer  the  course  of  our  Nation.  Because  of 
their  efforts,  and  the  work  of  those  who  marched  and  stood  against  in- 
justice, we  live  in  a  country  where  all  Americans  have  the  right  to 
dream  and  choose  their  own  destiny. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
2011  as  the  50th  Anniversary  of  the  Freedom  Rides.  I  call  upon  all 
Americans  to  participate  in  ceremonies  and  activities  that  honor  the 
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Freedom  Riders  and  all  those  who  struggled  for  equal  rights  during  the 
civil  rights  movement. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day 
of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 


Proclamation  8669  of  May  5,  2011 

Military  Spouse  Appreciation  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Military  spouses  serve  as  steady  and  supportive  partners  to  the  heroes 
in  uniform  who  protect  and  defend  our  great  Nation  every  day.  Across 
America  and  around  the  world,  military  spouses  serve  our  country  in 
their  own  special  way,  helping  families  and  friends  through  the  stress 
of  a  deployment,  caring  for  our  wounded  warriors,  and  supporting 
each  other  when  a  loved  one  has  made  the  ultimate  sacrifice. 

Our  service  members  and  their  families  seldom  ask  for  support  or  rec- 
ognition. They  carry  out  their  duties  to  family  and  country  with  the 
quiet  courage  and  strength  that  has  always  exemplified  the  American 
spirit.  On  Military  Spouse  Appreciation  Day,  we  have  an  opportunity 
to  not  only  honor  the  husbands  and  wives  of  our  service  members,  but 
also  thank  them  by  actively  expressing  our  gratitude  in  both  word  and 
deed. 

When  a  member  of  our  Armed  Forces  is  deployed,  an  entire  family  is 
called  to  serve.  The  readiness  of  our  troops  depends  on  the  readiness 
of  our  military  families,  as  millions  of  parents,  children,  and  loved 
ones  sacrifice  as  well.  This  means  supporting  our  military  spouses  is 
also  a  national  security  imperative.  Earlier  this  year,  my  Administra- 
tion released  the  report  on  military  families,  Strengthening  our  Military 
Families:  Meeting  America's  Commitment,  which  marshaled  resources 
from  across  our  Government  to  identify  new  opportunities  to  support 
these  patriots. 

First  Lady  Michelle  Obama  and  Dr.  Jill  Biden  are  working  tirelessly  to 
enlist  all  sectors  of  American  life  to  address  the  unique  challenges  of 
military  families.  Their  national  initiative,  "Joining  Forces,"  mobilizes 
Americans  to  give  our  service  members  and  their  families  the  opportu- 
nities and  support  they  have  earned.  Americans  can  find  service 
projects,  send  messages  of  thanks  to  military  families,  and  learn  more 
about  this  initiative  by  visiting:  www.JoiningForces.gov. 

On  Military  Spouse  Appreciation  Day,  let  us  join  together  to  show  our 
service  members  we  are  taking  care  of  their  families  back  home  as  they 
serve  our  Nation  across  the  globe.  As  neighbors,  teachers,  parents,  and 
fellow  citizens,  we  can  reach  out  to  military  husbands  and  wives  in 
our  communities.  We  can  show  our  appreciation  in  countless  ways, 
from  offering  to  help  with  household  maintenance  and  childcare  to  en- 
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couraging  the  community  involvement  and  career  development  of  mili- 
tary spouses. 

It  is  through  our  actions  that  we  show  our  commitment  to  our  service 
members  and  their  spouses.  By  embracing  military  families,  we  dem- 
onstrate our  partnership  in  the  defense  of  our  freedom  and  the  security 
of  the  United  States. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
6,  2011,  as  Military  Spouse  Appreciation  Day.  I  call  upon  the  people 
of  the  United  States  to  honor  military  spouses  with  appropriate  cere- 
monies and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day 
of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 


Proclamation  8670  of  May  6,  2011 

National  Women's  Health  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Women  are  a  foundation  of  our  families,  and  their  health  affects  the 
well-being  of  our  communities  and  our  country.  They  often  make 
health  care  decisions  for  their  families  as  well  as  themselves.  However, 
American  women  have  not  always  had  access  to  the  health  care  they 
need,  or  the  freedom  to  make  the  best  health  choices  for  their  loved 
ones.  As  a  Nation,  we  must  ensure  our  mothers,  daughters,  friends,  and 
colleagues  receive  fair  treatment  and  access  to  resources  they  need  to 
live  healthy,  happy  lives.  During  National  Women's  Health  Week,  we 
reaffirm  our  commitment  to  making  women's  health  a  priority. 

In  the  past,  insurance  companies  have  effectively  considered  being  a 
woman  a  "pre-existing  condition,"  and  the  specific  medical  needs  of 
women  meant  higher  fees  and  less  coverage.  Before  the  Affordable  Care 
Act  became  law  last  year,  insurance  companies  could  deny  coverage  to 
women  due  to  previous  events  such  as  having  had  cancer  or  having 
been  pregnant.  In  2014,  it  will  be  illegal  for  insurance  companies  to 
discriminate  against  anyone  with  a  pre-existing  condition,  or  charge 
women  higher  premiums  than  they  charge  men. 

The  Affordable  Care  Act  gives  women  greater  freedom  and  control  over 
their  health  care.  Thanks  to  this  landmark  legislation,  women  joining 
new  health  plans  have  the  ability  to  choose  their  own  doctor  from  any 
primary  care  provider,  OB-GYN,  or  pediatrician  in  their  health  plan's 
network  without  a  referral.  The  new  insurance  exchanges  created  by 
this  law  ensure  coverage  of  preventive  care  and  basic  health  services, 
including  maternity  care,  which  is  often  not  provided  in  health  plans 
in  the  individual  insurance  market. 
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National  Women's  Health  Week  is  also  an  opportunity  for  women  of 
all  ages,  ethnicities,  and  economic  circumstances  to  take  simple,  every- 
day steps  to  embrace  healthier  lifestyles.  This  week,  we  encourage 
women  to  schedule  their  annual  checkups  and  talk  to  their  health  care 
provider  about  important  health  screenings,  many  of  which  will  be  free 
of  charge  because  of  the  Affordable  Care  Act.  All  American  women  and 
their  loved  ones  can  visit  www.WomensHealth.gov  and 
www.GirlsHealth.gov  for  more  information  and  resources  on  living 
longer  and  healthier  lives.  During  National  Women's  Health  Week,  I 
encourage  women,  and  all  Americans,  to  make  their  own  health  a  pri- 
ority and  support  each  other  in  these  efforts. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
8  through  May  14,  2011,  as  National  Women's  Health  Week.  I  encour- 
age all  Americans  to  celebrate  the  progress  we  have  made  in  protecting 
women's  health  and  to  promote  awareness,  prevention,  and  edu- 
cational activities  that  improve  the  health  of  all  women. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day 
of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 

Proclamation  8671  of  May  6,  2011 
Mother's  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  our  society  has  changed,  so  have  the  challenges  facing  women  rais- 
ing families.  Many  American  women  are  raising  children  at  home 
while  caring  for  an  elderly  parent,  holding  down  two  jobs,  serving  as 
the  sole  parent  in  a  family,  or  defending  our  country  overseas  as  a 
service  member.  Our  Nation's  mothers  not  only  look  after  our  needs 
and  teach  us  to  be  compassionate  and  responsible,  but  also  manage 
households,  build  careers,  and  improve  our  neighborhoods  and  com- 
munities. While  the  roles  and  responsibilities  of  mothers  have  evolved, 
their  guidance  and  care  remains  as  strong  and  constant  as  ever. 

On  Mother's  Day,  we  celebrate  the  extraordinary  importance  of  moth- 
ers in  our  lives.  The  bond  of  love  and  dedication  a  mother  shares  with 
her  children  and  family  is  without  bounds  or  conditions.  Whether  an 
adoptive  mom  or  grandmother,  mother  or  partner,  the  women  who 
raise  us  show  us  that  no  hurdle  is  too  high,  and  no  dream  is  beyond 
our  reach.  As  sons  and  daughters,  we  show  our  gratitude  for  the 
women  in  our  lives  who  care  for  us,  shape  our  values,  and  set  us  on 
the  path  to  a  limitless  future. 

Throughout  our  history,  mothers  have  made  remarkable  sacrifices  for 
the  well-being  of  their  loved  ones.  Nearly  a  century  ago,  Anna  Jarvis, 
who  had  suffered  the  loss  of  her  beloved  mother,  campaigned  with 
many  other  Americans  to  make  Mother's  Day  a  recognized  holiday  and 
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pay  respect  to  all  women  raising  children.  Today,  we  continue  to  cele- 
brate the  influence,  love,  and  nurturing  our  mothers  provide  in  our 
lives  and  in  our  national  life. 

To  support  the  parents  who  are  raising  tomorrow's  leaders,  my  Admin- 
istration is  committed  to  doing  all  we  can  to  create  jobs  and  economic 
opportunities  for  families  across  America.  We  are  striving  to  help 
mothers  in  the  workplace  by  enforcing  equal  pay  laws  and  addressing 
workplace  flexibility  as  families  balance  the  demands  of  work,  child 
and  elder  care,  and  education.  My  budget  strengthens  the  Child  and 
Dependent  Care  Tax  Credit  to  help  families  afford  the  cost  of  quality 
childcare.  The  tax-cut  package  we  passed  last  December  extended  ex- 
pansions of  the  Child  Tax  Credit  and  Earned  Income  Tax  Credit,  pro- 
viding a  tax  cut  for  15.7  million  families  with  about  29.1  million  chil- 
dren. The  Affordable  Care  Act  gives  women  more  access  to  health  care 
and  better  resources  to  protect  the  health  of  their  families  by  requiring 
new  insurance  plans  to  cover  wellness  benefits  for  children,  ending  the 
exclusion  of  pre-existing  conditions  by  insurance  companies,  and  ex- 
tending parents'  health  coverage  for  young  adults  up  to  age  26.  First 
Lady  Michelle  Obama's  "Let's  Move!"  initiative  is  also  providing  moth- 
ers with  helpful  tools  to  support  their  children's  healthy  growth. 

Mothers  are  the  rocks  of  our  families  and  a  foundation  in  our  commu- 
nities. In  gratitude  for  their  generous  love,  patient  counsel,  and  lifelong 
support,  let  us  pay  respect  to  the  women  who  carry  out  the  hard  work 
of  motherhood  with  skill  and  grace,  and  let  us  remember  those  mothers 
who,  though  no  longer  with  us,  inspire  us  still. 

The  Congress,  by  a  joint  resolution  approved  May  8,  1914,  (38  Stat. 
770),  has  designated  the  second  Sunday  in  May  each  year  as  "Mother's 
Day"  and  requested  the  President  to  call  for  its  appropriate  observance. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  May  8,  2011,  as  Mother's  Day. 
I  urge  all  Americans  to  express  their  love,  respect,  and  gratitude  to 
mothers  everywhere,  and  I  call  upon  all  citizens  to  observe  this  day 
with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day 
of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 

Proclamation  8672  of  May  9,  2011 

National  Building  Safety  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Building  safety  is  a  critical  component  of  our  homeland  security,  our 
personal  and  public  safety,  the  protection  of  property,  and  our  eco- 
nomic well-being.  While  disasters  have  had  devastating  and  heart- 
breaking effects  in  our  country  and  around  the  world,  modern  building 
safety  standards  and  fire  prevention  codes  help  us  withstand,  mitigate, 
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and  rapidly  recover  from  hurricanes,  winter  storms,  tornadoes,  earth- 
quakes, and  floods. 

It  is  our  collective  responsibility  as  a  Nation — nonprofit  organizations 
and  the  public  and  private  sectors — to  implement  effective  standards 
and  codes  that  sustain  safe  and  resilient  structures.  We  need  innova- 
tion and  partnerships  at  all  levels  of  society  to  develop  transformative 
breakthroughs  in  building  materials  and  construction  techniques  that 
strengthen  the  integrity  of  our  homes,  workplaces,  and  commercial  fa- 
cilities. 

Building  safety  and  fire  prevention  officials,  architects,  engineers,  de- 
sign professionals,  builders,  and  others  in  the  construction  industry 
work  every  day  to  ensure  the  sound  construction  of  buildings  and  the 
safety  of  our  citizens.  Their  efforts  to  construct  or  retrofit  buildings  that 
utilize  state-of-the-art  safety,  energy  efficiency,  and  fire  prevention 
standards  are  important  to  our  national  resilience  and  our  ability  to 
compete  in  the  21st-century  economy. 

As  a  resilient  Nation,  we  must  continue  to  do  everything  in  our  power 
to  enhance  our  ability  to  withstand  and  rapidly  recover  from  natural 
and  manmade  disasters,  disruptions,  and  emergencies. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
2011  as  National  Building  Safety  Month.  I  encourage  citizens,  govern- 
ment agencies,  private  businesses,  nonprofit  organizations,  and  other 
interested  groups  to  join  in  activities  that  will  increase  awareness  of 
building  safety,  and  I  further  urge  Americans  to  learn  more  about  how 
they  can  contribute  to  building  safety  at  home  and  in  their  commu- 
nities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day 
of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 

Proclamation  8673  of  May  12,  2011 

Small  Business  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  country  started  as  an  idea,  and  it  took  hard-working,  dedicated, 
and  visionary  patriots  to  make  it  a  reality.  Successful  businesses  start 
much  the  same  way — as  ideas  realized  by  entrepreneurs  who  dream  of 
a  better  world  and  work  until  they  see  it  through.  From  the  family 
businesses  that  anchor  Main  Street  to  the  high-tech  startups  that  keep 
America  on  the  cutting  edge,  small  businesses  are  the  backbone  of  our 
economy  and  the  cornerstones  of  America's  promise. 

Throughout  our  economic  recovery,  persevering  small  businesses  have 
helped  put  our  country  back  on  track.  Countless  new  and  saved  jobs 
have  come  from  small  businesses  who  took  advantage  of  tax  relief,  ac- 
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cess  to  capital,  and  other  tools  in  the  Recovery  Act,  the  Small  Business 
Jobs  Act,  and  other  initiatives  launched  by  my  Administration  to  put 
Americans  back  to  work.  To  ensure  the  stability  of  our  recovery,  we 
must  continue  to  provide  new  opportunities  for  small  business  owners 
and  the  next  generation  of  entrepreneurs,  who  will  help  us  out-inno- 
vate our  global  competitors  to  win  the  future. 

To  support  high-growth  businesses,  my  Administration  has  launched 
Startup  America,  an  initiative  that  will  strengthen  access  to  capital  and 
mentoring  while  reducing  barriers  to  growth  for  small  businesses.  En- 
trepreneurship  is  essential  to  the  strength  and  resilience  of  our  econ- 
omy and  our  way  of  life.  Startup  America  will  give  entrepreneurs  the 
tools  they  need  to  build  their  business  into  the  next  great  American 
company.  To  encourage  innovation,  we  released  the  Strategy  for  Amer- 
ican Innovation,  a  report  outlining  my  Administration's  plan  to  har- 
ness ingenuity.  This  means  investing  in  the  building  blocks  of  innova- 
tion, like  education  and  infrastructure,  while  promoting  market-based 
growth  through  tax  credits  and  effective  intellectual  property  laws. 

The  National  Export  Initiative  is  working  to  open  markets  to  American 
businesses  and  support  small  exporters,  who  increase  American  com- 
petitiveness abroad  and  create  good  jobs  here  at  home.  We  continue  to 
create  opportunities  for  businesses  in  underserved  communities 
through  new  lending  initiatives,  expanded  access  to  counseling,  and 
technical  assistance.  We  are  also  working  to  provide  small  businesses 
more  opportunities  to  compete  for  Federal  contracts.  This  gives  Federal 
agencies  access  to  some  of  our  country's  best  products  and  services 
while  helping  these  businesses  grow  and  employ  community  members. 
Through  these  and  other  initiatives,  we  are  supporting  the  entre- 
preneurs and  small  businesses  that  provide  work  for  half  of  American 
workers  and  create  two  out  of  every  three  new  private  sector  jobs. 

Small  businesses  embody  the  promise  of  America:  that  if  you  have  a 
good  idea  and  are  willing  to  work  hard  enough,  you  can  succeed  in 
our  country.  This  week,  we  honor  and  celebrate  the  individuals  whose 
inspiration  and  efforts  keep  America  strong. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
15  through  May  21,  2011,  as  Small  Business  Week.  I  call  upon  all 
Americans  to  recognize  the  contributions  of  small  businesses  to  the 
competitiveness  of  the  American  economy  with  appropriate  programs 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day 
of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 


BARACK  OBAMA 
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Proclamation  8674  of  May  13,  2011 
Emergency  Medical  Services  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Each  day,  Americans  rely  on  emergency  medical  service  (EMS)  systems 
to  help  them  in  their  hour  of  greatest  need.  In  communities  across  our 
Nation,  we  take  comfort  in  knowing  that  well-trained,  caring  men  and 
women  are  only  a  phone  call  away  from  treating  injuries  sustained  in 
a  car  crash,  responding  to  a  cardiac  emergency,  or  helping  a  child  with 
asthma  breathe  easier.  When  accidents  and  illnesses  strike  unexpect- 
edly, EMS  personnel  are  the  first  on  the  scene,  and  their  timely  actions 
often  make  the  difference  between  life  and  death. 

Emergency  medical  technicians  (EMTs),  paramedics,  and  first  respond- 
ers  serve  on  the  front  lines  of  our  health  care  and  public  health  system. 
Working  with  them  are  many  others  whose  dedication  makes  the  EMS 
system  function,  including  emergency  dispatchers,  physicians,  nurses, 
and  researchers,  as  well  as  colleagues  in  the  fire  service  and  law  en- 
forcement. Our  Nation's  EMS  system  represents  the  American  spirit  at 
its  best,  with  many  ambulances  in  the  United  States  partially  or  fully 
staffed  by  volunteers.  They  devote  countless  hours  to  keeping  their 
communities,  including  often  underserved  rural  areas,  safe. 

My  Administration  is  committed  to  supporting  the  brave  men  and 
women  who  help  keep  America  secure  and  resilient.  This  year,  I 
signed  the  James  Zadroga  9/11  Health  and  Compensation  Act  into  law, 
ensuring  that  rescue  and  recovery  workers,  and  others  suffering  from 
health  consequences  related  to  the  World  Trade  Center  disaster,  have 
access  to  the  medical  monitoring  and  treatment  they  need  and  deserve. 
As  a  Nation,  we  must  never  forget  the  selfless  courage  demonstrated 
by  the  EMTs,  paramedics,  and  first  responders  who  risked  their  lives 
to  save  others. 

During  EMS  Week,  we  recognize  the  importance  of  ensuring  our  Na- 
tion's children  have  full  access  to  high-quality  EMS  care.  Reauthorized 
in  the  Affordable  Care  Act,  the  Federal  EMS  for  Children  program 
works  with  public  and  private  sector  partners  across  the  United  States 
to  make  certain  that  all  children — regardless  of  where  they  live,  attend 
school,  or  travel — receive  appropriate  EMS  care. 

EMS  agencies  are  an  integral  part  of  our  Nation's  health  security  strat- 
egy, and  they  help  to  build  community  resilience  by  strengthening  all 
aspects  of  the  emergency  response  system.  Whether  responding  by  car, 
ambulance,  helicopter,  boat,  or  plane,  this  diverse  group  of  dedicated 
Americans  provides  crucial  pre-hospital  medical  care  to  fellow  citizens 
when  they  need  it  most.  This  week,  we  take  time  to  recognize  the  in- 
spiring contributions  of  our  Nation's  EMS  practitioners  and  honor  their 
dedication  to  serving  their  country  and  fellow  citizens. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
15  through  May  21,  2011,  as  Emergency  Medical  Services  Week.  I  en- 
courage all  Americans  to  observe  this  occasion  by  sharing  their  support 
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with  their  local  EMS  providers  and  taking  steps  to  improve  their  per- 
sonal safety  and  preparedness. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8675  of  May  13,  2011 

National  Defense  Transportation  Day  and  National 
Transportation  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

America  has  long  depended  on  a  robust  and  reliable  transportation  net- 
work to  support  our  drive  towards  lasting  security  and  prosperity.  Our 
highways,  railroads,  ports,  and  airways  allow  us  to  move  around  our 
country  quickly  and  efficiently.  Effective  transportation  systems  have 
helped  our  economy  grow,  our  first  responders  save  lives,  and  our 
Armed  Forces  mobilize. 

The  freedom  of  movement  created  by  America's  transportation  infra- 
structure facilitates  our  Nation's  economic  vitality.  Our  ability  to  travel 
safely  enables  us  to  trade  with  our  neighbors  and  visit  our  friends  and 
family.  It  provides  Americans  from  every  corner  of  our  country  access 
to  the  first-rate  products  and  services  that  define  our  economy,  increas- 
ing the  productivity  of  our  people  and  our  land.  Our  transportation 
system  also  permits  our  military  to  move  personnel  and  supplies  at  a 
moment's  notice.  The  ability  to  deploy  rapidly  empowers  our  men  and 
women  in  uniform  to  respond  to  crises  or  natural  disasters  at  home 
and  abroad  with  urgency. 

Maintaining  the  transportation  networks  that  earlier  generations  be- 
queathed to  us  is  a  challenge,  and  we  must  do  more  than  preserve  the 
status  quo.  We  need  to  develop  a  21st-century  transportation  net- 
work— one  that  is  safer,  more  energy-efficient,  more  environmentally 
sustainable,  and  offers  more  transportation  choices  to  our  citizens  than 
the  one  we  inherited. 

As  we  celebrate  the  legacy  of  our  Nation's  transportation  arteries,  we 
recognize  the  world  is  now  more  connected  and  more  competitive  than 
ever  before.  New  companies  around  the  world  look  for  the  fastest  and 
most  reliable  ways  to  move  people  and  goods.  To  attract  new  busi- 
nesses to  our  shores,  we  must  rebuild  crumbling  roads  and  bridges  and 
continue  to  invest  in  the  modernization  of  our  infrastructure.  We  must 
repair  our  highways,  reengineer  our  railroads  into  high-speed  rail  net- 
works, and  ready  ourselves  for  the  next  revolutionary  breakthroughs  in 
transportation  technology.  We  must  provide  increased  transportation 
options  that  cut  commuting  time,  ease  traffic  congestion,  reduce  oil 
consumption,  lower  greenhouse  gas  emissions,  and  expand  access  to 
job  opportunities  and  housing  that  American  families  can  afford.  To- 
gether, we  can  continue  the  work  started  by  the  American  Recovery 
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and  Reinvestment  Act  to  maintain  a  world-class  logistics  network,  cre- 
ate new  jobs,  and  win  the  future  for  our  children. 

In  recognition  of  the  importance  of  our  Nation's  transportation  infra- 
structure, and  of  the  men  and  women  who  build,  maintain,  and  utilize 
it,  the  Congress  has  requested,  by  joint  resolution  approved  May  16, 
1957,  as  amended  (36  U.S.C.  120),  that  the  President  designate  the 
third  Friday  in  May  of  each  year  as  "National  Defense  Transportation 
Day,"  and,  by  joint  resolution  approved  May  14,  1962,  as  amended  (36 
U.S.C.  133),  that  the  week  during  which  that  Friday  falls  be  designated 
as  "National  Transportation  Week." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  Friday,  May  20,  2011,  as  Na- 
tional Defense  Transportation  Day  and  May  15  through  May  21,  2011, 
as  National  Transportation  Week.  I  call  upon  all  Americans  to  recog- 
nize the  importance  of  our  Nation's  transportation  infrastructure  and  to 
acknowledge  the  contributions  of  those  who  build,  operate,  and  main- 
tain it. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8676  of  May  13,  2011 

Peace  Officers  Memorial  Day  and  Police  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  Nation's  public  safety  officers  are  heroes  who  risk  their  lives  to 
keep  our  families  and  communities  safe.  Each  of  these  brave  men  and 
women  goes  to  work  not  knowing  what  dangers  might  lie  ahead,  mak- 
ing tremendous  sacrifices  to  uphold  justice  and  protect  the  innocent. 
This  week,  we  extend  our  gratitude  for  their  service  to  our  country.  We 
also  remember  those  killed  in  the  line  of  duty,  and  we  mourn  their  loss 
and  honor  the  loved  ones  they  left  behind. 

Our  law  enforcement  personnel  are  dedicated  to  the  communities  they 
serve,  working  tirelessly  to  transform  neighborhoods  across  our  coun- 
try. Despite  facing  budget  constraints  and  daily  threats,  public  safety 
officers  embrace  innovative  approaches  to  improving  our  Nation  and 
upholding  the  rule  of  law. 

Public  safety  officers  put  their  lives  on  the  line  to  protect  ours,  some- 
times making  the  ultimate  sacrifice.  One  death  is  too  many,  and  every 
death  is  an  unfathomable  loss  to  the  officer's  family,  colleagues,  and 
community.  In  the  past  year,  we  have  seen  a  tragic  wave  of  police  offi- 
cer fatalities,  and  have  mourned  the  loss  of  too  many  public  safety  offi- 
cers. This  year  also  marks  10  years  since  the  tragedy  of  September  11. 
We  will  always  remember  the  selfless  courage  shown  by  police  offi- 
cers, fire  fighters,  and  first  responders  in  New  York  City,  Pennsylvania, 
and  at  the  Pentagon  who  rushed  into  unknown  dangers  to  save  the 
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lives  of  others.  Their  service — and  the  service  of  all  who  have  worn  the 
badge — will  never  be  forgotten. 

While  we  can  never  adequately  thank  our  law  enforcement  officers  for 
their  service,  we  can  use  every  tool  at  our  disposal  to  protect  them  on 
the  job.  My  Administration  is  committed  to  stopping  senseless  trage- 
dies and  keeping  our  police  safe.  We  will  continue  to  provide  funding 
for  resources  to  keep  cops  on  the  street  and  to  collaborate  with  law  en- 
forcement agencies  and  organizations  to  develop  strategies  that  reduce 
injuries  and  deaths  in  the  line  of  duty.  We  have  also  launched  the  new 
Preventing  Violence  Against  Law  Enforcement  and  Ensuring  Officer 
Resilience  and  Survivability  (VALOR)  initiative,  designed  to  reduce 
and  prevent  law  enforcement  officer  injuries  and  line-of-duty  deaths. 

We  know  that  bullet-resistant  vests  and  body  armor  can  save  lives. 
After  consulting  with  members  of  the  law  enforcement  community,  we 
instituted  a  new  mandatory  wear  policy  as  part  of  our  Bulletproof  Vest 
Partnership  program  beginning  this  year.  We  will  also  continue  to  seek 
more  efficient  ways  to  share  information  and  invest  in  evidence-based, 
smart-on-crime  approaches  to  fighting  crime.  Moreover,  if  tragedy  does 
strike,  we  will  provide  support  to  the  families  of  law  enforcement  offi- 
cers. 

As  we  commemorate  Peace  Officers  Memorial  Day  and  Police  Week, 
we  honor  the  discipline  and  distinction  our  peace  officers  have  shown 
in  conditions  we  can  only  imagine.  They  are  continually  called  upon 
to  remain  vigilant  and  take  courageous  action.  As  a  country,  we  prom- 
ise to  stand  beside  our  public  safety  community  and  do  our  part  to 
help  keep  America  safe  and  secure. 

By  a  joint  resolution  approved  October  1,  1962,  as  amended  (76  Stat. 
676),  and  by  Public  Law  103-322,  as  amended  (36  U.S.C.  136-137),  the 
President  has  been  authorized  and  requested  to  designate  May  15  of 
each  year  as  "Peace  Officers  Memorial  Day"  and  the  week  in  which 
it  falls  as  "Police  Week." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  May  15,  2011,  as  Peace  Officers 
Memorial  Day  and  May  15  through  May  21,  2011,  as  Police  Week.  I 
call  upon  all  Americans  to  observe  these  events  with  appropriate  cere- 
monies and  activities.  I  also  call  on  Governors  of  the  United  States  and 
the  Commonwealth  of  Puerto  Rico,  officials  of  the  other  territories  sub- 
ject to  the  jurisdiction  of  the  United  States,  and  appropriate  officials 
of  all  units  of  government,  to  direct  that  the  flag  be  flown  at  half-staff 
on  Peace  Officers  Memorial  Day.  I  further  encourage  all  Americans  to 
display  the  flag  at  half-staff  from  their  homes  and  businesses  on  that 
day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 


BARACK  OBAMA 
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World  Trade  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

American  businesses  embody  the  ingenuity  and  entrepreneurship  that 
has  defined  our  Nation  since  its  founding,  and  they  consistently  re- 
invent themselves  to  adapt  to  changing  times.  As  we  recover  from  a 
historic  economic  recession,  enterprising  commercial  leaders  continue 
to  look  beyond  our  borders  to  supply  the  world  with  innovative  and 
technologically  advanced  products  and  services.  Millions  of  jobs  in  the 
United  States  are  tied  to  exports,  and  our  world  continues  to  grow 
more  interdependent. 

World  Trade  Week  is  a  time  to  highlight  the  vital  connection  between 
the  global  economy  and  the  prosperity  of  our  own  country.  Our  21st- 
century  economy  requires  American  businesses  and  workers  to  com- 
pete in  an  international  marketplace.  To  ensure  our  success,  we  must 
advance  a  robust,  forward-looking  trade  agenda  that  emphasizes  ex- 
ports and  domestic  job  growth. 

Last  year,  my  Administration  launched  the  National  Export  Initiative, 
an  effort  to  marshal  the  full  resources  of  the  Federal  Government  be- 
hind America's  businesses,  large  and  small,  and  help  them  sell  their 
goods,  services,  and  ideas  to  the  world.  Though  the  United  States  re- 
mains a  leading  exporter,  this  Initiative  is  redoubling  our  efforts  to  en- 
sure American  companies  have  free  and  fair  access  in  trade,  and  it  is 
building  on  our  successes  in  export-driven  growth.  Through  this  effort, 
we  can  help  even  more  American  companies  grow,  compete,  and 
thrive  in  global  markets  and  help  reach  our  goal  of  doubling  exports 
in  5  years  by  2015.  In  turn,  those  companies  will  be  able  to  hire  more 
American  workers  to  produce  the  goods  and  services  they  sell  to  cus- 
tomers around  the  world. 

By  out-innovating,  out-educating,  and  out-building  the  rest  of  the 
world,  we  can  keep  Americans  working  and  export  more  of  the  high- 
quality  products  and  services  for  which  our  workers  and  companies 
are  admired.  With  a  commitment  to  winning  the  future,  we  can  con- 
tinue to  lead  the  world  in  attracting  the  jobs,  businesses,  and  industries 
of  tomorrow. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
15  through  May  21,  2011,  as  World  Trade  Week.  I  encourage  all  Ameri- 
cans to  observe  this  week  with  events,  trade  shows,  and  educational 
programs  that  celebrate  and  inform  Americans  about  the  benefits  of 
trade  to  our  Nation  and  the  global  economy. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 


BARACK  OBAMA 
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Proclamation  8678  of  May  18,  2011 
National  Maritime  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  times  of  peace  or  war,  the  civilians  serving  in  the  United  States  Mer- 
chant Marine  have  helped  keep  our  Nation  safe  and  prosperous.  We 
depend  on  these  men  and  women  serving  on  our  ships  and  tugs,  in 
our  ports  and  shipyards,  close  to  home  or  far  at  sea,  to  connect  busi- 
nesses, service  members,  and  citizens  around  the  world.  On  National 
Maritime  Day,  we  honor  their  invaluable  contributions  to  America's 
economic  strength  and  security. 

On  May  22,  1819,  the  SS  Savannah  completed  the  first  successful  voy- 
age by  a  steam  powered  ship  across  the  Atlantic,  shepherding  in  a  new 
age  of  maritime  travel  and  transport.  By  the  20th  century,  the  United 
States  maritime  trade  was  booming,  fostering  exchanges  across  the 
world  and  aiding  our  military  at  war.  During  World  War  II,  Merchant 
Marines  were  critical  in  providing  necessary  supplies  and  services  to 
troops  abroad,  while  suffering  an  extraordinarily  high  death  rate.  Hun- 
dreds of  merchant  ships  fell  to  enemy  action,  and  nearly  one  in  thirty 
mariners  did  not  return  home. 

United  States  flag  vessels  and  those  who  operate  them  continue  to  be 
an  integral  part  of  our  military  operations  overseas.  They  support  oper- 
ations in  Iraq  and  Afghanistan,  as  well  as  humanitarian  aid  missions 
and  disaster  relief  efforts.  Without  the  steadfast  commitment  of  our 
mariners,  our  Nation  would  not  be  as  prepared  to  deal  with  unforeseen 
events,  conflicts,  or  crises.  Their  bravery  and  valor  make  our  water- 
ways safer  and  more  efficient  every  day. 

Today,  our  maritime  industry  is  a  valuable  source  of  skilled  employ- 
ment for  American  workers,  contributing  billions  of  dollars  to  our 
economy.  It  is  also  a  critical  part  of  our  transportation  system.  Last 
year,  my  Administration  implemented  "America's  Marine  Highway 
Program,"  an  effort  that  enables  American  businesses  to  participate  in 
improving  the  safety  and  environmental  sustainability  of  our  water- 
ways. Our  mariners'  continued  work  is  helping  American  industry  re- 
main competitive  in  the  global  economy,  pushing  us  toward  a  more 
prosperous  and  free  21st  century. 

The  Congress,  by  a  joint  resolution  approved  May  20,  1933,  has  des- 
ignated May  22  of  each  year  as  "National  Maritime  Day,"  and  has  au- 
thorized and  requested  the  President  to  issue  annually  a  proclamation 
calling  for  its  appropriate  observance. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  May  22,  2011,  as  National  Mari- 
time Day.  I  call  upon  the  people  of  the  United  States  to  mark  this  ob- 
servance and  to  display  the  flag  of  the  United  States  at  their  homes  and 
in  their  communities.  I  also  request  that  all  ships  sailing  under  the 
American  flag  dress  ship  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 


PROCLAMATION  8679— MAY  20,  2011 


125  STAT.  2027 


Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8679  of  May  20,  2011 

National  Hurricane  Preparedness  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

National  Hurricane  Preparedness  Week  highlights  the  importance  of 
planning  ahead  to  protect  our  families  and  secure  our  communities 
and  homes  in  advance  of  the  upcoming  hurricane  season. 

Hurricanes  are  powerful  storms  that  can  create  severe  flooding,  dan- 
gerous storm  surges,  high  winds,  and  tornadoes.  The  effects  of  these 
storms  can  be  devastating  to  entire  communities  and  can  have  long- 
lasting  consequences,  including  loss  of  life  and  property.  In  addition 
to  threatening  coastal  areas,  hurricanes  significantly  impact  inland  lo- 
cations. Our  Nation  has  seen  devastating  hurricanes  and  storms,  and 
we  must  not  let  our  guard  down  as  we  prepare  for  this  year's  hurricane 
season.  With  tens  of  millions  of  Americans  living  in  coastal  commu- 
nities, preparation  can  enhance  our  ability  to  respond  to  and  recover 
from  any  natural  disaster  we  might  face. 

Our  Nation's  weather  forecasters  at  the  National  Oceanic  and  Atmos- 
pheric Administration's  National  Hurricane  Center  continue  to  im- 
prove the  accuracy  of  their  hurricane  forecasts.  However,  we  cannot 
prevent  a  hurricane  from  making  landfall,  and  awareness  of  the  threat 
is  not  enough — we  must  translate  this  knowledge  into  action,  and  work 
together  to  develop  prepared  and  resilient  communities.  My  Adminis- 
tration recognizes  that  we  must  move  from  a  government-centric  ap- 
proach to  disaster  management  to  a  community-oriented  approach  that 
includes  all  levels  of  government,  the  private  sector,  volunteers,  com- 
munity and  faith-based  organizations,  and  the  public.  A  whole  commu- 
nity effort  is  needed  to  effectively  prepare  for,  protect  against,  respond 
to,  recover  from,  and  mitigate  against  any  disaster. 

During  National  Hurricane  Preparedness  Week,  we  emphasize  the  need 
for  individuals,  businesses,  nonprofits,  and  families  to  prepare  emer- 
gency plans,  create  emergency  supply  kits,  and  learn  evacuation  routes. 
More  information  on  hurricane  hazards  and  details  on  how  to  secure 
buildings  and  belongings  is  available  at  www.Hurricanes.gov/Prepare 
and  www.Ready.gov. 

America  has  seen  the  heartbreak  a  hurricane  can  leave  behind.  By 
working  together,  government,  private  and  nonprofit  organizations, 
emergency  responders,  and  private  citizens  can  help  save  lives  and  re- 
duce the  damage  caused  by  these  storms. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  May 
22  through  May  28,  2011,  as  National  Hurricane  Preparedness  Week. 
I  call  upon  government  agencies,  private  organizations,  schools,  media, 
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and  residents  in  the  coastal  areas  of  our  Nation  to  share  information 
about  hurricane  preparedness  and  response  to  help  save  lives  and  pro- 
tect communities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8680  of  May  20,  2011 
National  Safe  Boating  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  Americans  anticipate  the  warm  weather  of  the  summer  months,  we 
look  to  our  Nation's  abundant  outdoors  and  waterways  for  relaxation 
and  recreation.  America's  lakes,  rivers,  and  oceans  are  enjoyable,  but 
can  sometimes  pose  dangers  to  watergoers.  National  Safe  Boating  Week 
is  an  opportunity  to  highlight  the  importance  of  safety  precautions  and 
sensible  behavior  when  spending  time  on  the  water. 

Safe  boating  is  responsible  boating.  Individuals  can  prepare  for  excur- 
sions by  taking  boating  safety  courses  and  filing  float  plans  with  family 
members,  relatives,  or  friends.  To  prevent  accidents  and  drowning 
while  on  the  water,  boaters  should  remain  aware  of  weather  condi- 
tions, perform  vessel  safety  checks,  and  ensure  each  passenger  wears 
a  life  jacket  and  all  required  safety  equipment  is  on  board.  Safe  boating 
is  also  sober  boating.  Alcohol  use  is  a  leading  factor  in  fatal  boating 
accidents,  so  limiting  alcohol  use  while  on  or  operating  a  boat  can  save 
lives. 

Each  year  for  National  Safe  Boating  Week,  the  United  States  Coast 
Guard  partners  with  boating  organizations  to  raise  awareness  on  the 
importance  of  taking  proper  precautions  while  boating.  By  embracing 
responsible  boating  practices,  Americans  can  avoid  preventable  inju- 
ries and  enjoy  the  majesty  of  our  Nation's  waterways. 

In  recognition  of  the  importance  of  safe  boating  practices,  the  Congress, 
by  joint  resolution  approved  June  4,  1958  (36  U.S.C.  131),  as  amended, 
has  authorized  and  requested  the  President  to  proclaim  annually  the 
7-day  period  prior  to  Memorial  Day  weekend  as  "National  Safe  Boating 
Week." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  May  21  through  May  27,  2011, 
as  National  Safe  Boating  Week.  I  encourage  all  Americans  who  partici- 
pate in  boating  activities  to  observe  this  occasion  by  learning  more 
about  safe  boating  practices  and  taking  advantage  of  boating  education. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
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Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8681  of  May  20,  2011 

Armed  Forces  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  Armed  Forces  of  the  United  States  of  America  embody  the  highest 
ideals  of  our  Nation.  Serving  at  home  and  in  posts  around  the  world, 
our  service  members  represent  America  as  ambassadors  of  our  prin- 
ciples. They  display  the  honor,  duty,  and  discipline  of  the  finest  fight- 
ing force  the  world  has  ever  known.  These  brave  men  and  women  are 
willing  to  sacrifice  their  lives  for  the  security  of  our  Nation  and  the 
freedoms  of  their  fellow  citizens.  We  are  humbled  by  their  continued 
resolve  to  respond  to  the  call  of  duty  and  defend  America  and  its  peo- 
ple. 

From  our  earliest  days  as  a  fledgling  republic,  the  United  States  has 
relied  on  the  unwavering  courage  and  patriotism  of  our  men  and 
women  in  uniform  to  sustain  us  through  wars,  emergencies,  and  chal- 
lenges at  home  and  abroad.  While  conflicts  in  Iraq,  Afghanistan,  and 
other  areas  demand  an  ever-changing  set  of  capabilities  and  com- 
petencies, our  service  members  continue  to  protect  our  Nation  with 
professionalism  and  distinction. 

As  a  grateful  Nation,  we  are  indebted  to  the  members  of  our  Armed 
Forces  for  their  service,  and  we  support  them  in  each  mission  they  are 
tasked  to  accomplish.  I  have  no  greater  privilege  as  President  of  the 
United  States  than  serving  as  Commander  in  Chief,  and  my  Adminis- 
tration is  dedicated  to  providing  the  men  and  women  of  our  Armed 
Forces  with  the  resources  and  support  they  require  and  deserve.  We 
are  also  committed  to  providing  the  same  superior  support  to  our  vet- 
erans when  they  return  home.  This  is  the  sacred  trust  our  Nation  must 
hold  with  her  warriors. 

It  is  not  just  our  troops  who  are  called  to  serve  and  sacrifice,  but  also 
their  families,  who  give  our  service  members  the  love  and  support  they 
need  to  carry  on  the  fight.  We  will  continue  to  improve  and  enhance 
our  support  for  the  families  and  survivors  our  troops  leave  behind. 
These  heroes  are  dedicated  to  defending  the  country  we  love,  and  we 
must  stand  firmly  beside  them  and  help  care  for  their  spouses  and 
children. 

On  Armed  Forces  Day,  let  us  salute  the  Soldiers,  Sailors,  Airmen,  Ma- 
rines, and  Coast  Guardsmen  who  perform  their  duties  with  impeccable 
courage,  commitment,  and  character,  and  recognize  our  moral  obliga- 
tion to  serve  them  and  their  families  as  well  as  they  have  served  us. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  and  Commander  in  Chief  of  the  Armed  Forces  of  the 
United  States,  continuing  the  precedent  of  my  predecessors  in  office, 
do  hereby  proclaim  the  third  Saturday  of  May  as  Armed  Forces  Day. 
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I  direct  the  Secretary  of  Defense  on  behalf  of  the  Army,  Navy,  Air 
Force,  and  Marine  Corps,  and  the  Secretary  of  Homeland  Security  on 
behalf  of  the  Coast  Guard,  to  plan  for  appropriate  observances,  with  the 
Secretary  of  Defense  responsible  for  encouraging  the  participation  and 
cooperation  of  civil  authorities  and  private  citizens. 

I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto  Rico, 
and  other  areas  subject  to  the  jurisdiction  of  the  United  States,  to  pro- 
vide for  the  observance  of  Armed  Forces  Day  in  an  appropriate  manner 
to  increase  public  understanding  and  appreciation  of  our  Armed 
Forces.  I  also  invite  veterans,  civic  leaders,  and  other  organizations  to 
join  in  the  observance  of  Armed  Forces  Day. 

Finally,  I  call  upon  all  Americans  to  display  the  flag  of  the  United 
States  at  their  homes  on  Armed  Forces  Day,  and  I  urge  citizens  to  learn 
more  about  military  service  by  attending  and  participating  in  the  local 
observances  of  the  day.  I  also  encourage  Americans  to  volunteer  at  or- 
ganizations that  provide  support  to  our  troops. 

Proclamation  8522  of  May  14,  2010,  is  hereby  superseded. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8682  of  May  23,  2011 

To  Modify  the  Rules  of  Origin  for  the  United  States- 
Singapore  Free  Trade  Agreement,  and  for  Other 
Purposes 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  On  May  6,  2003,  the  President  entered  into  the  United  States-Singa- 
pore Free  Trade  Agreement  (USSFTA).  The  USSFTA  was  approved  by 
the  Congress  in  section  101(a)  of  the  United  States-Singapore  Free 
Trade  Agreement  Implementation  Act  (the  "USSFTA  Act")  (Public 
Law  108-78,  117  Stat.  948)  (19  U.S.C.  3805  note). 

2.  Presidential  Proclamation  7747  of  December  30,  2003,  implemented 
the  USSFTA  with  respect  to  the  United  States  and,  pursuant  to  the 
USSFTA  Act,  incorporated  in  the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  the  tariff  modifications  and  rules  of  origin  nec- 
essary or  appropriate  to  carry  out  the  USSFTA. 

3.  Section  202  of  the  USSFTA  Act  provides  rules  for  determining 
whether  goods  imported  into  the  United  States  originate  in  the  territory 
of  a  USSFTA  Party  and  thus  are  eligible  for  the  tariff  and  other  treat- 
ment contemplated  under  the  USSFTA.  Section  202(o)  authorizes  the 
President  to  proclaim,  as  part  of  the  HTS,  the  rules  of  origin  set  out 
in  the  USSFTA  and  to  proclaim  modifications  to  previously  pro- 
claimed rules  of  origin,  subject  to  the  consultation  and  layover  require- 
ments of  section  103(a)  of  the  USSFTA  Act. 
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4.  The  United  States  and  Singapore  have  agreed  to  modify  the  USSFTA 
rules  of  origin  by  adding  certain  rules  of  origin.  I  have  determined  that 
modification  of  the  USSFTA  rules  of  origin  set  forth  in  Proclamation 
7747  is  therefore  necessary. 

5.  On  July  24,  2010,  in  accordance  with  section  103(a)  of  the  USSFTA 
Act,  the  United  States  Trade  Representative  submitted  a  report  to  the 
Committee  on  Ways  and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  that  set  forth  the  proposed 
modifications  to  the  USSFTA  rules  of  origin.  The  consultation  and  lay- 
over period  specified  in  section  103(a)  expired  on  November  22,  2010. 

6.  Presidential  Proclamation  8097  of  December  29,  2006,  modified  the 
HTS  pursuant  to  section  1206  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  (19  U.S.C.  3006)  to  conform  the  HTS  to  amendments 
to  the  International  Convention  on  the  Harmonized  Commodity  De- 
scription and  Coding  System. 

7.  Presidential  Proclamation  8214  of  December  27,  2007,  modified  the 
HTS,  including  adjustments  to  rules  of  origin  under  the  USSFTA  to  en- 
sure that  the  tariff  and  certain  other  treatment  accorded  originating 
goods  of  Singapore  under  tariff  categories  modified  in  Proclamation 
8097  continued,  and  to  carry  out  the  duty  reductions  proclaimed  in 
Proclamation  7747.  A  rule  of  origin  was  inadvertently  omitted  from 
general  note  25  of  the  HTS.  I  have  determined  that  a  technical  correc- 
tion to  general  note  25  to  the  HTS  is  necessary  to  provide  for  the  in- 
tended tariff  and  certain  other  treatment  accorded  under  the  USSFTA 
to  originating  goods  of  Singapore. 

8.  On  April  12,  2006,  the  United  States  entered  into  the  United  States- 
Peru  Trade  Promotion  Agreement  (USPTPA),  and  on  June  24  and  June 
25,  2007,  the  Parties  to  the  USPTPA  signed  a  protocol  amending  the 
USPTPA.  The  Congress  approved  the  USPTPA  as  amended  in  section 
101(a)  of  the  United  States-Peru  Trade  Promotion  Agreement  Imple- 
mentation Act  (the  "USPTPA  Act")  (Public  Law  110-138,  121  Stat. 
1455)  (19  U.S.C.  3805  note). 

9.  Section  201  of  the  USPTPA  Act  authorizes  the  President  to  proclaim 
such  modifications  or  continuation  of  any  duty,  such  continuation  of 
duty-free  or  excise  treatment,  or  such  additional  duties,  as  the  Presi- 
dent determines  to  be  necessary  or  appropriate  to  carry  out  or  apply 
Articles  2.3,  2.5,  2.6,  3.3.13  and  Annex  2.3  of  the  USPTPA. 

10.  U.S.  General  Note  5  to  Annex  2.3  of  the  USPTPA  provides  that 
originating  goods  of  Peru  shall  not  be  subject  to  any  duty  provided  for 
in  heading  9901  of  the  HTS,  provided  that  certain  conditions  specified 
in  that  note  are  met. 

11.  Pursuant  to  section  201  of  the  USPTPA  Act,  I  have  determined  that 
modifications  to  the  HTS  are  necessary  to  carry  out  U.S.  General  Note 
5  to  Annex  2.3  of  the  USPTPA. 

12.  Presidential  Proclamation  6641  of  December  15,  1993,  implemented 
the  North  American  Free  Trade  Agreement  (NAFTA)  with  respect  to 
the  United  States  and,  pursuant  to  the  North  American  Free  Trade 
Agreement  Implementation  Act  (the  "NAFTA  Act")  (Public  Law  103- 
182,  107  Stat.  2057),  incorporated  in  the  HTS  the  schedule  of  duty  re- 
ductions and  rules  of  origin  necessary  or  appropriate  to  carry  out  the 
NAFTA. 
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13.  Section  202  of  the  NAFTA  Act  (19  U.S.C.  3332)  provides  rules  for 
determining  whether  goods  imported  into  the  United  States  originate 
in  a  NAFTA  Party  and  thus  are  eligible  for  the  tariff  and  other  treat- 
ment contemplated  under  the  NAFTA. 

14.  Presidential  Proclamation  8405  of  August  31,  2009,  modified  the 
HTS,  including  adjustments  to  rules  of  origin  under  the  NAFTA,  to  en- 
sure that  the  tariff  and  certain  other  treatment  accorded  originating 
goods  of  Canada  and  Mexico  under  tariff  categories  modified  in  Procla- 
mation 8097  continued.  Two  technical  errors  were  made  in  the  modi- 
fications to  general  note  12  to  the  HTS.  I  have  determined  that  tech- 
nical corrections  to  general  note  12  to  the  HTS  are  necessary  to  provide 
for  the  intended  tariff  and  certain  other  treatment  accorded  under  the 
NAFTA  to  originating  goods. 

15.  Presidential  Proclamation  8536  of  June  12,  2010,  made  technical 
corrections  to  certain  rules  of  origin  under  the  NAFTA.  Two  additional 
errors  in  general  note  12  were  not  corrected  in  that  proclamation.  I 
have  determined  that  further  technical  corrections  to  general  note  12 
are  necessary  to  provide  the  tariff  and  certain  other  treatment  accorded 
under  the  NAFTA  to  originating  goods. 

16.  Section  604  of  the  Trade  Act  of  1974,  as  amended  (19  U.S.C.  2483), 
authorizes  the  President  to  embody  in  the  HTS  the  substance  of  the  rel- 
evant provisions  of  that  Act,  and  of  other  Acts,  affecting  import  treat- 
ment, and  actions  thereunder,  including  the  removal,  modification, 
continuance,  or  imposition  of  any  rate  of  duty  or  other  import  restric- 
tion. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States  of  America,  including  sec- 
tion 202  of  the  USSFTA  Act,  section  201  of  the  USPTPA  Act,  and  sec- 
tion 604  of  the  Trade  Act  of  1974,  do  proclaim  that: 

(1)  In  order  to  modify  the  rules  of  origin  under  the  USSFTA,  general 
note  25  to  the  HTS  is  modified  as  provided  in  Annex  I  to  this  procla- 
mation. 

(2)  The  modifications  made  by  section  A  of  Annex  I  to  this  proclama- 
tion shall  be  effective  with  respect  to  goods  of  Singapore  that  are  en- 
tered, or  withdrawn  from  warehouse  for  consumption,  on  or  after  May 
24,  2011. 

(3)  The  modification  made  by  section  B  of  Annex  I  to  this  proclama- 
tion shall  be  effective  with  respect  to  goods  of  Singapore  that  are  en- 
tered, or  withdrawn  from  warehouse  for  consumption,  on  or  after  Feb- 
ruary 7,  2008. 

(4)  In  order  to  implement  certain  provisions  of  Annex  2.3  of  the 
USPTPA,  the  HTS  is  modified  as  provided  in  Annex  II  to  this  procla- 
mation. 

(5)  The  modifications  made  by  Annex  II  to  this  proclamation  shall  be 
effective  with  respect  to  originating  goods  of  Peru  entered,  or  with- 
drawn from  warehouse  for  consumption,  on  or  after  January  1,  2011. 

(6)  In  order  to  make  technical  corrections  necessary  to  provide  the  in- 
tended rules  of  origin  under  the  NAFTA,  the  HTS  is  modified  as  set 
forth  in  Annex  III  to  this  proclamation. 
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(7)  The  modifications  to  the  HTS  set  forth  in  Annex  III  to  this  procla- 
mation shall  be  effective  with  respect  to  articles  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after  October  2,  2009. 

(8)  Any  provisions  of  previous  proclamations  and  Executive  Orders 
that  are  inconsistent  with  the  actions  taken  in  this  proclamation  are  su- 
perseded to  the  extent  of  such  inconsistency. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
third  day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 


BARACK  OBAMA 
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ANNEX  I 

MODIFICATIONS  TO  THE  HARMONIZED  TARIFF  SCHEDULE 
OF  THE  UNITED  STATES  FOR  CERTAIN  ORIGINATING 
GOODS  OF  SINGAPORE 


Section  A:  Effective  with  respect  to  imports  from  Singapore  that  are  entered,  or  withdrawn  from 
warehouse  for  consumption,  that  are  entered  on  or  after  May  24,  201 1,  U.S.  note  2  to  subchapter 
XXII  of  chapter  98  of  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS)  is  hereby 
modified  by  adding  at  the  end  thereof  the  following  new  subdivision  (c): 

"(c)  For  purposes  of  this  note  and  heading  9822.01 .25.  in  addition  to  any  goods  otherwise  eligible  for 
entry  under  such  heading,  the  following  goods  that  are  imported  from  Singapore  shall  be  eligible 
for  entry  under  such  heading  on  or  after  May  2  1 .  201  1 : 

(i)  apparel  goods  of  chapters  6  1  or  62,  the  foregoing  cut  for  knit  to  shape)  and  sewn  or 
otherwise  assembled  in  the  territory  of  Singapore  or  of  the  United  States,  or  both,  from 
viscose  rayon  filament  yarns  (such  yarns  classifiable  in  subheading  5403.41.00); 

(ii)  blouses  for  women  or  girls  of  chapters  61  or  62,  the  foregoing  cut  (or  knit  to  shape)  and 
sewn  or  otherwise  assembled  in  the  territory  of  Singapore  or  of  the  United  States,  or  both, 
from  woven  cotton  fabrics,  not  of  square  construction,  containing  more  than  70  warp  ends 
and  filling  picks  per  cm-,  of  average  yarn  number  exceeding  70  nm  (such  fabrics 
classifiable  in  subheading  5210.1  1 ); 

(iii)  apparel  goods  (excluding  gloves)  of  chapters  61  or  62,  the  foregoing  cut  (or  knit  to  shape) 
and  sewn  or  otherwise  assembled  in  the  territory  of  Singapore  or  of  the  United  States,  or 
both,  from  100  percent  cotton  woven  yarn-dyed  flannel  fabrics,  made  from  single  ring- 
spun  yarns  of  nm  14  through  41,  of  2  x  1  twill  weave  construction,  weighing  200  g/rrr  or 
less  (such  fabrics  classifiable  in  subheading  5208.43.00); 

(iv)  shirts,  trousers,  nightwear.  robes,  dressing  gowns  or  woven  underwear  of  chapters  61  or 
62.  the  foregoing  cut  (or  knit  to  shape)  and  sewn  or  otherwise  assembled  in  the  territory 
of  Singapore  or  of  the  United  States,  or  both,  from  100  percent  cotton  woven  flannel 
fabrics  (such  fabrics  classifiable  in  subheading  5208.42.30  or.  if  napped,  m  subheading 
5209.41.60); 

(v)  shirts,  trousers,  nightwear.  robes,  dressing  gowns  or  woven  underwear  of  chapters  61  or 
62,  the  foregoing  cut  (or  knit  to  shape)  and  sewn  or  otherwise  assembled  in  the  territory 
of  Singapore  or  of  the  United  States,  or  both,  from  100  percent  cotton  woven  flannel 
fabrics  (such  fabrics  comprising  sheeting  classifiable  in  subheading  5208.32.30  or  napped 
sheeting  classifiable  in  subheading  5209.3  1 .60); 

(vi)  shirts,  trousers,  nightwear.  robes,  dressing  gowns  or  woven  underwear  of  chapters  61  or 
62.  the  foregoing  cut  (or  knit  to  shape)  and  sewn  or  otherwise  assembled  in  the  territory 
of  Singapore  or  of  the  United  States,  or  both,  from  1  00  percent  cotton  woven  napped 
fabrics  (such  fabrics  classifiable  in  subheading  5209.4  1 .60):  or 

(vii)  shirts,  trousers,  nightwear.  robes,  dressing  gowns  or  woven  underwear  of  chapters  61  or 
62.  the  foregoing  cut  (or  knit  to  shape)  and  sewn  or  otherwise  assembled  in  the  territory 
of  Singapore  or  of  the  United  States,  or  both,  from  I  00  percent  cotton  woven  double- 
napped  fabrics  (such  fabrics  classifiable  in  subheading  5209.3  1 .60)." 


Section  B.  Effective  with  respect  lo  goods  of  Singapore,  under  the  terms  of  general  note  25  to  the  tariff 
schedule,  thai  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  February  7,  2008. 
general  note  25(o)  is  modified  as  follows: 

1.  TCRs  64A,  64B,  64C.  and  64D  for  Chapter  90  are  redesignated  as  64B,  64C.  64D,  and  64E, 
respectively,  and  the  following  new  TCR  is  inserted  in  numerical  sequence: 

"64A.      (A)         A  change  to  subheading  9030.3  1  from  any  other  subheading.'" 
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ANNEX  II 


Effective  with  respect  to  goods  of  Peru,  under  the  terms  of  general  note  32  to  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS),  that  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on 
or  after  January  1,  201 1,  subchapter  I  of  chapter  99  of  the  HTS  is  hereby  modified  as  follows: 

1.  U.S.  note  3  to  such  subchapter  is  modified  by  adding  at  the  end  thereof  the  following  new  subdivision: 

"(e)        For  purposes  of  headings  9901.00.50  and  990  i  .00.52,  originating  goods  of  Peru,  under  the  terms  of  general 
note  32  to  the  tariff  schedule,  shall  not  be  subject  to  any  duty  provided  for  in  such  headings,  provided  that- 

(i)  the  goods  are  imported  directly  from  Peru  into  the  customs  territory  of  the  United  States,  and 

(ii)  the  sum  of  the  cost  or  value  of  the  materials  produced  in  the  territory  of  Peru  plus  the  direct  costs 
of  processing  operations  performed  in  the  territory  of  Peru  is  not  less  than  35  percent  of  the 
appraised  value  of  such  goods  at  the  time  they  are  entered." 

2.  Headings  9901.00.50  and  9901.00.52  are  each  modified  by  inserting  in  the  Rates  of  Duty  1 -Special 
subcolumn  the  following  rate  of  duty:  "See  U.S.  note  3(e)  (PE)". 
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ANNEX  III 

Effective  with  respect  to  goods  of  Mexico  or  of  Canada,  under  the  terms  of  general  note  12  to  the  tariff 
schedule,  that  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  October  2,  2009, 
general  note  12(t)  is  modified  as  follows: 

1.  Tariff  classification  rules  (TCRs)  44  and  44A  for  chapter  29  are  deleted  and  the  following  new  TCR  is 
inserted  in  lieu  thereof: 

"44.        (A)         A  change  to  subheadings  2921.21  through  2921.29  -from  any  other  heading,  except  from  headings 
2901,  2902,  2904,  2916, 2917  or  2926;  or 

(B)        A  change  to  subheadings  2921.21  through  2921.29  from  any  other  subheading  within  heading 

292 1 ,  including  another  subheading  within  that  group,  or  headings  2901 ,  2902,  2904,  291 6,  291 7 
or  2926.  whether  or  not  there  is  also  a  change  from  any  other  heading,  provided  there  is  a  regional 
value  content  of  not  less  than: 

( 1 )  60  percent  where  the  transaction  value  method  is  used,  or 

(2)  50  percent  where  the  net  cost  method  is  used." 

2.  TCR  47B  for  chapter  29  is  deleted;  TCRs  47C,  47D,  47E  and  47F  are  redesignated  as  47D,  47E,  47F 
and  47G,  respectively,  and  the  following  new  TCRs  are  inserted  in  numerical  sequence: 

"47B.      (A)         A  change  to  subheadmt;  2922.2 1  from  any  other  heading,  except  from  headings  2905  through 
2921; or 

( B)         A  change  to  subheading  2922,2  I  from  any  other  subheading  within  heading  2922,  or  headings 

2905  through  2921,  whether  or  not  there  is  also  a  change  from  any  other  heading,  provided  there  is 
a  regional  value  content  of  not  iess  than: 

( 1 )  60  percent  where  the  transaction  value  method  is  used,  or 

(2)  50  percent  where  the  net  cost  method  is  used. 

47C.       (A)         A  change  to  anisidines.  dianisidines,  phenetidmes  or  their  salts  of  subheading  2922.29  from  any 
other  heading,  except  from  headings  2905  through  292 1 ;  or 

(B)  A  change  to  anisidines.  dianisidines,  phenetidmes  or  their  salts  of  subheading  2922.29  from  any 
other  good  of  subheading  2922.29,  any  other  subheading  within  heading  2922  or  headings  2905 
through  2921,  whether  or  not  there  is  also  a  change  from  any  other  heading,  provided  there  is  a 
regional  value  content  of  not  less  than: 

( 1 )  60  percent  where  the  transaction  value  method  is  used,  or 

(2)  50  percent  where  the  net  cost  method  is  used. 

(C)  A  change  to  any  other  good  of  subheading  2922.29  from  any  other  heading,  except  from  headings 
2905  through  2921;  or 

(D)  A  change  to  any  other  good  of  subheading  2922,29  from  anisidines,  dianisidines,  phenetidmes  or 
their  salts  of  subheading  2922.29,  any  other  subheading  within  heading  2922  or  headings  2905 
through  292 1 ,  whether  or  not  there  is  also  a  change  from  any  other  heading,  provided  there  is  a 
regional  value  content  of  not  less  than: 

(11  60  percent  where  the  transaction  value  method  is  used,  or 

(2)         50  percent  where  the  net  cost  method  is  used." 


3.  TCRs  20  and  2 1  for  chapter  87  are  deleted. 
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Proclamation  8683  of  May  27,  2011 

Prayer  for  Peace,  Memorial  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  over  two  centuries,  brave  men  and  women  have  laid  down  their 
lives  in  defense  of  our  great  Nation.  These  heroes  have  made  the  ulti- 
mate sacrifice  so  we  may  uphold  the  ideals  we  all  cherish.  On  this  Me- 
morial Day,  we  honor  the  generations  of  Americans  who  have  fought 
and  died  to  defend  our  freedom. 

Today,  all  who  wear  the  uniform  of  the  United  States  carry  with  them 
the  proud  legacies  of  those  who  have  made  our  Nation  great,  from  the 
patriots  who  fought  at  Lexington  and  Concord  to  the  troops  who 
stormed  the  beaches  at  Normandy.  Ordinary  men  and  women  of  ex- 
traordinary courage  have,  since  our  earliest  days,  answered  the  call  of 
duty  with  valor  and  unwavering  devotion.  From  Gettysburg  to 
Kandahar,  America's  sons  and  daughters  have  served  with  honor  and 
distinction,  securing  our  liberties  and  laying  a  foundation  for  lasting 
peace. 

On  this  solemn  day  in  which  Americans  unite  in  remembrance  of  our 
country's  fallen,  we  also  pray  for  our  military  personnel  and  their  fami- 
lies, our  veterans,  and  all  who  have  lost  loved  ones.  As  a  grateful  Na- 
tion, we  forever  carry  the  selfless  sacrifice  of  our  fallen  heroes  in  our 
hearts,  and  we  share  the  task  of  caring  for  those  they  left  behind. 

In  his  second  Inaugural  Address,  in  the  midst  of  the  Civil  War,  Presi- 
dent Lincoln  called  on  our  embattled  Nation  "to  care  for  him  who 
shall  have  borne  the  battle,  and  for  his  widow,  and  his  orphan,  to  do 
all  which  may  achieve  and  cherish  a  just,  and  a  lasting  peace,  among 
ourselves,  and  with  all  nations."  On  this  Memorial  Day,  and  every  day, 
we  bear  a  heavy  burden  of  responsibility  to  uphold  the  founding  prin- 
ciples so  many  died  defending.  I  call  on  all  Americans  to  come  to- 
gether to  honor  the  men  and  women  who  gave  their  lives  so  that  we 
may  live  free,  and  to  strive  for  a  just  and  lasting  peace  in  our  world. 

In  honor  of  our  fallen  service  members,  the  Congress,  by  a  joint  resolu- 
tion approved  May  11,  1950,  as  amended  (36  U.S.C.  116),  has  re- 
quested the  President  issue  a  proclamation  calling  on  the  people  of  the 
United  States  to  observe  each  Memorial  Day  as  a  day  of  prayer  for  per- 
manent peace  and  designating  a  period  on  that  day  when  the  people 
of  the  United  States  might  unite  in  prayer.  The  Congress,  by  Public 
Law  106-579,  has  also  designated  3:00  p.m.  local  time  on  that  day  as 
a  time  for  all  Americans  to  observe,  in  their  own  way,  the  National 
Moment  of  Remembrance. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  Memorial  Day,  May  30,  2011, 
as  a  day  of  prayer  for  permanent  peace,  and  I  designate  the  hour  begin- 
ning in  each  locality  at  11:00  a.m.  of  that  day  as  a  time  to  unite  in 
prayer.  I  also  ask  all  Americans  to  observe  the  National  Moment  of  Re- 
membrance beginning  at  3:00  p.m.  local  time  on  Memorial  Day. 

I  request  the  Governors  of  the  United  States  and  the  Commonwealth 
of  Puerto  Rico,  and  the  appropriate  officials  of  all  units  of  government, 
to  direct  that  the  flag  be  flown  at  half-staff  until  noon  on  this  Memorial 
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Day  on  all  buildings,  grounds,  and  naval  vessels  throughout  the  United 
States  and  in  all  areas  under  its  jurisdiction  and  control.  I  also  request 
the  people  of  the  United  States  to  display  the  flag  at  half-staff  from 
their  homes  for  the  customary  forenoon  period. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sev- 
enth day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-fifth. 

BARACK  OBAMA 


Proclamation  8684  of  May  31,  2011 

African-American  Music  Appreciation  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  music  of  our  Nation  has  always  spoken  to  the  condition  of  our 
people  and  reflected  the  diversity  of  our  Union.  African-American  mu- 
sicians, composers,  singers,  and  songwriters  have  made  enormous  con- 
tributions to  our  culture  by  capturing  the  hardships  and  aspirations  of 
a  community  and  reminding  us  of  our  shared  values.  During  African- 
American  Music  Appreciation  Month,  we  honor  the  rich  musical  tradi- 
tions of  African-American  musicians  and  their  gifts  to  our  country  and 
our  world. 

From  the  cadenced  hums  of  spirituals  to  the  melodies  of  rhythm  and 
blues,  African-American  music  has  been  used  to  communicate,  to  chal- 
lenge, to  praise,  and  to  uplift  in  times  of  both  despair  and  triumph. 
The  rhythmic  chords  embedded  in  spirituals  have  long  expressed  a 
deep  faith  in  the  power  of  prayer,  and  brought  hope  to  slaves  toiling 
in  fields.  The  soulfulness  of  jazz  and  storytelling  in  the  blues  inspired 
a  cultural  renaissance,  while  the  potent  words  of  gospel  gave  strength 
to  a  generation  that  rose  above  the  din  of  hatred  to  move  our  country 
toward  justice  and  equality  for  all. 

Today,  African-American  musicians  continue  to  create  new  musical 
genres  and  transform  the  scope  of  traditional  musical  formats.  The  ar- 
tistic depth  of  soul,  rock  and  roll,  and  hip-hop  not  only  bring  together 
people  across  our  Nation,  but  also  energize  and  shape  the  creativity  of 
artists  around  the  world.  The  contributions  of  African-American  com- 
posers and  musicians  to  symphony,  opera,  choral  music,  and  musical 
theater  continue  to  reach  new  audiences  and  encourage  listeners  to  cel- 
ebrate fresh  interpretations  of  these  and  other  genres.  In  cherished 
songs  passed  down  through  generations  and  innovative  musical  fu- 
sions crafted  today,  African-American  music  continues  to  transcend 
time,  place,  and  circumstance  to  provide  a  source  of  pride  and  inspira- 
tion for  all  who  hear  its  harmonies.  This  month,  we  celebrate  the  leg- 
acy of  African-American  music  and  its  enduring  power  to  bring  life  to 
the  narrative  of  our  Nation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  laws  of  the  United  States,  do  hereby  proclaim  June  2011 
as  African-American  Music  Appreciation  Month.  I  call  upon  public  of- 
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ficials,  educators,  and  all  the  people  of  the  United  States  to  observe 
this  month  with  appropriate  activities  and  programs  that  raise  aware- 
ness and  foster  appreciation  of  music  which  is  composed,  arranged,  or 
performed  by  African  Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8685  of  May  31,  2011 

Lesbian,  Gay,  Bisexual,  and  Transgender  Pride  Month, 
2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  story  of  America's  Lesbian,  Gay,  Bisexual,  and  Transgender 
(LGBT)  community  is  the  story  of  our  fathers  and  sons,  our  mothers 
and  daughters,  and  our  friends  and  neighbors  who  continue  the  task 
of  making  our  country  a  more  perfect  Union.  It  is  a  story  about  the 
struggle  to  realize  the  great  American  promise  that  all  people  can  live 
with  dignity  and  fairness  under  the  law.  Each  June,  we  commemorate 
the  courageous  individuals  who  have  fought  to  achieve  this  promise 
for  LGBT  Americans,  and  we  rededicate  ourselves  to  the  pursuit  of 
equal  rights  for  all,  regardless  of  sexual  orientation  or  gender  identity. 

Since  taking  office,  my  Administration  has  made  significant  progress 
towards  achieving  equality  for  LGBT  Americans.  Last  December,  I  was 
proud  to  sign  the  repeal  of  the  discriminatory  "Don't  Ask,  Don't  Tell" 
policy.  With  this  repeal,  gay  and  lesbian  Americans  will  be  able  to 
serve  openly  in  our  Armed  Forces  for  the  first  time  in  our  Nation's  his- 
tory. Our  national  security  will  be  strengthened  and  the  heroic  con- 
tributions these  Americans  make  to  our  military,  and  have  made 
throughout  our  history,  will  be  fully  recognized. 

My  Administration  has  also  taken  steps  to  eliminate  discrimination 
against  LGBT  Americans  in  Federal  housing  programs  and  to  give 
LGBT  Americans  the  right  to  visit  their  loved  ones  in  the  hospital.  We 
have  made  clear  through  executive  branch  nondiscrimination  policies 
that  discrimination  on  the  basis  of  gender  identity  in  the  Federal  work- 
place will  not  be  tolerated.  I  have  continued  to  nominate  and  appoint 
highly  qualified,  openly  LGBT  individuals  to  executive  branch  and  ju- 
dicial positions.  Because  we  recognize  that  LGBT  rights  are  human 
rights,  my  Administration  stands  with  advocates  of  equality  around  the 
world  in  leading  the  fight  against  pernicious  laws  targeting  LGBT  per- 
sons and  malicious  attempts  to  exclude  LGBT  organizations  from  full 
participation  in  the  international  system.  We  led  a  global  campaign  to 
ensure  "sexual  orientation"  was  included  in  the  United  Nations  resolu- 
tion on  extrajudicial  execution — the  only  United  Nations  resolution 
that  specifically  mentions  LGBT  people — to  send  the  unequivocal  mes- 
sage that  no  matter  where  it  occurs,  state-sanctioned  killing  of  gays  and 
lesbians  is  indefensible.  No  one  should  be  harmed  because  of  who  they 
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are  or  who  they  love,  and  my  Administration  has  mobilized  unprece- 
dented public  commitments  from  countries  around  the  world  to  join 
in  the  fight  against  hate  and  homophobia. 

At  home,  we  are  working  to  address  and  eliminate  violence  against 
LGBT  individuals  through  our  enforcement  and  implementation  of  the 
Matthew  Shepard  and  James  Byrd,  Jr.  Hate  Crimes  Prevention  Act.  We 
are  also  working  to  reduce  the  threat  of  bullying  against  young  people, 
including  LGBT  youth.  My  Administration  is  actively  engaged  with 
educators  and  community  leaders  across  America  to  reduce  violence 
and  discrimination  in  schools.  To  help  dispel  the  myth  that  bullying 
is  a  harmless  or  inevitable  part  of  growing  up,  the  First  Lady  and  I 
hosted  the  first  White  House  Conference  on  Bullying  Prevention  in 
March.  Many  senior  Administration  officials  have  also  joined  me  in 
reaching  out  to  LGBT  youth  who  have  been  bullied  by  recording  "It 
Gets  Better"  video  messages  to  assure  them  they  are  not  alone. 

This  month  also  marks  the  30th  anniversary  of  the  emergence  of  the 
HIV/AIDS  epidemic,  which  has  had  a  profound  impact  on  the  LGBT 
community.  Though  we  have  made  strides  in  combating  this  dev- 
astating disease,  more  work  remains  to  be  done,  and  I  am  committed 
to  expanding  access  to  HIV/ AIDS  prevention  and  care.  Last  year,  I  an- 
nounced the  first  comprehensive  National  HIV/ AIDS  Strategy  for  the 
United  States.  This  strategy  focuses  on  combinations  of  evidence-based 
approaches  to  decrease  new  HIV  infections  in  high  risk  communities, 
improve  care  for  people  living  with  HIV/ AIDS,  and  reduce  health  dis- 
parities. My  Administration  also  increased  domestic  HIV/ AIDS  funding 
to  support  the  Ryan  White  HIV/ AIDS  Program  and  HIV  prevention,  and 
to  invest  in  HIV/AIDS-related  research.  However,  government  cannot 
take  on  this  disease  alone.  This  landmark  anniversary  is  an  oppor- 
tunity for  the  LGBT  community  and  allies  to  recommit  to  raising 
awareness  about  HIV/AIDS  and  continuing  the  fight  against  this  deadly 
pandemic. 

Every  generation  of  Americans  has  brought  our  Nation  closer  to  ful- 
filling its  promise  of  equality.  While  progress  has  taken  time,  our 
achievements  in  advancing  the  rights  of  LGBT  Americans  remind  us 
that  history  is  on  our  side,  and  that  the  American  people  will  never 
stop  striving  toward  liberty  and  justice  for  all. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  June 
2011  as  Lesbian,  Gay,  Bisexual,  and  Transgender  Pride  Month.  I  call 
upon  the  people  of  the  United  States  to  eliminate  prejudice  everywhere 
it  exists,  and  to  celebrate  the  great  diversity  of  the  American  people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 


BARACK  OBAMA 
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Proclamation  8686  of  May  31,  2011 

National  Caribbean-American  Heritage  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  fabric  of  our  Nation  has  been  woven  together  and  enriched  by  the 
diversity  of  our  people.  Our  legacy  as  a  Nation  of  immigrants  is  part 
of  what  makes  America  strong,  and  during  National  Caribbean-Amer- 
ican Heritage  Month,  we  celebrate  the  rich  history  and  vibrant  culture 
Caribbean  Americans  have  brought  to  our  shores. 

Immigrants  from  Caribbean  countries  have  come  to  America  for  cen- 
turies. Some  came  through  the  bondage  of  slavery.  Others  willfully  left 
behind  the  world  they  knew  in  search  of  a  better  life.  Regardless  of  the 
circumstances  of  their  arrival,  they  had  faith  their  descendants  would 
have  a  chance  to  realize  their  greatest  potential. 

Caribbean  Americans  have  prospered  in  every  sector  of  our  society  and 
enhanced  our  national  character  while  maintaining  the  multiethnic 
and  multicultural  traditions  of  their  homelands.  They  are  doctors  and 
lawyers,  public  servants  and  scientists,  and  athletes  and  service  mem- 
bers. Their  successes  inspire  individuals  in  the  United  States  and 
abroad,  and  we  take  pride  in  the  contributions  Caribbean  Americans 
continue  to  make  to  the  narrative  of  our  Nation's  progress.  Their 
achievements  are  borne  of  hard  work  and  ambition,  and  my  Adminis- 
tration is  committed  to  creating  pathways  to  prosperity  that  ensure  fu- 
ture generations  of  Caribbean  Americans,  along  with  all  Americans,  are 
able  to  pursue  and  realize  the  American  dream. 

This  month,  we  also  recognize  the  important  friendship  between  the 
United  States  and  the  countries  of  the  Caribbean  as  we  expand  our 
partnership  to  promote  economic  development,  democratic  govern- 
ance, citizen  security,  and  improved  health  and  education  in  the  re- 
gion. Additionally,  as  Haiti  continues  to  recover  from  last  year's  dev- 
astating earthquake,  we  remain  committed  to  standing  beside  the  peo- 
ple of  Haiti  as  they  rebuild  their  proud  nation,  and  to  working  with 
others  in  the  region  to  bring  lasting  prosperity  and  stability  to  the 
country. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  June 
2011  as  National  Caribbean-American  Heritage  Month.  I  urge  all  Amer- 
icans to  commemorate  this  time  when  we  celebrate  the  history  and  cul- 
ture of  Caribbean  Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 


BARACK  OBAMA 


125  STAT.  2042 


PROCLAMATION  8687— MAY  31,  2011 


Proclamation  8687  of  May  31,  2011 
Great  Outdoors  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  generations,  America's  great  outdoors  have  ignited  our  imagina- 
tions, bolstered  our  economy,  and  fueled  our  national  spirit  of  adven- 
ture and  independence.  The  United  States  holds  a  stunning  array  of 
natural  beauty — from  sweeping  rangelands  and  tranquil  beaches,  to  for- 
ests stretching  over  rolling  hills  and  rivers  raging  through  stone-faced 
cliffs.  During  Great  Outdoors  Month,  we  rededicate  ourselves  to  experi- 
encing and  protecting  these  unique  landscapes  and  treasured  sites. 

As  America's  frontier  diminished  and  our  cities  expanded,  a  few  bold 
leaders  and  individuals  had  the  foresight  to  protect  our  most  precious 
natural  and  historic  places.  Today,  we  all  share  the  responsibility  to 
uphold  their  legacy  of  conservation,  whether  by  protecting  an  iconic 
vast  public  land,  or  by  creating  a  community  garden  or  an  urban  park. 
Last  year,  I  was  proud  to  launch  the  America's  Great  Outdoors  Initia- 
tive, a  project  that  empowers  Americans  to  help  build  a  new  approach 
to  conservation  and  outdoor  recreation.  My  Administration  hosted  doz- 
ens of  regional  listening  sessions  to  collect  ideas  from  people  from 
across  our  country  with  a  stake  in  the  health  of  our  environment  and 
natural  places.  Our  conversations  with  businesspeople,  ranchers,  hunt- 
ers, fishermen,  tribal  leaders,  students,  and  community  groups  led  to 
a  report  unveiled  in  February,  America's  Great  Outdoors:  A  Promise  to 
Future  Generations,  which  lays  the  foundation  for  smarter,  more  com- 
munity-driven action  to  protect  our  invaluable  natural  heritage. 

Our  plan  will  restore  and  increase  recreational  access  to  public  lands 
and  waterways;  bolster  rural  landscapes,  including  working  farms  and 
ranches;  develop  the  next  generation  of  urban  parks  and  community 
green  spaces;  and  create  a  new  Conservation  Service  Corps  so  that 
young  people  can  experience  and  restore  the  great  outdoors.  To  imple- 
ment these  recommendations,  my  Administration  is  dedicated  to  build- 
ing strong  working  relationships  with  State,  local,  and  tribal  govern- 
ments, as  well  as  community,  private,  and  non-profit  partners  across 
America.  The  First  Lady's  "Let's  Move!"  initiative  encourages  youth  to 
enjoy  what  our  outdoors  have  to  offer.  These  programs  and  partner- 
ships will  improve  our  quality  of  life  and  our  health,  rejuvenate  local 
and  regional  economies,  spur  job  creation,  protect  wildlife  and  historic 
places,  and  ensure  our  natural  legacy  endures  for  generations  to  come. 
All  Americans  can  read  the  report  and  learn  more  at 
www.AmericasGreatOutdoors.gov. 

As  we  commit  to  protecting  our  country's  outdoor  spaces,  we  also  cele- 
brate all  they  have  to  offer.  Our  public  lands  and  other  open  areas  pro- 
vide myriad  opportunities  for  families  and  friends  to  explore,  play,  and 
grow  together — from  hiking  and  wildlife  watching  to  canoeing,  hunt- 
ing, and  fishing,  and  playing  in  a  neighborhood  park.  These  activities 
can  help  our  kids  stay  healthy,  active,  and  energized,  while  recon- 
necting with  their  natural  heritage.  This  month,  let  each  of  us  resolve 
to  protect  our  great  outdoors;  discover  their  wonders;  and  share  them 
with  our  friends,  our  neighbors,  and  our  children. 
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NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  June 
2011  as  Great  Outdoors  Month.  I  urge  all  Americans  to  explore  the 
great  outdoors  and  to  uphold  our  Nation's  legacy  of  conserving  our 
lands  for  future  generations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  May,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8688  of  June  2,  2011 

National  Oceans  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

During  National  Oceans  Month,  we  celebrate  the  value  of  our  oceans 
to  American  life  and  recognize  the  critical  role  they  continue  to  play 
in  our  economic  progress,  national  security,  and  natural  heritage.  Wa- 
terborne  commerce,  sustainable  commercial  fisheries,  recreational  fish- 
ing, boating,  tourism,  and  energy  production  are  all  able  to  contribute 
to  job  growth  and  strengthen  our  economy  because  of  the  bounty  of  our 
oceans,  coasts,  and  Great  Lakes. 

Last  year,  I  signed  an  Executive  Order  directing  my  Administration  to 
implement  our  Nation's  first  comprehensive  National  Policy  for  the 
Stewardship  of  the  Ocean,  Our  Coasts,  and  the  Great  Lakes.  This  pol- 
icy makes  more  effective  use  of  Federal  resources  by  addressing  the 
most  critical  issues  facing  our  oceans.  It  establishes  a  new  approach  to 
bringing  together  Federal,  State,  local,  and  tribal  governments  and  all 
of  the  ocean's  users — from  recreational  and  commercial  fishermen, 
boaters,  and  industry,  to  environmental  groups,  scientists,  and  the  pub- 
lic— to  better  plan  for,  manage,  and  sustain  the  myriad  human  uses 
that  healthy  oceans,  coasts,  and  the  Great  Lakes  support. 

One  year  after  the  devastating  BP  Deepwater  Horizon  oil  spill  in  the 
Gulf  of  Mexico,  we  remain  committed  to  the  full  environmental  and 
economic  recovery  of  the  region.  My  Administration  is  assessing  and 
mitigating  the  damage  that  was  caused  by  this  tragedy,  and  restoring 
and  strengthening  the  Gulf  Coast  and  its  communities.  These  efforts  re- 
mind us  of  the  responsibility  we  all  share  for  our  oceans  and  coasts, 
and  the  strong  connection  between  the  health  of  our  natural  resources 
and  that  of  our  communities  and  economy.  While  we  embrace  our 
oceans  as  crucial  catalysts  for  trade,  bountiful  sources  of  food,  and 
frontiers  for  renewable  energy,  we  must  also  recommit  to  ensuring 
their  safety  and  sustainability,  and  to  being  vigilant  guardians  of  our 
coastal  communities. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  June 
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2011  as  National  Oceans  Month.  I  call  upon  Americans  to  take  action 
to  protect,  conserve,  and  restore  our  oceans,  coasts,  and  Great  Lakes. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  June,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 


Proclamation  8689  of  June  10,  2011 

Flag  Day  and  National  Flag  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  June  14,  1777,  the  Second  Constitutional  Congress  adopted  a  flag 
with  thirteen  stripes  and  thirteen  stars  to  represent  our  Nation,  one  star 
for  each  of  our  founding  colonies.  The  stars  were  set  upon  a  blue  field, 
in  the  words  of  the  Congress's  resolution,  "representing  a  new  con- 
stellation" in  the  night  sky.  What  was  then  a  fledgling  democracy  has 
flourished  and  expanded,  as  we  constantly  strive  toward  a  more  perfect 
Union. 

Through  the  successes  and  struggles  we  have  faced,  the  American  flag 
has  been  ever  present.  It  has  flown  on  our  ships  and  military  bases 
around  the  world  as  we  continue  to  defend  liberty  and  democracy 
abroad.  It  has  been  raised  in  yards  and  on  porches  across  America  on 
days  of  celebration,  and  as  a  sign  of  our  shared  heritage.  And  it  is  low- 
ered on  days  of  remembrance  to  honor  fallen  service  members  and 
public  servants;  or  when  tragedy  strikes  and  we  join  together  in 
mourning.  Our  flag  is  the  mark  of  one  country,  one  people,  uniting 
under  one  banner. 

When  the  American  flag  soars,  so  too  does  our  Nation  and  the  ideals 
it  stands  for.  We  remain  committed  to  defending  the  liberties  and  free- 
doms it  represents,  and  we  give  special  thanks  to  the  members  of  the 
Armed  Forces  who  wear  our  flag  proudly.  On  Flag  Day,  and  during  Na- 
tional Flag  Week,  we  celebrate  the  powerful  beacon  of  hope  that  our 
flag  has  become  for  us  all,  and  for  people  around  the  world. 

To  commemorate  the  adoption  of  our  flag,  the  Congress,  by  joint  reso- 
lution approved  August  3,  1949,  as  amended  (63  Stat.  492),  designated 
June  14  of  each  year  as  "Flag  Day"  and  requested  that  the  President 
issue  an  annual  proclamation  calling  for  its  observance  and  for  the  dis- 
play of  the  flag  of  the  United  States  on  all  Federal  Government  build- 
ings. The  Congress  also  requested,  by  joint  resolution  approved  June  9, 
1966,  as  amended  (80  Stat.  194),  that  the  President  annually  issue  a 
proclamation  designating  the  week  in  which  June  14  occurs  as  "Na- 
tional Flag  Week"  and  call  upon  citizens  of  the  United  States  to  dis- 
play the  flag  during  that  week. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  June  14,  2011,  as  Flag  Day  and 
the  week  beginning  June  12,  2011,  as  National  Flag  Week.  I  direct  the 
appropriate  officials  to  display  the  flag  on  all  Federal  Government 
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buildings  during  that  week,  and  I  urge  all  Americans  to  observe  Flag 
Day  and  National  Flag  Week  by  displaying  the  flag.  I  also  call  upon 
the  people  of  the  United  States  to  observe  with  pride  and  all  due  cere- 
mony those  days  from  Flag  Day  through  Independence  Day,  also  set 
aside  by  the  Congress  (89  Stat.  211),  as  a  time  to  honor  America,  to 
celebrate  our  heritage  in  public  gatherings  and  activities,  and  to  pub- 
licly recite  the  Pledge  of  Allegiance  to  the  Flag  of  the  United  States  of 
America. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day 
of  June,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 

Proclamation  8690  of  June  17,  2011 
Father's  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Parenthood  is  the  ultimate  gift  and  an  incredible  responsibility.  Every 
day,  fathers  across  our  country  give  everything  they  have  to  build  a 
better  future  for  their  family,  asking  nothing  in  return  but  their  chil- 
dren's love  and  success.  On  Father's  Day,  we  honor  the  men  in  our 
lives  who  have  helped  shape  us  for  the  good,  and  we  recommit  to  sup- 
porting fatherhood  in  our  families,  in  our  communities,  and  across  our 
Nation. 

Fathers,  along  with  our  mothers,  are  our  first  teachers,  coaches,  and  ad- 
visors. They  help  us  grow  into  adults,  consoling  us  in  times  of  need 
and  celebrating  with  us  in  times  of  triumph.  Strong  male  role  models 
come  in  all  forms,  but  they  have  one  thing  in  common:  they  show  up 
and  give  it  their  best.  A  father  figure  may  be  a  biological  father,  or  he 
may  be  a  surrogate  father  who  raises,  mentors,  or  cares  for  another's 
child.  Every  family  is  different,  but  what  matters  is  the  unconditional 
support,  guidance,  and  love  fathers  and  mentors  give  us  throughout 
life. 

Today,  too  many  children  in  our  country  grow  up  without  such  sup- 
port and  guidance.  A  father's  absence  is  felt  by  children,  families,  and 
communities  in  countless  ways,  leaving  a  hole  that  can  have  lasting  ef- 
fects. Their  absence  is  also  felt  by  mothers,  who  work  overtime  and 
double  shifts,  put  food  on  the  table,  and  care  for  children  alone  while 
trying  to  make  ends  meet.  And  it  is  felt  in  our  communities,  when 
boys  grow  up  without  male  leaders  to  inspire  them. 

My  Administration  has  made  supporting  fathers  and  their  communities 
a  priority.  Last  year  on  Father's  Day,  I  announced  the  President's  Fa- 
therhood and  Mentoring  Initiative,  a  nationwide  effort  to  support  orga- 
nizations that  foster  responsible  fatherhood  and  help  re-engage  fathers 
in  the  lives  of  their  children.  We  have  bolstered  community  and  faith- 
based  programs  that  provide  valuable  support  networks  for  fathers.  We 
are  also  promoting  work-life  balances  that  benefit  families,  and 
partnering  with  businesses  across  America  to  create  opportunities  for 
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fathers  and  their  children  to  spend  time  together.  And  military  leaders 
are  joining  in  our  efforts  to  help  families  keep  in  touch  when  a  dad 
is  deployed  overseas,  so  the  fathers  who  serve  to  protect  all  our  chil- 
dren can  stay  connected  to  their  own. 

On  Father's  Day,  we  celebrate  the  men  who  make  a  difference  in  the 
life  of  a  child,  and  we  pay  tribute  to  all  the  fathers  who  have  been  our 
guiding  lights.  In  the  days  ahead,  we  recommit  ourselves  to  making  fa- 
therhood, and  the  support  men  need  to  be  fathers,  a  priority  in  our  Na- 
tion. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  in  accordance  with  a  joint  resolution  of  the  Congress 
approved  April  24,  1972,  as  amended  (36  U.S.C.  109),  do  hereby  pro- 
claim June  19,  2011,  as  Father's  Day.  I  direct  the  appropriate  officials 
of  the  Government  to  display  the  flag  of  the  United  States  on  all  Gov- 
ernment buildings  on  this  day,  and  I  call  upon  all  citizens  to  observe 
this  day  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  June,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-fifth. 

BARACK  OBAMA 


Proclamation  8691  of  July  1,  2011 

40th  Anniversary  of  the  26th  Amendment 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Forty  years  ago,  the  26th  Amendment  to  the  United  States  Constitution 
took  effect,  lowering  the  universal  voting  age  in  America  from  21  years 
to  18  years.  Millions  of  young  Americans  were  extended  the  right  to 
vote,  empowering  more  young  people  than  ever  before  to  help  shape 
our  country.  On  this  anniversary,  we  remember  the  commitment  of  all 
those  who  fought  for  the  right  to  vote  and  celebrate  the  contributions 
of  young  adults  to  our  Nation. 

The  right  to  vote  has  been  secured  by  generations  of  leaders  over  our 
history,  from  the  women's  groups  of  the  early  20th  century  to  the  civil 
rights  activists  of  the  1960s.  For  young  people,  the  movement  to  lower 
America's  voting  age  took  years  of  hard  work  and  tough  advocacy  to 
make  the  dream  a  reality.  Yet,  once  proposed  in  Congress  in  1971,  the 
26th  Amendment  was  ratified  in  the  shortest  time  span  of  any  Con- 
stitutional Amendment  in  American  history. 

In  the  midst  of  the  Vietnam  War,  our  Nation  bestowed  upon  our  young 
people  the  ability  to  change  the  status  quo  and  entrusted  them  with 
a  new  voice  in  government.  Today,  young  adults  across  America  con- 
tinue to  exercise  this  enormous  responsibility  of  citizenship.  Countless 
young  people  are  involved  in  the  political  process,  dedicated  to  ensur- 
ing their  voices  are  heard. 

Ideas  from  young  Americans  are  important  to  my  Administration,  and 
they  will  help  shape  the  future  of  our  Nation.  We  are  committed  to 
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supporting  and  developing  young  leaders  from  all  beliefs  and  back- 
grounds, and  from  urban  and  rural  communities  alike.  This  year,  I 
launched  "100  Youth  Roundtables,"  an  initiative  to  facilitate  sub- 
stantive dialogue  between  my  Administration  and  young  Americans. 
We  hosted  a  Young  Entrepreneur  Summit  to  listen  to  budding  entre- 
preneurs and  better  assess  their  needs.  And  this  summer,  we  are  begin- 
ning a  "How  to  Make  Change"  series  for  young  Americans  from  all 
walks  of  life  who  are  seeking  change  in  their  communities  and  our 
world. 

Young  adults  have  been  a  driving  force  for  change  in  the  last  century, 
bringing  new  ideas  and  high  hopes  to  our  national  dialogue.  Today,  we 
remember  the  efforts  of  those  who  fought  for  their  seat  at  the  table,  and 
we  encourage  coming  generations  to  claim  their  place  in  our  democ- 
racy. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  July  1, 
2011,  as  the  40th  Anniversary  of  the  26th  Amendment.  I  call  upon  all 
Americans  to  participate  in  ceremonies  and  activities  that  honor  young 
Americans,  and  those  who  have  fought  for  freedom  and  justice  in  our 
country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  July,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  two  hundred  and  thirty- 
fifth. 

BARACK  OBAMA 


Proclamation  8692  of  July  15,  2011 
Captive  Nations  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

There  are  times  in  the  course  of  history  when  the  actions  of  ordinary 
people  yearning  for  freedom  ignite  the  desires  of  people  everywhere. 
Such  brave  actions  led  to  the  birth  of  our  Nation,  the  fall  of  the  Soviet 
Union,  and  countless  other  achievements  that  have  shaped  our  world. 
During  Captive  Nations  Week,  we  remember  the  men  and  women 
throughout  the  world  still  suffering  under  oppressive  regimes,  and  we 
underscore  our  commitment  to  advancing  freedom's  cause. 

President  Dwight  D.  Eisenhower  issued  the  first  Captive  Nations  Week 
Proclamation  in  1959  amidst  an  escalating  Cold  War,  affirming  Amer- 
ica's support  for  the  individual  liberties  of  those  living  under  Com- 
munist oppression.  Our  world  has  transformed  dramatically  since 
President  Eisenhower  first  proclaimed  Captive  Nations  Week.  The 
burst  of  freedom  following  the  fall  of  the  Berlin  Wall  and  the  collapse 
of  the  Soviet  Union  led  to  the  emergence  of  new  democracies  that  are 
now  steadfast  allies  of  the  United  States  and  key  contributors  to  the 
expansion  of  human  rights  worldwide. 
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With  each  generation,  people  have  breathed  new  life  into  democratic 
ideals,  striving  for  personal  freedom,  political  and  economic  reform, 
and  justice.  The  United  States  stands  firmly  behind  all  those  who  seek 
to  exercise  their  basic  human  rights.  We  will  continue  to  oppose  the 
use  of  violence  and  repression  and  support  the  universal  rights  of  free- 
dom of  religion,  expression,  and  peaceful  assembly;  equality  for  men 
and  women  under  the  rule  of  law;  and  the  right  of  people  to  choose 
their  leaders. 

This  week,  we  rededicate  ourselves  to  promoting  democratic  values, 
economic  development,  and  respect  for  human  dignity,  and  we  express 
our  solidarity  with  freedom-seeking  people  everywhere  whose  future 
reflects  our  greatest  hope  for  peace. 

The  Congress,  by  joint  resolution  approved  July  17,  1959  (73  Stat.  212), 
has  authorized  and  requested  the  President  to  issue  a  proclamation 
designating  the  third  week  of  July  of  each  year  as  "Captive  Nations 
Week." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  July  17  through  July  23,  2011, 
as  Captive  Nations  Week.  I  call  upon  the  people  of  the  United  States 
to  reaffirm  our  deep  commitment  to  all  those  working  for  human  rights 
and  dignity  around  the  world. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth 
day  of  July,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8693  of  July  24,  2011 

Suspension  of  Entry  of  Aliens  Subject  to  United  Nations 
Security  Council  Travel  Bans  and  International 
Emergency  Economic  Powers  Act  Sanctions 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  light  of  the  firm  commitment  of  the  United  States  to  the  preserva- 
tion of  international  peace  and  security  and  our  obligations  under  the 
United  Nations  Charter  to  carry  out  the  decisions  of  the  United  Nations 
Security  Council  imposed  under  Chapter  VII,  I  have  determined  that 
it  is  in  the  interests  of  the  United  States  to  suspend  the  entry  into  the 
United  States,  as  immigrants  or  nonimmigrants,  of  aliens  who  are  sub- 
ject to  United  Nations  Security  Council  travel  bans  as  of  the  date  of 
this  proclamation.  I  have  further  determined  that  the  interests  of  the 
United  States  are  served  by  suspending  the  entry  into  the  United 
States,  as  immigrants  or  nonimmigrants,  of  aliens  whose  property  and 
interests  in  property  have  been  blocked  by  an  Executive  Order  issued 
in  whole  or  in  part  pursuant  to  the  President's  authority  under  the 
International  Emergency  Economic  Powers  Act  (50  U.S.C.  1701  et  seq.). 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  by  the  authority  vested  in 
me  as  President  by  the  Constitution  and  the  laws  of  the  United  States 
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of  America,  including  section  212(f)  of  the  Immigration  and  Nationality 
Act  of  1952,  as  amended  (8  U.S.C.  1182(f)),  and  section  301  of  title  3, 
United  States  Code  hereby  find  that  the  unrestricted  immigrant  and 
nonimmigrant  entry  into  the  United  States  of  persons  described  in  sec- 
tion 1  of  this  proclamation  would  be  detrimental  to  the  interests  of  the 
United  States.  I  therefore  hereby  proclaim  that: 

Section  1.  The  entry  into  the  United  States,  as  immigrants  or  non- 
immigrants, of  the  following  persons  is  hereby  suspended: 

(a)  Any  alien  who  meets  one  or  more  of  the  specific  criteria  for  the 
imposition  of  a  travel  ban  provided  for  in  a  United  Nations  Security 
Council  resolution  referenced  in  Annex  A  to  this  proclamation. 

(b)  Any  alien  who  meets  one  or  more  of  the  specific  criteria  con- 
tained in  an  Executive  Order  referenced  in  Annex  B  to  this  proclama- 
tion. 

Sec.  2.  Persons  covered  by  section  1  of  this  proclamation  shall  be  iden- 
tified by  the  Secretary  of  State  or  the  Secretary's  designee,  in  his  or  her 
sole  discretion,  pursuant  to  such  standards  and  procedures  as  the  Sec- 
retary may  establish. 

Sec.  3.  The  Secretary  of  State  shall  have  responsibility  for  imple- 
menting this  proclamation  pursuant  to  such  procedures  as  the  Sec- 
retary, in  consultation  with  the  Secretary  of  the  Treasury  and  Secretary 
of  Homeland  Security,  may  establish. 

Sec.  4.  Section  1  of  this  proclamation  shall  not  apply  with  respect  to 
any  person  otherwise  covered  by  section  1  where  entry  of  the  person 
into  the  United  States  would  not  be  contrary  to  the  interests  of  the 
United  States,  as  determined  by  the  Secretary  of  State.  In  exercising  the 
functions  and  authorities  in  the  previous  sentence,  the  Secretary  of 
State  shall  consult  the  Secretary  of  Homeland  Security  on  matters  re- 
lated to  admissibility  or  inadmissibility  within  the  authority  of  the  Sec- 
retary of  Homeland  Security. 

Sec.  5.  Nothing  in  this  proclamation  shall  be  construed  to  require  ac- 
tions that  would  be  inconsistent  with  the  United  States  obligations 
under  applicable  international  agreements. 

Sec.  6.  This  proclamation  is  not  intended  to,  and  does  not,  create  any 
right  or  benefit,  substantive  or  procedural,  enforceable  at  law  or  in  eq- 
uity by  any  party  against  the  United  States,  its  departments,  agencies, 
or  entities,  its  officers,  employees,  or  agents,  or  any  other  person. 

Sec.  7.  This  proclamation  is  effective  immediately  and  shall  remain  in 
effect  until  such  time  as  the  Secretary  of  State  determines  that  it  is  no 
longer  necessary  and  should  be  terminated,  either  in  whole  or  in  part. 
Any  such  termination  shall  become  effective  upon  publication  in  the 
Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
fourth  day  of  July,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 


BARACK  OBAMA 
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Annex  A:  United  Nations  Security  Council  Resolutions  (UNSCRs) 

1)  UNSCR  1521  (2003)  (concerning  Liberia): 
http://www.un.org/sc/comnuttees/1521/ 

2)  LINSCR1572  (2004))  (concerning  Cote  d'lvoire): 
http://wv1fw.un.org/sc/comraittees/1572/resolutions.shtml 

3)  UNSCR  1591  (2005)  (concerning  Sudan):  http://www.vrn.org/sc/committees/1591/ 

4)  UNSCR  1 636  (2005)  (concerning  Lebanon):  http://www.un.org/sc/cornmitteesO  636/ 

5)  UNSCR  1718  (2006)  (concerning  North  Korea):  http://www.un.org/sc/committee3/1718/ 

6)  UNSCR  1844  (2008)  (concerning  Somalia):  http://www.un.org/sc/cornrnittees/75i/ 

7)  UNSCR  1 857  (2008)  (concerning  the  Democratic  Republic  of  the  Congo): 
http://www.un.org/sc/committees/1533/ 

8)  UNSCR  1907  (2009)  (concerning  Eritrea):  http://www.un.org/sc/committees/751/ 

9)  UNSCR  1929  (2010)  (concerning  Iran):  http://www.un.org/sc/committees/1737/ 
HDUNSCR  1970  and  1973  (201 1)  (concerning  the  Libyan  Arab  Jamahiriya): 

http://www.un.org/sc/comniittees/1970/ 

1 1)  UNSCR  1988  (2011)  (concerning  Afghanistan): 
http://www.un.org/sc/committees/1988/ 

1 2)  UNSCR  1 989  (20 1 1 )  (concerning  Al  Qaeda) 
http://www.un.org/sc/committees/1267/ 
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Annex  B:  Executive  Orders 

1)  Executive  Order  12947  of  January  23,  1995  (Prohibiting  Transactions  With  Terrorists 
Who  Threaten  to  Disrupt  the  Middle  East  Peace  Process),  as  amended  by  Executive 
Order  1 3099  of  August  20,  1 998  (Prohibiting  Transactions  With  Terrorists  Who  Threaten 
to  Disrupt  the  Middle  East  Peace  Process) 

2)  Executive  Order  1 2978  of  October  2 1 ,  1 995  (Blocking  Assets  and  Prohibiting 
Transactions  With  Significant  Narcotics  Traffickers) 

3)  Executive  Order  13067  of  November  3,  1997  (Blocking  Sudanese  Government  Property 
and  Prohibiting  Transactions  With  Sudan) 

4)  Executive  Order  13219  of  June  26,  2001  (Blocking  Property  of  Persons  Who  Threaten 
International  Stabilization  Efforts  in  the  Western  Balkans),  as  amended  by  Executive 
Order  13304  of  May  28,  2003  (Termination  of  National  Emergencies  With  Respect  to 
Yugoslavia  and  Modification  of  Executive  Order  13219  of  June  26,  2001) 

5)  Executive  Order  13224  of  September  23,  2001  (Blocking  Property  and  Prohibiting 
Transactions  With  Persons  Who  Commit,  Threaten  to  Commit,  or  Support  Terrorism),  as 
amended  by  Executive  Order  1.3268  of  July  2,  2002  (Termination  of  Emergency  With 
Respect  to  the  Taliban  and  Amendment  of  Executive  Order  1 3224  of  September  23 . 
2001) 

6)  Executive  Order  13288  of  March  6,  2003  (Blocking  Property  of  Persons  Undermining 
Democratic  Processes  or  Institutions  in  2'imbabwe),  as  amended  by  Executive  Order 
13391  of  November  22,  2005  (Blocking  Property  of  Additional  Persons  Undermining 
Democratic  Processes  or  Institutions  in  Zimbabwe) 

7)  Executive  Order  13310  of  July  28,  2003  (Blocking  Property  of  the  Government  of  Burma 
and  Prohibiting  Certain  Transactions) 

8)  Executive  Order  13315  of  August  28,  2003  (Blocking  Property  of  the  Former  Iraqi 
Regime,  Its  Senior  Officials  and  Their  Family  Members,  and  Taking  Certain  Other 
Actions),  superseded  in  part  by  Executive  Order  13350  of  July  29,  2004  (Termination  of 
Emergency  Declared  in  Executive  Order  12722  With  Respect  to  Iraq  and  Modification  of 
Executive  Order  13290,  Executive  Order  13303.  and  Executive  Order  13315) 

9)  Executive  Order  13338  of  May  11,  2004  (Blocking  Property  of  Certain  Persons  and 
Prohibiting  the  Export  of  Certain  Goods  to  Syria),  as  amended  by  Executive  Order  1 3460 
of  February  13,  2008  (Blocking  Property  of  Additional  Persons  in  Connection  With  the 
National  Emergency  With  Respect  to  Syria) 

10)  Executive  Order  13348  of  July  22,  2004  (Blocking  Property  of  Certain  Persons  and 
Prohibiting  the  Importation  of  Certain  Goods  from  Liberia) 

1 1 )  Executive  Order  13382  of  June  28,  2005  (Blocking  Property  of  Weapons  of  Mass 
Destruction  Proliferators  and  Their  Supporters) 

12)  Executive  Order  13396  of  February  7,  2006  (Blocking  Property  of  Certain  Persons 
Contributing  to  the  Conflict  in  Cote  d'lvoire) 
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13)  Executive  Order  13399  of  April  25,  2006  (Blocking  Property  of  Additional  Persons  in 
Connection  With  the  National  Emergency  With  Respect  to  Syria) 

14)  Executive  Order  13400  of  April  26,  2006  (Blocking  Property  of  Persons  in  Connection 
With  the  Conflict  in  Sudan's  Darfur  Region) 

15)  Executive  Order  13405  of  June  16,  2006  (Blocking  Property  of  Certain  Persons 
Undermining  Democratic  Processes  or  Institutions  in  Belarus) 

1 6)  Executive  Order  13412  of  October  1 3 .,  2006  (Blocking  Property  of  and  Prohibiting 
Transacti  ons  With  the  Government  of  Sudan) 

17)  Executive  Order  134 1 3  of  October  27,  2006  (Blocking  Property  of  Certain  Persons 
Contributing  to  the  Conflict  in  the  Democratic  Republic  of  the  Congo) 

1 8)  Executive  Order  1 3438  of  July  1 75  2007  (Blocking  Property  of  Certain  Persons  Who 
Threaten  Stabilization  Efforts  in  Iraq) 

1 9)  Executive  Order  1 344 1  of  August  1 ,  2007  (Blocking  Property  of  Persons  Undermining 
the  Sovereignty  of  Lebanon  or  Its  Democratic  Processes  and  Institutions) 

20)  Executive  Order  13448,  of  October  1 8,  2007  (Blocking  Property  and  Prohibition  Certain 
Transactions  Related  to  Burma) 

21)  Executive  Order  13460  of  February  13,  2008  (Blocking  Property  of  Additional  Persons  in 
Connection  With  the  National  Emergency  With  Respect  to  Syria) 

22)  Executive  Order  13464  of  April  30.  2008  (Blocking  Property  and  Prohibiting  Certain 
Transactions  Related  to  Burma) 

23)  Executive  Order  13469  of  July  25,  2008  (Blocking  Property  of  Additional  Persons 
Undermining  Democratic  Processes  or  Institutions  in  Zimbabwe) 

24)  Executive  Order  13536  of  April  12,  2010  (Blocking  Property  of  Certain  Persons 
Contributing  to  the  Conflict  in  Somalia) 

25)  Executive  Order  13551  of  August  30,  2010  (Blocking  Property  of  Certain  Persons  With 
Respect  to  North  Korea) 

26)  Executive  Order  13566  of  February  25,  2011  (Blocking  Property  and  Prohibiting  Certain 
Transactions  Related  to  Libya) 

27)  Executive  Order  13572  of  April  29,  201 1  (Blocking  Property  of  Certain  Persons  With 
Respect  to  Human  Rights  Abuses  in  Syria) 

28)  Executive  Order  13573  of  May  1 8,  201 1  (Blocking  Property  of  Senior  Officials  of  the 
Government  of  Syria) 

29)  Executive  Order  13581  of  July  24,  201 1  (Blocking  Property  of  Transnational  Criminal 
Organizations) 
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Proclamation  8694  of  July  25,  2011 

Anniversary  of  the  Americans  With  Disabilities  Act,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Generations  of  Americans  with  disabilities  have  improved  our  country 
in  countless  ways.  Refusing  to  accept  the  world  as  it  was,  they  have 
torn  down  the  barriers  that  prohibited  them  from  fully  realizing  the 
American  dream.  Their  tireless  efforts  led  to  the  enactment  of  the 
Americans  with  Disabilities  Act  (ADA),  one  of  the  most  comprehensive 
pieces  of  civil  rights  legislation  in  our  Nation's  history.  On  this  day, 
we  celebrate  the  21st  anniversary  of  the  ADA  and  the  progress  we  have 
made,  and  we  reaffirm  our  commitment  to  ensure  equal  opportunity 
for  all  Americans. 

Each  day,  people  living  with  disabilities  make  immeasurable  contribu- 
tions to  the  diversity  and  vitality  of  our  communities.  Nearly  one  in 
five  Americans  lives  with  a  disability.  They  are  our  family  members 
and  friends,  neighbors  and  colleagues,  and  business  and  civic  leaders. 
Since  the  passing  of  the  ADA,  persons  with  disabilities  are  leading 
fuller  lives  in  neighborhoods  that  are  more  accessible  and  have  greater 
access  to  new  technologies.  In  our  classrooms,  young  people  with  dis- 
abilities now  enjoy  the  same  educational  opportunities  as  their  peers 
and  are  gaining  the  tools  necessary  to  reach  their  greatest  potential. 

Despite  these  advancements,  there  is  more  work  to  be  done,  and  my 
Administration  remains  committed  to  ending  all  forms  of  discrimina- 
tion and  upholding  the  rights  of  Americans  with  disabilities.  The  De- 
partment of  Justice  continues  to  strengthen  enforcement  of  the  ADA  by 
ensuring  that  persons  with  disabilities  have  access  to  community-based 
services  that  allow  them  to  lead  independent  lives  in  the  communities 
of  their  choosing.  Under  provisions  of  the  Affordable  Care  Act,  insur- 
ers will  no  longer  be  able  to  engage  in  the  discriminatory  practice  of 
denying  coverage  based  on  pre-existing  conditions,  and  Americans 
with  disabilities  will  have  greater  control  over  their  health  care 
choices.  And  last  year,  I  signed  an  Executive  Order  establishing  the 
Federal  Government  as  a  model  employer  for  individuals  with  disabil- 
ities, placing  a  special  focus  on  recruitment  and  retention  of  public 
servants  with  disabilities  across  Federal  agencies. 

Through  the  ADA,  America  was  the  first  country  in  the  world  to  com- 
prehensively declare  equality  for  citizens  with  disabilities.  To  continue 
promoting  these  principles,  we  have  joined  in  signing  the  Convention 
on  the  Rights  of  Persons  with  Disabilities.  At  its  core,  this  Convention 
promotes  equality.  It  seeks  to  ensure  that  persons  with  disabilities 
enjoy  the  same  rights  and  opportunities  as  all  people,  and  are  able  to 
lead  their  lives  as  do  other  individuals. 

Eventual  ratification  of  this  Convention  would  represent  another  im- 
portant step  in  our  forty-plus  years  of  protecting  disability  rights.  It 
would  offer  us  a  platform  to  encourage  other  countries  to  join  and  im- 
plement the  Convention.  Broad  implementation  would  mean  greater 
protections  and  benefits  abroad  for  millions  of  Americans  with  disabil- 
ities, including  our  veterans,  who  travel,  conduct  business,  study,  re- 
side, or  retire  overseas.  In  encouraging  other  countries  to  join  and  im- 
plement the  Convention,  we  also  could  help  level  the  playing  field  to 
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the  benefit  of  American  companies,  who  already  meet  high  standards 
under  United  States  domestic  law.  Improved  disabilities  standards 
abroad  would  also  afford  American  businesses  increased  opportunities 
to  export  innovative  products  and  technologies,  stimulating  job  cre- 
ation at  home. 

Equal  access,  equal  opportunity,  and  the  freedom  to  make  of  our  lives 
what  we  will  are  principles  upon  which  our  Nation  was  founded,  and 
they  continue  to  guide  our  efforts  to  perfect  our  Union.  Together,  we 
can  ensure  our  country  is  not  deprived  of  the  full  talents  and  contribu- 
tions of  the  approximately  54  million  Americans  living  with  disabil- 
ities, and  we  will  move  forward  with  the  work  of  providing  pathways 
to  opportunity  to  all  of  our  people. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Tues- 
day, July  26,  2011,  the  Anniversary  of  the  Americans  with  Disabilities 
Act.  I  encourage  Americans  across  our  Nation  to  celebrate  the  21st  an- 
niversary of  this  civil  rights  law  and  the  many  contributions  of  individ- 
uals with  disabilities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  July,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8695  of  July  26,  2011 

National  Korean  War  Veterans  Armistice  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  June  25,  1950,  the  Korean  peninsula  erupted  in  conflict,  becoming 
the  front  line  of  an  intensifying  Cold  War.  For  3  years,  our  Armed 
Forces  fought  to  help  keep  Korea  free,  suffering  bitter  reversals  and 
winning  stunning  victories  before  the  Military  Armistice  Agreement  at 
Panmunjom  secured  the  border  near  the  38th  parallel.  Together,  Amer- 
ican service  members  and  allied  forces  were  part  of  a  generation  that, 
in  the  words  inscribed  at  their  memorial  in  Washington,  defended  "a 
country  they  never  knew  and  a  people  they  never  met."  Today,  we  ex- 
press our  unending  gratitude  to  all  who  fought  and  died  in  pursuit  of 
freedom  and  democracy  for  the  Korean  peninsula. 

Our  veterans'  courage  and  sacrifice  have  enabled  the  Republic  of  Korea 
to  flourish  as  a  strong  and  prosperous  nation  for  over  half  a  century. 
In  the  decades  following  the  Armistice,  the  American  and  South  Ko- 
rean people  have  maintained  a  warm  friendship,  and  our  alliance  is 
stronger  than  ever.  We  remember  our  common  values  and  shared  suf- 
fering during  the  Korean  War,  and  we  continue  to  work  together  to- 
wards advancing  the  cause  of  freedom  and  stability  in  East  Asia  and 
around  the  world. 
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Today,  we  honor  the  tens  of  thousands  of  service  members  who  gave 
their  last  full  measure  of  devotion  to  protect  the  people  of  the  Republic 
of  Korea.  We  also  pay  tribute  to  the  generations  of  Americans  who 
have  guarded  the  border  since  hostilities  concluded.  It  is  our  sacred 
duty  as  a  grateful  Nation  to  care  for  all  those  who  have  served,  and 
to  provide  for  our  veterans  and  their  families. 

We  will  never  forget  that  America  owes  its  liberty,  security,  and  pros- 
perity to  the  heroic  acts  of  our  service  members.  We  must  also  remem- 
ber that  their  selfless  sacrifices  have  had  a  profound  impact  on  the  pro- 
motion of  freedom  across  the  globe.  On  National  Korean  War  Veterans 
Armistice  Day,  we  recommit  to  supporting  our  venerable  warriors  and 
their  families,  and  we  pay  our  deepest  respects  to  those  who  laid  down 
their  lives. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  July  27, 
2011,  as  National  Korean  War  Veterans  Armistice  Day.  I  call  upon  all 
Americans  to  observe  this  day  with  appropriate  ceremonies  and  activi- 
ties that  honor  our  distinguished  Korean  War  Veterans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
sixth  day  of  July,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8696  of  July  27,  2011 

World  Hepatitis  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Across  our  Nation,  millions  of  Americans  are  living  with  viral  hepa- 
titis. As  many  as  three-fourths  of  Americans  living  with  the  disease  are 
unaware  of  their  status  and  are  not  receiving  care  and  treatment  for 
their  condition.  Raising  awareness  about  hepatitis  is  crucial  to  effec- 
tively fight  stigmas,  stem  the  tide  of  new  infections,  and  ensure  treat- 
ment reaches  those  who  need  it.  On  World  Hepatitis  Day,  we  join  with 
people  across  our  country  and  around  the  globe  in  promoting  strategies 
that  will  help  save  lives  and  prevent  the  spread  of  viral  hepatitis. 

Viral  hepatitis  is  inflammation  of  the  liver,  and  can  cause  a  lifetime 
of  health  issues  for  people  who  contract  it.  Hepatitis  B  and  C  viruses 
are  the  cause  of  a  growing  number  of  new  liver  cancer  cases  and  liver 
transplants.  In  the  United  States,  hepatitis  is  a  leading  infectious  cause 
of  death,  claiming  the  lives  of  thousands  of  Americans  each  year. 
While  we  have  come  far,  work  still  needs  to  be  done  to  prevent  and 
treat  this  disease. 

Viral  hepatitis  touches  Americans  of  all  backgrounds,  but  certain 
groups  are  at  greater  risk  than  others.  Past  recipients  of  donated  blood, 
infants  born  to  mothers  infected  with  viral  hepatitis,  and  persons  with 
sexually  transmitted  diseases  or  behaviors  such  as  injection-drug  use 
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have  risks  for  viral  hepatitis.  Baby  boomers  and  African  Americans 
have  higher  rates  than  others  of  contracting  hepatitis  C.  Half  of  all 
Americans  living  with  hepatitis  B  today  are  of  Asian  American  and  Pa- 
cific Islander  descent,  and  one-third  of  people  living  with  HIV  also 
have  either  hepatitis  B  or  hepatitis  C.  Worldwide,  one  in  twelve  people 
is  living  with  viral  hepatitis. 

We  must  make  sure  that  this  "silent  epidemic"  does  not  go  unnoticed 
by  health  professionals  or  by  communities  across  our  country.  Under 
the  Affordable  Care  Act,  services  including  hepatitis  immunizations  for 
adults  and  hepatitis  screenings  for  pregnant  women  are  fully  covered 
by  all  new  insurance  plans.  My  Administration  has  also  released  a 
comprehensive  Action  Plan  for  the  Prevention,  Care  and  Treatment  of 
Viral  Hepatitis.  The  plan  brings  together  expertise  and  tools  across  gov- 
ernment to  coordinate  our  fight  against  this  deadly  disease.  Our  goal 
is  to  reduce  the  number  of  new  infections,  increase  status  awareness 
among  people  with  hepatitis,  and  eliminate  the  transmission  of  hepa- 
titis B  from  mothers  to  their  children. 

The  first  step  toward  achieving  these  goals  is  raising  public  awareness 
of  this  life-threatening  disease.  We  must  work  to  reduce  the  stigma  sur- 
rounding hepatitis,  and  to  ensure  that  testing,  information,  counseling, 
and  treatment  are  available  to  all  who  need  it.  The  hard  work  and 
dedication  of  health-care  professionals,  researchers,  and  advocates  will 
help  bring  us  closer  to  this  goal.  On  this  day,  we  renew  our  support 
for  those  living  with  hepatitis,  and  for  their  families,  friends,  and  com- 
munities who  are  working  to  create  a  brighter,  healthier  future. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  July  28, 
2011,  as  World  Hepatitis  Day.  I  encourage  citizens,  Government  agen- 
cies, nonprofit  organizations,  and  communities  across  the  Nation  to 
join  in  activities  that  will  increase  awareness  about  hepatitis  and  what 
we  can  do  to  prevent  it. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sev- 
enth day  of  July,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8697  of  August  4,  2011 

Suspension  of  Entry  as  Immigrants  and  Nonimmigrants 
of  Persons  Who  Participate  in  Serious  Human  Rights 
and  Humanitarian  Law  Violations  and  Other  Abuses 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  United  States  enduring  commitment  to  respect  for  human  rights 
and  humanitarian  law  requires  that  its  Government  be  able  to  ensure 
that  the  United  States  does  not  become  a  safe  haven  for  serious  viola- 
tors of  human  rights  and  humanitarian  law  and  those  who  engage  in 
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other  related  abuses.  Universal  respect  for  human  rights  and  humani- 
tarian law  and  the  prevention  of  atrocities  internationally  promotes 
U.S.  values  and  fundamental  U.S.  interests  in  helping  secure  peace, 
deter  aggression,  promote  the  rule  of  law,  combat  crime  and  corrup- 
tion, strengthen  democracies,  and  prevent  humanitarian  crises  around 
the  globe.  I  therefore  have  determined  that  it  is  in  the  interests  of  the 
United  States  to  take  action  to  restrict  the  international  travel  and  to 
suspend  the  entry  into  the  United  States,  as  immigrants  or  non- 
immigrants, of  certain  persons  who  have  engaged  in  the  acts  outlined 
in  section  1  of  this  proclamation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  by  the  authority  vested  in 
me  as  President  by  the  Constitution  and  the  laws  of  the  United  States 
of  America,  including  section  212(f)  of  the  Immigration  and  Nationality 
Act  of  1952,  as  amended  (8  U.S.C.  1182(f)),  and  section  301  of  title  3, 
United  States  Code,  hereby  find  that  the  unrestricted  immigrant  and 
nonimmigrant  entry  into  the  United  States  of  persons  described  in  sec- 
tion 1  of  this  proclamation  would  be  detrimental  to  the  interests  of  the 
United  States.  I  therefore  hereby  proclaim  that: 

Section  1.  The  entry  into  the  United  States,  as  immigrants  or  non- 
immigrants, of  the  following  persons  is  hereby  suspended: 

(a)  Any  alien  who  planned,  ordered,  assisted,  aided  and  abetted, 
committed  or  otherwise  participated  in,  including  through  command 
responsibility,  widespread  or  systematic  violence  against  any  civilian 
population  based  in  whole  or  in  part  on  race;  color;  descent;  sex;  dis- 
ability; membership  in  an  indigenous  group;  language;  religion;  polit- 
ical opinion;  national  origin;  ethnicity;  membership  in  a  particular  so- 
cial group;  birth;  or  sexual  orientation  or  gender  identity,  or  who  at- 
tempted or  conspired  to  do  so. 

(b)  Any  alien  who  planned,  ordered,  assisted,  aided  and  abetted, 
committed  or  otherwise  participated  in,  including  through  command 
responsibility,  war  crimes,  crimes  against  humanity  or  other  serious 
violations  of  human  rights,  or  who  attempted  or  conspired  to  do  so. 
Sec.  2.  Section  1  of  this  proclamation  shall  not  apply  with  respect  to 
any  person  otherwise  covered  by  section  1  where  the  entry  of  such  per- 
son would  not  harm  the  foreign  relations  interests  of  the  United  States. 

Sec.  3.  The  Secretary  of  State,  or  the  Secretary's  designee,  in  his  or  her 
sole  discretion,  shall  identify  persons  covered  by  section  1  of  this  proc- 
lamation, pursuant  to  such  standards  and  procedures  as  the  Secretary 
may  establish. 

Sec.  4.  The  Secretary  of  State  shall  have  responsibility  for  imple- 
menting this  proclamation  pursuant  to  such  procedures  as  the  Sec- 
retary, in  consultation  with  the  Secretary  of  Homeland  Security,  may 
establish. 

Sec.  5.  For  any  person  whose  entry  is  otherwise  suspended  under  this 
proclamation  entry  will  be  denied,  unless  the  Secretary  of  State  deter- 
mines that  the  particular  entry  of  such  person  would  be  in  the  interests 
of  the  United  States.  In  exercising  such  authority,  the  Secretary  of  State 
shall  consult  the  Secretary  of  Homeland  Security  on  matters  related  to 
admissibility  or  inadmissibility  within  the  authority  of  the  Secretary  of 
Homeland  Security. 

Sec.  6.  Nothing  in  this  proclamation  shall  be  construed  to  derogate 
from  United  States  Government  obligations  under  applicable  inter- 
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national  agreements,  or  to  suspend  entry  based  solely  on  an  alien's  ide- 
ology, opinions,  or  beliefs,  or  based  solely  on  expression  that  would 
be  considered  protected  under  U.S.  interpretations  of  international 
agreements  to  which  the  United  States  is  a  party.  Nothing  in  this  proc- 
lamation shall  be  construed  to  limit  the  authority  of  the  United  States 
to  admit  or  to  suspend  entry  of  particular  individuals  into  the  United 
States  under  the  Immigration  and  Nationality  Act  (8  U.S.C.  1101  et 
seq.)  or  under  any  other  provision  of  U.S.  law. 

Sec.  7.  This  proclamation  is  not  intended  to,  and  does  not,  create  any 
right  or  benefit,  substantive  or  procedural,  enforceable  at  law  or  in  eq- 
uity by  any  party  against  the  United  States,  its  departments,  agencies, 
or  entities,  its  officers,  employees,  or  agents,  or  any  other  person. 

Sec.  8.  This  proclamation  is  effective  immediately  and  shall  remain  in 
effect  until  such  time  as  the  Secretary  of  State  determines  that  it  is  no 
longer  necessary  and  should  be  terminated,  either  in  whole  or  in  part. 
Any  such  termination  shall  become  effective  upon  publication  in  the 
Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day 
of  August,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8698  of  August  5,  2011 

National  Health  Center  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Across  our  Nation,  over  19  million  Americans  look  to  community 
health  centers  for  medical  checkups,  education,  advice,  and  critical 
services  that  keep  them  healthy.  Throughout  National  Health  Center 
Week,  we  recommit  to  supporting  this  vital  resource  for  underserved 
communities,  and  we  recognize  the  critical  role  community  health  cen- 
ters play  in  our  health-care  system. 

Every  day,  men,  women,  and  children  find  help  at  community  health 
centers.  These  centers  lead  the  way  in  providing  high-quality  services 
at  an  affordable  cost,  while  lifting  up  the  quality  of  life  for  their  pa- 
tients. We  see  the  results  among  Medicaid  beneficiaries — those  receiv- 
ing care  from  a  health  center  are  less  likely  to  be  unnecessarily  hos- 
pitalized or  visit  an  emergency  room.  We  also  see  the  effects  in  rural 
areas  with  community  health  centers,  where  hospitals  see  fewer  unin- 
sured emergency  room  visits.  These  health  centers  are  easy  to  access — 
Americans  can  find  a  health  center  near  them  by  using  the  "Find  a 
Health  Center"  tool  at  www.HRSA.gov. 

My  Administration  continues  to  support  these  centers.  Between  the 
American  Recovery  and  Reinvestment  Act  and  the  Affordable  Care  Act, 
new  funding  has  been  committed  to  support  technology  and  infrastruc- 
ture updates  to  existing  centers,  as  well  as  the  construction  of  new 
ones.  These  laws  also  provided  for  important  new  initiatives  that  will 
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benefit  all  Americans.  The  Affordable  Care  Act  provided  for  the  Health 
Centers  Advanced  Primary  Care  Practice  demonstration  project,  which 
will  use  community  health  centers  to  test  the  impact  of  team-based 
treatment  approaches  on  the  care  of  elderly  patients. 

Across  our  vast  and  diverse  land,  Americans  have  always  made  it  their 
duty  to  serve  their  neighbors  in  need.  It  is  the  common  interest  and 
purpose  of  building  a  stronger,  healthier  Nation  that  drives  the  work 
of  community  health  centers  and  fuels  our  efforts  to  improve  our 
health-care  system.  During  National  Health  Center  Week,  we  celebrate 
the  contributions  of  community  health  centers,  and  we  rededicate  our- 
selves to  advancing  the  well-being  of  all  our  people. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  the 
week  of  August  7  through  August  13,  2011,  as  National  Health  Center 
Week.  I  encourage  all  Americans  to  celebrate  this  week  by  visiting 
their  local  community  health  center,  meeting  local  health  center  pro- 
viders, and  exploring  the  programs  they  offer  to  help  keep  their  fami- 
lies healthy. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day 
of  August,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8699  of  August  25,  2011 

Women's  Equality  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  19th  Amendment  to  the  United  States  Constitution  tore  down  the 
last  formal  barrier  to  women's  enfranchisement  in  our  Nation  and  em- 
powered America's  women  to  have  their  voices  heard  in  the  halls  of 
power.  This  Amendment  became  law  only  after  decades  of  work  by 
committed  trailblazers  who  fought  to  extend  the  right  to  vote  to  women 
across  America.  For  the  women  who  fought  for  this  right,  voting  was 
not  the  end  of  the  journey  for  equality,  but  the  beginning  of  a  new  era 
in  the  advancement  of  our  Union.  These  brave  and  tenacious  women 
challenged  our  Nation  to  live  up  to  its  founding  principles,  and  their 
legacy  inspires  us  to  reach  ever  higher  in  our  pursuit  of  liberty  and 
equality  for  all. 

Before  the  Amendment  took  effect,  women  had  been  serving  our  Na- 
tion in  the  public  realm  since  its  earliest  days.  Even  before  they  gained 
the  right  to  vote,  America's  women  were  leaders  of  movements,  aca- 
demics, and  reformers,  and  had  even  served  in  the  Congress.  Legions 
of  brave  women  wrote  and  lectured  for  change.  They  let  their  feet 
speak  when  their  voices  alone  were  not  enough,  protesting  and  march- 
ing for  their  fundamental  right  to  vote  in  the  face  of  heckling,  jail,  and 
abuse.  Their  efforts  led  to  enormous  progress — millions  upon  millions 
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of  women  have  since  used  the  power  of  the  ballot  to  help  shape  our 
country. 

Today,  our  Nation's  daughters  reap  the  benefits  of  these  courageous 
pioneers  while  paving  the  way  for  generations  of  women  to  come.  But 
work  still  remains.  My  Administration  is  committed  to  advancing 
equality  for  all  of  our  people.  This  year,  the  Council  of  Women  and 
Girls  released  "Women  in  America:  Indicators  of  Social  and  Economic 
Weil-Being,"  the  most  comprehensive  report  in  50  years  on  the  status 
of  women  in  our  country,  shedding  light  on  issues  women  face  in  em- 
ployment, crime,  health,  and  family  life.  We  are  working  to  ensure  that 
women-owned  businesses  can  compete  in  the  marketplace,  that  women 
are  not  discriminated  against  in  healthcare,  and  that  we  redouble  our 
efforts  to  bring  an  end  to  sexual  assault  on  college  campuses. 

On  the  91st  anniversary  of  this  landmark  in  civil  rights,  we  continue 
to  uphold  the  foundational  American  principles  that  we  are  all  equal, 
and  that  each  of  us  deserves  a  chance  to  pursue  our  dreams.  We  honor 
the  heroes  who  have  given  of  themselves  to  advance  the  causes  of  jus- 
tice, opportunity,  and  prosperity.  As  we  celebrate  the  legacy  of  those 
who  made  enormous  strides  in  the  last  century  and  before,  we  renew 
our  commitment  to  hold  true  to  the  dreams  for  which  they  fought,  and 
we  look  forward  to  a  bright  future  for  our  Nation's  daughters. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  August 
26,  2011,  as  Women's  Equality  Day.  I  call  upon  the  people  of  the 
United  States  to  celebrate  the  achievements  of  women  and  recommit 
ourselves  to  the  goal  of  gender  equality  in  this  country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  August,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8700  of  August  31,  2011 

National  Preparedness  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Whenever  our  Nation  has  been  challenged,  the  American  people  have 
responded  with  faith,  courage,  and  strength.  This  year,  natural  disas- 
ters have  tested  our  response  ability  across  all  levels  of  government. 
Our  thoughts  and  prayers  are  with  those  whose  lives  have  been  im- 
pacted by  recent  storms,  and  we  will  continue  to  stand  with  them  in 
their  time  of  need.  This  September  also  marks  the  10th  anniversary  of 
the  tragic  events  of  September  11,  2001,  which  united  our  country  both 
in  our  shared  grief  and  in  our  determination  to  prevent  future  genera- 
tions from  experiencing  similar  devastation.  Our  Nation  has  weathered 
many  hardships,  but  we  have  always  pulled  together  as  one  Nation  to 
help  our  neighbors  prepare  for,  respond  to,  and  recover  from  these  ex- 
traordinary challenges. 
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In  April  of  this  year,  a  devastating  series  of  tornadoes  challenged  our 
resilience  and  tested  our  resolve.  In  the  weeks  that  followed,  people 
from  all  walks  of  life  throughout  the  Midwest  and  the  South  joined  to- 
gether to  help  affected  towns  recover  and  rebuild.  In  Joplin,  Missouri, 
pickup  trucks  became  ambulances,  doors  served  as  stretchers,  and  a 
university  transformed  itself  into  a  hospital.  Local  businesses  contrib- 
uted by  using  trucks  to  ship  donations,  or  by  rushing  food  to  those  in 
need.  Disability  community  leaders  worked  side-by-side  with  emer- 
gency managers  to  ensure  that  survivors  with  disabilities  were  fully  in- 
cluded in  relief  and  recovery  efforts.  These  stories  reveal  what  we  can 
accomplish  through  readiness  and  collaboration,  and  underscore  that 
in  America,  no  problem  is  too  hard  and  no  challenge  is  too  great. 

Preparedness  is  a  shared  responsibility,  and  my  Administration  is 
dedicated  to  implementing  a  "whole  community"  approach  to  disaster 
response.  This  requires  collaboration  at  all  levels  of  government,  and 
with  America's  private  and  nonprofit  sectors.  Individuals  also  play  a 
vital  role  in  securing  our  country.  The  National  Preparedness  Month 
Coalition  gives  everyone  the  chance  to  join  together  and  share  informa- 
tion across  the  United  States.  Americans  can  also  support  volunteer 
programs  through  www.Serve.gov,  or  find  tools  to  prepare  for  any 
emergency  by  visiting  the  Federal  Emergency  Management  Agency's 
Ready  Campaign  website  at  www.Ready.gov  or  www.Listo.gov. 

In  the  last  few  days,  we  have  been  tested  once  again  by  Hurricane 
Irene.  While  affected  communities  in  many  States  rebuild,  we  remem- 
ber that  preparedness  is  essential.  Although  we  cannot  always  know 
when  and  where  a  disaster  will  hit,  we  can  ensure  we  are  ready  to  re- 
spond. Together,  we  can  equip  our  families  and  communities  to  be  re- 
silient through  times  of  hardship  and  to  respond  to  adversity  in  the 
same  way  America  always  has — by  picking  ourselves  up  and  con- 
tinuing the  task  of  keeping  our  country  strong  and  safe. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 2011  as  National  Preparedness  Month.  I  encourage  all  Ameri- 
cans to  recognize  the  importance  of  preparedness  and  observe  this 
month  by  working  together  to  enhance  our  national  security,  resilience, 
and  readiness. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  August,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8701  of  August  31,  2011 

National  Alcohol  and  Drug  Addiction  Recovery  Month, 
2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Recovering  from  addiction  to  alcohol  and  other  drugs  takes  strength, 
faith,  and  commitment.  Men  and  women  in  recovery  showcase  the 
power  each  of  us  holds  to  transform  ourselves,  our  families,  and  our 
communities.  As  people  share  their  stories  and  celebrate  the  trans- 
formative power  of  recovery,  they  also  help  dispel  myths  and  stigmas 
surrounding  substance  abuse  and  offer  hope  for  lifestyles  free  from  al- 
cohol and  other  drugs. 

This  month  and  throughout  the  year,  we  must  promote  recovery  and 
support  the  growth  of  healthy,  resilient  individuals  and  families  in  the 
United  States.  Today,  alcohol  and  other  drugs  threaten  the  future  of 
millions  of  Americans.  Abuse  of  prescription  medication  has  reached 
epidemic  levels,  drunk  and  drugged  driving  pose  significant  threats  to 
public  safety,  and  individuals  in  recovery  continue  to  confront  barriers 
to  full  participation  in  our  society.  My  Administration  is  committed  to 
reducing  substance  abuse,  and  this  year  we  released  our  2011  National 
Drug  Control  Strategy,  which  supports  successful,  long-term  recoveries 
through  research,  education,  increased  access  to  treatment,  and  com- 
munity-based recovery  support. 

As  a  Nation,  we  must  strive  to  promote  second  chances  and  recognize 
each  individual's  ability  to  overcome  adversity.  We  laud  and  support 
the  millions  of  Americans  in  recovery  from  substance  abuse,  their 
loved  ones,  and  the  communities  that  help  them  sustain  recovery, 
while  encouraging  those  in  need  to  seek  help.  As  we  celebrate  National 
Alcohol  and  Drug  Addiction  Recovery  Month,  we  pay  tribute  to  the 
transforming  power  of  recovery,  which  will  continue  to  heal  individ- 
uals and  communities  across  our  country. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  invested  in  me  by  the 
Constitution  and  the  laws  of  the  United  States,  do  hereby  proclaim 
September  2011  as  National  Alcohol  and  Drug  Addiction  Recovery 
Month.  I  call  upon  the  people  of  the  United  States  to  observe  this 
month  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  August,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8702  of  August  31,  2011 

National  Childhood  Obesity  Awareness  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Since  the  1970s,  the  rate  of  childhood  obesity  in  our  country  has  tri- 
pled, and  today  a  third  of  American  children  are  overweight  or  obese. 
This  dramatic  rise  threatens  to  have  far-reaching,  long-term  effects  on 
our  children's  health,  livelihoods,  and  futures.  Without  major  changes, 
a  third  of  children  born  in  the  year  2000  will  develop  Type  2  diabetes 
during  their  lifetimes,  and  many  others  will  face  obesity-related  prob- 
lems like  heart  disease,  high  blood  pressure,  cancer,  and  asthma.  As 
a  Nation,  our  greatest  responsibility  is  to  ensure  the  well-being  of  our 
children.  By  taking  action  to  address  the  issue  of  childhood  obesity,  we 
can  help  America's  next  generation  reach  their  full  potential. 

Together,  we  can  stop  this  epidemic  in  its  tracks.  Over  the  last  year 
and  a  half,  the  First  Lady's  Let's  Move!  initiative  has  brought  together 
Federal  agencies  and  some  of  the  biggest  corporations  and  nonprofits 
from  across  our  country,  working  to  meet  our  national  goal  of  solving 
the  problem  of  childhood  obesity  within  a  generation.  Let's  Move!  aims 
to  help  ensure  we  can  make  healthy  choices  about  the  foods  we  eat 
and  how  much  exercise  we  get,  while  building  the  habits  necessary  to 
tackle  one  of  the  most  urgent  health  issues  we  face  in  this  country.  I 
invite  all  Americans  to  visit  LetsMove.gov  to  learn  more  about  this  ini- 
tiative and  how  to  help  children  eat  healthy  and  stay  active. 

Everyone  has  a  role  to  play  in  preventing  and  reversing  the  tide  of 
childhood  obesity.  This  year,  we  announced  groundbreaking  partner- 
ships with  grocery  stores  and  other  retailers  to  increase  access  to 
healthy  food  in  underserved  areas.  These  stores  have  pledged  to  in- 
crease their  fruit  and  vegetable  offerings  and  to  open  new  locations  in 
communities  where  nutritious  food  is  limited  or  unavailable.  Child- 
hood obesity  cuts  across  all  cultural  and  demographic  lines,  so  Let's 
Move!  has  started  initiatives  to  reach  every  cross-section  of  America, 
from  urban  and  rural  areas  to  schools,  health  clinics,  and  child  care 
homes  and  centers.  These  programs  touch  everyone,  from  faith-based 
communities  to  Indian  Country,  empowering  kids  and  their  families  to 
discover  the  fun  in  healthy  eating  and  exercise. 

Schools  also  have  an  important  role  in  ensuring  our  children  live  full 
and  active  lives.  Last  December,  I  signed  the  Healthy,  Hunger-Free 
Kids  Act  into  law,  enacting  comprehensive  change  that  will  allow 
more  children  to  eat  healthier  school  lunches.  One  of  the  cornerstones 
of  Let's  Move!  is  the  HealthierUS  School  Challenge.  This  year,  America 
met  the  goal  of  doubling  the  number  of  schools  meeting  the  Chal- 
lenge's requirements  for  expanding  nutrition  and  physical  activity  op- 
portunities. These  1,250  schools  have  shown  that  together,  we  can  go 
above  and  beyond  to  give  our  kids  the  healthy  future  they  deserve. 

We  are  coordinating  across  the  Federal  Government  to  make  our  goal 
a  reality.  This  year,  the  Federal  Government  released  updated  Dietary 
Guidelines  for  Americans,  providing  a  science-based  roadmap  for  indi- 
viduals to  make  healthy  choices,  and  emphasizing  the  importance  of 
good  nutrition  and  an  active  lifestyle.  We  adapted  the  food  pyramid  to 
a  new   design — MyPlate — to   encourage  balanced  meals.   And  our 


125  STAT.  2064         PROCLAMATION  8703— SEPT.  1,  2011 


Healthy  People  2020  initiative  incorporates  childhood  obesity  preven- 
tion in  its  goals  for  increasing  the  health  of  all  Americans. 

Across  our  country,  parents  are  working  hard  every  day  to  make  sure 
their  kids  are  healthy,  and  my  Administration  is  committed  to  sup- 
porting families  in  their  efforts.  During  National  Childhood  Obesity 
Awareness  Month,  we  recognize  the  outstanding  work  our  businesses, 
communities,  and  families  are  doing  to  help  us  meet  our  responsibil- 
ities to  our  children.  I  urge  all  Americans  to  help  us  meet  our  goal  of 
solving  the  problem  of  childhood  obesity  within  a  generation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 2011  as  National  Childhood  Obesity  Awareness  Month.  I  en- 
courage all  Americans  to  take  action  by  learning  about  and  engaging 
in  activities  that  promote  healthy  eating  and  greater  physical  activity 
by  all  our  Nation's  children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  August,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8703  of  September  1,  2011 

National  Ovarian  Cancer  Awareness  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Ovarian  cancer  continues  to  have  one  of  the  highest  mortality  rates  of 
any  cancer,  and  it  is  a  leading  cause  of  cancer  deaths  among  women 
in  the  United  States.  This  month,  we  remember  the  mothers,  sisters, 
and  daughters  we  have  lost  to  ovarian  cancer,  and  we  extend  our  sup- 
port to  those  living  with  this  disease.  We  also  reaffirm  our  commitment 
to  raising  awareness  about  ovarian  cancer,  and  to  advancing  our 
screening  and  treatment  capabilities  for  the  thousands  of  American 
women  who  will  be  diagnosed  this  year. 

Ovarian  cancer  touches  women  of  all  backgrounds  and  ages.  Because 
of  a  lack  of  early  symptoms  and  effective  screening  tests,  ovarian  can- 
cer is  often  not  detected  in  time  for  successful  interventions.  It  is  cru- 
cial that  women  know  how  to  recognize  the  warning  signs  of  gyneco- 
logical cancers  and  can  detect  the  disease  as  early  as  possible.  I  en- 
courage all  women  to  learn  about  risk  factors,  including  family  history, 
and  to  discuss  possible  symptoms,  including  abdominal  pain,  with 
their  doctor.  Now,  because  of  the  Affordable  Care  Act,  a  wide  range  of 
preventive  screenings  are  available  to  women  without  any  copayments, 
deductibles,  or  coinsurance. 

My  Administration  is  committed  to  supporting  the  women,  families, 
and  professionals  working  to  end  this  disease.  The  Centers  for  Disease 
Control  and  Prevention  and  the  Department  of  Health  and  Human 
Services  have  started  a  campaign  to  educate  women  on  cancers  affect- 
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ing  reproductive  organs.  The  National  Cancer  Institute  is  researching 
new  ways  to  detect  ovarian  cancer,  publishing  a  comprehensive  study 
of  the  most  aggressive  types  of  ovarian  cancer,  and  conducting  clinical 
trials  for  new  combinations  of  therapy.  And  this  year,  agencies  across 
the  Federal  Government,  from  the  National  Institutes  of  Health  to  the 
Department  of  Defense,  have  committed  to  supporting  ovarian  cancer 
prevention  and  treatment  research. 

So  many  lives  have  been  touched  by  ovarian  cancer — from  the  women 
who  fight  this  disease,  to  the  families  who  join  their  loved  ones  in 
fighting  their  battle.  In  the  memory  of  all  the  brave  women  who  have 
lost  their  lives  to  ovarian  cancer,  and  in  support  of  generations  of 
women  to  come,  let  us  recommit  to  reaching  a  safer,  healthier  future 
for  all  our  citizens. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 2011  as  National  Ovarian  Cancer  Awareness  Month.  I  call  upon 
citizens,  government  agencies,  organizations,  health-care  providers, 
and  research  institutions  to  raise  ovarian  cancer  awareness  and  con- 
tinue helping  Americans  live  longer,  healthier  lives.  And  I  urge  women 
across  the  country  to  talk  to  their  health-care  providers  and  learn  more 
about  this  disease. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8704  of  September  1,  2011 
National  Wilderness  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  mystery  and  wonder  of  wilderness  is  deeply  rooted  in  our  national 
character.  For  many  of  the  first  Americans — American  Indians  and 
Alaska  Natives — the  wilderness  provided  a  source  of  sustenance  and  a 
foundation  for  their  ways  of  life.  Later,  as  explorers  and  the  pioneers 
of  a  young  country  moved  west,  they  found  adventure  and  new  begin- 
nings in  the  landscapes  of  our  Nation. 

As  we  continue  our  country's  proud  journey  and  explore  new  opportu- 
nities in  the  21st  century,  the  importance  of  maintaining  our  wilder- 
ness has  only  grown.  Protecting  our  wilderness  areas  and  their  riches — 
clean  water,  stretches  of  undisturbed  land,  thriving  wildlife,  and 
healthy  ecosystems — is  critical  to  the  health  of  our  environment  and 
our  communities.  Today,  wilderness  areas  serve  as  places  for  us  to 
roam,  hunt,  fish,  and  find  solitude.  They  are  also  strong  engines  of 
local  economies,  providing  tourism  and  recreation  revenue  for  commu- 
nities. 
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To  help  preserve  our  natural  surroundings,  I  established  the  America's 
Great  Outdoors  Initiative  to  advance  a  conservation  agenda  for  the  21st 
century,  with  ideas  stemming  directly  from  the  American  people.  We 
are  working  with  State,  local,  and  tribal  communities  to  support  com- 
munity-driven initiatives  that  embody  the  values  and  character  of  our 
wilderness  heritage  and  other  landscapes.  And  in  recognition  of  the 
importance  of  our  wilderness,  my  Administration  has  expanded  pro- 
tected wilderness  areas  by  2  million  acres. 

From  our  earliest  days,  America's  identity  has  been  tied  to  the  power- 
ful waterfalls,  soaring  peaks,  and  vast  plains  of  its  land.  As  a  people, 
we  are  defined  by  its  diversity  and  empowered  by  its  richness.  This 
month,  we  honor  this  land  that  we  love,  and  commit  to  ensuring  our 
wilderness  remains  a  place  where  all  can  experience  the  spirit  that  has 
shaped  America.  During  National  Wilderness  Month,  let  each  of  us  em- 
brace our  Nation's  legacy  of  protecting  and  preserving  our  vast  wilder- 
ness for  generations  to  come. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 2011  as  National  Wilderness  Month.  I  invite  all  Americans  to 
visit  and  enjoy  our  wilderness  areas,  to  learn  about  their  vast  history, 
and  to  aid  in  the  protection  of  our  precious  national  treasures. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8705  of  September  1,  2011 

National  Childhood  Cancer  Awareness  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Across  America,  thousands  of  courageous  children  fight  pediatric  can- 
cer each  year,  facing  life-threatening  battles  that  would  challenge  men 
and  women  of  any  age.  They  are  cared  for  by  loving  families,  friends, 
and  communities  who  band  together  to  support  children  in  times  of 
great  need.  From  raising  money  for  research  and  hospital  stays  to  offer- 
ing compassionate  assistance  to  families  who  have  lost  loved  ones, 
Americans  are  working  every  day  to  combat  childhood  cancer. 

Today,  research  advances  have  made  pediatric  cancer  more  treatable 
than  ever  before.  The  five-year  survival  rate  for  young  patients  has 
risen  to  80  percent  in  the  past  half  century,  but  serious  challenges  re- 
main. Children  who  survive  cancer  frequently  struggle  with  significant 
complications  later  in  life  and  researchers  are  working  to  develop  treat- 
ments specifically  for  pediatric  cancer.  We  still  know  too  little  about 
the  causes  in  young  people,  and  cancer  remains  the  leading  cause  of 
death  by  disease  for  children  in  America  under  the  age  of  15. 
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As  we  work  to  better  understand  and  combat  these  destructive  dis- 
eases, my  Administration  is  working  to  lift  some  of  the  burden  on  fam- 
ilies affected  by  them.  Because  of  the  Affordable  Care  Act,  insurance 
companies  can  no  longer  deny  insurance  to  children  because  of  pre- 
existing conditions,  meaning  that  children  who  are  currently  suffering 
from  or  have  survived  cancer  must  be  covered.  Insurance  companies 
are  also  banned  from  rejecting  insurance  for  children  participating  in 
clinical  studies,  in  which  the  vast  majority  of  children  with  cancer  take 
part.  And  the  Affordable  Care  Act  prohibits  insurance  companies  from 
imposing  lifetime  dollar  limits  on  health  benefits — freeing  cancer  pa- 
tients and  their  families  from  worry  of  long-term  treatment  afford- 
ability.  Meanwhile,  the  National  Cancer  Institute  continues  to  conduct 
and  fund  research  on  the  causes  of  these  diseases,  linking  research  on 
genetics  and  adult  cancers  to  more  effective  treatments  for  children. 

Too  many  children  and  their  families  have  faced  the  harmful  effects 
of  cancer.  In  memory  of  the  young  lives  taken  from  us  far  too  soon, 
and  in  honor  of  the  families  who  stood  beside  them,  we  continue  to 
support  researchers,  doctors,  and  advocates  working  to  improve  treat- 
ments, find  cures,  and  reach  a  tomorrow  where  all  our  children  can 
lead  full  and  healthy  lives. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 2011  as  National  Childhood  Cancer  Awareness  Month.  I  also 
encourage  all  Americans  to  join  me  in  reaffirming  our  commitment  to 
fighting  childhood  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8706  of  September  1,  2011 

National  Prostate  Cancer  Awareness  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Prostate  cancer  is  the  second  leading  cause  of  cancer-related  deaths 
among  men  in  the  United  States.  The  weight  of  this  illness  is  felt  not 
only  by  the  men  living  with  and  fighting  prostate  cancer,  but  also  by 
their  families,  friends,  and  communities  who  rally  to  care  for  their 
loved  ones.  As  we  observe  National  Prostate  Cancer  Awareness  Month, 
we  renew  our  commitment  to  reducing  the  impact  of  prostate  cancer 
on  our  country  by  raising  awareness  and  supporting  research  that  will 
lead  to  better  ways  to  detect  and  treat  this  disease. 

Although  the  exact  causes  of  prostate  cancer  are  not  yet  known,  studies 
show  certain  factors — including  age,  race,  and  family  history — may  in- 
crease the  likelihood  of  developing  the  disease.  African  Americans,  in 
particular,  are  at  a  higher  risk  than  men  of  other  backgrounds.  I  en- 
courage all  men,  especially  those  who  are  at  an  increased  risk,  to  talk 
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to  their  doctors  about  ways  they  can  reduce  their  chances  of  devel- 
oping prostate  cancer. 

My  Administration  will  continue  to  promote  prostate  cancer  research 
and  treatment  and  raise  awareness  of  this  illness.  The  Centers  for  Dis- 
ease Control  and  Prevention  support  critical  research  projects  and  edu- 
cation activities  that  bring  a  public  health  perspective  to  the  issues  of 
early  detection  and  treatment.  The  Department  of  Defense  and  the  Na- 
tional Cancer  Institute  continue  to  support  research,  investigate  new 
cancer  detection  methods,  and  develop  innovative  imaging  methods 
and  other  diagnostic  techniques.  The  Affordable  Care  Act  also  expands 
coverage  and  gives  Americans  greater  freedom  and  control  over  their 
health-care  choices.  Reforms  in  the  law  ban  insurance  companies  from 
dropping  individuals  when  they  get  sick  or  imposing  lifetime  dollar 
limits  on  health  benefits.  These  changes  free  cancer  patients  to  focus 
on  getting  better  instead  of  worrying  about  whether  they  will  be  able 
to  afford  their  treatment. 

During  National  Prostate  Cancer  Awareness  Month,  we  reaffirm  our 
support  for  prostate  cancer  patients  and  survivors,  and  commend 
health-care  providers,  advocates,  and  researchers  for  their  dedication 
and  perseverance.  Our  combined  efforts  to  increase  awareness  of  pros- 
tate cancer  and  bolster  research  will  help  save  lives,  and  our  commit- 
ment to  our  fathers,  brothers,  and  sons  will  contribute  to  a  brighter  to- 
morrow for  future  generations. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 2011  as  National  Prostate  Cancer  Awareness  Month.  I  encour- 
age all  citizens,  government  agencies,  private  businesses,  nonprofit  or- 
ganizations, and  other  groups  to  join  in  activities  that  will  increase 
awareness  and  prevention  of  prostate  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8707  of  September  2,  2011 
Labor  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Every  day,  hard-working  men  and  women  across  America  prove  that, 
even  in  difficult  times,  our  country  is  still  home  to  the  most  creative, 
dynamic,  and  talented  workers  in  the  world.  Generations  of  working 
people  have  built  this  country — from  our  highways  and  skylines,  to  the 
goods  and  services  driving  us  in  the  21st  century.  On  Labor  Day  and 
throughout  the  year,  we  celebrate  our  Nation's  workers,  and  we  com- 
mit to  supporting  their  efforts  in  moving  our  economy  forward. 
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The  right  to  organize  and  collectively  bargain  is  a  fundamental  Amer- 
ican value.  Since  its  beginnings  in  our  country,  organized  labor  has 
raised  our  living  standards  and  built  our  middle  class.  It  is  the  reason 
we  have  a  minimum  wage,  weekends  away  from  work  to  rest  and 
spend  time  with  family,  and  basic  protections  in  our  workplaces.  Many 
Americans  today  are  given  opportunities  because  their  parents  and 
grandparents  fought  for  these  basic  rights  and  values.  The  principles 
upheld  by  the  honorable  laborers  of  generations  past  and  their  unions 
continue  to  fuel  the  growth  of  our  economy  and  a  strong  middle  class. 

This  year  has  seen  a  vigorous  fight  to  protect  these  rights  and  values, 
and  on  this  Labor  Day,  we  reaffirm  that  collective  bargaining  is  a  cor- 
nerstone of  the  American  dream.  From  public  employees — including 
teachers,  firefighters,  police,  and  others  who  perform  public  services — 
to  workers  in  private  industries,  these  men  and  women  hold  the  power 
of  our  Nation  in  their  hands. 

In  the  last  several  years,  we  have  pulled  our  country  back  from  the 
brink,  through  a  series  of  tough  economic  decisions.  While  we  have 
come  far,  great  challenges  still  face  us.  Many  Americans  are  still  strug- 
gling, and  many  are  unemployed.  My  Administration  is  working  tire- 
lessly each  day  to  promote  policies  that  get  Americans  back  to  work. 
We  will  always  strive  to  keep  our  fundamental  promise  that,  in  Amer- 
ica, anyone  who  works  hard  and  acts  responsibly  can  provide  a  better 
future  for  their  children.  When  we  come  together,  there  is  no  limit  to 
what  the  American  workforce  can  do. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 5,  2011,  as  Labor  Day.  I  call  upon  all  public  officials  and  peo- 
ple of  the  United  States  to  observe  this  day  with  appropriate  programs, 
ceremonies,  and  activities  that  acknowledge  the  tremendous  contribu- 
tions of  working  Americans  and  their  families. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8708  of  September  9,  2011 

National  Days  of  Prayer  and  Remembrance,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Ten  years  ago,  a  bright  September  day  was  darkened  by  the  worst  ter- 
rorist attack  on  America  in  our  Nation's  history.  On  this  tenth  anniver- 
sary of  the  tragic  events  of  September  11,  2001,  we  lift  in  prayer  and 
remembrance  the  men,  women,  and  children  who  died  in  New  York 
City,  in  Pennsylvania,  and  at  the  Pentagon,  and  we  honor  the  countless 
heroes  who  responded  to  senseless  violence  with  courage  and  compas- 
sion. We  continue  to  stand  with  their  families  and  loved  ones,  while 
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striving  to  ensure  the  legacy  of  those  we  lost  is  a  safer,  stronger,  and 
more  resilient  Nation. 

Since  that  day,  a  generation  has  come  of  age  bearing  the  burden  of  war. 
The  9/11  Generation  of  service  members  and  their  families  has  stepped 
up  to  defend  our  security  at  home  and  abroad.  They  volunteer,  know- 
ing they  might  be  sent  into  harm's  way,  and  they  uphold  the  virtues 
of  selflessness  and  sacrifice  that  have  always  been  at  the  center  of  our 
Nation's  strength.  We  pay  humble  tribute  to  all  those  who  serve  in  our 
Armed  Forces,  and  to  the  thousands  of  brave  Americans  who  have 
given  their  last  full  measure  of  devotion  during  this  difficult  decade  of 
war. 

First  responders,  law  enforcement  officials,  service  members,  dip- 
lomats— the  range  of  Americans  who  have  dedicated  themselves  to 
building  a  safer  world  is  awe-inspiring.  We  have  put  unprecedented 
pressure  on  those  who  attacked  us  10  years  ago  and  put  al-Qa'ida  on 
the  path  to  defeat.  Around  the  globe,  we  have  joined  with  allies  and 
partners  to  support  peace,  security,  prosperity,  and  universal  rights.  At 
home,  communities  have  come  together  to  make  us  a  stronger  country, 
united  by  our  diversity,  our  character,  and  our  enduring  principles. 

Today,  our  Nation  still  faces  great  challenges,  but  this  last  decade  has 
proven  once  more  that,  as  a  people,  we  emerge  from  our  trials  stronger 
than  before.  During  these  days  of  prayer  and  remembrance,  a  grateful 
Nation  gives  thanks  to  all  those  who  have  given  of  themselves  to  make 
us  safer.  And  in  memory  of  the  fathers  and  mothers,  sons  and  daugh- 
ters, brothers  and  sisters,  and  friends  and  loved  ones  taken  from  us  10 
years  ago,  let  us  join  again  in  common  cause  to  build  a  more  hopeful 
world. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Friday, 
September  9  through  Sunday,  September  11,  2011,  as  National  Days  of 
Prayer  and  Remembrance.  I  ask  that  the  people  of  the  United  States 
honor  and  remember  the  victims  of  September  11,  2001,  and  their 
loved  ones  through  prayer,  contemplation,  memorial  services,  the  vis- 
iting of  memorials,  the  ringing  of  bells,  evening  candlelight  remem- 
brance vigils,  and  other  appropriate  ceremonies  and  activities.  I  invite 
people  around  the  world  to  participate  in  this  commemoration. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day 
of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8709  of  September  9,  2011 

National  Grandparents  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  support  of  loved  ones  provides  the  earliest  and  often  most  power- 
ful influence  on  our  lives.  Grandparents  hold  a  special  place  in  our 
families,  serving  as  elders,  caregivers,  and  sources  of  lasting  inspira- 
tion. On  National  Grandparents  Day,  we  honor  the  loving  presence  of 
these  mentors  who  have  contributed  immeasurably  to  the  strength  of 
our  families  and  our  Nation. 

As  a  country,  we  understand  our  welfare  is  determined  by  that  of  all 
Americans,  and  it  is  our  responsibility  to  provide  for  our  grandparents 
as  they  have  for  us.  We  must  keep  Social  Security  strong  and  viable, 
while  preserving  it  for  future  generations.  We  must  strengthen  Medi- 
care by  making  common-sense  changes  that  encourage  high-quality 
care  and  address  wasteful  spending.  After  a  lifetime  of  contributions 
to  our  Nation  and  its  economy,  seniors  have  earned  this  support. 

Today,  our  grandparents  continue  to  serve  their  communities  in  many 
ways.  Their  spirit  of  service  and  warm  guidance  instill  in  each  of  us 
the  values  of  community  and  compassion  and  inspire  all  of  us  to  reach 
for  ever  greater  heights. 

The  greatest  generation  built  America  into  a  global  force  for  prosperity, 
opportunity,  and  freedom.  They  taught  us  that  with  hard  work,  sac- 
rifice, and  a  determined  spirit,  anything  is  possible.  Today,  we  honor 
their  contributions  to  our  Nation  and  its  proud  story. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 11,  2011,  as  National  Grandparents  Day.  I  call  upon  all  Ameri- 
cans to  take  the  time  to  honor  their  own  grandparents  and  those  in 
their  community. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day 
of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8710  of  September  9,  2011 

Patriot  Day  and  National  Day  of  Service  and 
Remembrance,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  the  aftermath  of  the  terrorist  attacks  of  September  11,  2001,  the 
American  people  demonstrated  that  in  times  of  hardship,  the  values 
that  define  us  do  not  simply  endure — they  are  stronger  than  ever.  As 
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a  Nation,  we  responded  to  unthinkable  tragedy  with  an  outpouring  of 
service  and  goodwill.  On  that  dark  day,  first  responders  rushed  into  a 
burning  Pentagon  and  climbed  the  stairs  of  smoking  towers  on  the 
verge  of  collapse,  while  citizens  risked  their  own  health  and  safety  to 
prevent  further  heartbreak  and  destruction.  As  Americans,  we  came  to- 
gether to  help  our  country  recover  and  rebuild. 

Today,  we  pay  tribute  to  the  selfless  heroes  and  innocent  victims  of 
September  11,  2001,  and  we  reaffirm  the  spirit  of  patriotism,  service, 
and  unity  that  we  felt  in  the  days  and  months  that  followed.  By  volun- 
teering our  time  and  unique  skills,  we  can  enrich  communities  across 
our  country,  and  together,  we  can  strengthen  our  Nation  to  meet  the 
challenges  of  the  21st  century. 

In  the  days  to  come,  I  ask  all  Americans  to  join  together  in  serving 
their  communities  and  neighborhoods  in  honor  of  the  victims  of  the 
September  11  attacks.  Today  and  throughout  the  year,  scores  of  Ameri- 
cans answer  the  call  to  make  service  a  way  of  life — from  helping  the 
homeless  to  teaching  underserved  students  to  bringing  relief  to  disaster 
zones.  I  encourage  all  Americans  to  visit  Serve.gov,  or  Servir.gov  for 
Spanish  speakers,  to  learn  more  about  service  opportunities  across  our 
country. 

As  we  join  in  serving  causes  greater  than  ourselves  and  honoring  those 
we  lost,  we  are  reminded  of  the  ways  that  the  victims  of  9/11  live  on — 
in  the  people  they  loved,  the  lives  they  touched,  and  the  courageous 
acts  they  inspired.  On  Patriot  Day  and  National  Day  of  Service  and  Re- 
membrance, we  pledge  to  carry  on  their  legacy  of  courage  and  compas- 
sion, and  to  move  forward  together  as  one  people. 

By  a  joint  resolution  approved  December  18,  2001  (Public  Law  107- 
89),  the  Congress  has  designated  September  11  of  each  year  as  "Patriot 
Day,"  and  by  Public  Law  111-13,  approved  April  21,  2009,  the  Con- 
gress has  requested  the  observance  of  September  11  as  an  annually  rec- 
ognized "National  Day  of  Service  and  Remembrance." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  September  11,  2011,  as  Patriot 
Day  and  National  Day  of  Service  and  Remembrance.  I  call  upon  all  de- 
partments, agencies,  and  instrumentalities  of  the  United  States  to  dis- 
play the  flag  of  the  United  States  at  half-staff  on  Patriot  Day  and  Na- 
tional Day  of  Service  and  Remembrance  in  honor  of  the  individuals 
who  lost  their  lives  on  September  11,  2001.  I  invite  the  Governors  of 
the  United  States  and  the  Commonwealth  of  Puerto  Rico  and  interested 
organizations  and  individuals  to  join  in  this  observance.  I  call  upon  the 
people  of  the  United  States  to  participate  in  community  service  in 
honor  of  those  our  Nation  lost,  to  observe  this  day  with  appropriate 
ceremonies  and  activities,  including  remembrance  services,  and  to  ob- 
serve a  moment  of  silence  beginning  at  8:46  a.m.  Eastern  Daylight  Time 
to  honor  the  innocent  victims  who  perished  as  a  result  of  the  terrorist 
attacks  of  September  11,  2001. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day 
of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8711  of  September  12,  2011 

National  Health  Information  Technology  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Technological  advances  have  always  driven  America's  economy  for- 
ward and  improved  the  lives  of  our  people,  from  the  industrial  innova- 
tions of  the  nineteenth  century  to  today's  cutting-edge  science.  Progress 
in  our  Nation's  health  care  system  is  no  different,  and  hinges  on  the 
work  of  hospitals,  private  practices,  and  information  specialists  as  they 
modernize  our  health  information  systems.  During  National  Health  In- 
formation Technology  Week,  we  highlight  the  critical  importance  of  se- 
cure and  efficient  information  systems  to  improving  the  delivery  of 
health  care  in  the  United  States. 

Health  information  technology  connects  doctors  and  patients  to  more 
complete  and  accurate  health  records.  Tools  like  electronic  health 
records  and  electronic  prescriptions  help  patients  and  providers  make 
safer,  smarter  decisions  about  health  care.  This  technology  is  critical 
to  improving  patient  care,  enabling  coordination  between  providers 
and  patients,  reducing  the  risk  of  dangerous  drug  interactions,  and 
helping  patients  access  prevention  and  disease  management  services.  It 
is  currently  being  used  with  great  success  to  coordinate  and  improve 
care  for  members  of  our  Armed  Forces,  as  well  as  our  Nation's  vet- 
erans. Better  technology  can  also  cut  costs  for  providers  by  reducing 
paperwork  and  duplicative  tests. 

Ensuring  the  security  of  health  information  records  is  a  top  priority  for 
my  Administration.  The  American  Recovery  and  Reinvestment  Act, 
passed  in  2009,  promotes  the  use  of  Health  IT  while  significantly 
strengthening  Federal  laws  protecting  patient  privacy.  Entities  violating 
privacy  laws  are  now  subject  to  increased  penalties.  The  Recovery  Act 
also  provides  landmark  financial  incentives  to  eligible  professionals 
and  hospitals  that  adopt  and  meaningfully  use  electronic  health 
records  while  protecting  the  privacy  and  security  of  health  informa- 
tion. 

Everyone  can  play  a  role  in  improving  our  health  care  system.  An  im- 
portant part  of  this  vision  is  recognizing  the  pivotal  role  patients  play 
in  maintaining  and  improving  their  own  health.  Patients  can  work  with 
their  doctors  to  access  information  about  their  care.  And  those  who  de- 
sign and  implement  Health  IT  systems  can  enable  software  that  puts 
patients  and  their  families  at  the  center  of  their  own  care,  empowering 
and  engaging  them  in  reaching  their  health  goals. 

America  is  home  to  the  world's  best  universities  and  technical  schools, 
and  the  most  creative  scientists  and  entrepreneurs.  As  we  challenge 
ourselves  to  push  forward  into  a  new  century  of  health  technology,  we 
will  continue  to  foster  and  promote  the  innovative  spirit  that  has  made 
our  country  what  it  is  today. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 11  through  September  17,  2011,  as  National  Health  Information 
Technology  Week.  I  urge  all  Americans  to  learn  more  about  the  bene- 
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fits  of  Health  IT  by  visiting  HealthIT.gov,  take  action  to  increase  adop- 
tion and  meaningful  use  of  Health  IT,  and  utilize  the  information 
Health  IT  provides  to  improve  the  quality,  safety,  and  cost  effective- 
ness of  health  care  in  the  United  States. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day 
of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8712  of  September  15,  2011 

National  Hispanic  Heritage  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

From  those  who  trace  their  roots  to  America's  earliest  days  to  those 
who  recently  came  to  the  United  States  carrying  nothing  but  hope  for 
a  better  life,  Hispanics  have  always  been  integral  to  our  national  story. 
As  an  American  family  more  than  300  million  strong,  we  constitute 
one  people,  sharing  sacrifice  and  prosperity  because  we  know  we  rise 
and  fall  together.  America  is  a  richer  and  more  vibrant  country  because 
of  the  contributions  of  Hispanics,  and  during  National  Hispanic  Herit- 
age Month,  we  celebrate  the  immeasurable  impact  they  have  made  on 
our  Nation. 

Hispanics  have  had  a  profound  and  positive  influence  on  our  country 
through  their  strong  commitment  to  family,  faith,  hard  work,  and  serv- 
ice. They  have  enhanced  and  shaped  our  national  character  with  cen- 
turies-old traditions  that  reflect  the  multiethnic  and  multicultural  cus- 
toms of  their  community.  They  are  doctors  and  lawyers,  activists  and 
educators,  entrepreneurs  and  public  servants,  and  brave  service  mem- 
bers who  defend  our  way  of  life  at  home  and  abroad. 

My  Administration  is  dedicated  to  ensuring  America  remains  a  land  of 
opportunity  for  all.  Our  economic  strength  depends  on  the  success  of 
Hispanic  families  across  our  country,  and  I  am  determined  to  put 
workers  of  all  backgrounds  back  on  the  job  to  rebuild  and  modernize 
America,  while  helping  small  businesses  grow  and  creating  pathways 
to  employment.  We  are  also  engaging  the  Hispanic  community  in  pub- 
lic service,  improving  educational  opportunities,  and  expanding  access 
to  affordable,  quality  health  care.  And  we  remain  committed  to  fixing 
our  broken  immigration  system  so  it  can  meet  America's  21st  century 
economic  and  security  needs. 

The  future  of  America  is  inextricably  linked  to  the  future  of  our  His- 
panic community.  Our  country  thrives  on  the  diversity  and  ingenuity 
of  all  our  people,  and  our  ability  to  out-innovate,  out-educate,  and  out- 
build the  rest  of  the  world  will  depend  greatly  on  the  success  of  His- 
panics. This  month,  as  we  honor  their  struggles  and  successes,  let  us 
recommit  to  ensuring  our  Nation  remains  a  place  big  enough  and  bold 
enough  to  accommodate  the  dreams  and  prosperity  of  all  our  people. 
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To  honor  the  achievements  of  Hispanics  in  America,  the  Congress  by 
Public  Law  100-402,  as  amended,  has  authorized  and  requested  the 
President  to  issue  annually  a  proclamation  designating  September  15 
through  October  15  as  "National  Hispanic  Heritage  Month." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  September  15  through  October 
15,  2011,  as  National  Hispanic  Heritage  Month.  I  call  upon  public  offi- 
cials, educators,  librarians,  and  all  the  people  of  the  United  States  to 
observe  this  month  with  appropriate  ceremonies,  activities,  and  pro- 
grams under  this  year's  theme,  "Renewing  the  American  Dream." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth 
day  of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8713  of  September  15,  2011 

National  POW/MIA  Recognition  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  every  conflict  in  which  our  Nation  has  been  involved,  selfless  Amer- 
ican service  members  have  sacrificed  their  lives  for  the  sake  of  our 
country  and  its  principles.  Too  many  have  never  come  home,  or  have 
endured  unthinkable  hardship  as  prisoners  of  war.  On  this  day,  we 
echo  the  creed  inscribed  on  the  black  and  white  banners  that  fly  in 
honor  of  America's  Prisoners  of  War  and  Missing  in  Action,  and  we 
renew  our  promise  to  our  heroes,  that  "You  Are  Not  Forgotten." 

We  will  never  give  up  the  search  for  those  who  are  held  as  prisoners 
of  war  or  have  gone  missing  under  our  country's  flag.  We  honor  their 
sacrifice,  and  we  must  care  for  their  families  and  pursue  the  fullest 
possible  accounting  for  all  missing  members  of  our  Armed  Forces.  To- 
gether, we  must  serve  our  Nation's  patriots  as  well  as  they  have  served 
us — by  supporting  them  when  they  come  home,  and  by  carrying  on  the 
legacy  of  those  who  do  not.  This  is  a  promise  we  keep  for  our  fallen, 
for  our  veterans  past  and  present,  and  for  all  those  whose  loved  ones 
have  not  returned  from  the  battlefield. 

On  September  16,  2011,  the  stark  black  and  white  banner  symbolizing 
America's  Missing  in  Action  and  Prisoners  of  War  will  be  flown  over 
the  White  House,  the  United  States  Capitol,  the  Departments  of  State, 
Defense,  and  Veterans  Affairs,  the  Selective  Service  System  Head- 
quarters, the  World  War  II  Memorial,  the  Korean  War  Veterans  Memo- 
rial, the  Vietnam  Veterans  Memorial,  United  States  post  offices,  na- 
tional cemeteries,  and  other  locations  across  our  country.  We  raise  this 
flag  as  a  solemn  reminder  of  our  obligation  to  always  remember  the 
sacrifices  made  to  defend  our  Nation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
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tember  16,  2011,  as  National  POW/MIA  Recognition  Day,  and  I  urge  all 
Americans  to  observe  this  day  of  honor  and  remembrance  with  appro- 
priate ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth 
day  of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8714  of  September  16,  2011 

Constitution  Day  and  Citizenship  Day,  Constitution 
Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  the  summer  of  1787,  delegates  from  the  States  gathered  in  Philadel- 
phia to  build  a  new  framework  for  our  young  republic.  Our  Constitu- 
tion's Framers  represented  diverse  backgrounds,  and  on  key  issues, 
they  were  divided.  Yet  despite  their  differences,  they  courageously 
joined  together  in  common  purpose  to  create  "a  more  perfect  Union." 
After  4  months  of  fierce  debate  and  hard-fought  compromise,  the  dele- 
gates signed  the  Constitution  of  the  United  States. 

For  more  than  two  centuries,  the  Constitution  has  presided  as  the  su- 
preme law  of  the  land,  keeping  our  leaders  true  to  America's  highest 
ideals  and  guaranteeing  the  fundamental  rights  that  make  our  country 
a  beacon  of  hope  to  all  peoples  seeking  freedom  and  justice.  Together 
with  the  Bill  of  Rights,  our  Constitution  is  the  backbone  of  our  govern- 
ment and  the  basis  of  our  liberties.  Even  while  retaining  its  structure, 
our  founding  document  has  grown  with  our  Nation's  conscience, 
amended  over  the  years  to  extend  America's  promise  to  citizens  of 
every  race,  gender,  and  creed. 

Americans  are  defined  not  by  bloodlines  or  allegiance  to  any  one  lead- 
er or  faith,  but  by  our  shared  ideals  of  liberty,  equality,  and  justice 
under  the  law.  We  are  a  Nation  of  immigrants,  built  and  sustained  by 
people  who  have  brought  their  talents,  drive,  and  entrepreneurial  spirit 
to  our  shores.  Generations  of  newcomers  have  journeyed  to  this  land 
because  they  believed  in  what  our  country  stands  for. 

Every  year,  thousands  of  candidates  for  citizenship  commemorate  Con- 
stitution Day  and  Citizenship  Day  by  becoming  American  citizens. 
These  men  and  women  have  respected  our  laws  and  learned  our  his- 
tory, and  some  have  served  in  our  military.  Today,  we  invite  them  to 
join  us  in  writing  the  next  great  chapter  of  the  American  story. 

In  signing  the  Constitution,  the  Framers  provided  a  model  of  American 
leadership  for  generations  to  come.  Through  controversy  and  division, 
they  built  a  lasting  structure  of  government  that  began  with  the  words, 
"We  the  People."  This  week,  as  we  celebrate  our  Founders'  timeless 
vision,  we  resolve  to  stay  true  to  their  spirit  of  patriotism  and  unity. 

In  remembrance  of  the  signing  of  the  Constitution  and  in  recognition 
of  the  Americans  who  strive  to  uphold  the  duties  and  responsibilities 
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of  citizenship,  the  Congress,  by  joint  resolution  of  February  29,  1952 
(36  U.S.C.  106),  designated  September  17  as  "Constitution  Day  and 
Citizenship  Day,"  and  by  joint  resolution  of  August  2,  1956  (36  U.S.C. 
108),  requested  that  the  President  proclaim  the  week  beginning  Sep- 
tember 17  and  ending  September  23  of  each  year  as  "Constitution 
Week." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  September  17,  2011,  as  Con- 
stitution Day  and  Citizenship  Day,  and  September  17  through  Sep- 
tember 23,  2011,  as  Constitution  Week.  I  encourage  Federal,  State,  and 
local  officials,  as  well  as  leaders  of  civic,  social,  and  educational  orga- 
nizations, to  conduct  ceremonies  and  programs  that  bring  together 
community  members  to  reflect  on  the  importance  of  active  citizenship, 
recognize  the  enduring  strength  of  our  Constitution,  and  reaffirm  our 
commitment  to  the  rights  and  obligations  of  citizenship  in  this  great 
Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth 
day  of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8715  of  September  16,  2011 

National  Employer  Support  of  the  Guard  and  Reserve 
Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Since  September  11,  2001,  the  9/11  Generation  has  borne  the  burden 
of  war  with  courage  and  valor,  continuing  the  legacy  of  the  brave  men 
and  women  who  served  before  them.  More  than  five  million  volunteers 
have  worn  our  country's  uniform  over  the  past  10  years,  and  thousands 
have  given  their  lives  in  Iraq  and  Afghanistan.  Making  up  nearly  half 
of  our  military  power,  the  National  Guard  and  Reserve  are  vital  to  our 
operations  at  home  and  abroad. 

During  America's  struggle  for  independence,  ordinary  individuals  in 
small  towns  across  the  colonies  banded  together  to  confront  an  empire. 
Today,  their  spirit  lives  on  in  the  Guard  and  Reserve.  The  members  of 
our  National  Guard  and  Reserve  demonstrate  the  dignity  and  selfless- 
ness that  are  at  the  core  of  the  American  spirit.  These  patriots  serve 
not  only  in  combat,  but  also  when  disaster  strikes  at  home,  offering  a 
strong  hand  to  victims  of  floods,  tornadoes,  and  fires  across  America. 

The  employers  who  provide  jobs  to  our  Guard  and  Reserve  members 
when  they  are  home  are  also  vital  to  our  success.  Many  of  these  busi- 
nesses go  above  and  beyond,  offering  tremendous  support  to  service 
members  and  their  families  during  deployments.  We  are  deeply  grate- 
ful for  their  work,  and  this  week,  we  celebrate  not  only  our  service 
members,  veterans,  and  military  families,  but  also  their  devoted  em- 
ployers. 
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The  extraordinary  service  of  our  Guard  and  Reserve  members  would 
not  be  possible  without  the  unwavering  support  and  care  provided  by 
their  families  and  civilian  employers.  To  help  connect  our  service 
members,  veterans,  and  their  families  to  the  opportunities  they  de- 
serve, the  First  Lady  and  Dr.  Jill  Biden  announced  Joining  Forces,  a 
comprehensive  national  initiative  to  support  and  honor  these  patriots. 
As  part  of  this  initiative,  we  issued  a  challenge  to  private  sector  em- 
ployers to  hire  or  train  100,000  unemployed  veterans  or  their  spouses. 
We  have  also  proposed  tax  credits  for  businesses  that  hire  our  return- 
ing heroes — they  fought  for  our  country,  and  the  last  thing  they  should 
have  to  do  is  fight  for  a  job  when  they  come  home. 

This  week,  we  remember  our  obligations  to  each  other,  and  we  pay 
tribute  to  the  employers  of  our  Guardsmen  and  Reservists  whose  sup- 
port and  flexibility  is  vital  to  the  strength  of  our  military.  The  United 
States  is  at  its  strongest  when  we  live  up  to  our  sacred  duty  to  honor 
and  care  for  our  service  members  when  they  come  home.  The  support 
of  employers  across  our  country  reflects  the  best  of  the  American  spir- 
it— the  understanding  that  we  are  bound  together  to  serve  and  protect 
our  Nation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 18  through  September  24,  2011,  as  National  Employer  Support 
of  the  Guard  and  Reserve  Week.  I  call  upon  all  Americans  to  join  me 
in  expressing  our  heartfelt  thanks  to  the  members  of  the  National 
Guard  and  Reserve  and  their  civilian  employers.  I  also  call  on  State 
and  local  officials,  private  organizations,  and  all  military  commanders, 
to  observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth 
day  of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8716  of  September  16,  2011 

National  Farm  Safety  and  Health  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  food,  fiber,  and  fuel  generated  by  our  agricultural  sector  are  vital 
to  America's  21st-century  economy.  Farmers  represent  the  best  of  the 
American  dream — passing  on  proud  traditions  of  hard  work  and  com- 
mitment to  their  children.  This  week,  we  celebrate  farmers'  contribu- 
tions to  the  fabric  of  our  Nation  as  they  cultivate  the  products  that  sus- 
tain us,  serve  as  stewards  of  our  environment,  and  stand  as  the  back- 
bone of  communities  across  our  country. 

The  self-discipline  and  determination  of  farm  communities  have  al- 
lowed them  to  persevere  through  drought,  storms,  and  hard  times,  al- 
ways emerging  strong  and  vibrant.  Each  day,  our  farmers,  ranchers,  and 
agricultural  workers  face  multiple  dangers.  They  work  with  heavy  ma- 
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chinery,  livestock,  and  toxic  materials,  and  in  potentially  dangerous 
environments  like  grain  elevators  and  processing  facilities.  Physically 
demanding  and  all-encompassing,  farm  work  requires  the  resourceful- 
ness and  grit  that  has  been  essential  to  our  Nation's  success.  This 
week,  we  pay  tribute  to  the  tremendous  work  ethic  of  America's  farm- 
ers, and  encourage  safe  farm  practices  for  all. 

Supporting  farmers,  ranchers,  and  growers  is  critical  to  creating  and 
sustaining  a  thriving  economy.  My  Administration  has  worked  to  cre- 
ate new  markets  for  these  products,  and  to  provide  assistance  to  farms, 
supporting  jobs  across  our  country.  We  continue  to  work  to  make  cap- 
ital more  accessible  and  help  aspiring  young  farmers  buy  land.  Farms 
are  critical  to  achieving  our  goal  of  doubling  our  exports,  and  Amer- 
ican agricultural  exports  are  now  worth  over  $100  billion  a  year.  They 
are  also  the  source  of  biofuels  that  will  help  lead  us  to  energy  inde- 
pendence. My  Administration  is  working  to  speed  the  development  of 
next-generation  biofuels,  and  their  production  will  benefit  farmers, 
rural  communities,  and  Americans  across  our  country. 

As  the  fall  harvest  begins,  I  encourage  farm  and  ranch  families  to  em- 
brace safe  farming  practices  and  to  participate  in  farm  safety  and 
health  programs.  Communities  and  neighbors  can  support  local  farmers 
by  understanding  the  risks  involved  with  farm  work  and  the  role  ev- 
eryone can  play  in  preventing  and  responding  to  accidents.  We  are 
grateful  for  the  fruits  of  every  farmer's  labor,  and  we  honor  their  tire- 
less dedication  to  the  well-being  of  their  families  and  our  Nation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 18  through  September  24,  2011,  as  National  Farm  Safety  and 
Health  Week.  I  call  upon  the  agencies,  organizations,  businesses,  and 
extension  services  that  serve  America's  agricultural  workers  to 
strengthen  their  commitment  to  promoting  farm  safety  and  health  pro- 
grams. I  also  urge  Americans  to  honor  our  agricultural  heritage  and  ex- 
press appreciation  to  our  farmers,  ranchers,  and  farm-workers  for  their 
remarkable  contributions  to  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth 
day  of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8717  of  September  16,  2011 

National  Historically  Black  Colleges  and  Universities 
Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

More  than  150  years  ago,  courageous  men  and  women  took  great  risks 
and  made  extraordinary  sacrifices  to  establish  our  country's  first  Afri- 
can-American colleges  and  universities.  These  institutions  remain  at 
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the  forefront  of  providing  educational  opportunities  to  young  people 
across  our  country  today.  During  National  Historically  Black  Colleges 
and  Universities  Week,  we  pay  homage  to  the  daring  leaders  who  laid 
the  foundation  for  these  institutions,  and  we  reaffirm  our  commitment 
to  ensuring  Historically  Black  Colleges  and  Universities  (HBCUs)  re- 
main pathways  to  realizing  the  American  dream. 

Founded  by  visionaries,  HBCUs  have  given  generations  of  students  a 
sense  of  their  heritage,  their  history,  and  their  place  in  the  American 
narrative.  They  have  produced  many  of  our  Nation's  leaders  in  busi- 
ness, government,  academia,  and  the  military.  Today,  we  recognize 
them  as  the  crucibles  of  learning,  where  a  young  legal  student  discov- 
ered the  sense  of  purpose  that  led  him  to  the  Supreme  Court,  a  young 
broadcaster  with  a  unique  name  gained  the  foundation  to  build  an  em- 
pire, and  a  young  preacher  grew  into  a  king  who  shared  his  dream 
with  the  world. 

HBCUs  continue  a  proud  tradition  as  vibrant  centers  of  intellectual  in- 
quiry and  engines  of  scientific  discovery  and  innovation.  New  waves 
of  students,  faculty,  and  alumni  are  building  on  their  rich  legacies  and 
helping  America  achieve  our  goal  of  once  again  leading  the  world  in 
having  the  highest  proportion  of  college  graduates  by  2020.  This  week, 
as  we  celebrate  the  vast  contributions  HBCUs  have  made  to  our  Nation, 
we  are  reminded  of  their  role  in  fulfilling  a  great  American  truth — that 
equal  access  to  a  quality  education  can  open  doors  for  all  our  people. 
By  continuing  to  strengthen  HBCUs,  we  ensure  they  remain  beacons  of 
hope  for  future  generations  of  Americans  who  will  move  our  country 
closer  to  the  ideals  of  our  founding. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 18  through  September  24,  2011,  as  National  Historically  Black 
Colleges  and  Universities  Week.  I  call  upon  educators,  public  officials, 
professional  organizations,  corporations,  and  all  the  people  of  the 
United  States  to  observe  this  week  with  appropriate  programs,  cere- 
monies, and  activities  that  acknowledge  the  numerous  contributions 
these  institutions  and  their  alumni  have  made  to  our  country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth 
day  of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8718  of  September  21,  2011 

National  Hispanic-Serving  Institutions  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

To  win  the  future  and  restore  our  position  as  the  global  leader  in  edu- 
cation, we  must  ensure  all  young  Americans,  regardless  of  background, 
have  the  opportunity  to  realize  their  full  potential.  As  our  Nation's 
largest  minority  group,  Hispanics  represent  more  than  11  million  stu- 
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dents  in  America's  public  elementary  and  secondary  schools.  During 
National  Hispanic-Serving  Institutions  (HSIs)  Week,  we  renew  our 
commitment  to  strengthening  and  expanding  opportunities  in  higher 
education  for  our  next  generation  of  Hispanic  leaders. 

The  hundreds  of  HSIs  across  our  country  are  helping  Hispanic  students 
gain  access  to  a  quality  higher  education.  These  institutions  play  an  es- 
sential role  in  equipping  students  with  the  skills  necessary  to  thrive  in 
the  21st  century.  Graduates  of  HSIs  are  leaders  in  science,  technology, 
engineering,  and  math — fields  that  are  crucial  to  America's  competi- 
tiveness in  an  increasingly  global  economy.  As  hubs  of  research  and 
innovation,  they  are  integral  to  helping  us  achieve  our  goal  of  having 
the  highest  proportion  of  college  graduates  in  the  world  by  2020. 

Last  year,  I  renewed  and  enhanced  the  White  House  Initiative  on  Edu- 
cational Excellence  for  Hispanics  to  improve  educational  outcomes  for 
Hispanic  students  from  pre-school  through  higher  education  and  adult 
education.  We  are  working  to  expand  access  to  pre-kindergarten  pro- 
grams and  reduce  high  school  drop-out  rates  for  Hispanic  students, 
while  recruiting  more  Hispanic  teachers  and  school  leaders.  Building 
on  this  foundation,  we  are  committed  to  strengthening  the  capacity  of 
HSIs  and  other  higher  education  institutions  serving  Hispanic  students 
to  provide  the  best  education  possible. 

This  week,  as  we  celebrate  the  immeasurable  contributions  HSIs  have 
made  to  our  Nation,  we  are  reminded  that  in  this  new  century,  Amer- 
ica will  only  be  as  strong  as  the  opportunities  we  provide  to  all  our 
people.  Our  future  is  inextricably  tied  to  the  future  of  the  Hispanic 
community,  and  by  working  to  strengthen  HSIs,  we  will  secure  a 
brighter  tomorrow  for  our  children,  helping  them  reach  for  the  dream 
that  has  come  to  define  our  Nation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 18  through  September  24,  2011,  as  National  Hispanic-Serving 
Institutions  Week.  I  call  on  public  officials,  educators,  and  all  the  peo- 
ple of  the  United  States  to  observe  this  week  with  appropriate  pro- 
grams, ceremonies,  and  activities  that  acknowledge  the  tremendous 
contributions  these  institutions  and  their  graduates  have  made  to  our 
country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  September,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8719  of  September  22,  2011 

National  Public  Lands  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

At  the  dawn  of  the  20th  century,  President  Theodore  Roosevelt  em- 
barked on  a  tour  of  the  American  West  that  forever  changed  our  Na- 
tion's relationship  with  the  outdoors.  His  visits  to  Yellowstone,  Yosem- 
ite,  the  Grand  Canyon,  and  other  natural  wonders  instilled  in  him  a 
commitment  to  conservation,  and  they  motivated  him  to  designate  mil- 
lions of  acres  of  protected  land.  Today,  our  public  lands  system  is  a 
model  of  conservation  and  an  important  resource  for  clean  energy, 
grazing,  and  recreation — vital  economic  engines  in  both  rural  and 
urban  communities. 

On  National  Public  Lands  Day,  we  take  time  to  appreciate  our  parks, 
national  forests,  wildlife  refuges,  and  other  public  spaces,  and  we  re- 
commit to  protecting  and  restoring  them  for  future  generations.  This 
year,  thousands  of  dedicated  volunteers  will  continue  a  proud  Amer- 
ican tradition  by  conserving  and  restoring  our  public  lands  with  local 
projects  across  our  Nation.  Americans  will  restore  hiking  trails,  remove 
invasive  plant  species,  clean  lakes,  and  pick  up  litter  in  city  parks. 
Through  their  service,  families  and  children  will  find  opportunities  for 
outdoor  activity  on  the  millions  of  acres  of  national  forests,  parks,  and 
trails. 

To  maintain  our  environmental  heritage  and  build  a  responsive  con- 
servation and  recreation  agenda,  my  Administration  launched  the 
America's  Great  Outdoors  Initiative  last  year.  We  met  with  thousands 
of  Americans  in  listening  sessions  across  our  country,  and  compiled 
the  results  of  this  national  conversation  in  the  report,  America's  Great 
Outdoors:  A  Promise  to  Future  Generations.  To  act  on  these  findings, 
we  are  undertaking  projects  in  collaboration  with  State,  local,  and  trib- 
al governments  to  responsibly  steward  the  lands  that  belong  to  all 
Americans.  First  Lady  Michelle  Obama  also  joined  in  support  of  get- 
ting Americans  outside  when  the  Let's  Move!  initiative,  in  coordination 
with  the  Department  of  the  Interior,  launched  Let's  Move  Outside!  to 
help  families  exercise  in  the  great  outdoors. 

Countless  Americans  have  experienced  the  same  awe  and  wonder  that 
President  Roosevelt  felt  on  his  westward  journey.  By  joining  in  this 
legacy  of  conservation,  Americans  young  and  old  protect  not  only  our 
lands,  but  also  the  promise  that  future  generations  will  be  able  to  carry 
forward  the  spirit  of  adventure  that  lies  at  the  heart  of  our  Nation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 24,  2011,  as  National  Public  Lands  Day.  I  encourage  all  Ameri- 
cans to  participate  in  a  day  of  public  service  for  our  lands. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sec- 
ond day  of  September,  in  the  year  of  our  Lord  two  thousand  eleven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8720  of  September  23,  2011 
National  Hunting  and  Fishing  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  vast  plains  and  through  dense  forests,  along  rocky  riverbanks  and 
atop  tranquil  lakes,  Americans  of  every  age  and  background  cherish 
their  connection  to  the  great  outdoors.  As  we  mark  National  Hunting 
and  Fishing  Day,  we  are  reminded  of  the  uniquely  American  idea  that 
each  of  us  has  an  equal  share  in  the  land  around  us  and  an  equal  re- 
sponsibility to  protect  it. 

America's  hunters  and  anglers  directly  experience  the  endless  beauty 
and  reward  of  our  Nation's  bounty.  We  have  long  depended  on  this 
land  to  sustain  us,  from  our  Native  American  ancestors  and  the  settlers 
on  the  Eastern  Seaboard  to  the  sportsmen  and  women  of  today.  Fishing 
and  hunting  are  traditions  that  span  untold  lengths  of  time,  enabling 
important  bonds  to  the  land  and  between  generations  to  form.  Sports- 
men also  develop  unique  connections  to  the  land  they  enjoy,  and  hunt- 
ers and  fishermen  were  some  of  our  first  conservationists.  These  rela- 
tionships are  preserved  and  passed  on  with  pride,  along  with  a  deep 
and  abiding  respect  for  nature. 

Today,  we  continue  the  essential  work  of  conserving  and  sustaining 
our  precious  environment.  Our  landscapes  are  not  only  a  source  of 
pleasure,  but  a  valuable  resource  for  our  local  economies  and  the  live- 
lihood of  many  across  America.  Last  year,  after  an  unprecedented  pub- 
lic engagement  effort,  with  input  from  across  our  country,  my  Admin- 
istration launched  the  America's  Great  Outdoors  Initiative.  Through 
this  initiative,  we  are  working  to  meet  the  unique  challenges  of  envi- 
ronmental stewardship  in  the  21st  century  and  create  community- 
based  solutions  for  conservation. 

As  part  of  the  America's  Great  Outdoors  Initiative,  we  recently  estab- 
lished the  Federal  Interagency  Council  on  Outdoor  Recreation  to  assist 
with  promoting  outdoor  recreational  activities  for  American  families 
on  public  lands.  By  coordinating  with  State,  local,  and  tribal  govern- 
ments, and  other  stakeholders,  the  Council  aims  to  connect  our  fami- 
lies, and  especially  our  youth,  to  the  rugged  beauty  of  the  natural  won- 
ders our  Nation's  hunters  and  anglers  know  so  well. 

Protecting  the  conservation  legacy  of  our  past  is  the  responsibility  of 
all  Americans.  Working  together,  we  can  preserve  the  wonder  of  nature 
while  building  a  future  where  all  Americans  are  able  to  enjoy  and 
share  in  her  bounty. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 24,  2011,  as  National  Hunting  and  Fishing  Day.  I  call  upon  all 
Americans  to  observe  this  day  with  appropriate  programs  and  activi- 
ties. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
third  day  of  September,  in  the  year  of  our  Lord  two  thousand  eleven, 
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and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8721  of  September  23,  2011 

Minority  Enterprise  Development  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Our  Nation  is  guided  by  the  simple  promise  that  no  matter  our  origins, 
we  can  provide  a  better  life  for  our  children.  We  have  long  believed 
in  a  fair  America,  where,  with  hard  work  and  determination,  anyone 
can  succeed.  Our  story  has  been  written  by  generations  who  have  put 
their  shoulders  to  the  wheel  of  history  to  move  our  country  forward. 

Today,  this  legacy  continues.  Our  strength  comes  from  individuals 
from  all  walks  of  life,  and  of  every  race  and  creed.  Minority-owned 
businesses  are  engines  of  job  creation  and  backbones  of  communities 
across  America — from  Main  Street  to  Wall  Street,  and  from  country 
markets  to  Silicon  Valley.  They  are  on  the  cutting  edge  of  develop- 
ment, and  are  strong  competitors  at  home  and  abroad.  Small  busi- 
nesses, including  minority-owned  enterprises,  are  where  most  new  jobs 
begin.  To  recover  from  this  economic  crisis  and  improve  our  competi- 
tiveness, we  must  help  these  job  creators  hire,  grow,  and  revitalize  our 
economy. 

My  Administration  is  working  to  make  this  growth  a  reality.  Our  Start- 
up America  initiative  connects  established  private  sector  mentors  to 
entrepreneurs,  helping  accelerate  innovation  through  coordination. 
Last  year,  I  signed  the  Small  Business  Jobs  Act,  providing  billions  of 
dollars  in  lending  support  and  tax  cuts  for  small  businesses.  The  Fed- 
eral Government  is  also  the  Nation's  largest  purchaser  of  goods  and 
services,  and  every  Federal  agency  is  taking  aggressive  steps  to  im- 
prove contracting  with  small  businesses,  including  minority-owned 
firms. 

Even  in  challenging  times,  American  entrepreneurs  consistently  re- 
spond to  adversity  with  brighter  ideas,  more  ambitious  innovations, 
and  smarter  technology  than  the  world  has  ever  seen.  These  businesses 
create  jobs  and  support  our  communities.  As  a  Nation,  we  must  con- 
tinue to  remove  barriers  to  these  opportunities,  and  ensure  they  remain 
open  to  all  Americans. 

The  task  of  making  America  more  competitive  is  a  job  for  everyone. 
To  build  an  economy  that  lasts,  we  must  all  work  to  create  the  well- 
paying  jobs  that  will  sustain  us.  During  Minority  Enterprise  Develop- 
ment Week,  we  honor  minority  enterprises  as  vital  to  our  economic 
success,  and  recommit  to  ensuring  minority  business  owners  have  the 
information,  tools,  and  resources  they  need  to  help  America  win  the 
future. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
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tember  25,  2011,  through  October  1,  2011,  as  Minority  Enterprise  De- 
velopment Week.  I  call  upon  all  Americans  to  celebrate  this  week  with 
appropriate  programs,  ceremonies,  and  activities  to  recognize  the  many 
contributions  of  our  Nation's  diverse  enterprises. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
third  day  of  September,  in  the  year  of  our  Lord  two  thousand  eleven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8722  of  September  23,  2011 

Gold  Star  Mother's  and  Family's  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Since  our  Nation's  earliest  days,  the  men  and  women  of  our  Armed 
Forces  have  demonstrated  the  courage  and  heroism  that  have  come  to 
define  America.  Across  shores,  in  deserts,  and  on  city  streets  around 
the  world,  extraordinary  Americans  have  given  their  last  full  measure 
of  devotion  defending  the  freedoms  we  cherish.  Their  ultimate  sacrifice 
is  one  we  can  never  fully  repay,  and  the  enormity  of  the  grief  their 
families  carry  we  can  never  fully  know. 

Gold  Star  mothers  and  families  know  the  immeasurable  cost  of  fighting 
for  the  ideals  we  believe  in,  and  they  know  the  pride  that  comes  with 
exemplary  service  to  America.  On  this  day,  and  every  day,  we  offer 
them  our  deep  gratitude  and  respect,  and  we  are  inspired  by  their 
strength  and  determination.  Through  heartbreaking  loss,  our  Gold  Star 
families  continue  to  support  one  another,  serve  their  communities,  and 
bring  comfort  to  the  men  and  women  of  our  Armed  Forces  and  their 
families. 

Our  fallen  heroes  answered  their  country's  call  to  duty,  sacrificing  all 
they  had  and  all  they  would  ever  know.  Their  families  exemplify  that 
same  mark  of  selflessness  and  patriotism  that  has  sustained  our  coun- 
try and  will  sustain  us  through  trials  to  come.  We  honor  their  sacrifice, 
and  stand  with  our  service  members,  military  families,  and  Gold  Star 
families  as  they  have  stood  for  us.  Today,  we  reaffirm  our  promise  to 
care  for  those  left  behind,  to  uphold  the  ideals  for  which  the  fallen 
gave  their  lives,  and  to  carry  with  us  their  legacy  as  we  work  toward 
a  better  future. 

The  Congress,  by  Senate  Joint  Resolution  115  of  June  23,  1936  (49  Stat. 
1985  as  amended),  has  designated  the  last  Sunday  in  September  as 
"Gold  Star  Mother's  Day." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Sep- 
tember 25,  2011,  as  Gold  Star  Mother's  and  Family's  Day.  I  call  upon 
all  Government  officials  to  display  the  flag  of  the  United  States  over 
Government  buildings  on  this  special  day.  I  also  encourage  the  Amer- 
ican people  to  display  the  flag  and  hold  appropriate  ceremonies  as  a 
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public  expression  of  our  Nation's  sympathy  and  respect  for  our  Gold 
Star  Mothers  and  Families. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
third  day  of  September,  in  the  year  of  our  Lord  two  thousand  eleven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8723  of  October  3,  2011 

National  Arts  and  Humanities  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Norman  Rockwell's  magazine  covers  are  classic  and  recognizable  por- 
trayals of  American  life.  A  longtime  advocate  of  tolerance,  Rockwell 
was  criticized  by  some  for  a  painting  now  hanging  steps  from  the  Oval 
Office — The  Problem  We  All  Live  With.  Inspired  by  the  story  of  Ruby 
Bridges,  this  painting  depicts  a  young  girl  being  escorted  to  her  newly- 
integrated  school  by  United  States  Marshals.  Today,  the  portrait  re- 
mains a  symbol  of  our  Nation's  struggle  for  racial  equality. 

Like  Rockwell's  painting,  art  in  all  its  forms  often  challenges  us  to  con- 
sider new  perspectives  and  to  rethink  how  we  see  the  world.  This 
image  still  moves  us  with  its  simple  poignancy,  capturing  a  moment 
in  American  history  that  changed  us  forever.  This  is  the  power  of  the 
arts  and  humanities — they  speak  to  our  condition  and  affirm  our  desire 
for  something  more  and  something  better.  Great  works  of  literature, 
theater,  dance,  fine  art,  and  music  reach  us  through  a  universal  lan- 
guage that  unites  us  regardless  of  background,  gender,  race,  or  creed. 

Millions  of  Americans  earn  a  living  in  the  arts  and  humanities,  and  the 
non-profit  and  for-profit  arts  industries  are  important  parts  of  both  our 
cultural  heritage  and  our  economy.  The  First  Lady  and  I  have  been 
proud  to  honor  this  work  by  displaying  American  art  at  the  White 
House  and  by  hosting  music,  dance,  poetry,  and  film  performances  and 
screenings.  The  President's  Committee  on  the  Arts  and  the  Humanities, 
along  with  the  National  Endowment  for  the  Arts,  the  National  Endow- 
ment for  the  Humanities,  and  the  Institute  of  Museum  and  Library 
Services  continues  to  recognize  the  skill  and  creativity  of  American  art- 
ists, historians,  and  philosophers  while  helping  educate  and  inspire 
our  children  through  the  power  of  the  arts  and  humanities. 

We  must  recognize  the  contributions  of  the  arts  and  humanities  not 
only  by  supporting  the  artists  of  today,  but  also  by  giving  opportunities 
to  the  creative  thinkers  of  tomorrow.  Educators  across  our  country  are 
opening  young  minds,  fostering  innovation,  and  developing  imagina- 
tions through  arts  education.  Through  their  work,  they  are  empowering 
our  Nation's  students  with  the  ability  to  meet  the  challenges  of  a  global 
marketplace.  It  is  a  well-rounded  education  for  our  children  that  will 
fuel  our  efforts  to  lead  in  a  new  economy  where  critical  and  creative 
thinking  will  be  the  keys  to  success. 
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Today,  the  arts  and  humanities  continue  to  break  social  and  political 
barriers.  Throughout  our  history,  American  hopes  and  aspirations  have 
been  captured  in  the  arts,  from  the  songs  of  enslaved  Americans  yearn- 
ing for  freedom  to  the  films  that  grace  our  screens  today.  This  month, 
we  celebrate  the  enlightenment  and  insight  we  have  gained  from  the 
arts  and  humanities,  and  we  recommit  to  supporting  expression  that 
challenges  our  assumptions,  sparks  our  curiosity,  and  continues  to 
drive  us  toward  a  more  perfect  union. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
2011  as  National  Arts  and  Humanities  Month.  I  call  upon  the  people 
of  the  United  States  to  join  together  in  observing  this  month  with  ap- 
propriate ceremonies,  activities,  and  programs  to  celebrate  the  arts  and 
the  humanities  in  America. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8724  of  October  3,  2011 

National  Breast  Cancer  Awareness  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

This  month,  pink  ribbons  will  be  displayed  around  our  country, 
adorning  jackets  and  public  spaces  alike.  A  sign  of  solidarity,  these  rib- 
bons remind  us  of  our  commitment  to  preventing  and  treating  breast 
cancer,  and  to  supporting  those  courageously  battling  this  disease. 
Countless  Americans  will  participate  in  events  to  raise  awareness 
alongside  survivors  and  their  families,  working  together  to  support  re- 
search that  will  save  lives. 

We  have  come  far  in  recent  decades  in  the  prevention,  early  detection, 
and  treatment  of  breast  cancer.  Still,  this  year,  hundreds  of  thousands 
of  women  will  be  diagnosed  with  breast  cancer,  and  too  many  will  be 
lost.  African-American  women  bear  a  particularly  large  burden,  experi- 
encing higher  death  rates  from  breast  cancer  than  other  racial  or  ethnic 
groups  in  the  United  States.  Too  many  men  also  develop  and  fall  vic- 
tim to  this  cancer. 

It  is  important  to  understand  the  risks  and  precautions  associated  with 
breast  cancer.  Some  risk  factors,  like  obesity,  are  avoidable.  Other  fac- 
tors, like  family  history,  are  not  avoidable,  hut  knowledge  of  them  can 
help  inform  medical  decisions.  Taking  protective  steps  like  getting  reg- 
ular check-ups,  maintaining  a  healthy  body  weight  and  balanced  diet, 
and  exercising  may  help  lower  the  chances  of  developing  breast  can- 
cer. I  encourage  all  Americans  to  talk  to  their  doctors  about  breast  can- 
cer, and  to  visit  www.Cancer.gov  to  learn  more  about  symptoms,  diag- 
nosis, and  treatment. 
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Screening  and  early  detection  are  essential  to  fighting  this  disease,  yet 
only  about  two-thirds  of  American  women  over  40  have  had  a  mammo- 
gram in  the  last  2  years.  But  now,  thanks  to  the  Affordable  Care  Act, 
all  Americans  joining  new  health-care  plans  can  receive  recommended 
preventive  services,  including  annual  mammograms  for  women  over 
40,  with  no  out-of-pocket  costs.  This  new  benefit  would  also  ensure 
that  women  in  new  insurance  plans  who  are  at  high  risk  for  breast  can- 
cer are  covered  when  they  speak  with  their  clinicians  about  ways  to 
prevent  or  delay  the  development  of  cancer.  The  Affordable  Care  Act 
also  established  a  committee  tasked  with  advancing  awareness  and  pre- 
vention of  breast  cancer  among  young  women. 

This  month,  we  join  together  in  honoring  the  women  and  men  lost  to 
breast  cancer.  In  their  memory,  we  recommit  to  supporting  the  hard- 
working researchers,  health-care  providers,  advocates,  and  organiza- 
tions dedicated  to  treating  and  curing  this  devastating  disease.  We  em- 
brace our  mothers,  daughters,  sisters,  and  loved  ones  currently  battling 
breast  cancer,  along  with  their  friends  and  families,  and  we  resolve  to 
one  day  defeat  it. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
2011  as  National  Breast  Cancer  Awareness  Month.  I  encourage  citizens, 
government  agencies,  private  businesses,  nonprofit  organizations,  and 
all  other  interested  groups  to  join  in  activities  that  will  increase  aware- 
ness of  what  Americans  can  do  to  prevent  and  control  breast  cancer. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8725  of  October  3,  2011 

National  Cybersecurity  Awareness  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Americans,  along  with  people  around  the  world,  depend  on  the  Inter- 
net and  digital  tools  for  all  aspects  of  our  lives — from  mobile  devices 
to  online  commerce  and  social  networking.  This  fundamental  reliance 
is  why  our  digital  infrastructure  is  a  strategic  national  asset,  and  why 
its  security  is  our  shared  responsibility.  This  month,  we  recognize  the 
role  we  all  play  in  ensuring  our  information  and  communications  in- 
frastructure is  interoperable,  secure,  reliable,  and  open  to  all. 

Early  in  my  Administration,  we  began  updating  our  Nation's 
cybersecurity  programs  and  policies.  We  developed  a  comprehensive 
plan  that  ensures  a  coordinated  national  response  to  major  disruptive 
cyber  events.  This  May,  we  also  proposed  to  the  Congress  a  plan  to 
strengthen  protection  of  our  power  grids,  water  systems,  and  other  crit- 
ical infrastructure.  And  because  we  have  seen  the  benefits  and  risks  of 
cyber-  and  information-related  technologies  play  out  across  the  world, 
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this  year  we  laid  out  the  first  comprehensive  international  vision  for 
the  future  of  the  Internet.  It  sets  an  agenda  for  partnering  with  other 
nations  and  better  defines  how  we  can  ensure  the  secure,  free  flow  of 
information  and  promote  universal  rights,  privacy,  and  prosperity. 

Every  American  has  a  stake  in  securing  our  networks  and  personal  in- 
formation, and  we  are  working  across  the  public  and  private  sectors  to 
ensure  coordinated  and  planned  responses  to  cyber  incidents,  as  we  do 
with  natural  disasters.  The  vast  majority  of  our  critical  information  in- 
frastructure is  owned  and  operated  by  businesses  and  enterprises 
across  America.  To  help  protect  them,  my  Administration  is  collabo- 
rating with  the  private  sector  on  best  security  practices,  while  con- 
tinuing to  provide  the  resources  necessary  for  innovation — including 
expanded  broadband  access  and  smarter  electric  grids. 

Cybersecurity  is  a  necessity  for  both  businesses  and  consumers,  and 
that  is  why  we  released  the  National  Strategy  for  Trusted  Identities  in 
Cyberspace.  This  plan  improves  security  for  consumers  conducting  e- 
commerce  by  helping  prevent  fraud  and  identity  theft  and  by  making 
it  easier  for  businesses  to  operate  online.  We  are  also  working  with 
community-based  organizations  and  public-  and  private-sector  partners 
to  empower  digital  citizens  to  make  safe  choices  online  through  our 
"Stop.  Think.  Connect."  campaign. 

The  same  American  ingenuity  that  put  a  man  on  the  moon  also  created 
the  Internet,  launching  an  information  revolution.  We  must  now  har- 
ness that  spirit  of  innovation  to  develop  the  next  generation  of  acces- 
sible, secure  technologies  to  build  a  safer,  more  prosperous  future  for 
all  Americans. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
2011  as  National  Cybersecurity  Awareness  Month.  I  call  upon  the  peo- 
ple of  the  United  States  to  recognize  the  importance  of  cybersecurity 
and  to  observe  this  month  with  activities,  events,  and  trainings  that 
will  enhance  our  national  security  and  resilience. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8726  of  October  3,  2011 

National  Disability  Employment  Awareness  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Utilizing  the  talents  of  all  Americans  is  essential  for  our  Nation  to  out- 
innovate,  out-educate,  and  out-build  the  rest  of  the  world.  During  Na- 
tional Disability  Employment  Awareness  Month,  we  recognize  the 
skills  that  people  with  disabilities  bring  to  our  workforce,  and  we  re- 
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dedicate  ourselves  to  improving  employment  opportunities  in  both  the 
public  and  private  sectors  for  those  living  with  disabilities. 

More  than  20  years  after  the  signing  of  the  Americans  with  Disabilities 
Act,  individuals  with  disabilities,  including  injured  veterans,  are  mak- 
ing immeasurable  contributions  to  workplaces  across  our  country.  Un- 
fortunately, the  unemployment  rate  for  people  with  disabilities  re- 
mains too  high — nearly  double  the  rate  of  people  without  disabilities — 
and  reversing  this  trend  is  crucial. 

In  both  the  public  and  private  sectors,  we  can  increase  employment 
opportunities  for  Americans  with  disabilities.  My  Administration  is 
promoting  competitive,  integrated  employment  for  persons  with  dis- 
abilities and  the  elderly  through  the  Centers  for  Medicare  and  Med- 
icaid Services.  Last  year,  we  also  recommitted  to  making  the  Federal 
Government  a  model  employer  for  people  living  with  disabilities. 
Agencies  are  working  harder  than  ever  to  promote  equal  hiring  prac- 
tices and  increase  retention,  while  also  expanding  internships,  fellow- 
ships, and  training  opportunities. 

We  know  education  is  the  foundation  on  which  all  children  can  build 
bright  and  successful  futures,  and  no  child  should  be  limited  in  his  or 
her  desire  to  learn.  In  September,  we  announced  the  final  regulations 
under  the  Individuals  with  Disabilities  Education  Act,  Part  C,  to  im- 
prove services  and  outcomes  for  infants  and  toddlers  with  disabilities 
and  their  families  during  the  critical  years  before  kindergarten.  The 
educational  environments  we  are  creating  for  children  with  disabilities 
will  ensure  they  are  better  prepared  to  succeed  in  the  classroom  and 
later  in  the  workplace,  helping  position  our  Nation  to  lead  in  the  21st 
century. 

Work  accessibility  is  just  as  vital  to  success  as  ensuring  educational 
and  hiring  opportunities.  Public  transportation  is  a  service  that  should 
be  available  to  all  Americans,  and  rules  instated  this  year  by  the  De- 
partment of  Transportation  require  new  rail  construction  or  renova- 
tions to  ensure  accessibility  to  persons  with  disabilities.  We  are  also 
improving  our  compliance  with  Section  508  of  the  Rehabilitation  Act 
to  make  Federal  agencies'  electronic  and  information  technology  more 
accessible  to  individuals  with  disabilities.  This  will  ensure  all  appli- 
cants have  equal  opportunity  to  apply  for  jobs,  and  it  will  allow  Fed- 
eral employees  to  better  use  technology  at  work. 

To  win  the  future,  we  must  harness  the  power  of  our  Nation's  richest 
resource — our  people.  Americans  with  disabilities,  like  all  Americans, 
are  entitled  to  not  only  full  participation  in  our  society,  but  also  full 
opportunity  in  our  society.  Their  talents  and  contributions  are  vital  to 
the  strength  of  our  Nation's  workforce  and  our  future  prosperity.  To- 
gether, we  can  ensure  persons  living  with  disabilities  have  equal  access 
to  employment,  and  to  inclusive,  supportive  workplaces. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
2011  as  National  Disability  Employment  Awareness  Month.  I  urge  all 
Americans  to  embrace  the  talents  and  skills  that  individuals  with  dis- 
abilities bring  to  our  workplaces  and  communities  and  to  promote  the 
right  to  equal  employment  opportunity  for  all  people. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8727  of  October  3,  2011 

National  Domestic  Violence  Awareness  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

During  Domestic  Violence  Awareness  Month,  we  recognize  the  signifi- 
cant achievements  we  have  made  in  reducing  domestic  violence  in 
America,  and  we  recommit  ourselves  to  the  important  work  still  before 
us.  Despite  tremendous  progress,  an  average  of  three  women  in  Amer- 
ica die  as  a  result  of  domestic  violence  each  day.  One  in  four  women 
and  one  in  thirteen  men  will  experience  domestic  violence  in  their 
lifetime.  These  statistics  are  even  more  sobering  when  we  consider  that 
domestic  violence  often  goes  unreported. 

The  ramifications  of  domestic  violence  are  staggering.  Young  women 
are  among  the  most  vulnerable,  suffering  the  highest  rates  of  intimate 
partner  violence.  Exposure  to  domestic  violence  puts  our  young  men 
and  women  in  danger  of  long-term  physical,  psychological,  and  emo- 
tional harm.  Children  who  experience  domestic  violence  are  at  a  high- 
er risk  for  failure  in  school,  emotional  disorders,  and  substance  abuse, 
and  are  more  likely  to  perpetuate  the  cycle  of  violence  themselves  later 
in  life. 

My  Administration  is  working  not  only  to  curb  domestic  violence,  but 
to  bring  it  to  an  end.  Last  year,  we  announced  an  unprecedented  co- 
ordinated strategy  across  Federal  agencies  to  prevent  and  stop  violence 
against  women.  We  are  empowering  survivors  to  break  the  cycle  of 
abuse  with  programs  to  help  them  become  financially  independent.  We 
have  prevented  victims  of  domestic  violence  from  being  evicted  or  de- 
nied assisted  housing  after  abuse.  And  we  are  promoting  tools  for  bet- 
ter enforcement  of  protective  orders,  while  helping  survivors  gain  ac- 
cess to  legal  representation. 

In  addition,  as  part  of  the  Affordable  Care  Act,  the  Department  of 
Health  and  Human  Services  announced  historic  new  guidelines  that 
will  ensure  women  receive  preventive  health  services  without  addi- 
tional cost,  including  domestic  violence  screening  and  counseling.  The 
Affordable  Care  Act  also  ensures  that  insurance  companies  can  no 
longer  classify  domestic  violence  as  a  pre-existing  condition. 

Last  December,  I  reauthorized  the  Child  Abuse  Prevention  and  Treat- 
ment Act,  giving  communities  life-saving  tools  to  help  identify  and 
treat  child  abuse  or  neglect.  It  also  supports  shelters,  service  programs, 
and  the  National  Domestic  Violence  Hotline,  linking  tens  of  thousands 
of  victims  every  month  to  the  resources  needed  to  reach  safety.  I  en- 
courage victims,  their  loved  ones,  and  concerned  citizens  to  use  this 
hotline  for  more  information  at  1-800-799-SAFE  or  visit 
www.TheHotline.org. 
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This  is  not  just  a  job  for  government;  it  is  a  job  for  all  of  us.  Vice  Presi- 
dent Joe  Biden's  "lis2many"  initiative  reminds  us  that  everyone  has 
a  part  to  play  in  ending  violence  against  youth.  By  engaging  men  and 
women,  mothers  and  fathers,  and  schools  and  universities  in  the  fight, 
we  can  teach  our  children  about  healthy  relationships.  We  are  asking 
everyone  to  play  an  active  role  in  preventing  and  ending  domestic  vio- 
lence, by  stepping  up  to  stop  violence  when  they  see  it.  During  Na- 
tional Domestic  Violence  Awareness  Month,  we  recommit  to  making 
sure  that  no  one  suffers  alone,  and  to  assisting  those  who  need  help 
in  reaching  a  safer  tomorrow. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
2011  as  National  Domestic  Violence  Awareness  Month.  I  call  on  all 
Americans  to  speak  out  against  domestic  violence  and  support  local  ef- 
forts to  assist  victims  of  these  crimes  in  finding  the  help  and  healing 
they  need. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8728  of  October  3,  2011 

National  Substance  Abuse  Prevention  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

By  providing  strong  support  systems  for  our  loved  ones,  and  by  talking 
with  our  children  about  the  dangers  of  alcohol  and  other  drugs,  we  can 
increase  their  chances  of  living  long,  healthy,  and  productive  lives. 
During  National  Substance  Abuse  Prevention  Month,  we  celebrate 
those  dedicated  to  prevention  efforts,  and  we  renew  our  commitment 
to  the  well-being  of  all  Americans. 

The  damage  done  by  drugs  is  felt  far  beyond  the  millions  of  Americans 
with  diagnosable  substance  abuse  or  dependence  problems — countless 
families  and  communities  also  live  with  the  pain  and  heartbreak  it 
causes.  Relationships  are  destroyed,  crime  and  violence  blight  commu- 
nities, and  dreams  are  shattered.  Substance  abuse  touches  every  sector 
of  our  society,  straining  our  health  care  and  criminal  justice  systems. 

For  all  these  reasons,  my  Administration  has  made  prevention  a  central 
component  of  our  National  Drug  Control  Strategy,  and  we  have  devel- 
oped the  first-ever  National  Prevention  Strategy.  These  strategies,  in- 
spired by  the  thousands  of  drug-free  coalitions  across  our  country,  rec- 
ognize the  power  of  community-based  prevention  organizations,  and 
suggest  that  prevention  activities  are  most  effective  when  informed  by 
science,  driven  by  State  and  local  partnerships,  and  tuned  to  the  spe- 
cific needs  of  a  community. 
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By  investing  in  evidence-based  prevention,  we  can  also  decrease  emer- 
gency room  visits  and  lower  rates  of  chronic  disease,  easing  the  burden 
on  America's  health  care  system.  We  can  improve  student  achievement 
and  workforce  readiness.  Most  importantly,  we  must  continue  to  sup- 
port the  efforts  of  parents  and  guardians,  our  children's  first  teachers 
and  role  models,  whose  positive  influence  is  the  most  effective  deter- 
rent to  alcohol  and  other  drug  use  and  the  strongest  influence  for  mak- 
ing health  choices. 

Through  national  collaboration,  community  programs,  and  the  help  of 
engaged  youth,  parents,  guardians,  educators,  law  enforcement  officers, 
clergy,  and  others,  we  can  build  a  stronger,  healthier  America.  This 
month  and  throughout  the  year,  let  us  teach  our  Nation's  young  people 
to  tackle  life's  challenges  with  resilience,  hope,  and  determination. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
2011  as  National  Substance  Abuse  Prevention  Month.  I  call  upon  all 
Americans  to  engage  in  appropriate  programs  and  activities  to  promote 
comprehensive  substance  abuse  prevention  efforts  within  their  commu- 
nities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8729  of  October  3,  2011 

Child  Health  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

One  of  the  greatest  responsibilities  we  have  as  a  Nation  is  to  ensure 
the  health  and  well-being  of  our  children.  Today,  we  rededicate  our- 
selves to  providing  our  children  with  the  quality  health  care,  healthy 
food,  clean  environments,  and  safe  schools  and  communities  they  de- 
serve. 

We  have  taken  important  steps  that  speak  to  who  we  are  as  a  Nation 
that  cares  for  its  families  and  children.  Young  adults  are  the  least  like- 
ly to  have  health  insurance,  but  now,  thanks  to  the  Affordable  Care 
Act,  young  adults  can  stay  on  their  parents'  insurance  plan  until  they 
turn  26.  As  a  result,  approximately  one  million  more  have  insurance 
coverage  than  1  year  ago.  In  addition,  it  is  now  illegal  for  health  insur- 
ance companies  to  limit  or  deny  coverage  to  children  based  on  pre-ex- 
isting conditions. 

Getting  children  off  to  a  healthy  start  at  home  and  at  school  is  vital 
to  their  success.  This  year,  through  the  First  Lady's  Let's  Move!  Initia- 
tive, Americans  have  shown  their  overwhelming  commitment  to  chil- 
dren's health — over  1,250  schools  met  our  HealthierUS  School  Chal- 
lenge, thousands  of  child  care  providers  are  adopting  healthier  prac- 
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tices,  and  1.7  million  Americans  achieved  the  Presidential  Active  Life- 
style Award.  I  also  signed  the  Healthy,  Hunger-Free  Kids  Act,  making 
significant  improvements  to  our  school  lunches,  and  we  released  a  re- 
designed food  pyramid — MyPlate — to  encourage  better  eating. 

Making  sure  kids  grow  up  in  safe  environments  is  just  as  important  to 
ensuring  their  well-being.  In  March,  we  hosted  the  White  House  Con- 
ference on  Bullying  Prevention  because  no  child  should  feel  unsafe  or 
be  afraid  to  be  who  they  are  at  school  or  in  their  community.  To  keep 
children  safe  from  hazards,  we  have  taken  great  strides  to  provide  for 
cleaner  air  and  drinking  water,  and  to  reduce  children's  exposure  to 
lead  dust.  To  make  school  buildings  safer,  the  American  Jobs  Act  I 
have  proposed  would  provide  for  investments  that  would  put  Ameri- 
cans back  to  work  while  making  important  repairs  to  schools,  like  re- 
moving asbestos  and  updating  technology. 

On  Child  Health  Day,  we  recognize  the  fundamental  importance  of  car- 
ing for  the  health  of  our  next  generation,  and  we  recommit  to  helping 
our  children,  their  families,  and  our  communities  fulfill  the  dream  of 
healthy,  happy,  and  secure  futures. 

The  Congress,  by  a  joint  resolution  approved  May  18,  1928,  as  amend- 
ed (36  U.S.C.  105),  has  called  for  the  designation  of  the  first  Monday 
in  October  as  Child  Health  Day  and  has  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  Monday,  October  3,  2011,  as 
Child  Health  Day.  I  call  upon  families,  child  health  professionals,  faith- 
based  and  community  organizations,  and  all  levels  of  government  to 
help  ensure  that  America's  children  stay  safe  and  healthy. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8730  of  October  6,  2011 

National  Energy  Action  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Throughout  our  history,  America's  energy  resources  have  laid  the  foun- 
dation for  our  Nation's  economic  security  and  prosperity,  powering  our 
factories,  lighting  our  classrooms,  and  warming  our  homes.  Today,  we 
stand  at  a  critical  juncture.  As  global  demand  for  energy  grows,  the 
United  States  must  take  bold  action  to  create  a  more  secure  energy  fu- 
ture and  build  a  competitive  21st-century  clean  energy  economy. 

Over  the  past  two  and  a  half  years,  my  Administration  has  taken  un- 
precedented action  to  ensure  America  leads  in  the  development  and 
deployment  of  clean  energy.  To  that  end,  we  have  made  the  largest  in- 
vestments in  clean  energy  in  our  Nation's  history,  which  are  giving  rise 
to  cutting-edge  technologies,  creating  new  American  jobs  and  indus- 
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tries,  and  putting  us  on  track  to  doubling  renewable  energy  capacity 
in  the  United  States  by  the  end  of  next  year.  At  the  same  time,  we  have 
expanded  safe  and  responsible  development  of  our  domestic  energy  re- 
sources. 

To  help  save  consumers  money  at  the  pump  and  on  their  energy  bills, 
my  Administration  has  set  historic  new  fuel  economy  standards  for 
cars  and  trucks  and  taken  steps  to  increase  the  efficiency  of  our  homes 
and  buildings.  We  have  established  common-sense  and  cost-effective 
standards  to  reduce  harmful  pollution,  protecting  our  environment  and 
the  public  health.  And  we  are  leading  by  example,  requiring  the  Fed- 
eral Government  to  increase  energy  efficiency,  reduce  waste,  and  use 
its  scale  and  resources  to  advance  a  clean  energy  economy. 

Taken  together,  these  steps  are  helping  unlock  American  innovation, 
create  hundreds  of  thousands  of  jobs,  and  increase  our  Nation's  com- 
petitiveness in  the  global  economy.  But  these  steps  must  mark  the  be- 
ginning of  our  efforts,  not  the  end.  Today,  the  stakes  are  high  and  the 
global  competition  to  lead  in  clean  energy  is  more  intense  than  ever 
before.  The  United  States  cannot  afford  to  fall  behind  on  what  will  be 
one  of  the  keys  to  our  success  in  the  future. 

Across  our  Nation,  millions  of  Americans  are  already  doing  their  part. 
Farmers  are  pushing  the  envelope  to  develop  advanced  and  renewable 
fuels,  young  people  are  taking  action  to  make  their  schools  and  com- 
munities more  sustainable,  and  our  best  scientists,  engineers,  and  en- 
trepreneurs are  working  together  to  move  new  ideas  and  technologies 
from  the  lab  to  the  marketplace.  If  America  can  do  what  it  does  best — 
tap  into  the  talents,  skills,  and  creativity  of  our  people  to  meet  the 
challenges  of  our  time — we  will  not  just  lead  the  clean  energy  econ- 
omy, we  will  lead  the  21st-century  global  economy. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
2011  as  National  Energy  Action  Month.  I  call  upon  the  citizens  of  the 
United  States  to  recognize  this  month  by  making  cleaner  energy 
choices  that  will  help  build  a  stronger  Nation,  a  more  robust  economy, 
and  a  healthier  environment  for  our  children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8731  of  October  6,  2011 

German-American  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  a  Nation  of  immigrants,  America  has  been  shaped  and  strengthened 
by  the  millions  who  have  come  to  our  shores  seeking  a  better  future. 
German  men  and  women  were  among  the  first  to  have  made  the  per- 
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ilous  journey  across  the  Atlantic  to  seize  the  promise  of  the  American 
dream.  The  same  spirit  that  guided  intrepid  settlers  to  help  establish 
Jamestown,  Virginia,  and  found  Germantown,  Pennsylvania,  is  re- 
flected in  the  indelible  contributions  to  our  common  culture  that  we 
celebrate  today. 

Today,  nearly  one  quarter  of  all  Americans  trace  their  ancestry  to  Ger- 
many, and  many  familiar  American  traditions — from  Christmas  trees  to 
kindergarten — have  German  origins.  German  descendants  have  fun- 
damentally and  positively  shaped  the  course  of  American  history. 
From  the  wheels  of  labor  and  the  fields  of  sport,  to  the  halls  of  power 
and  throughout  our  society,  generations  of  German  Americans  have 
helped  make  America  what  it  is  today. 

The  bonds  of  friendship  and  trust  between  the  United  States  and  Ger- 
many continue  to  enrich  both  our  nations.  Our  partnership  is  more  im- 
portant than  ever,  and  it  remains  indispensable  to  global  security  and 
prosperity.  As  we  observe  German-American  Day,  we  celebrate  how  far 
we  have  come  together  and  remember  the  lasting  legacy  that  past  pio- 
neers have  bestowed  onto  us. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
6,  2011,  as  German- American  Day.  I  encourage  all  Americans  to  learn 
more  about  the  history  of  German  Americans  and  to  commemorate  the 
many  contributions  they  have  made  to  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8732  of  October  7,  2011 

Fire  Prevention  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Fires,  whether  caused  by  people  or  nature,  can  have  devastating  ef- 
fects. Hundreds  of  thousands  of  fires  happen  in  and  around  American 
homes  every  year,  killing  or  injuring  thousands  of  people  and  causing 
untold  damage  to  families  and  communities.  This  week,  we  honor  the 
selfless  first  responders  who  put  themselves  on  the  line  to  safeguard 
us  all  from  fire,  and  we  reaffirm  the  need  for  Americans  to  practice  fire 
safety  throughout  the  year. 

This  year's  Fire  Prevention  Week  theme,  "Protect  Your  Family  from 
Fire,"  encourages  all  Americans  to  promote  fire  prevention  awareness 
both  inside  and  outside  the  home.  Everyone  can  take  significant  steps 
to  mitigate  the  risk  of  fire,  from  installing  and  maintaining  smoke 
alarms  on  every  level  of  their  home  to  practicing  safe  cooking  behav- 
iors. Families  can  help  protect  themselves  by  designing  and  practicing 
an  escape  plan  that  includes  an  outside  meeting  place  with  multiple 
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exit  paths  out  of  each  room.  And,  with  the  help  of  local  safety  officials, 
families  can  work  together  to  protect  their  neighborhood  with  a  Com- 
munity Wildfire  Protection  Plan. 

In  2011,  Federal  firefighting  grants  have  been  provided  to  16  States  to 
assist  with  wildfires  that  have  caused  destruction  to  families,  farms, 
and  businesses.  Those  living  with  the  threat  of  wildfire  can  safeguard 
their  houses  by  mowing  dry  grasses  to  two  inches  or  less,  and  by  clear- 
ing brush,  leaves,  green  grass,  and  lumber  from  around  their  homes.  By 
taking  precautionary  steps,  and  by  discussing  and  practicing  evacu- 
ation plans  with  our  families,  we  can  empower  ourselves  and  our  com- 
munities with  the  tools  to  prevent  fires,  and  to  save  lives,  property, 
and  livestock  when  fires  do  occur. 

This  week,  our  Nation  honors  the  dedicated  firefighters  and  other  first 
responders  who  do  the  hard,  dangerous  work  of  keeping  our  commu- 
nities safe  from  fire.  Many  have  laid  down  their  lives  to  save  our 
friends  and  neighbors,  and  their  selfless  sacrifice  defines  the  nature  of 
courage.  As  we  pay  tribute  to  their  memories,  let  us  resolve  to  main- 
tain our  vigilance  and  take  proactive  steps  to  stop  fire  emergencies  be- 
fore they  begin. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
9  through  October  15,  2011,  as  Fire  Prevention  Week.  On  Sunday,  Oc- 
tober 16,  2011,  in  accordance  with  Public  Law  107-51,  the  flag  of  the 
United  States  will  be  flown  at  half-staff  on  all  Federal  office  buildings 
in  honor  of  the  National  Fallen  Firefighters  Memorial  Service.  I  call  on 
all  Americans  to  participate  in  this  observance  with  appropriate  pro- 
grams and  activities  and  by  renewing  their  efforts  to  prevent  fires  and 
their  tragic  consequences. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8733  of  October  7,  2011 

National  School  Lunch  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Children  are  America's  greatest  treasure,  and  ensuring  their  health  is 
one  of  our  most  important  duties  as  parents,  families,  and  community 
members.  Our  children's  continued  ability  to  learn  in  the  classroom, 
grow  up  healthy,  and  reach  their  full  potential  will  depend  on  what 
we  do  now  to  secure  their  future.  The  National  School  Lunch  Program 
has  been  a  central  part  of  our  Nation's  commitment  to  healthy  children 
since  its  inception  in  1946,  improving  the  nutrition  of  generations  of 
children  with  affordable,  nutritious  meals  at  school.  It  now  serves  tens 
of  millions  of  children  every  day. 
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Despite  our  successes,  too  many  American  children  go  without  proper 
nutrition.  One-third  of  children  in  our  country  are  overweight  or  obese, 
and  without  a  major  change,  one-third  of  children  born  in  the  year 
2000  will  develop  Type  2  diabetes  during  their  lifetime.  Schools  are 
central  to  improving  child  health,  as  children  who  eat  both  school 
breakfast  and  lunch  may  consume  more  than  half  their  daily  calories 
at  school. 

The  Healthy,  Hunger-Free  Kids  Act  of  2010  has  brought  historic  reform 
to  school  meal  programs.  The  law  takes  new  steps  to  address  child- 
hood obesity  by  setting  nutritional  standards  for  foods  sold  in  schools, 
updating  requirements  for  school  wellness  policies,  and  providing 
more  nutritional  information  to  parents.  It  also  works  to  eliminate  hun- 
ger during  the  school  day  by  increasing  the  number  of  eligible  children 
enrolled  in  school  meal  programs  and  removing  barriers  to  school 
meals  for  children  most  in  need. 

First  Lady  Michelle  Obama's  Let's  Move!  initiative  has  worked  with 
schools  nationwide  to  create  healthy  opportunities  for  children.  This 
year,  we  exceeded  our  goal  of  doubling  the  number  of  schools  that 
meet  the  HealthierUS  School  Challenge.  We  have  also  engaged  child 
care  providers  in  adopting  healthier  practices,  and  this  year  1.7  million 
Americans  achieved  the  Presidential  Active  Lifestyle  Award. 

To  advance  our  goals  even  further,  Let's  Move!  has  collaborated  with 
individuals  and  organizations  across  our  Nation  to  bring  over  800  salad 
bars  to  schools,  providing  thousands  of  children  with  greater  access  to 
fruits  and  vegetables.  School  nutrition  professionals,  chefs,  students, 
parents,  and  communities  have  also  used  their  talents  to  develop  nutri- 
tious foods  for  schools  through  the  Recipes  for  Healthy  Kids  competi- 
tion and  the  Chefs  Move  to  Schools  initiative. 

Good  nutrition  at  school  is  an  investment  in  our  children's  futures. 
During  National  School  Lunch  Week,  we  thank  the  food  program  ad- 
ministrators, educators,  parents,  and  communities  who  provide  for  our 
Nation's  sons  and  daughters,  and  we  recommit  to  ensuring  all  our  chil- 
dren have  the  healthy  food  they  need  to  grow  and  succeed. 

The  Congress,  by  joint  resolution  of  October  9,  1962  (Public  Law  87- 
780),  as  amended,  has  designated  the  week  beginning  on  the  second 
Sunday  in  October  each  year  as  "National  School  Lunch  Week,"  and 
has  requested  the  President  to  issue  a  proclamation  in  observance  of 
this  week. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  the  week  of  October  9  through 
October  15,  2011,  as  National  School  Lunch  Week.  I  call  upon  all 
Americans  to  join  the  dedicated  individuals  who  administer  the  Na- 
tional School  Lunch  Program  in  appropriate  activities  that  support  the 
health  and  well-being  of  our  Nation's  children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8734  of  October  7,  2011 

Leif  Erikson  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  first  Europeans  known  to  set  foot  on  North  America  took  to  the 
ocean  more  than  a  millennium  ago,  facing  fierce  waters  and  an  uncer- 
tain course.  Led  by  Leif  Erikson — son  of  Iceland  and  grandson  of  Nor- 
way— these  intrepid  Scandinavians  sailed  fearlessly  into  the  unknown, 
driven  by  the  promise  of  adventure  and  dreams  of  new  discoveries. 
When  they  landed  in  modern  day  Canada,  they  founded  the  settlement 
of  Vinland  and  established  a  legacy  of  exploration  and  exchange  that 
is  fundamental  to  our  courageous  spirit. 

Evoking  the  bravery  and  determination  that  characterized  Erikson  and 
his  crew  of  pioneers,  a  group  of  Norwegians  completed  their  own  jour- 
ney on  October  9,  1825.  Crammed  into  an  undersized  sloop  named 
Restauration,  these  brave  travelers  sought  new  opportunities  and  em- 
braced the  same  commitment  to  exploration  that  had  driven  their  pred- 
ecessors centuries  earlier.  On  Leif  Erikson  Day,  we  commemorate  these 
historic  voyages  and  celebrate  the  many  ways  Nordic-American  culture 
has  enriched  our  Nation. 

The  triumphs  of  Erikson  and  those  who  followed  inspire  us  to  con- 
tinue reaching  for  new  horizons.  Whether  developing  new  tech- 
nologies, pushing  the  boundaries  of  medicine,  or  driving  ever  further 
into  the  vastness  of  space,  we  do  so  confidently,  knowing  that  icons 
like  Leif  Erikson  were  able  to  overcome  incredible  odds  and  drive  the 
world  forward.  Today,  let  us  celebrate  his  life  and  legacy  with  the  bold 
pursuit  of  America's  next  great  innovation. 

To  honor  Leif  Erikson  and  celebrate  our  Nordic-American  heritage,  the 
Congress,  by  joint  resolution  (Public  Law  88-566)  approved  on  Sep- 
tember 2,  1964,  has  authorized  the  President  to  proclaim  October  9  of 
each  year  as  "Leif  Erikson  Day." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  October  9,  2011,  as  Leif  Erikson 
Day.  I  call  upon  all  Americans  to  observe  this  day  with  appropriate 
ceremonies,  activities,  and  programs  to  honor  our  rich  Nordic-Amer- 
ican heritage. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8735  of  October  7,  2011 
Columbus  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  October  12,  1492,  Christopher  Columbus  and  his  crewmembers 
sighted  land  after  an  ambitious  voyage  across  the  Atlantic  Ocean.  The 
ideals  that  guided  them  to  this  land — courage,  determination,  and  a 
thirst  for  discovery — have  inspired  countless  Americans  and  led  to 
some  of  our  Nation's  proudest  accomplishments.  Today,  we  renew  our 
commitment  to  fostering  the  same  spirit  of  innovation  and  exploration 
that  will  help  future  generations  reach  new  horizons. 

Ten  weeks  before  his  arrival  in  the  Americas,  Columbus  and  his  crew- 
members  set  sail  from  Spain  in  search  of  a  westward  route  to  Asia. 
Though  their  journey  was  daring,  it  did  not  yield  the  trade  route  they 
sought.  Instead,  it  illuminated  a  continent  then  unknown  to  Europe, 
and  established  an  unbreakable  bond  between  two  distant  lands. 

These  explorers,  and  countless  others  that  followed  them,  encountered 
indigenous  peoples  that  had  lived  in  the  Western  hemisphere  for  tens 
of  thousands  of  years.  On  this  day,  we  also  remember  the  tragic  hard- 
ships these  communities  endured.  We  honor  their  countless  and  ongo- 
ing contributions  to  our  Nation,  and  we  recommit  to  strengthening  the 
tribal  communities  that  continue  to  enrich  the  fabric  of  American  life. 

Columbus  returned  to  the  Americas  three  more  times  after  his  first  his- 
toric voyage,  and  his  journey  has  been  followed  by  millions  of  immi- 
grants, including  our  Nation's  earliest  settlers  and  Founders.  Born  in 
Genoa,  Italy,  Christopher  Columbus  was  the  first  in  a  proud  tradition 
of  Italians  to  cross  the  Atlantic  to  our  shores.  Today,  we  recognize  their 
indelible  influence  on  our  country  and  celebrate  the  remarkable  ways 
Italian-Americans  have  shaped  the  American  experience. 

The  excitement  Christopher  Columbus  and  his  crewmembers  experi- 
enced that  October  morning  is  felt  every  day  by  today's  pioneers:  entre- 
preneurs and  inventors,  researchers  and  engineers.  On  the  anniversary 
of  Christopher  Columbus's  voyage,  we  celebrate  the  pursuit  of  dis- 
covery as  an  essential  element  of  the  American  character.  Embracing 
this  heritage  and  inspiring  young  people  to  set  their  own  sails,  our  Na- 
tion will  reach  the  shores  of  an  ever  brighter  tomorrow. 

In  commemoration  of  Christopher  Columbus's  historic  voyage  519 
years  ago,  the  Congress,  by  joint  resolution  of  April  30,  1934,  and 
modified  in  1968  (36  U.S.C.  107),  as  amended,  has  requested  the  Presi- 
dent proclaim  the  second  Monday  of  October  of  each  year  as  "Colum- 
bus Day." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  October  10,  2011,  as  Columbus 
Day.  I  call  upon  the  people  of  the  United  States  to  observe  this  day 
with  appropriate  ceremonies  and  activities.  I  also  direct  that  the  flag 
of  the  United  States  be  displayed  on  all  public  buildings  on  the  ap- 
pointed day  in  honor  of  our  diverse  history  and  all  who  have  contrib- 
uted to  shaping  this  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
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Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8736  of  October  11,  2011 
General  Pulaski  Memorial  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Today,  America  pays  tribute  to  Brigadier  General  Casimir  Pulaski,  a 
proud  Polish  patriot  who  embraced  our  country's  highest  ideals.  He 
fought  for  freedom  on  two  continents,  earned  the  title,  "Father  of  the 
American  Cavalry,"  and  guided  his  unit  through  some  of  the  toughest 
tests  of  the  Revolutionary  War,  ultimately  laying  down  his  life  for  our 
nascent  country.  On  General  Pulaski  Memorial  Day,  we  honor  his 
memory  and  celebrate  the  many  contributions  Polish  Americans  have 
made  to  America's  culture  and  history. 

As  a  young  soldier,  General  Pulaski  rose  to  defend  his  homeland 
against  foreign  occupation.  He  fought  valiantly  for  Poland's  sovereignty 
but  was  eventually  forced  into  exile,  and  it  was  in  Paris  that  he  met 
Benjamin  Franklin.  Franklin  told  him  of  America's  aspirations,  and  Pu- 
laski journeyed  across  the  Atlantic  to  join  our  struggle  for  freedom, 
equality,  and  justice.  Arriving  in  America  in  1777,  he  served  beside 
General  George  Washington,  who  appreciated  his  military  experience. 
He  later  formed  an  independent  corps  of  cavalry  known  as  the  Pulaski 
Legion,  which  battled  bravely  from  the  New  Jersey  coast  to  the  siege 
of  Savannah,  where  he  was  mortally  wounded. 

Pulaski's  unit  was  a  diverse  collection  of  soldiers,  composed  of  Ameri- 
cans, Germans,  Frenchmen,  Irishmen,  and  Poles.  Their  differences 
were  many,  but  they  were  united  by  a  basic  longing  for  human  liberty. 
This  same  longing — which  moved  Pulaski  to  make  the  ultimate  sac- 
rifice— has  come  to  define  America  and  reflect  our  lasting  ties  to  the 
people  of  Poland.  Today,  as  we  commemorate  Casimir  Pulaski's  ex- 
traordinary life,  we  recognize  that  his  spirit  lives  on  in  all  those  who 
are  driven  to  pursue  a  freer,  more  just  world. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
11,  2011,  as  General  Pulaski  Memorial  Day.  I  encourage  all  Americans 
to  commemorate  this  occasion  with  appropriate  programs  and  activi- 
ties paying  tribute  to  Casimir  Pulaski  and  honoring  all  those  who  de- 
fend the  freedom  of  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh 
day  of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8737  of  October  14,  2011 
National  Character  Counts  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  times  of  adversity  and  triumph  alike,  the  American  people  have 
been  guided  by  the  strength  of  our  character.  With  resilience  and  com- 
passion, we  have  provided  for  our  neighbors,  lifted  their  spirits,  and 
embraced  our  shared  humanity.  During  National  Character  Counts 
Week,  we  celebrate  our  country's  core  values  and  commit  to  passing 
them  on  to  the  next  generation. 

By  setting  a  positive  example  for  our  children,  we  can  inspire  in  them 
the  virtues  that  define  our  Nation:  personal  integrity,  bold  ingenuity, 
and  a  drive  to  serve  others.  America's  role  models — from  parents  and 
teachers  to  community  leaders  and  coaches — play  an  integral  role  in 
shaping  character.  They  foster  patriotism,  promote  civic  pride,  and 
teach  young  people  to  live  by  the  Golden  Rule  by  treating  others  the 
way  they  want  to  be  treated.  Together,  all  Americans  must  cultivate 
moral  fortitude,  preach  tolerance,  and  demonstrate  the  value  of  respect 
for  those  different  from  ourselves. 

Tragic  events  in  our  Nation  remind  us  why  it  is  imperative  that  we  cre- 
ate a  climate  of  acceptance  and  compassion  in  our  schools  and  com- 
munities. Our  country  has  mourned  as  we  have  heard  heartbreaking 
stories  of  promising  young  men  and  women  subjected  to  harassment 
and  bullying,  driving  some  out  of  school,  and  others  to  ultimately  take 
their  own  lives.  No  family  should  have  to  endure  such  a  loss,  and  no 
child  should  feel  that  alone.  Let  us  honor  their  memories  by  striving 
to  make  our  neighborhoods  and  schools  safe  and  affirming  places  for 
every  child  to  learn,  grow,  and  dream. 

Our  Nation's  character  is  engrained  in  our  past,  central  to  our  present, 
and  key  to  our  future.  All  of  us  share  a  responsibility  to  preserve  and 
uphold  the  values  that  have  kept  our  country  strong,  prosperous,  and 
free.  This  week,  we  resolve  to  stay  true  to  the  American  spirit  and  live 
according  to  our  highest  ideals. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
16  through  October  22,  2011,  as  National  Character  Counts  Week.  I  call 
upon  public  officials,  educators,  parents,  students,  and  all  Americans 
to  observe  this  week  with  appropriate  ceremonies,  activities,  and  pro- 
grams. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth 
day  of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8738  of  October  14,  2011 
National  Forest  Products  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

America's  forests  have  long  played  an  integral  role  in  shaping  and  de- 
veloping our  Nation.  They  help  us  access  clean  water  and  air,  drive 
discovery  as  natural  laboratories,  and  make  our  communities  more 
beautiful  and  vibrant  places  to  live.  From  renewable  energy  and 
biofuels  to  green  building  materials,  forests  also  provide  a  wide  variety 
of  products  that  make  up  an  important  part  of  our  economy.  During 
National  Forest  Products  Week,  we  celebrate  the  value  of  our  wood- 
lands and  recommit  to  careful  stewardship  and  preservation  of  these 
national  treasures. 

Through  the  America's  Great  Outdoors  Initiative,  my  Administration 
continues  to  advance  a  21st  century  conservation  agenda  and  ensure 
we  use  our  precious  natural  resources  sustainably.  Meeting  the  test  of 
environmental  stewardship  often  means  finding  the  best  ideas  at  the 
grassroots  level,  and  this  initiative  is  guided  by  the  insights  of  Ameri- 
cans from  across  our  country.  From  hunters  and  fishers  to  tribal  lead- 
ers and  young  people,  we  all  have  a  stake  in  safeguarding  the  wood- 
lands we  cherish.  As  we  build  the  foundation  for  a  smarter,  more  com- 
munity-driven environmental  strategy,  we  embrace  the  uniquely  Amer- 
ican idea  that  each  of  us  has  an  equal  share  in  the  land  around  us  and 
an  equal  responsibility  to  protect  it. 

This  year,  we  also  join  the  global  community  in  commemorating  the 
International  Year  of  Forests.  By  bolstering  our  commitment  to  the  re- 
sponsible management  and  conservation  of  forests  around  the  world, 
we  sow  the  seeds  of  a  greener  future  for  our  children  and  grand- 
children. 

To  recognize  the  importance  of  products  from  our  forests,  the  Congress, 
by  Public  Law  86-753  (36  U.S.C.  123),  as  amended,  has  designated  the 
week  beginning  on  the  third  Sunday  in  October  of  each  year  as  "Na- 
tional Forest  Products  Week"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  October  16  through  October  22, 
2011,  as  National  Forest  Products  Week.  I  call  on  the  people  of  the 
United  States  to  join  me  in  recognizing  the  dedicated  individuals  who 
are  responsible  for  the  stewardship  of  our  forests  and  for  the  preserva- 
tion, management,  and  use  of  these  precious  natural  resources  for  the 
benefit  of  the  American  people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth 
day  of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8739  of  October  14,  2011 

Blind  Americans  Equality  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Generations  of  blind  and  visually  impaired  Americans  have  dedicated 
their  passion  and  skills  to  enhancing  our  national  life — leading  as  pub- 
lic servants,  penning  works  of  literature,  lending  their  voice  to  music, 
and  inspiring  as  champions  of  sport.  On  Blind  Americans  Equality 
Day,  we  celebrate  the  achievements  of  blind  and  visually  impaired 
Americans  and  reaffirm  our  commitment  to  advancing  their  complete 
social  and  economic  integration. 

My  Administration  is  dedicated  to  ensuring  Americans  with  disabil- 
ities have  every  opportunity  to  reach  their  full  potential.  Last  year,  I 
signed  the  Twenty-First  Century  Communications  and  Video  Accessi- 
bility Act  to  set  new  standards  that  enable  people  living  with  disabil- 
ities to  access  broadband,  digital,  and  mobile  innovations.  To  help 
level  the  playing  field  for  employment,  we  are  working  to  improve  the 
Federal  Government's  compliance  with  Section  508  of  the  Rehabilita- 
tion Act.  Making  electronic  and  information  technology  508  compliant 
will  give  applicants  with  disabilities  a  fair  chance  and  allow  employ- 
ees with  disabilities  to  use  necessary  tools  while  on  the  job.  By  taking 
these  steps,  my  Administration  reaffirms  its  pledge  to  openness  by 
making  sure  that  people  with  disabilities  can  better  access  all  the  infor- 
mation the  Federal  Government  has  placed  online. 

This  year  also  marks  the  75th  anniversary  of  the  passage  of  the  Ran- 
dolph-Sheppard  Act.  For  decades,  the  legislation  has  provided  open- 
ings for  blind  Americans  to  work  as  vendors  on  Federal  property,  cre- 
ating meaningful  entrepreneurial  opportunities  and  enabling  them  to 
contribute  to  our  economy.  These  jobs  have  enriched  the  lives  of  those 
participating  in  the  Randolph-Sheppard  program  and  enhanced  public 
understanding  of  blindness  for  those  who  have  interacted  with  the  pro- 
gram's vendors. 

Though  we  have  made  progress  in  the  march  to  equality  for  the  blind 
and  those  with  low  vision,  there  is  still  more  work  to  be  done.  In  addi- 
tion to  improving  access  to  technology  and  employment  opportunities, 
this  January,  I  signed  the  Pedestrian  Safety  Enhancement  Act.  This 
landmark  legislation  requires  electric  and  hybrid  car  manufacturers  to 
add  sounds  to  alert  all  pedestrians  to  the  presence  of  these  unusually 
quiet  vehicles.  These  provisions  will  help  increase  the  safety  and  inde- 
pendence of  blind  and  visually  impaired  Americans. 

By  joint  resolution  approved  on  October  6,  1964  (Public  Law  88-628, 
as  amended),  the  Congress  designated  October  15  of  each  year  as 
"White  Cane  Safety  Day"  to  recognize  the  contributions  of  Americans 
who  are  blind  or  have  low  vision.  Today,  let  us  recommit  to  forging 
ahead  with  the  work  of  perfecting  our  Union  and  ensuring  we  remain 
a  Nation  where  all  our  people,  including  those  living  with  disabilities, 
have  every  opportunity  to  achieve  their  dreams. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  October  15,  2011,  as  Blind 
Americans  Equality  Day.  I  call  upon  public  officials,  business  and  com- 
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munity  leaders,  educators,  librarians,  and  Americans  across  the  coun- 
try to  observe  this  day  with  appropriate  ceremonies,  activities,  and  pro- 
grams. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth 
day  of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8740  of  October  24,  2011 

United  Nations  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  1945,  51  nations  in  a  world  shaken  by  war  signed  the  Charter  of  the 
United  Nations.  Determined  to  move  beyond  an  era  of  violence  and  un- 
certainty, these  pioneers  aimed  to  prevent  conflict  by  addressing  its 
causes.  Today,  the  United  Nations  provides  a  forum  to  seek  lasting 
peace  by  mediating  international  disputes,  advancing  human  rights, 
and  fostering  global  cooperation.  On  United  Nations  Day,  we  join  our 
192  fellow  member  states  in  celebrating  the  founding  ideals  of  the 
Charter,  and  we  recommit  to  the  global  pursuit  of  peace,  justice,  and 
human  dignity. 

Built  out  of  the  ashes  of  war  and  genocide,  the  United  Nations  emerged 
as  a  vehicle  for  human  progress.  Recognizing  the  power  and  virtue  of 
working  in  concert,  the  founders  of  this  institution  set  out  to  mend  the 
wounds  caused  by  World  War  II,  embrace  peace  over  chaos,  and  lay 
the  foundation  for  global  cooperation  on  shared  goals.  Now,  as  the 
fates  of  nations  become  ever  more  intertwined,  the  leadership,  staff, 
and  member  states  of  the  United  Nations  continue  to  play  an  essential 
role  in  addressing  global  issues — from  public  health  and  economic  de- 
velopment to  climate  change,  transnational  terrorism,  and  nuclear  pro- 
liferation. 

Extraordinary  events  have  reminded  the  world  that  the  collective  ac- 
tion of  ordinary  citizens  can  lead  the  march  toward  liberty  and  justice. 
At  a  time  of  dramatic  political  transformation,  the  United  Nations  can 
embrace  democratic  movements  and  stand  beside  those  who  reject  tyr- 
anny and  oppression  and  look  to  the  promise  of  freedom  and  pros- 
perity. Together,  we  will  help  realize  the  aspirations  of  peoples  long 
denied  the  opportunity  to  achieve  their  dreams. 

The  men  and  women  who  created  the  United  Nations  understood  that 
peace  is  not  simply  the  absence  of  war.  The  global  community  must 
continue  not  only  to  promote  stability,  but  also  defend  the  right  of  all 
peoples  to  live  free  and  the  right  of  all  nations  to  chart  their  own 
course.  The  United  States,  working  in  and  with  the  United  Nations, 
will  never  accept  a  flawed  status  quo,  but  will  pursue  with  vigor  the 
world  as  we  know  it  can  be. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
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stitution  and  the  laws  of  the  United  States,  do  hereby  proclaim  October 
24,  2011,  as  United  Nations  Day.  I  urge  the  Governors  of  the  50  States, 
and  the  officials  of  all  other  areas  under  the  flag  of  the  United  States, 
to  observe  United  Nations  Day  with  appropriate  ceremonies  and  activi- 
ties. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
fourth  day  of  October,  in  the  year  of  our  Lord  two  thousand  eleven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8741  of  October  25,  2011 

To  Take  Certain  Actions  Under  the  African  Growth  and 
Opportunity  Act 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Section  506A(a)(l)  of  the  Trade  Act  of  1974,  as  amended  (the  "1974 
Act")  (19  U.S.C.  2466a(a)(l)),  as  added  by  section  111(a)  of  the  African 
Growth  and  Opportunity  Act  (title  I  of  Public  Law  106-200)  (AGO A), 
authorizes  the  President  to  designate  a  country  listed  in  section  107  of 
the  AGOA  (19  U.S.C.  3706)  as  a  "beneficiary  sub-Saharan  African 
country"  if  the  President  determines  that  the  country  meets  the  eligi- 
bility requirements  set  forth  in  section  104  of  the  AGOA  (19  U.S.C. 
3703),  as  well  as  the  eligibility  criteria  set  forth  in  section  502  of  the 
1974  Act  (19  U.S.C.  2462). 

2.  Section  104  of  the  AGOA  authorizes  the  President  to  designate  a 
country  listed  in  section  107  of  the  AGOA  as  an  "eligible  sub-Saharan 
African  country"  if  the  President  determines  that  the  country  meets 
certain  eligibility  requirements. 

3.  Section  112(c)  of  the  AGOA,  as  added  in  section  6002  of  the  Africa 
Investment  Incentive  Act  of  2006  (Division  D,  title  VI  of  Public  Law 
109-432)  (19  U.S.C.  3721(c)),  provides  special  rules  for  certain  apparel 
articles  imported  from  "lesser  developed  beneficiary  sub-Saharan  Afri- 
can countries." 

4.  Pursuant  to  section  104  of  the  AGOA  and  section  506A(a)(l)  of  the 
1974  Act,  I  have  determined  that  the  Republic  of  C[ocirc]te  d'lvoire 
(C[ocirc]te  d'lvoire),  the  Republic  of  Guinea  (Guinea),  and  the  Republic 
of  Niger  (Niger)  meet  the  eligibility  requirements  set  forth  or  referenced 
therein,  and  I  have  decided  to  designate  C[ocirc]te  d'lvoire,  Guinea, 
and  Niger  as  eligible  sub-Saharan  African  countries  and  as  beneficiary 
sub-Saharan  African  countries. 

5.  C[ocirc]te  d'lvoire,  Guinea,  and  Niger  each  satisfy  the  criterion  for 
treatment  as  a  "lesser  developed  beneficiary  sub-Saharan  African  coun- 
try" under  section  112(c)  of  the  AGOA. 

6.  Section  604  of  the  1974  Act  (19  U.S.C.  2483),  as  amended,  author- 
izes the  President  to  embody  in  the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  the  substance  of  relevant  provisions  of  that  Act, 
or  other  acts  affecting  import  treatment,  and  actions  taken  thereunder. 
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NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States  of  America,  including  but 
not  limited  to  section  104  of  the  AGOA  (19  U.S.C.  3703),  and  title  V 
and  section  604  of  the  1974  Act  (19  U.S.C.  2461-67,  2483),  do  hereby 
proclaim  that: 

(1)  C[ocirc]te  d'lvoire,  Guinea,  and  Niger  are  designated  as  eligible 
sub-Saharan  African  countries  and  as  beneficiary  sub-Saharan  African 
countries. 

(2)  In  order  to  reflect  this  designation  in  the  HTS,  general  note  16(a) 
to  the  HTS  is  modified  by  inserting  in  alphabetical  sequence  in  the  list 
of  beneficiary  sub-Saharan  African  countries  "Republic  of  C[ocirc]te 
d'lvoire",  "Republic  of  Guinea",  and  "Republic  of  Niger". 

(3)  For  purposes  of  section  112(c)  of  the  AGOA,  C[ocirc]te  d'lvoire, 
Guinea,  and  Niger  are  lesser  developed  beneficiary  sub-Saharan  Afri- 
can countries. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8742  of  October  31,  2011 

To  Modify  the  Harmonized  Tariff  Schedule  of  the  United 
States 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Section  1205(a)  of  the  Omnibus  Trade  and  Competitiveness  Act  of 
1988  (the  "1988  Act")  (19  U.S.C.  3005(a))  directs  the  United  States 
International  Trade  Commission  (the  "Commission")  to  keep  the  Har- 
monized Tariff  Schedule  of  the  United  States  (HTS)  under  continuous 
review  and  periodically  to  recommend  to  the  President  such  modifica- 
tions to  the  HTS  as  the  Commission  considers  necessary  or  appropriate 
to  accomplish  the  purposes  set  forth  in  that  subsection.  Among  those 
purposes  are  to  promote  the  uniform  application  of  the  International 
Convention  on  the  Harmonized  Commodity  Description  and  Coding 
System  (the  "Convention")  and  to  alleviate  unnecessary  administrative 
burdens. 

2.  The  Commission  conducted  an  investigation  pursuant  to  section 
1205  of  the  1988  Act  (Investigation  No.  1205-8)  in  response  to  a  re- 
quest from  the  Department  of  the  Treasury  regarding  certain  footwear 
featuring  outer  soles  of  rubber  or  plastic  to  which  a  layer  of  textile  ma- 
terial has  been  added.  The  request  stated  that  changes  to  the  HTS 
would  promote  the  uniform  application  of  the  Convention  as  well  as 
alleviate  unnecessary  administrative  burdens. 

3.  On  August  9,  2010,  the  Commission  issued  a  report  in  Investigation 
No.  1205-8,  recommending  certain  changes  to  the  HTS.  The  report  and 
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layover  requirements  of  section  1206(b)  of  the  1988  Act  (19  U.S.C. 
3006(b))  were  satisfied  as  of  March  30,  2011. 

4.  On  November  8,  2010,  the  United  States  Trade  Representative  (the 
"USTR")  requested  that  the  Commission  make  further  recommenda- 
tions consistent  with  section  1205(d)  of  the  1988  Act  concerning  par- 
ticular provisions  of  the  HTS  that  the  Commission  had  recommended 
in  its  August  report  be  replaced  by  new  tariff  lines.  The  USTR  also 
asked  the  Commission  to  consider  whether,  in  response  to  requests 
made  by  interested  parties  in  the  course  of  the  original  investigation, 
additional  tariff  lines  should  be  inserted  in  the  HTS. 

5.  On  February  18,  2011,  the  Commission  issued  an  addendum  to  its 
report,  recommending  additional  modifications  to  the  HTS.  The  report 
and  layover  requirements  of  section  1206(b)  were  satisfied  as  of  June 
30,  2011. 

6.  Section  1206(a)  of  the  1988  Act  (19  U.S.C.  3006(a))  authorizes  the 
President  to  proclaim  modifications  to  the  HTS  based  on  recommenda- 
tions made  by  the  Commission  pursuant  to  section  1205  of  the  1988 
Act,  if  he  determines  that  the  modifications  are  in  conformity  with 
United  States  obligations  under  the  Convention  and  do  not  run  counter 
to  the  national  economic  interest  of  the  United  States.  I  have  deter- 
mined that  the  modifications  to  the  HTS  set  forth  in  Annex  I  to  this 
proclamation  are  in  conformity  with  United  States  obligations  under 
the  Convention  and  do  not  run  counter  to  the  national  economic  inter- 
est of  the  United  States. 

7.  On  June  6,  2003,  the  United  States  and  Chile  entered  into  the  United 
States-Chile  Free  Trade  Agreement  (USCFTA).  The  Congress  approved 
the  USCFTA  in  section  101(a)  of  the  United  States-Chile  Free  Trade 
Agreement  Implementation  Act  (the  "USCFTA  Act")  (19  U.S.C.  3805 
note).  Presidential  Proclamation  7746  of  December  30,  2003,  imple- 
mented the  USCFTA  with  respect  to  the  United  States,  and  incor- 
porated in  the  HTS  the  tariff  modifications  and  rules  of  origin  nec- 
essary or  appropriate  to  carry  out  the  USCFTA. 

8.  Section  202  of  the  USCFTA  Act  provides  rules  for  determining 
whether  goods  imported  into  the  United  States  originate  in  the  territory 
of  a  USCFTA  Party  and  thus  are  eligible  for  the  tariff  and  other  treat- 
ment contemplated  under  the  USCFTA.  Section  202(o)(2)(A)  authorizes 
the  President  to  proclaim,  subject  to  the  consultation  and  layover  re- 
quirements of  section  103(a)  of  the  USCFTA  Act,  modifications  to  such 
previously  proclaimed  rules  of  origin. 

9.  The  United  States  and  Chile  have  agreed  to  modify  certain  rules  of 
origin  and  to  add  certain  other  rules  of  origin  in  the  USCFTA.  I  have 
determined  that  further  modification  of  the  USCFTA  rules  of  origin  set 
forth  in  Proclamation  7746,  and  subsequently  modified,  is  therefore 
necessary. 

10.  The  consultation  and  layover  requirements  of  section  103(a)  of  the 
USCFTA  Act  were  satisfied  as  of  July  10,  2010. 

11.  On  April  15,  1994,  the  United  States  entered  into  trade  agreements 
resulting  from  the  Uruguay  Round  of  multilateral  trade  negotiations 
(the  "Uruguay  Round  Agreements").  In  section  101(a)  of  the  Uruguay 
Round  Agreements  Act  (the  "URAA")  (19  U.S.C.  3511(a)),  the  Congress 
approved  the  Uruguay  Round  Agreements  listed  in  section  101(d)  of 
that  Act,  including  the  Agreement  on  Agriculture  in  section  101(d)(2). 
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To  implement  section  4.2  of  the  Agreement  on  Agriculture,  section 
401(b)(2)  of  the  URAA  amended  section  103B  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1444-2)  by  converting  the  special  import  quotas  on 
cotton  provided  for  under  section  103B  to  tariff-rate  quotas. 

12.  Proclamation  6301  of  June  7,  1991,  and  Proclamation  6948  of  Octo- 
ber 29,  1996,  modified  U.S.  note  6  to  subchapter  III  of  chapter  99  of 
the  HTS  and  created  tariff  lines  in  the  HTS  for  reporting  entries  under 
a  special  import  quota  for  upland  cotton.  Note  6  sets  out  the  conditions 
under  which  a  special  import  quota  for  upland  cotton  takes  effect. 

13.  Section  1207(a)(2)(B)  of  the  Food  Conservation  and  Energy  Act  of 
2008  (7  U.S.C.  8737(a)(2)(B))  changed  the  conditions  under  which  a 
special  import  quota  for  upland  cotton  takes  effect.  U.S.  note  6  to  sub- 
chapter III  of  chapter  99  needs  to  be  modified  to  reflect  those  changes. 

14.  Section  604  of  the  Trade  Act  of  1974,  as  amended  (the  "Trade 
Act")  (19  U.S.C.  2483),  authorizes  the  President  to  embody  in  the  HTS 
the  substance  of  the  relevant  provisions  of  that  Act,  and  of  other  Acts, 
affecting  import  treatment,  and  actions  thereunder,  including  the  re- 
moval, modification,  continuance,  or  imposition  of  any  rate  of  duty  or 
other  import  restriction. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States  of  America,  including  but 
not  limited  to  section  1206  of  the  1988  Act,  section  202  of  the  USCFTA 
Act,  and  section  604  of  the  Trade  Act,  do  proclaim  that: 

(1)  In  order  to  modify  the  HTS  to  promote  the  uniform  application 
of  the  Convention  and  to  alleviate  unnecessary  administrative  burdens, 
the  HTS  is  modified  as  set  forth  in  Annex  I  to  this  proclamation. 

(2)  The  modifications  to  the  HTS  set  forth  in  Annex  I  to  this  procla- 
mation shall  be  effective  with  respect  to  goods  that  are  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  the  later  of 
September  1,  2011,  or  the  thirtieth  day  after  publication  of  this  procla- 
mation in  the  Federal  Register. 

(3)  In  order  to  modify  the  rules  of  origin  under  the  USCFTA,  general 
note  26  to  the  HTS  is  modified  as  provided  in  Annex  II  to  this  procla- 
mation. 

(4)  The  modifications  made  by  Annex  II  to  this  proclamation  shall 
be  effective  with  respect  to  goods  of  Chile  under  the  terms  of  general 
note  26  to  the  HTS  that  are  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  November  1,  2011. 

(5)  In  order  to  reflect  the  modified  requirements  under  which  a  spe- 
cial import  quota  for  upland  cotton  takes  effect,  the  HTS  is  modified 
as  set  forth  in  Annex  III  to  this  proclamation. 

(6)  The  modifications  made  by  Annex  III  to  this  proclamation,  shall 
be  effective  with  respect  to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  June  18,  2008. 

(7)  Any  provisions  of  previous  proclamations  and  Executive  Orders 
that  are  inconsistent  with  the  actions  taken  in  this  proclamation  are  su- 
perseded to  the  extent  of  such  inconsistency. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first 
day  of  October,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 
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ANNEX  I 

TO  MODIFY  THE  HARMONIZED  TARIFF  SCHEDULE 
OF  THE  UNITED  STATES 


Section  A:  Effective  with  respect  to  goods  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  later  of  September  1 ,  201 1  or  the  thirtieth  day  after  the  date  of 
publication  of  this  proclamation  in  the  Federal  Register,  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  modified  as  set  forth  herein,  with  the  material  inserted  into  the  columns  labeled 
"Heading/Subheading",  "Article  Description",  "Rates  of  Duty  1  General",  "Rates  of  Duty  1 
Special",  and  "Rates  of  Duty  2",  respectively. 

1.  The  following  new  additional  U.S.  note  to  chapter  64  is  inserted  in  numerical  sequence: 

"5.  For  the  purposes  of  determining  the  constituent  material  of  the  outer  sole  pursuant  to  note  4(b)  of  this 
chapter,  no  account  shall  be  taken  of  textile  materials  which  do  not  possess  the  characteristics  usually 
requited  for  normal  use  of  an  outer  sole,  including  durability  and  strength." 

2.  Subheading  6402.99.40  is  superseded  by  the  following: 

f6402         Other  footwear  with  outer  soles  or  rubber 
or  plastics:] 

[Other  footwear:] 
[6402.99  Other:] 

[Other:] 
[Other] 

"Footwear  with  open  toes 
or  open  heels:  footwear  of 
the  slip-on  type,  that  is 
held  to  the  foot  without 
the  use  of  laces  or  buckles 
or  other  fasteners,  the  fore- 
going except  footwear  of 
subheading  6402.99.20  and 
except  footwear  having  a 
foxing  or  a  foxing-like  band 
wholly  or  almost  wholly  of 
rubber  or  plastics  applied 
or  molded  at  the  sole  and 
overlapping  the  upper 
6402.99.41  Having  outer  soles 

with  textile  materials 
having  the  greatest 
surface  area  in  con- 
tact with  the  ground, 
but  not  taken  into 
account  under  the 
terms  of  additional 
U.S.  note  5  to  this 

chapter    12.5%         Free  (AU,BH,CA,CL,  35% 

D,  E,IL,J+,JO,MA,MX, 
OM,P,PE,R,SG) 

6402.99.49  Other    37.5%  Free  (AU.BH,CA,CL,  66%" 

E.  IL,J+,JO,MA,MX, 
OM.P.PE.R) 
7.5%  (SG) 
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3.  Subheading  6402.99.60  is  superseded  by  the  following: 

[6402         Other  footwear  with  outer  soles  or  rubber 
or  plastics:] 

[Other  footwear:] 
[6402.99  Other:] 

[Other:] 
[Other:] 
[Other:] 

"Valued  not  over 
$3/pair: 

6402.99.61  Having  outer  soles 

with  textile  materials 
having  the  greatest 
surface  area  in 
contact  with  the 
ground,  but  not 
taken  into  account 
under  the  terms  of 
additional  U.S.  note 

5  to  this  chapter  ... .       12.5%    Free  (AU.BH.CA.CL,  35% 

D,  E,IL,J+,JO,MA,MX, 
OM,P,PE,R,SG) 

6402.99.69  Other   48%      Free  (AU.BH.CA.CL.  84%" 

E,  IL,J+,JO,MA.MX, 
OM.P.PE.R) 
9.6%  (SG) 


4.  Subheading  6402.99.70  is  superseded  by  the  following: 

[6402  Other  footwear  with  outer  soles  of 

rubber  or  plastics:] 
[Other  footwear:] 
[6402.99  Other:] 

[Other:] 
[Other:] 
[Other] 

"Valued  over  $3 
but  not  over 
S6.50/pair: 

6402.99.71  Having  outer  soles 

with  textile  materials 
having  the  greatest 
surface  area  in 
contact  with  the 
ground,  but  not 
taken  into  account 
under  the  terms  of 
additional  U.S.  note 

5  to  this  chapter  ....  12.5%         Free  (AU.BH.CA.CL,  35% 
D,E,IL,J+,JO,MA,MX, 
OM,P,PE,R,SG) 

6402.99.79  Other  90*/pr.  +      Free  (AU,BH,CA,CL,  84%" 

37.5%  D,E,IL,J+,JO,MA,MX, 
OM.P.PE.R) 
18tf/pr.  + 
7.5%  (SG) 


Conforming  change:  Chapter  rule  1  for  chapter  64  in  general  note  29(n)  is  modified  by  deleting  "6402.99.70"  and 
by  inserting  in  lieu  thereof  "6402.99.79". 
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5.  Subheading  6404.1 1 .40  is  superseded  by  the  following: 

[6404         Footwear  with  outer  soles...:] 

[Footwear  with  outer  soles  of  rubber 
or  plastics:] 
[6404.11  Sports  footwear...:] 

[Other:) 

[Valued  not  over  S3/pair:] 
"  Having  soles  (or  mid-soles, 
it  any)  of  rubber  or  plastics 
which  are  affixed  to  the 
upper  exclusively  with  an 
adhesive  (any  mid-soles 
also  being  affixed  exclusively 
to  one  another  and  to  the 
sole  with  an  adhesive);  the 
foregoing  except  footwear 
having  a  foxing  or  a 
foxing-like  band  applied  or 
molded  at  the  sole  and 
overlapping  the  upper 
and  except  footwear 
with  soles  which  overlap 
the  upper  other  than  at 
the  toe  or  heei: 
With  uppers  of 
vegetable  fibers  and 
having  outer  soles 
with  textile  materials 
having  the  greatest 
surface  area  in  contact 
with  the  ground,  but 
not  taken  into  account 
under  the  terms  of 
additional  U.S.  note 

5  to  this  chapter    7.5%     Free  (AU,BH,CA,CL,  35% 

D,E,IL,J+,JO,MX, 
OM.P.PE.R.SG) 
2.4%  (MA) 

Other   37.5%    Free  (AU,BH,CA.CL,  66%" 

D,E,IL,J+.JO,MA,MX, 
OM,P,PE,R) 
7.5%  (SG) 

6.  Subheading  6404.1 1 .50  is  superseded  by  the  following: 

[6404  Footwear  with  outer  soles.. .:] 

[Footwear  with  outer  soles  of  rubber 
or  plastics:] 
[6404.11  Sports  footwear...:] 

[Other.] 

[Valued  not  over  $3/pair.] 
"Other: 

6404.11.51  With  uppers  of 

vegetable  fibers  and 
having  outer  soles 
with  textile  materials 
having  the  greatest 
surface  area  in  con- 
tact with  the  ground, 
but  not  taken  into 
account  under  the 


P404.11.41 


6404.11.49 
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terms  of  additional 
U.S.  note  5  to  this 

chapter    7.5%  Free  (AU.BH.CA,  35% 

CL,D,E,IL,J+,JO, 
MX,OM,P,PE, 
R,SG) 
2.4%  (MA) 

6404.11.59  Other   48%  Free  (AU,BH,CA,  84%- 

CLD,E,IL,J+,JO, 
MA,MX,OM,P, 
PE,R) 
9.6%  (SG) 

7.  Subheading  6404.1 1 .60  is  superseded  by  the  following: 

[t  404         Footwear  with  outer  soles...:] 

[Footwear  with  outer  soles  ...:] 
[6404.11  Sports  footwear...:] 

[Other:] 

[Valued  over  $3  but...:] 
"Having  soles  (or  mid- 
soles,  if  any)  of  rubber  or 
plastics  which  are  affixed 
to  the  upper  exclusively 
with  an  adhesive  (any  mid- 
soles  also  being  affixed 
exclusively  to  one  another 
and  to  the  sole  with  an 
adhesive):  the  foregoing 
except  footwear  having  a 
foxing  or  a  foxing-like 
band  applied  or  molded 
at  the  sole  and  overlapping 
the  upper  and  except 
footwear  with  soles  which 
overlap  the  upper  other 
than  at  the  toe  or  heel: 
6404.11.61  With  uppers  of 

vegetable  fibers  and 

having  outer  soles  with 

textile  materials  having 

the  greatest  surface 

area  in  contact  with 

the  ground,  but  not 

taken  into  account 

under  the  terms  of 

additional  U.S.  note 

5  to  this  chapter   7.5%  Free  (AU.BH.CA,  35% 

CL,D,E.IL,J+,JO, 
MX,OM,P,PE, 
R.SG) 
2.4%  (MA) 

6404.11.69  Other   37.5%         Free  (AU.BH.CA,  66%' 

CL,D,E,IL.J+,JO, 
MA,MX,OM,P, 
PE,R) 
7.5%  (SG) 

8.  Subheading  6404.1 1 .70  is  superseded  by  the  following: 

[6404  Footwear  with  outer  soles...:] 

[Footwear  with  outer  soles...:] 
[6404.11  Sports  footwear...:] 
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[Other] 

[Valued  over  $3  but...:] 
■Other: 

1-404.11.71  With  uppers  of 


vegetable  fibers  and 
having  outer  soles 
with  textile  materials 
having  the  greatest 
surface  area  in  con- 
tact with  the  ground, 
but  not  taken  into 
account  under  the 
terms  of  additional 
U.S.  note  5  to  this 

chapter   7.5%  Free  (AU,BH,CA,CL,  35% 

D,E,IL,J+,JO.MX, 
OM,P,PE,R,SG) 
2.4%  (MA) 


6404.1 1 .75  With  uppers  of 

textile  materials  other 
than  vegetable  fibers 
and  having  outer 
soles  with  textile 
materials  having  the 
greatest  surface  area 
in  contact  with  the 
ground,  but  not  taken 
into  account  under 
the  terms  of  additional 
U.S.  note  5  to  this 

chapter    12.5%         Free  (AU.BH.CA  ,CL,  35% 

D.E.IL.J+.JO.MX, 
OM,P,PE,R,SG) 
4.1%  (MA) 

6404.11.79  Other  90tf/pr.  +      Free  (AU,BH,CA,CL,  $1.56/pr. 

37.5%         D,E,IL,J+,JO,MA,MX  66%" 
OM.P.PE.R) 
1 80/pr.  + 
7.5%  (SG) 


9.  Subheading  6404. 1 1 .80  is  superseded  by  the  following: 

[6404         Footwear  with  outer  soles...:] 

[Footwear  with  outer  soles  of  rubber 
or  plastics:] 
[6404.11  Sports  footwear...:] 

[Other:] 

'Valued  over  $6.50  but 
not  over  $12/pain 
6404.11.81  With  uppers  of 

vegetable  fibers 
and  having  outer 
soles  with  textile 
materials  having 
the  greatest  surface 
area  in  contact  with 
the  ground,  but  not 
taken  into  account 
under  the  terms  of 
additional  U.S.  note 

5  to  this  chapter   7.5%  Free  (AU.BH.CA.CL,  35% 

D.E.IL,J+,JO,MX, 
OM,P,PE,R,SG) 
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2.4%  (MA) 

6404.11.85  With  uppers  of 

textile  material  other 
than  vegetable  fibers 
and  having  outer 
soles  with  textile 
materials  having  the 
greatest  surface  area 
in  contact  with  the 
ground,  but  not  taken 
into  account  under 
the  terms  of  additional 
U.S.  note  5  to  this 

chapter   12.5%         Free  (AU,BH,CA,CL,  35% 

D,E,IL,J+,JO,MX, 
OM,P,PE,R,SG) 
4.1%  (MA) 

6404.11.88  Other   900/pr.  +      Free  (AU.BH.CA.CL,        S1.56/pr.  ■ 

20%  D,E,IL,J+,JO,MA,MX,  35%' 


OM,P,PE,R) 
180/pr.  + 
4%  (SG) 


10.  Subheading  6404.19.35  is  superseded  by  the  following: 

[6404         Footwear  with  outer  soles...:] 

[Footwear  with  outer  soles  of  rubber 
or  plastics:] 
[6404.19  Other:] 

[Footwear  with  open  toes 
or  heels...:] 
"Other: 

6404.19.36  With  uppers  of 


vegetable  fibers  and 
having  outer  soles 
with  textile  materials 
having  the  greatest 
surface  area  in  con- 
tact with  the  ground, 
but  not  taken  into 
account  under  the 
terms  of  additional 
U.S.  note  5  to  this 

chapter   7.5%  Free  (AU,BH,CA,CL,  35% 

D,E,IL,J+,JO,MX, 


6404.19.37  With  uppers  of 

textile  materials  other 


OM,P,PE,R,SG) 
2.4%  (MA) 


than  vegetable  fibers 
and  having  outer 
soles  with  textile 
materials  having  the 
greatest  surface  area 
in  contact  with  the 
ground,  but  not  taken 
into  account  under 
the  terms  of  additional 
U.S.  note  5  to  this 

chapter   12.5%         Free  (AU,BH,CA,CL,  35% 

D,E,IL,J+.JO,MX,OM, 
P,PE,R,SG) 
4.1%  (MA) 
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6404.19.39  Other   37.5%         Free  (AU,BH,CA,CL,  66%" 

D,E,IL,J+,JO,MA,MX, 
OM,P,PE,R) 
7.5%  (SG) 

1 1 .  Subheadings  6404.19.40  through  6404.19.80  are  superseded  by  the  following: 

[b404  Footwear  with  outer  soles...:] 

[Footwear  with  outer  soles  of  rubber 
or  plastics:] 
[6404.19  Other:] 

[Other:] 

[Valued  not  over  $3/pair:] 
"Having  soles  (or  midsoles, 

if  any)  of  rubber  or 

plastics  which  are 

affixed  to  the  upper 

exclusively  with  an 

adhesive  {any  midsoles 

also  being  affixed 

exclusively  to  one 

another  and  to  the  sole 

with  an  adhesive); 

the  foregoing  except 

footwear  having  a  foxing 

or  a  foxing-Iike  band 

applied  or  molded  at 

the  sole  and  overlapping 

the  upper  and  except 

footwear  with  soles 

which  overlap  the  upper 

upper  other  than  at  the 

toe  or  heel: 

(■404.1 9.42  With  uppers  of 

vegetable  fibers 
and  having 
outer  soles  with 
textile  materials 
having  the 
greatest  surface 
area  in  contact 
with  the  ground, 
but  not  taken  into 
account  under 
the  terms  of 
additional  U.S. 
note  5  to  this 

chapter    7.5%  Free  (AU,BH,CA,CL,  35% 

D,E,IL,J+,JO,MX, 
OM.P,PE,R,SG) 
2.4%  (MA) 
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[6404         Footwear  with  outer  soles...:] 

[Footwear ...:] 
[6404.19  Other:) 

[Other:] 

(Valued  not  over  $3/pair:] 
[Having  soles  ...:] 
6404.19.47  With  uppers  of 

textile  material  other 
than  vegetable  fibers 
and  having  outer 
soles  with  textile 
materials  having  the 
greatest  surface  area 
in  contact  with  the 
ground,  but  not  taken 
into  account  under  the 
terms  of  additional  U.S. 

note  5  to  this  chapter  ...  12.5%         Free  (AU,BH.CA,CL,  35% 

D.E,IL.J+,JO,MX, 
OM,P,PE,R,SG) 
4.1%  (MA) 

6404.19.49-  Other  37.5%         Free  (AU,BH,CA,CL,  66% 


Other: 

6404.19.52  With  uppers  of  vege- 


D,E.IL,J+,JO.MA,MX, 
OM,P,PE,R) 
7.5%  (SG) 


table  fibers  and  having 
outer  soles  with 
textile  materials  having 
the  greatest  surface 
area  in  contact  with  the 
ground,  but  not  taken 
into  account  under  the 
terms  of  additional 
additional  U.S.  note 

5  to  this  chapter    7.5%  Free  (AU,BH,CA,CL,  35% 

D,E,IL,J+,JO,MX,OM, 
P,PE,R,SG) 
2.4%  (MA) 

6404.19.57  With  uppers  of  textile 

material  other  than 
vegetable  fibers  and 
having  outer  soles 
with  textile  materials 
having  the  greatest 
surface  area  in  con- 
tact with  the  ground, 
but  not  taken  into 
account  under  the 
terms  of  additional  U.S. 

note  5  to  this  chapter  ...  12.5%         Free  (AU,BH,CA,CL,  35% 

D,E,IL,J+,JO,MX,OM, 
P,PE,R,SG) 
4.1%  (MA) 

6404.19.59  Other    48%  Free  (AU,BH,CA,CL,  84% 


D,E,IL,J+,JO,MA,MX, 
OM,P,PE,R) 
9.6%  (SG) 
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[6404         Footwear  with  outer  soles...:] 

[Footwear  with...:] 
[6404.19  Other:] 

[Other] 

[Valued  over  S3  but  not 
over  $6.50/pair:] 

Having  soles  (or  mid-soles, 
if  any)  of  rubber  or  plastics 
which  are  affixed  to  the 
upper  exclusively  with  an 
adhesive  (any  mid-soles 
also  being  affixed  exclu- 
sively to  one  another  and 
to  the  sole  with  an  adhe- 
sive); the  foregoing  except 
footwear  having  a  foxing  or 
a  foxing-like  band  applied 
or  molded  at  the  sole  and 
overlapping  the  upper  and 
except  footwear  with  soles 
which  ovedap  the  upper  other 
than  at  the  toe  or  heel: 
6404.19.61  With  uppers  of  textile 

material  other  than 
vegetable  fibers  and 
having  outer  soles 
with  textile  materials 
having  the  greatest  . 
surface  area  in  contact 
with  the  ground,  but 
not  taken  into  account 
under  the  terms  of 
additional  U.S.  note  5 

to  this  chapter  12.5%         Free  (AU,BH,CA,CL,  35% 

D,E,IL,J+,JO,MX,OM, 
P,PE,R,SG) 
4.1%  (MA) 

6404.19.69  Other   -.  37.5%         Free  (AU,BH,CA,CL,  66% 

D,E,IL,J+,JO,MA,MX, 
OM,P,PE,R) 
7.5%  (SG) 

Other: 

6404.19.72  With  uppers  of  vege- 

table fibers  and  having 
outer  soles  with 
textile  materials  having 
the  greatest  surface 
area  in  contact  with  the 
ground,  but  not  taken 
into  account  under  the 
terms  of  additional  U.S. 

note  5  to  this  chapter  . . .  7.5%  Free  (AU,BH,CA,CL,  35% 


[6404  Footwear  with  outer  soles...:] 

[Footwear  with...:] 
[6404.19  Other] 

[Other] 

[Valued  over  S3  but  not 
over  S6.50/pain] 
[Other] 

6404.19.77  With  uppers  of  textile 


D,E,IL,J+,JO,MX,OM, 
P,PE,R,SG) 
2.4%  (MA) 
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6404.19.79 


6404.19.87 


material  other  than 

vegetable  fibers  and 

and  having  outer  soles 

with  textile  materials 

having  the  greatest 

surface  area  in  contact 

with  the  ground,  but  not 

taken  into  account  under 

the  terms  of  additional 

U.S.  note  5  to  this 

chapter   12.5% 


Other 


Valued  over  $6.50  but 

not  over  $12/pair: 
With  uppers  of 
vegetable  fibers  and 
having  outer  soles 
with  textile  materials 
having  the  greatest 
surface  area  in  con- 
tact with  the  ground, 
but  not  taken  into 
account  under  the 
terms  of  additional 
U.S.  note  5  to  this 
chapter   


With  uppers  of  textile 
material  other  than 
vegetable  fibers  and 
having  outer  soies 
with  textile  materials 
having  the  greatest 
surface  area  in  contact 
with  the  ground,  but  not 
taken  into  account 
under  the  terms  of 
additional  U.S.  note  5 
to  this  chapter  


Other  . 


900/pr.  i 
37.5% 


12.5% 


900/pr.  + 
20% 


Free  (AU.BH.CA,CL, 

D,E,IL,J+,JO,MX,OM, 

P,PE,R,SG) 
4.1%  (MA) 
Free  (AU,BH,CA,CL, 

D,E,IL,J+,JO,MA.MX, 

OM,P,PE,R) 
180/pr.  +  7.5%  (S3) 


Free  (AU,BH,CA,CL, 

D,E,IL,J+,JO,MX, 

OM,P,PE,R,SG) 

2.4%  (MA) 


Free  (AU.BH.CA.CL, 
D,E,IL,J+,JO,MX, 
OM,P,PE,R,SG) 

4.1%  (MA) 

Free  (AU,BH,CA,CL, 
D,E,lL,J+,JO,MA,MX, 
OM,P,PE,R) 

18#pr.+4%(SG) 


35% 


$1.56/pr. 
+  66% 


$1.58/pr. 
+  35%" 


Section  B.  Effective  with  respect  to  goods  of  Singapore,  under  the  terms  of  general 
note  25  to  the  tariff  schedule,  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  the  later  of  September  1 ,  201 1  or  the  thirtieth  day  after  the  date  of 
publication  of  this  proclamation  in  the  Federal  Register,  and  on  January  1  of  each  of  the 
successive  years,  for  each  of  the  enumerated  subheadings  in  the  following  table,  the 
Rates  of  Duty  1  Special  subcolumn  in  the  HTS  is  modified  (i)  by  inserting  in  such 
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suboolumn  for  each  subheading  the  rate  of  duty  specified  for  such  subheading  in  the 
column  for  201 1  followed  by  the  symbol  "SG"  in  parentheses,  and  (ii)  for  each  of  the 
subsequent  dated  columns  the  rates  of  duty  that  are  followed  by  the  symbol  "SG"  in 
parentheses  are  deleted  and  the  rates  of  duty  for  such  dated  column  are  inserted  in 
such  subheadings  in  lieu  thereof.  ■' 


^^tffS$/^piHpc% 
Subheading  this  proclamation-  I 
_!_  Dec,  31.  2011  ' 


2012 


20',  ,3 


6402.99.49 

7.50%  S.70% 

jfree__  

6402  99  69 

9.8%  4.8% 

6402.98.79 

18  cents/pr.  +  7.5%  9  cents/pr.  +  3.7% 

"free: 

6404:11.49 

7.5%  3.7% 

Free  j 

6404.1159 

S6%  4.8% 

JFj§§___-__ ' 

S4C4  ! 1  S9 

7.5%  3.7% 

(Free  -     .  * 

6404. 11 .79  ft  8  cents/pr.  +  7.5%  9  cents/pr.  +  3.7%  free 


6404. 1 1 .89  18  cents/pr.  +  4% 


6404.19.39  7.5% 

6404.19.49  7.5% 

6404.19.59  96% 

640--  19  69  7  b'/> 

6404.19.79  18  cents/pr.  +  7.5%  6  cents/pr.  +  3.7%  free 

6404.19.89  18  cents/pr"  +  4%   '9  ceiSpT.  *  2%  "Free" 


Section  C.  Effective  with  respect  to  goods  of  Morocco,  under  the  terms  of  general  note 
27  to  the  tariff  schedule,  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
sfter  the  later  of  September  1 ,  201 1  or  the  thirtieth  day  after  the  date  of  publication  of 
this  proclamation  in  the  Federal  Register,  and  on  January  1  of  each  of  the  successive 
years,  for  each  of  the  enumerated,  subheadings  in  the  following  table,  the  Rates  of  Duty 
1  Special  subcolumn  in  the  HTS  is  modified  (i)  by  inserting  in  such  subcolumn  for  each 
subheading  the  rate  of  duty  specified  for  such  subheading  in  the  column  for  201 1 
followed  by  the  symbol  "MA"  in  parentheses,  and  (ii)  for  each  of  the  subsequent  dated 
columns  the  rates  of  duty  that  are  followed  by  the  symbol  "MA"  in  parentheses  are 
deleted  and  the  rates  of  duty  for  such  dated  column  are  inserted  in  such  subheadings  in 
lieu  thereof. 
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■             Feci  -.  date  o 
Subheadingithis  proclamation- 

I  Dec. 31.2011 

R20 1 2 

i 

1 
; 



!  R2014 

j 

1 

6404.11.41 

2.4% 

i1.6%  JO.8% 

Free 

6404.11.51  2  4% 

1.6%  0.8% 

Free 

6404.11.61 

2.4% 

1 .6% 

0.3% 

^£ree__j 

6404  1 1 .71 

2  4% 

1  P% 

v .o  / r 

Free 

6404.11.75  4.1% 

10  TO/1 

Fiee 

6404.11.81  2.4% 

0.8%  

cree 

6404.11.85 

4.1% 

2.7% 

1.3% 

Free 

6404  19.36 

?  4% 

'6% 

18% 

Free 

6404.19.37 

4.1% 

'4/7o  . 

I.OTO 

jpfgA 

5404.19.42 

2  4c'c 

6% 

0.8% 

■'Free 

6404.19.47 

4.1% 

2  ""/. 

-.3% 

Free 

6404.19.52 

2.4% 

'  6% 

0.8% 

Free 

6404.19.5? 

A  ■  % 

2.7% 

1.3% 

zree 

5404.19.6', 

t  % 

Z"% 

1.3% 

Free 

6404  19  72 

2  4% 

1.6% 

G.S% 

-res 

6404.19.77 

4.1% 

12*7% ™ 

1.3% 

6404.19  82 

2.4% 

>: 

0  £% 

=rse 

8404  19.8? 

4  1% 

Z 7%  _ 

1  3% 

-ree 
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ANNEX  II 

TO  MODIFY  THE  RULES  OF  ORIGIN 
FOR  THE  UNITED  STATES-CHILE  FREE  TRADE  AGREEMENT 

Effective  with  respect  to  goods  of  Chile,  under  the  terms  of  general  note  26  to  the  Harmonized 
Tariff  Schedule  (HTS),  that  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  November  1 ,  201 1 ,  general  note  26  to  the  HTS  is  hereby  modified  as  follows: 

A.       Subdivision  (m)(vi)  is  deleted,  and  the  following  new  provisions  are  inserted  in  lieu 
thereof: 

"(vi)      (A)       For  purposes  of  applying  this  note  to  goods  of  chapters  28  through  38,  inclusive,  the 
following  provisions  confer  origin  to  a  good  of  any  heading  or  subheading  in  such 
chapters,  except  as  otherwise  specified  in  this  subdivision. 

(B)  Notwithstanding  subdivision  (vi)(A),  a  good  of  chapters  28  through  38  is  an  originating 
good  if  it  meets  the  applicable  change  in  tariff  classification  or  satisfies  the  applicable 
value  content  requirement  specified  in  subdivision  (n)  of  this  note. 

(C)  A  good  of  chapters  28  through  38,  except  goods  of  heading  3823,  that  results  from  a 
chemical  reaction  in  the  territory  of  Chile  or  of  the  United  States,  or  both,  shall  be  treated 
as  an  originating  good.  For  purposes  of  such  chapters,  a  "chemical  reaction"  is  a  process 
(including  a  biochemical  process)  that  results  in  a  molecule  with  a  new  structure  by 
breaking  intramolecular  bonds  and  by  forming  new  intramolecular  bonds,  or  by  altering  the 
spatial  arrangement  of  atoms  in  a  molecule. 

The  following  are  not  considered  to  be  chemical  reactions  for  the  purposes  of  determining 
whether  a  good  is  originating: 

(1 )  dissolution  in  water  or  in  another  solvent; 

(2)  the  elimination  of  solvents,  including  solvent  water;  or 

(3)  the  addition  or  elimination  of  water  of  crystallization. 

(□)  A  good  of  chapters  28  through  38  that  is  subject  to  purification  shall  be  treated  as  an 
originating  good  provided  that  the  purification  occurs  In  the  territory  of  Chile  or  of  the 
United  States,  or  both,  and  results  in  the  following: 

(1 )  the  elimination  of  80  percent  of  the  impurities;  or 

(2)  the  reduction  or  elimination  of  impurities  resulting  in  a  good  suitable: 

(t)        as  a  pharmaceutical,  medicinal,  cosmetic,  veterinary,  or  food  grade 
substance; 

(II)  as  a  chemical  product  or  reagent  for  analytical,  diagnostic,  or  laboratory 
uses; 

(III)  as  an  element  or  component  for  use  in  micro-elements; 

(IV)  for  specialized  optical  uses; 

(V)  for  non-toxic  uses  for  health  and  safety; 

(VI)  for  biotechnical  use; 

(VII)  as  a  carrier  used  in  a  separation  process;  or 
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(VIII)     for  nuclear  grade  uses. 


(E)  A  good  of  chapters  30,  31  or  33  through  38,  except  for  heading  3608,  shall  be  treated  as 
an  originating  good  if  the  deliberate  and  proportionally  controlled  mixing  or  blending 
(including  dispersing)  of  materials  to  conform  to  predetermined  specifications,  resulting  in 
the  production  of  a  good  having  physical  or  chemical  characteristics  that  are  relevant  to 
the  purposes  or  uses  of  the  good  and  are  different  from  the  input  materials,  occurs  in  the 
territory  of  Chile  or  of  the  United  States,  or  both. 

(F)  A  good  of  chapters  30,  31  or  33  shall  be  treated  as  an  originating  good  if  the  deliberate 
and  controlled  modification  in  particle  size  of  the  good,  including  micronizing  by  dissolving 
a  polymer  and  subsequent  precipitation,  other  than  by  merely  crushing  or  pressing, 
resulting  in  a  good  having  a  defined  particle  size,  defined  particle  size  distribution,  or 
defined  surface  area,  which  is  relevant  to  the  purposes  of  the  resulting  good  and  have 
different  physical  or  chemical  characteristics  from  the  input  materials,  occurs  in  the 
territory  of  Chile  or  of  the  United  States,  or  both. 

(G)  A  good  of  chapters  28  through  38  shall  be  treated  as  an  originating  good  if  the  production 
of  standards  materials  occurs  in  the  territory  of  Chile  or  of  the  United  States,  or  both.  For 
the  purposes  of  this  note,  "standards  materials"  (including  standard  solutions)  are 
preparations  suitable  for  analytical,  calibrating  or  referencing  uses,  having  precise  degrees 
of  purity  or  proportions  that  are  certified  by  the  manufacturer. 

(H)  A  good  of  chapters  28  through  38  shall  be  treated  as  an  originating  good  if  the  isolation  or 
separation  of  isomers  from  mixtures  of  isomers  occurs  in  the  territory  of  Chile  or  of  the 
United  States,  or  both. 

(I)  A  good  that  undergoes  a  change  from  one  classification  to  another  in  the  territory  of  Chile 
or  of  the  United  States,  or  both,  as  a  result  of  the  separation  of  one  or  more  materials  from 
a  man-made  mixture  shall  not  be  treated  as  an  originating  good  unless  the  isolated 
material  underwent  a  chemical  reaction  in  the  territory  of  Chile  or  of  the  United  States,  or 
both." 


B.      Subdivision  (n)  is  modified  as  set  forth  below: 


(1 ).  Tariff  classification  rule  (TCR)  1  for  chapter  7  is  deleted  and  the  following  new  TCRs  are 
inserted  in  lieu  thereof: 


"1.        A  change  to  subheadings  0701.10  through  0712.39  from  any  other  chapter. 

2.  (A)       A  change  to  marjoram,  savory  or  cilantro,  crushed  or  ground,  of  subheading  071 2.90  from 

marjoram,  savory  or  cilantro,  neither  crushed  nor  ground,  of  subheading  0712.90  or  any 
other  chapter;  or 

(B)       A  change  to  any  other  good  of  subheading  071 2.90  from  any  other  chapter. 

3.  A  change  to  headings  071 3  through  0714  from  any  other  chapter." 


(2).  TCR  1  for  chapter  9  is  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof: 

"1.  A  change  to  subheadings  0901.11  through  0901 .12  from  any  other  chapter. 

1  A.  A  change  to  subheading  0901 .21  from  any  other  subheading. 

I B.  A  change  to  subheading  0901 .22  from  any  other  subheading,  except  from  subheading  0901 .21 . 

IC.  A  change  to  subheading  0901 .90  from  any  other  chapter." 
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(3)  .  TCR  3  for  chapter  9  is  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof: 

"3.        A  change  to  heading  0903  from  any  other  chapter. 

4.        (A)       A  change  to  crushed,  ground,  or  powdered  spices  put  up  for  retail  sale  of  subheadings 
0904.1 1  through  0910.99  from  spices  that  are  not  crushed,  ground,  or  powdered  of 
subheadings  0904.11  through  0910.99,  or  from  any  other  subheading;  or 

(B)       A  change  to  mixtures  of  spices  or  any  good  of  subheadings  0904.1 1  through  0910.99 
other  than  crushed,  ground,  or  powdered  spices  put  up  for  retail  sale  from  any  other 
subheading." 

(4)  .  TCR  1  for  chapter  12  is  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof: 

"1.        A  change  to  headings  1201  through  1207  from  any  other  chapter. 

2.  A  change  to  subheadings  1208.10  through  1209.30  from  any  other  chapter. 

3.  (A)       A  change  to  celery  seeds,  crushed  or  ground,  of  subheading  1209.91  from  celery  seeds, 

neither  crushed  nor  ground,  of  subheading  1209.91  or  any  other  chapter:  or 

(B)       A  change  to  any  other  good  of  subheading  1209.91  from  any  other  chapter. 

4.  A  change  to  subheadings  1 209.99  through  1 21 1 .40  from  any  other  chapter. 

5.  (A)       A  change  to  basil,  rosemary  or  sage,  crushed  or  ground,  of  subheading  121 1 .90  from 

basil,  rosemary  or  sage,  neither  crushed  nor  ground,  of  subheading  1211.90  or  any  other 
chapter:  or 

(B)       A  change  to  any  other  good  of  subheading  1211.90fromanyotherchapter. 

6.  A  change  to  headings  1212  through  1214  from  any  other  chapter." 

(5)  .  TCR  1  for  chapter  18  is  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof: 

"1.        A  change  to  headings  1801  through  1802  from  any  other  chapter. 
1A.      A  change  to  headings  1803  through  1805  from  any  other  heading." 

(6)  .  TCR  4  for  chapter  21  is  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof: 

"4.        A  change  to  subheading  2103.30  from  any  other  chapter. 
4A.      A  change  to  subheading  2103.90  from  any  other  subheading." 

(7)  .  Chapter  rule  1  for  each  of  chapters  27  through  38  is  deleted. 

(8)  .  TCRs  7  and  8  for  chapter  40  are  deleted  and  the  following  new  TCR  7  is  inserted  in  lieu 
thereof: 

"7.        A  change  to  headings  4005  through  401 7  from  any  other  heading,  including  another  heading  within 
that  group." 

(9)  .  TCR  1  for  chapter  71  is  modified  by  deleting  the  phrase  ",  except  from  heading  0307". 

(10)  .  TCRs  34  through  37  for  chapter  84  are  deleted  and  the  following  new  TCR  is  inserted  in 
lieu  thereof: 
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"34.      A  change  to  subheadings  8415.10  through  8415.83  from  any  other  subheading,  including  another 
subheading  within  that  group." 

(11).  TCR  45  for  chapter  84  is  deleted  and  the  following  new  TCRs  are  inserted  in  lieu  thereof : 

"45.      A  change  to  subheading  8419.11  from  any  other  subheading. 

45A.     (A)       A  change  to  subheading  8419.19  from  any  other  heading;  or 

(B)       A  change  to  subheading  8419.19  from  any  other  subheading,  provided  that  there  is  a 
regional  value  content  of  not  less  than: 

(1)  35  percent  when  the  build-up  method  is  used,  or 

(2)  45  percent  when  the  build-down  method  is  used. 

45B.     A  change  to  subheadings  8419.20  through  8419.89  from  any  other  subheading,  including  another 
subheading  within  that  group." 

(12.)  TCR  47  for  chapter  84  is  deleted  and  the  following  new  TCR  is  inserted  in  lieu  thereof: 

"47.      A  change  to  subheading  8420.10  from  any  other  subheading." 

(1 3)  .  TCR  49  for  chapter  84  is  deleted  and  the  following  new  TCR  is  inserted  in  lieu  thereof: 

"49.      A  change  to  subheadings  8421 .1 1  through  8421 .39  from  any  other  subheading." 

(14)  .  TCRs  56  through  60  for  chapter  84  are  deleted  and  the  following  new  TCR  is  inserted  in  lieu 
thereof: 

"56.      A  change  to  subheadings  8424.10  through  8430.69  from  any  other  subheading,  including  another 
subheading  within  that  group." 

(15)  .  TCRs  67  through  71  for  chapter  84  are  deleted  and  the  following  new  TCR  is  inserted  in  lieu 
thereof: 

"67.      A  change  to  subheadings  8434.10  through  8435.90  from  any  other  subheading,  including  another 
subheading  within  that  group." 

(16)  .  TCRs  80  through  84  for  chapter  84  are  deleted  and  the  following  new  TCR  is  inserted  in  lieu 
thereof: 

"80.      A  change  to  subheadings  8439.10  through  8440.90  from  any  other  subheading,  including  another 
subheading  within  that  group." 

(17)  .  TCR  99  for  chapter  84  is  deleted  and  the  following  new  TCR  is  inserted  in  lieu  thereof: 

"99.      A  change  to  subheadings  8450.1 1  through  8450.20  from  any  other  subheading,  including  another 
subheading  within  that  group." 

(18)  .  TCR  101  for  chapter  84  is  deleted  and  the  following  new  TCR  is  inserted  in  lieu  thereof: 

"101.     A  change  to  subheadings  8451.10  through  8451.80  from  any  other  subheading,  including  another 
subheading  within  that  group." 
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(19).  TCRs  1 1 1  and  1 1 2  for  chapter  84  are  deleted  and  the  following  new  TCR  is  inserted  in  lieu 
thereof: 

"111.     A  change  to  subheadings  8455.10  through  8455.90  from  any  other  subheading,  including  another 
subheading  within  that  group." 

20).  TCR  1 21  for  chapter  84  is  deleted  and  the  following  new  TCR  is  inserted  in  lieu  thereof: 

"121 .     A  change  to  heading  8469  from  any  other  heading." 

(21)  .  TCR  127  for  chapter  84  is  deleted  and  the  following  new  TCR  is  inserted  in  lieu  thereof: 

"127.     (A)       A  change  to  subheadings  8473.10  through  8473.50  from  any  other  subheading,  including 
another  subheading  within  that  group;  or 

(B)       No  change  in  tariff  classification  to  a  good  of  such  subheadings  is  required,  provided  that 
there  is  a  regional  value  content  of  not  less  than: 

(1 )  35  percent  when  the  buiid-up  method  is  used,  or 

(2)  45  percent  when  the  build-down  method  is  used." 

(22)  .  TCRs  78  through  86  for  chapter  85  are  deleted  and  the  following  new  TCR  is  inserted  in  lieu 
thereof: 

"78.      A  change  to  subheadings  8539.10  through  8539.49  from  any  other  subheading,  including  another 
subheading  within  that  group." 

(23)  .  TCRs  61  through  61 H  for  chapter  90  are  deleted  and  the  following  new  TCR  is  inserted  in 
lieu  thereof: 

"61.      A  change  to  subheadings  9030.10  through  9030.89  from  any  other  subheading,  including  another 
subheading  within  that  group." 
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ANNEX  III 

TO  MODIFY  THE  UPLAND  COTTON  SPECIAL  IMPORT  QUOTA 


Effective  with  respect  to  goods  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  June  18,  2008,  U.S.  note  6  to  subchapter  m  of  chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  modified  as  provided  herein: 

1.  Subdivision  (a)(i)  of  such  note  6  is  modified  to  read  as  follows: 

"(i)        Whenever  the  Secretary  of  Agriculture  determines  and  announces  that  for  any  consecutive  4-week  period,  the 
Friday  through  Thursday  average  price  quotation  for  the  lowest-priced  United  States  growth,  as  quoted  for 
Middling  (M)  one-and-three-thirty-seconds  cotton,  delivered  to  a  definable  and  significant  international 
market,  as  determined  by  the  Secretary,  exceeds  the  prevailing  world  market  price,  there  shall  immediately  be 
in  effect  a  special  import  quota.  The  quota  shall  be  equal  to  1  week's  consumption  of  cotton  by  domestic 
mills  at  the  seasonally  adjusted  average  rate  of  the  most  recent  3  months  for  which  data  are  available.  The 
aggregate  quantity  of  cotton  entered  into  the  United  States  during  any  marketing  year  under  the  special 
import  quota  established  under  this  subdivision  may  not  exceed  the  equivalent  of  1 0  week's  consumption  of 
upland  cotton  by  domestic  mills  at  the  seasonally  adjusted  average  rate  of  the  3  months  immediately 
preceding  the  first  special  import  quota  established  in  any  marketing  year." 

2.  Subdivision  (b)(i)  of  such  note  6  is  modified  by  inserting  the  following  final  sentence: 

"For  purposes  of  this  subdivision,  a  Limited  Global  Cotton  Import  Quota  means  a  quantity  of  imports  that  is  not 
subject  to  the  over-quota  tariff  rate  of  a  tariff-rate  quota  contained  in  chapter  52  of  the  tariff  schedule." 
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Proclamation  8743  of  November  1,  2011 

Military  Family  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

With  every  step  we  take  on  American  soil,  we  tread  on  ground  made 
safer  for  us  through  the  invaluable  sacrifices  of  our  service  members 
and  their  families.  During  Military  Family  Month,  we  celebrate  the  ex- 
ceptional service,  strength,  and  sacrifice  of  our  military  families,  whose 
commitment  to  our  Nation  goes  above  and  beyond  the  call  of  duty. 

Just  as  our  troops  embody  the  courage  and  character  that  make  Amer- 
ica's military  the  finest  in  the  world,  their  family  members  embody  the 
resilience  and  generosity  that  make  our  communities  strong.  They 
serve  with  heroism  in  their  homes  and  neighborhoods  while  they  are 
without  the  comfort  of  having  loved  ones  nearby.  Day  after  day,  week 
after  week,  spouses  resolutely  accomplish  the  work  of  two  parents, 
sons  and  daughters  diligently  keep  up  with  homework  and  activities, 
and  parents  and  grandparents  patiently  wait  for  news  of  their  child 
and  grandchild's  safe  return.  To  these  families,  and  to  those  whose 
service  members  never  come  home,  we  bear  a  debt  that  can  never  be 
fully  repaid. 

As  Americans,  we  are  at  our  best  when  we  honor  and  uphold  our  obli- 
gations to  one  another  and  to  those  who  have  given  so  much  to  our 
country.  Earlier  this  year,  First  Lady  Michelle  Obama  and  Dr.  Jill  Biden 
challenged  all  Americans  to  serve  those  who  sacrifice  in  our  name 
with  the  Joining  Forces  initiative.  Joining  Forces  strives  to  enlist  sup- 
port for  our  men  and  women  in  uniform  and  our  veterans  not  only 
when  they  are  away  at  war,  but  at  every  stage  of  their  lives.  My  Ad- 
ministration is  dedicated  to  doing  more  for  our  military  families  by  en- 
hancing learning  opportunities  for  our  military  children,  championing 
our  military  spouses  as  they  advance  their  careers  and  education,  and 
providing  better  mental  health  counseling  to  heal  the  wounds  left  in 
war's  wake. 

Our  service  members  swore  an  oath  to  protect  and  defend,  and  with 
each  step  we  take  on  this  land  we  cherish,  we  remember  our  steadfast 
promise  to  protect  the  well-being  of  the  family  members  they  hold 
dear.  Every  act  of  kindness  we  can  offer  helps  cultivate  a  culture  of 
support  for  our  military  families,  and  I  encourage  each  American  to 
make  a  difference  in  the  lives  of  these  patriots. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 2011  as  Military  Family  Month.  I  call  on  all  Americans  to  honor 
military  families  through  private  actions  and  public  service  for  the  tre- 
mendous contributions  they  make  in  the  support  of  our  service  mem- 
bers and  our  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8744  of  November  1,  2011 

National  Adoption  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  a  Nation,  one  of  our  highest  responsibilities  is  to  ensure  the  health 
and  well-being  of  our  children.  With  generous  hearts  and  open  minds, 
we  strive  to  make  sure  all  children  grow  up  knowing  they  have  a  fam- 
ily that  shares  with  them  the  warmth,  security,  and  unconditional  love 
that  will  help  them  succeed.  And  yet,  more  than  100,000  children  in 
America  await  this  most  basic  support,  and  still  more  children  abroad 
live  without  families.  During  National  Adoption  Month,  we  celebrate 
the  acts  of  compassion  and  love  that  unite  children  with  adoptive  fam- 
ilies, and  we  rededicate  ourselves  to  the  essential  task  of  providing  all 
children  with  the  comfort  and  safety  of  a  permanent  home. 

The  decision  to  adopt  a  child  has  brought  profound  joy  and  meaning 
into  the  lives  of  Americans  across  our  country.  Parents  are  moved  to 
adopt  for  reasons  as  unique  and  varied  as  the  children  they  embrace, 
but  they  are  unified  by  the  remarkable  grace  of  their  acts.  Adoptive 
families  come  in  all  forms.  With  so  many  children  waiting  for  loving 
homes,  it  is  important  to  ensure  that  all  qualified  caregivers  are  given 
the  opportunity  to  serve  as  adoptive  parents,  regardless  of  race,  reli- 
gion, sexual  orientation,  or  marital  status. 

My  Administration  remains  steadfast  in  our  support  of  adoptive  fami- 
lies and  children  in  need  of  homes.  Earlier  this  year,  I  signed  the  Child 
and  Family  Services  Improvement  and  Innovation  Act,  which  reauthor- 
izes child  welfare  programs  and  makes  new  provisions  to  help  reduce 
the  amount  of  time  young  children  are  without  permanent  families.  I 
also  signed  the  Healthy,  Hunger-Free  Kids  Act  to  provide  balanced,  nu- 
tritious meals  to  all  children  in  the  foster  care  system.  Last  year,  during 
National  Adoption  Month,  I  signed  the  International  Adoption  Sim- 
plification Act,  which  removed  unnecessary  regulations  and  barriers  to 
international  adoption.  These  efforts  come  in  addition  to  the  Adoption 
Tax  Credit,  which  was  extended  and  expanded  as  part  of  the  Afford- 
able Care  Act  to  make  adoption  more  accessible  to  American  families. 
Through  these  key  pieces  of  legislation,  my  Administration  is  moving 
forward  with  our  commitment  to  stand  with  youth  in  foster  care  and 
find  new  ways  to  encourage  adoption. 

Adoption  has  become  a  part  of  many  Americans'  lives  and  has  contrib- 
uted to  the  character  of  our  Nation.  As  parents  and  as  family  members, 
it  is  our  task  to  do  all  we  can  to  give  our  children  the  very  best.  In 
caring  for  our  youth  and  putting  them  before  ourselves,  we  make  a  last- 
ing investment  not  only  in  their  future,  but  also  in  the  prosperity  and 
strength  of  our  Nation  in  the  years  to  come.  This  month  and  through- 
out the  year,  let  us  recommit  to  ensuring  every  child  is  given  the  sus- 
taining love  of  family,  the  assurance  of  a  permanent  home,  and  the 
supportive  upbringing  they  deserve. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 2011  as  National  Adoption  Month.  I  encourage  all  Americans  to  ob- 
serve this  month  by  answering  the  call  to  find  homes  for  every  child 
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in  America  in  need  of  a  permanent  and  caring  family,  and  to  support 
the  families  who  care  for  them. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8745  of  November  1,  2011 

National  Alzheimer's  Disease  Awareness  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  millions  of  Americans,  the  heartbreak  of  watching  a  loved  one 
struggle  with  Alzheimer's  disease  is  a  pain  they  know  all  too  well.  Alz- 
heimer's disease  burdens  an  increasing  number  of  our  Nation's  elders 
and  their  families,  and  it  is  essential  that  we  confront  the  challenge  it 
poses  to  our  public  health.  During  National  Alzheimer's  Disease 
Awareness  Month,  we  stand  united  in  our  commitment  to  improve 
care  for  Alzheimer's  patients,  identify  new  therapies  for  the  disease, 
and  support  all  those  whose  lives  have  been  touched  by  this  tragic  ail- 
ment. 

As  we  confront  the  challenges  of  supporting  an  aging  population,  my 
Administration  is  dedicated  to  advancing  research  that  brings  us  closer 
to  understanding  and  treating  Alzheimer's  disease.  In  January,  I  signed 
the  National  Alzheimer's  Project  Act,  which  calls  for  an  aggressive  and 
coordinated  national  strategy  to  enable  earlier  diagnosis  of  the  disease, 
improve  strategies  for  long-term  care,  and  accelerate  the  search  for  a 
cure  by  promoting  collaboration  among  researchers.  The  Act  also  estab- 
lishes an  Advisory  Council  on  Alzheimer's  Research,  Care,  and  Serv- 
ices, which  brings  together  some  of  our  Nation's  foremost  experts  on 
Alzheimer's  disease  to  ensure  our  efforts  do  the  most  good  for  patients 
and  their  families. 

My  Administration,  in  collaboration  with  a  variety  of  private  and  pub- 
lic partners,  is  making  headway  in  the  fight  to  eliminate  Alzheimer's 
disease.  Research  funded  by  the  National  Institutes  of  Health  has  iden- 
tified genetic  markers  that  may  indicate  increased  risk  of  developing 
Alzheimer's,  and  researchers  across  our  Nation  and  around  the  world 
continue  to  shed  new  light  on  the  disease.  These  discoveries  bring  us 
closer  than  ever  to  lifting  the  immense  physical,  emotional,  and  finan- 
cial burdens  that  Alzheimer's  disease  imposes  upon  aging  Americans 
and  their  families. 

This  month,  we  remember  the  Americans  we  have  lost  to  Alzheimer's 
disease,  and  we  stand  with  the  individuals  and  families  who  have  felt 
the  pain  and  sorrow  brought  in  its  wake.  In  light  of  their  hardship,  let 
us  make  every  effort  to  support  the  families,  caregivers,  medical  profes- 
sionals, and  researchers  who  improve  the  lives  of  those  affected  by  this 
disease.  We  join  them  in  looking  toward  a  future  free  of  Alzheimer's 
disease,  and  we  recommit  to  making  that  vision  a  reality. 
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NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 2011  as  National  Alzheimer's  Disease  Awareness  Month.  I  call 
upon  the  people  of  the  United  States  to  learn  more  about  Alzheimer's 
disease  and  to  offer  their  support  to  the  individuals  living  with  this 
disease  and  to  their  caregivers. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8746  of  November  1,  2011 

National  Diabetes  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Though  we  have  made  substantial  progress  in  combating  diabetes,  the 
number  of  Americans  burdened  by  this  disease  continues  to  grow  at 
a  rapid  pace.  During  National  Diabetes  Month,  we  commemorate  the 
work  of  caregivers,  researchers,  medical  professionals,  and  advocates 
who  lead  the  fight  against  diabetes,  and  we  recommit  to  educating  our- 
selves and  our  communities  about  how  we  can  manage,  treat,  and  pre- 
vent this  disease. 

Diabetes  can  have  a  devastating  impact  on  the  health  and  well-being 
of  those  it  affects,  and  it  remains  an  urgent  threat  to  our  public  health. 
In  addition  to  immediate  health  issues,  people  with  diabetes  are  more 
likely  to  suffer  from  complications  such  as  heart  attacks,  strokes,  high 
blood  pressure,  or  kidney  failure.  Most  often  diagnosed  in  young  peo- 
ple, Type  1  diabetes  inhibits  the  body's  ability  to  produce  insulin  and 
can  be  managed  with  insulin  injections,  diet,  and  exercise.  Research 
suggests  that,  unlike  Type  1  diabetes,  it  is  possible  to  prevent  or  delay 
Type  2  diabetes.  Yet,  Type  2  diabetes  accounts  for  90  percent  of  diabe- 
tes cases  in  the  United  States,  and  it  continues  to  grow  more  prevalent 
in  adults  and  children  alike.  It  is  essential  that  all  Americans  take 
steps  to  assess  and  reduce  their  risk  of  developing  Type  2  diabetes  by 
adopting  a  healthy  diet,  exercising  regularly,  and  consulting  a  medical 
professional  about  their  individual  needs  and  risk  factors. 

My  Administration  remains  committed  to  advancing  diabetes  edu- 
cation, research,  prevention,  and  treatment.  The  National  Diabetes  Edu- 
cation Program — a  partnership  between  the  National  Institutes  of 
Health,  the  Centers  for  Disease  Control  and  Prevention,  and  more  than 
200  public  and  private  organizations — works  to  improve  outcomes  for 
people  living  with  diabetes,  encourage  early  diagnosis,  and  prevent  or 
delay  the  onset  of  Type  2  diabetes.  In  addition,  the  National  Diabetes 
Prevention  Program  serves  as  part  of  a  coordinated  national  strategy  to 
reduce  the  prevalence  of  Type  2  diabetes  by  encouraging  healthy  eating 
habits  and  offering  group  support  for  adults  who  are  striving  to  lose 
weight  and  get  physically  active.  The  Affordable  Care  Act  ensures  that 
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all  Americans  joining  a  new  health  plan  can  receive  recommended  pre- 
ventive services,  like  diabetes  screenings,  with  no  out-of-pocket  costs. 
And,  by  2014,  Americans  will  not  be  denied  insurance  coverage  be- 
cause they  have  diabetes  or  other  pre-existing  conditions. 

The  increase  in  Type  2  diabetes  among  our  Nation's  children  is  linked 
to  the  rise  of  childhood  obesity.  To  end  the  epidemic  of  childhood  obe- 
sity within  a  generation,  First  Lady  Michelle  Obama's  Let's  Move!  ini- 
tiative is  inspiring  children  to  be  physically  active  and  empowering 
parents  and  caregivers  to  make  healthy  choices  for  their  families.  By 
encouraging  our  sons  and  daughters  to  develop  healthy  habits  today, 
we  help  ensure  they  have  a  brighter,  healthier  tomorrow. 

During  National  Diabetes  Month,  we  remember  those  we  have  lost  to 
diabetes,  and  we  stand  with  the  millions  of  Americans  who  have  been 
touched  by  its  consequences.  As  a  Nation,  it  is  our  task  to  reduce  the 
incidence  of  this  illness  and  offer  care  and  support  to  those  it  affects. 
This  month  and  throughout  the  year,  let  us  continue  to  pursue  a  diabe- 
tes-free future  for  our  children,  our  families,  and  all  Americans. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 2011  as  National  Diabetes  Month.  I  call  upon  all  Americans,  school 
systems,  government  agencies,  nonprofit  organizations,  health  care  pro- 
viders, research  institutions,  and  other  interested  groups  to  join  in  ac- 
tivities that  raise  diabetes  awareness  and  help  prevent,  treat,  and  man- 
age the  disease. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8747  of  November  1,  2011 

National  Entrepreneurship  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

From  inventing  the  traffic  light  to  developing  the  artificial  heart,  our 
Nation's  doers,  makers,  and  entrepreneurs  have  proven  time  and  again 
that,  in  America,  it  takes  only  a  single  good  idea  and  the  courage  to 
pursue  it  to  change  history.  In  fulfilling  this  simple  promise,  these  vi- 
sionaries play  a  critical  role  in  sparking  new  industries,  expanding  our 
economy,  and  generating  new  job  growth  across  our  country.  This 
month,  we  celebrate  the  remarkable  and  everyday  successes  of  our  en- 
trepreneurs and  innovators,  and  we  reaffirm  our  commitment  to  ensur- 
ing that  our  economy  remains  the  engine  and  the  envy  of  the  world. 

Earlier  this  year,  my  Administration  launched  the  Startup  America  ini- 
tiative, which  accelerates  the  success  of  our  entrepreneurs  by 
unlocking  access  to  capital,  cutting  red  tape,  and  expanding 
mentorship  and  educational  opportunities.  The  initiative  works  to  im- 
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prove  the  climate  for  all  high-growth  companies,  and  includes  specific 
provisions  to  bring  expertise  and  services  to  entrepreneurial  scientists, 
students,  immigrants,  and  veterans.  Startup  America  also  coordinates 
action  across  the  Federal  Government  to  bolster  private  investment  in 
early-stage  companies,  helping  ensure  that  our  best  ideas  have  a 
chance  to  get  off  the  ground  and  into  the  marketplace.  By  making  it 
faster  and  easier  for  entrepreneurs  to  turn  new  ideas  into  new  busi- 
nesses and  new  jobs,  we  are  building  an  innovation  economy  that  will 
propel  our  Nation  into  the  future. 

To  fast-track  our  startups  and  enable  them  to  bring  products  to  market 
more  quickly,  I  signed  the  America  Invents  Act  in  September  of  this 
year.  This  essential  legislation  will  help  entrepreneurs  and  inventors 
secure  a  patent  three  times  faster  than  they  can  today,  drastically  cut- 
ting the  time  it  takes  to  roll  out  novel  technologies  and  products.  The 
Act  will  also  improve  the  quality  of  our  patents  and  do  more  to  give 
entrepreneurs  the  protection  and  confidence  they  need  to  attract  in- 
vestment, grow  their  businesses,  and  hire  more  workers.  We  stand  at 
a  moment  when  our  Nation's  economy  must  become  more  dynamic 
and  flexible  than  ever  before,  and  these  reforms  will  help  us  meet  this 
challenge. 

My  Administration  is  also  working  to  create  new  opportunities  for  col- 
laboration within  the  private  sector.  Run  by  and  for  entrepreneurs,  the 
independent  Startup  America  Partnership  has  assembled  an  extensive 
network  of  mentors,  advisors,  investors,  and  established  corporations 
to  share  strategic  assets  with  our  country's  next  great  innovators.  This 
movement  harnesses  the  agility,  intelligence,  and  ingenuity  that  has 
powered  our  success  for  generations  and  uses  it  to  fuel  our  growth  in 
rapidly  evolving,  global  markets. 

The  task  of  making  America  competitive  throughout  the  21st  century 
is  a  job  for  all  of  us.  By  cultivating  innovation  on  our  college  and  uni- 
versity campuses,  we  can  inspire  the  next  generation  of  entrepreneurial 
leaders.  With  the  help  of  experienced  entrepreneurs  and  companies, 
and  through  events  like  Global  Entrepreneurship  Week,  which  begins 
on  November  14,  we  can  ensure  our  startups  have  access  to  the  re- 
sources, connections,  and  partnerships  that  will  promote  their  success. 
To  encourage  great  ideas  in  all  parts  of  our  country,  our  lending  insti- 
tutions, foundations,  and  investors  can  finance  vibrant  entrepreneurial 
ecosystems  that  extend  to  our  rural  and  underserved  communities.  By 
pooling  our  talents  and  investing  in  the  creativity  and  imagination  of 
our  people,  we  can  move  forward  with  the  spirit  of  hope  and  ambition 
that  has  defined  our  past  and  will  drive  our  Nation  in  the  years  to 
come. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 2011  as  National  Entrepreneurship  Month.  I  call  upon  all  Ameri- 
cans to  commemorate  this  month  with  appropriate  programs  and  ac- 
tivities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 


125  STAT.  2134         PROCLAMATION  8748— NOV.  1,  2011 


Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8748  of  November  1,  2011 

National  Family  Caregivers  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Across  our  country,  millions  of  family  members,  neighbors,  and  friends 
provide  care  and  support  for  their  loved  ones  during  times  of  need. 
With  profound  compassion  and  selflessness,  these  caregivers  sustain 
American  men,  women,  and  children  at  their  most  vulnerable  mo- 
ments, and  through  their  devoted  acts,  they  exemplify  the  best  of  the 
American  spirit.  During  National  Family  Caregivers  Month,  we  pay 
tribute  to  the  individuals  throughout  America  who  ensure  the  health 
and  well-being  of  their  relatives  and  loved  ones. 

Many  of  our  Nation's  family  caregivers  assist  seniors  and  people  with 
disabilities  to  help  improve  their  quality  of  life.  Their  efforts  help  de- 
liver short-term  comfort  and  security,  facilitate  social  engagement,  and 
help  individuals  stay  in  their  homes  and  communities  as  long  as  pos- 
sible. This  heroic  work  is  often  done  while  caregivers  balance  other 
commitments  to  their  families,  jobs,  and  communities.  As  these  re- 
markable individuals  put  their  own  lives  on  hold  to  tend  to  their  fam- 
ily members,  it  is  our  responsibility  to  ensure  they  do  not  have  to  do 
it  alone. 

To  ease  the  emotional  and  financial  burdens  that  can  accompany 
caregiving,  my  Administration  has  striven  to  support  family  caregivers 
for  the  crucial  role  they  perform.  Vice  President  Joe  Biden's  Middle 
Class  Task  Force  has  focused  on  the  importance  or  investing  in  respite 
care,  counseling,  and  training  for  individuals  who  serve  aging  Ameri- 
cans. These  initiatives  would  give  family  caregivers  a  leg  up  as  they 
continue  to  support  their  aging  loved  ones. 

One  of  our  Nation's  greatest  responsibilities  is  to  ensure  our  veterans, 
their  families,  and  their  caregivers  receive  lasting  and  comprehensive 
support.  Last  year,  I  signed  the  Caregivers  and  Veterans  Omnibus 
Health  Services  Act,  which  helps  fulfill  this  obligation  by  extending 
additional  assistance  to  family  members  who  care  for  severely  wound- 
ed veterans  from  Iraq  and  Afghanistan.  Our  military  caregivers  exem- 
plify the  heroism  found  not  only  on  the  fields  of  battle,  but  also  in  the 
hearts  of  those  who  tend  to  our  wounded  warriors  when  they  come 
home. 

As  we  observe  National  Family  Caregivers  Month,  we  honor  the  tire- 
less compassion  of  Americans  who  heal,  comfort,  and  support  our  in- 
jured, our  elders,  and  people  with  disabilities.  This  month  and 
throughout  the  year,  let  the  quiet  perseverance  of  our  family  caregivers 
remind  us  of  the  decency  and  kindness  to  which  we  can  all  aspire. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
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stitution  and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 2011  as  National  Family  Caregivers  Month.  I  encourage  all  Ameri- 
cans to  pay  tribute  to  those  who  provide  for  the  health  and  well-being 
of  their  family  members,  friends,  and  neighbors. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8749  of  November  1,  2011 

National  Native  American  Heritage  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

From  the  Aleutian  Islands  to  the  Florida  Everglades,  American  Indians 
and  Alaska  Natives  have  contributed  immensely  to  our  country's  herit- 
age. During  National  Native  American  Heritage  Month,  we  commemo- 
rate their  enduring  achievements  and  reaffirm  the  vital  role  American 
Indians  and  Alaska  Natives  play  in  enriching  the  character  of  our  Na- 
tion. 

Native  Americans  stand  among  America's  most  distinguished  authors, 
artists,  scientists,  and  political  leaders,  and  in  their  accomplishments, 
they  have  profoundly  strengthened  the  legacy  we  will  leave  our  chil- 
dren. So,  too,  have  American  Indians  and  Alaska  Natives  bravely 
fought  to  protect  this  legacy  as  members  of  our  Armed  Forces.  As  serv- 
ice members,  they  have  shown  exceptional  valor  and  heroism  on  bat- 
tlefields from  the  American  Revolution  to  Iraq  and  Afghanistan.  Native 
Americans  have  demonstrated  time  and  again  their  commitment  to  ad- 
vancing our  common  goals,  and  we  honor  their  resolve  in  the  face  of 
years  of  marginalization  and  broken  promises.  My  Administration  rec- 
ognizes the  painful  chapters  in  our  shared  history,  and  we  are  fully 
committed  to  moving  forward  with  American  Indians  and  Alaska  Na- 
tives to  build  a  better  future  together. 

To  strengthen  our  economy  and  win  the  future  for  our  children,  my 
Administration  is  addressing  problems  that  have  burdened  Native 
American  communities  for  too  long.  We  are  working  to  bolster  eco- 
nomic development,  expand  access  to  affordable  health  care,  broaden 
post-secondary  educational  opportunities,  and  ensure  public  safety  and 
tribal  justice.  In  June,  I  signed  an  Executive  Order  establishing  the 
White  House  Rural  Council,  to  strengthen  Federal  engagement  with 
tribal  governments  and  promote  economic  prosperity  in  Indian  Coun- 
try and  across  rural  America.  This  comes  in  conjunction  with  several 
settlements  that  will  put  more  land  into  the  hands  of  tribes  and  deliver 
long-awaited  trust  reform  to  Indian  Country. 

To  bring  jobs  and  sustainable  growth  to  tribal  nations,  my  Administra- 
tion is  connecting  tribal  economies  to  the  broader  economy  through 
transportation  infrastructure  and  high-speed  Internet,  as  well  as  by  fo- 
cusing on  clean  energy  development  on  tribal  lands.  First  Lady 
Michelle  Obama's  recently  launched  Let's  Move!  in  Indian  Country  ini- 
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tiative  will  also  redouble  efforts  to  encourage  healthy  living  for  Amer- 
ican Indians  and  Alaska  Natives.  These  actions  reflect  my  Administra- 
tion's ongoing  commitment  to  progress  for  Native  Americans,  which 
was  reaffirmed  last  year  when  we  announced  our  support  for  the 
United  Nations  Declaration  on  the  Rights  of  Indigenous  Peoples. 
Through  a  comprehensive  strategy  where  the  Federal  Government  and 
tribal  nations  move  forward  as  equal  partners,  we  can  bring  real  and 
lasting  change  to  Indian  Country. 

This  month,  we  celebrate  the  rich  heritage  and  myriad  contributions  of 
American  Indians  and  Alaska  Natives,  and  we  rededicate  ourselves  to 
supporting  tribal  sovereignty,  tribal  self-determination,  and  prosperity 
for  all  Native  Americans.  We  will  seek  to  strengthen  our  nation-to-na- 
tion relationship  by  ensuring  tribal  nations  have  a  voice  in  shaping  na- 
tional policies  impacting  tribal  communities.  We  will  continue  this 
dialogue  at  the  White  House  Tribal  Nations  Conference  held  in  Wash- 
ington, D.C.  next  month.  As  we  confront  the  challenges  currently  fac- 
ing our  tribal  communities  and  work  to  ensure  American  Indians  and 
Alaska  Natives  have  meaningful  opportunities  to  pursue  their  dreams, 
we  are  forging  a  brighter  future  for  the  First  Americans  and  all  Ameri- 
cans. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 2011  as  National  Native  American  Heritage  Month.  I  call  upon  all 
Americans  to  commemorate  this  month  with  appropriate  programs  and 
activities,  and  to  celebrate  November  25,  2011,  as  Native  American 
Heritage  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8750  of  November  1,  2011 

Establishment  of  the  Fort  Monroe  National  Monument 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Known  first  as  "The  Gibraltar  of  the  Chesapeake"  and  later  as  "Free- 
dom's Fortress,"  Fort  Monroe  on  Old  Point  Comfort  in  Virginia  has  a 
storied  history  in  the  defense  of  our  Nation  and  the  struggle  for  free- 
dom. 

Fort  Monroe,  designed  by  Simon  Bernard  and  built  of  stone  and  brick 
between  1819  and  1834  in  part  by  enslaved  labor,  is  the  largest  of  the 
Third  System  of  fortifications  in  the  United  States.  It  has  been  a  bas- 
tion of  defense  of  the  Chesapeake  Bay,  a  stronghold  of  the  Union  Army 
surrounded  by  the  Confederacy,  a  place  of  freedom  for  the  enslaved, 
and  the  imprisonment  site  of  Chief  Blackhawk  and  the  President  of  the 
Confederacy,  Jefferson  Davis.  It  served  as  the  U.S.  Army's  Coastal  De- 
fense Artillery  School  during  the  19th  and  20th  centuries,  and  most  re- 
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cently,  as  headquarters  of  the  U.S.  Army's  Training  and  Doctrine  Com- 
mand. 

Old  Point  Comfort  in  present  day  Hampton,  Virginia,  was  originally 
named  "Pointe  Comfort"  by  Captain  John  Smith  in  1607  when  the  first 
English  colonists  came  to  America.  It  was  here  that  the  settlers  of 
Jamestown  established  Fort  Algernon  in  1609.  After  Fort  Algernon's 
destruction  by  fire  in  1612,  successive  English  fortifications  were  built, 
testifying  to  the  location's  continuing  strategic  value.  The  first  enslaved 
Africans  in  England's  colonies  in  America  were  brought  to  this  penin- 
sula on  a  ship  flying  the  Dutch  flag  in  1619,  beginning  a  long  ignoble 
period  of  slavery  in  the  colonies  and,  later,  this  Nation.  Two  hundred 
and  forty-two  years  later,  Fort  Monroe  became  a  place  of  refuge  for 
those  later  generations  escaping  enslavement. 

During  the  Civil  War,  Fort  Monroe  stood  as  a  foremost  Union  outpost 
in  the  midst  of  the  Confederacy  and  remained  under  Union  Army  con- 
trol during  the  entire  conflict.  The  Fort  was  the  site  of  General  Ben- 
jamin Butler's  "Contraband  Decision"  in  1861,  which  provided  a  path- 
way to  freedom  for  thousands  of  enslaved  people  during  the  Civil  War 
and  served  as  a  forerunner  of  President  Abraham  Lincoln's  Emanci- 
pation Proclamation  of  1863.  Thus,  Old  Point  Comfort  marks  both  the 
beginning  and  end  of  slavery  in  our  Nation.  The  Fort  played  critical 
roles  as  the  springboard  for  General  George  B.  McClellan's  Peninsula 
Campaign  in  1862  and  as  a  crucial  supply  base  for  the  siege  of  Peters- 
burg by  Union  forces  under  General  Ulysses  S.  Grant  in  1864  and  1865. 
After  the  surrender  of  the  Confederacy,  Confederate  President  Jefferson 
Davis  was  transferred  to  Fort  Monroe  and  remained  imprisoned  there 
for  2  years. 

Fort  Monroe  is  the  third  oldest  United  States  Army  post  in  continuous 
active  service.  It  was  designated  a  National  Historic  Landmark  in  1960 
and  it  is  listed  on  the  National  Register  of  Historic  Places.  It  provides 
an  excellent  opportunity  for  the  public  to  observe  and  understand 
Chesapeake  Bay  and  Civil  War  history.  At  the  northern  end  of  the 
North  Beach  area  lies  the  only  undeveloped  shoreline  remaining  on 
Old  Point  Comfort,  providing  modern-day  visitors  a  sense  of  what  ear- 
lier people  saw  when  they  arrived  in  the  New  World.  The  North  Beach 
area  also  includes  coastal  defensive  batteries,  including  Batteries 
DeRussy  and  Church,  which  were  used  from  the  19th  Century  to  World 
War  II. 

WHEREAS  section  2  of  the  Act  of  June  8,  1906  (34  Stat.  225,  16  U.S.C. 
431)  (the  "Antiquities  Act"),  authorizes  the  President,  in  his  discretion, 
to  declare  by  public  proclamation  historic  landmarks,  historic  and  pre- 
historic structures,  and  other  objects  of  historic  or  scientific  interest 
that  are  situated  upon  the  lands  owned  or  controlled  by  the  Govern- 
ment of  the  United  States  to  be  national  monuments,  and  to  reserve  as 
a  part  thereof  parcels  of  land,  the  limits  of  which  in  all  cases  shall  be 
confined  to  the  smallest  area  compatible  with  the  proper  care  and  man- 
agement of  the  objects  to  be  protected; 

WHEREAS  the  2005  Defense  Base  Closure  and  Realignment  Commis- 
sion recommended  that  Fort  Monroe  cease  to  be  used  as  an  Army  in- 
stallation, and  pursuant  to  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (Public  Law  101-510),  Fort  Monroe  closed  on  September 
15,  2011; 
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WHEREAS  the  Governor  of  the  Commonwealth  of  Virginia,  Members 
of  Congress,  the  Fort  Monroe  Authority,  the  City  of  Hampton,  Virginia, 
and  other  surrounding  counties  and  cities  have  expressed  support  for 
establishing  a  unit  of  the  National  Park  System  at  Fort  Monroe; 

WHEREAS  it  is  in  the  public  interest  to  preserve  Fort  Monroe,  portions 
of  Old  Point  Comfort,  and  certain  lands  and  buildings  necessary  for  the 
care  and  management  of  the  Fort  and  Point  as  the  Fort  Monroe  Na- 
tional Monument; 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  the  authority  vested  in  me  by  section  2  of  the 
Antiquities  Act,  hereby  proclaim  that  all  lands  and  interests  in  lands 
owned  or  controlled  by  the  Government  of  the  United  States  within  the 
boundaries  described  on  the  accompanying  map,  which  is  attached  to 
and  forms  a  part  of  this  proclamation,  are  hereby  set  apart  and  reserved 
as  the  Fort  Monroe  National  Monument  (monument)  for  the  purpose 
of  protecting  the  objects  identified  above.  The  reserved  Federal  lands 
and  interests  in  lands  encompass  approximately  325.21  acres,  together 
with  appurtenant  easements  for  all  necessary  purposes,  which  is  the 
smallest  area  compatible  with  the  proper  care  and  management  of  the 
objects  to  be  protected. 

All  Federal  lands  and  interests  in  lands  within  the  boundaries  of  this 
monument  are  hereby  appropriated  and  withdrawn  from  all  forms  of 
entry,  location,  selection,  sale,  leasing,  or  other  disposition  under  the 
public  land  laws,  including  withdrawal  from  location,  entry,  and  pat- 
ent under  the  mining  laws,  and  from  disposition  under  all  laws  relat- 
ing to  mineral  and  geothermal  leasing.  Lands  and  interests  in  lands 
within  the  monument's  boundaries  not  owned  or  controlled  by  the 
United  States  shall  be  reserved  as  part  of  the  monument  upon  acquisi- 
tion of  ownership  or  control  by  the  United  States. 

The  lands  and  interests  in  lands  within  the  monument's  boundaries, 
except  for  the  Old  Point  Comfort  Lighthouse,  are  currently  managed  by 
the  Secretary  of  the  Army.  The  Secretaries  of  the  Army  and  the  Interior 
shall  enter  into  a  memorandum  of  agreement  that  identifies  and  assigns 
the  responsibilities  of  each  agency  related  to  such  lands  and  interests 
in  lands,  the  implementing  actions  required  of  each  agency,  the  proc- 
esses for  transferring  administrative  jurisdiction  over  such  lands  and 
interests  in  lands  to  the  Secretary  of  the  Interior,  and  the  processes  for 
resolving  interagency  disputes.  After  issuance  of  this  proclamation,  the 
Secretary  of  the  Army,  in  consultation  with  the  Secretary  of  the  Inte- 
rior, acting  through  the  National  Park  Service,  will  continue  to  manage 
the  lands  and  interests  in  lands  within  the  monument  boundaries,  to 
the  extent  they  remain  in  the  ownership  or  control  of  the  Government 
of  the  United  States,  until  the  transfer  to  the  Secretary  of  the  Interior 
is  completed  in  accordance  with  the  memorandum  of  agreement.  The 
Secretary  of  the  Interior  shall  then  manage  the  monument  through  the 
National  Park  Service,  pursuant  to  applicable  legal  authorities,  con- 
sistent with  the  purposes  and  provisions  of  this  proclamation,  and  in 
accordance  with  the  memorandum  of  agreement. 

The  Old  Point  Comfort  Lighthouse  shall  continue  to  be  managed  by  the 
Secretary  of  Homeland  Security.  Not  later  than  1  year  after  the  date  of 
this  proclamation,  the  Secretary  of  the  Interior  and  the  Secretary  of 
Homeland  Security  shall  enter  into  an  interagency  agreement  that,  to 
the  extent  requested  by  the  United  States  Coast  Guard,  provides  for  ap- 
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propriate  National  Park  Service  interpretation  of  the  Old  Point  Comfort 
Lighthouse  for  the  public  and  for  technical  or  financial  assistance  by 
the  National  Park  Service  for  building  treatment  and  other  preservation 
activities.  Nothing  in  this  proclamation  shall  limit  or  interfere  with  the 
authority  of  the  Secretary  of  Homeland  Security  to  use  the  Old  Point 
Comfort  Lighthouse  for  navigational  or  national  security  purposes. 

For  the  purpose  of  preserving,  restoring,  and  enhancing  the  public  visi- 
tation and  appreciation  of  the  monument,  the  Secretary  of  the  Interior 
shall  prepare  a  management  plan  for  the  monument  within  3  years  of 
the  date  of  this  proclamation.  The  management  plan  will  ensure  that 
the  monument  fulfill  the  following  purposes  for  the  benefit  of  present 
and  future  generations:  (1)  to  preserve  historic,  natural,  and  rec- 
reational resources;  (2)  to  provide  land-  and  water-based  recreational 
opportunities;  and  (3)  to  communicate  the  historical  significance  of  the 
monument  as  described  above.  The  management  plan  shall,  among 
other  provisions,  set  forth  the  desired  relationship  of  the  monument  to 
other  related  resources,  programs,  and  organizations  in  the  Hampton 
area  and  other  locations,  provide  for  maximum  public  involvement  in 
its  development,  and  identify  steps  to  be  taken  to  provide  interpretive 
opportunities  for  the  entirety  of  the  Fort  Monroe  National  Historic 
Landmark  and  related  sites  in  Hampton,  Virginia.  In  developing  the 
management  plan,  the  Secretary  of  the  Interior  shall  consider  the  Fort 
Monroe  Reuse  Plan,  the  Fort  Monroe  Programmatic  Agreement  dated 
April  27,  2009  (and  any  amendments  to  the  agreement),  and  the  Com- 
monwealth of  Virginia  Fort  Monroe  Authority  Act.  Further,  to  the  ex- 
tent authorized  by  law,  the  Secretary  of  the  Interior  shall  promulgate 
any  additional  regulations  needed  for  the  proper  care  and  management 
of  the  monument. 

The  establishment  of  this  monument  is  subject  to  valid  existing  rights. 
To  the  extent  that  the  Commonwealth  of  Virginia  holds  any  rever- 
sionary rights  in  any  Federal  lands  or  interests  in  lands  within  the 
boundaries  of  this  monument,  those  rights  are  preserved  and  may  oper- 
ate or  be  exercised  in  due  course  without  affecting  the  existence  or 
designated  boundaries  of  the  monument.  The  Governor  of  the  Com- 
monwealth of  Virginia  and  the  Fort  Monroe  Authority,  which  would 
have  responsibility  for  such  lands  and  interests  in  lands  upon  their  re- 
version, have  agreed  in  principle  to  then  relinquish  to  the  United 
States  ownership  or  control  of  those  lands  and  interests  in  lands,  as 
stated  in  the  Governor's  letter  agreement  of  September  9,  2011.  The 
Secretary  of  the  Interior  shall  accept  the  relinquishment  of  such  lands 
and  interests  in  lands  on  behalf  of  the  Government  of  the  United 
States,  at  which  point  such  lands  and  interests  in  lands,  reserved  pur- 
suant to  this  proclamation,  shall  be  managed  by  the  Secretary  of  the 
Interior,  through  the  National  Park  Service,  pursuant  to  applicable  legal 
authorities,  consistent  with  the  purposes  and  provisions  of  this  procla- 
mation, and  in  accordance  with  the  memorandum  of  agreement. 

Nothing  in  this  proclamation  shall  affect  the  responsibilities  of  the  De- 
partment of  the  Army  under  applicable  environmental  laws,  including 
the  remediation  of  hazardous  substances  or  munitions  and  explosives 
of  concern  within  the  monument  boundaries;  nor  affect  the  Department 
of  the  Army's  statutory  authority  to  control  public  access  or  statutory 
responsibility  to  make  other  measures  for  environmental  remediation, 
monitoring,  security,  safety  or  emergency  preparedness  purposes;  nor 
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affect  any  Department  of  the  Army  activities  on  lands  not  included 
within  the  monument. 

Nothing  in  this  proclamation  shall  be  deemed  to  revoke  any  existing 
withdrawal,  reservation,  or  appropriation;  however,  the  monument 
shall  be  the  dominant  reservation. 

Warning  is  hereby  given  to  all  unauthorized  persons  not  to  appro- 
priate, injure,  destroy,  or  remove  any  feature  of  this  monument  and  not 
to  locate  or  settle  upon  any  of  the  lands  thereof. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day 
of  November  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 


BARACK  OBAMA 
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Proclamation  8751  of  November  3,  2011 
Veterans  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Today,  our  Nation  comes  together  to  honor  our  veterans  and  com- 
memorate the  legacy  of  profound  service  and  sacrifice  they  have 
upheld  in  pursuit  of  a  more  perfect  Union.  Through  their  steadfast  de- 
fense of  America's  ideals,  our  service  members  have  ensured  our  coun- 
try still  stands  strong,  our  founding  principles  still  shine,  and  nations 
around  the  world  know  the  blessings  of  freedom.  As  we  offer  our  sin- 
cere appreciation  and  respect  to  our  veterans,  to  their  families,  to  those 
who  are  still  in  harm's  way,  and  to  those  we  have  laid  to  rest,  let  us 
rededicate  ourselves  to  serving  them  as  well  as  they  have  served  the 
United  States  of  America. 

Our  men  and  women  in  uniform  are  bearers  of  a  proud  military  tradi- 
tion that  has  been  dutifully  passed  forward — from  generation  to  genera- 
tion— for  more  than  two  centuries.  In  times  of  war  and  peace  alike,  our 
veterans  have  served  with  courage  and  distinction  in  the  face  of  tre- 
mendous adversity,  demonstrating  an  unfaltering  commitment  to 
America  and  our  people.  Many  have  made  the  ultimate  sacrifice  to  pre- 
serve the  country  they  loved.  The  selflessness  of  our  service  members 
is  unmatched,  and  they  remind  us  that  there  are  few  things  more  fun- 
damentally American  than  doing  our  utmost  to  make  a  difference  in 
the  lives  of  others. 

Just  as  our  veterans  stood  watch  on  freedom's  frontier,  so  have  they 
safeguarded  the  prosperity  of  our  Nation  in  our  neighborhoods,  our 
businesses,  and  our  homes.  As  teachers  and  engineers,  doctors  and  par- 
ents, these  patriots  have  made  contributions  to  civilian  life  that  serve 
as  a  testament  to  their  dedication  to  the  welfare  of  our  country.  We 
owe  them  a  debt  of  honor,  and  it  is  our  moral  obligation  to  ensure  they 
receive  our  support  for  as  long  as  they  live  as  proud  veterans  of  the 
United  States  Armed  Forces.  This  year,  as  our  troops  in  Iraq  complete 
their  mission,  we  will  honor  them  and  all  who  serve  by  working  tire- 
lessly to  give  them  the  care,  the  benefits,  and  the  opportunities  they 
have  earned. 

On  Veterans  Day,  we  pay  tribute  to  our  veterans,  to  the  fallen,  and  to 
their  families.  To  honor  their  contributions  to  our  Nation,  let  us  strive 
with  renewed  determination  to  keep  the  promises  we  have  made  to  all 
who  have  answered  our  country's  call.  As  we  fulfill  our  obligations  to 
them,  we  keep  faith  with  the  patriots  who  have  risked  their  lives  to 
preserve  our  Union,  and  with  the  ideals  of  service  and  sacrifice  upon 
which  our  Republic  was  founded. 

With  respect  for  and  in  recognition  of  the  contributions  our  service 
members  have  made  to  the  cause  of  peace  and  freedom  around  the 
world,  the  Congress  has  provided  (5  U.S.C.  6103(a))  that  November  11 
of  each  year  shall  be  set  aside  as  a  legal  public  holiday  to  honor  our 
Nation's  veterans. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  November  11,  2011,  as  Veterans 
Day.  I  encourage  all  Americans  to  recognize  the  valor  and  sacrifice  of 
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our  veterans  through  appropriate  public  ceremonies  and  private  pray- 
ers. I  call  upon  Federal,  State,  and  local  officials  to  display  the  flag  of 
the  United  States  and  to  participate  in  patriotic  activities  in  their  com- 
munities. I  call  on  all  Americans,  including  civic  and  fraternal  organi- 
zations, places  of  worship,  schools,  and  communities  to  support  this 
day  with  commemorative  expressions  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day 
of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8752  of  November  8,  2011 

World  Freedom  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  November  9,  1989,  the  German  people  broke  through  a  barrier  that 
divided  their  nation,  demonstrating  no  wall  is  strong  enough  to  hold 
back  the  rising  tide  of  human  liberty.  There  could  be  no  clearer  rebuke 
of  tyranny,  nor  a  stronger  affirmation  of  freedom.  On  World  Freedom 
Day,  we  commemorate  the  fall  of  the  Berlin  Wall,  celebrate  the  resil- 
ience of  the  human  spirit,  and  stand  with  all  those  who  live  in  the 
darkness  of  oppression  and  believe  in  the  hope  of  a  brighter  day. 

This  pivotal  moment  in  the  global  march  toward  liberty  heralded  a 
new  era  in  Europe  and  around  the  world.  Today,  we  once  again  find 
ourselves  at  a  crossroads  of  history  as  a  wave  of  democratic  movements 
sweeps  away  oppressive  dictatorships  in  the  Middle  East  and  North 
Africa. 

Just  as  the  United  States  supported  the  aspirations  of  those  who 
emerged  from  behind  the  Iron  Curtain,  we  continue  to  stand  with  all 
who  seek  their  universal  rights  and  reach  for  a  future  that  offers  dig- 
nity, justice,  equality,  personal  freedom,  and  greater  economic  oppor- 
tunity. Recent  developments  in  the  Middle  East  and  North  Africa  re- 
mind us  that  the  pursuit  of  liberty  endures.  As  people  around  the 
world  embrace  the  cause  of  human  freedom,  they  take  steps  toward  a 
more  stable  and  prosperous  future. 

Today,  we  pay  tribute  to  the  brave  individuals  who,  despite  all  risks, 
tear  down  barriers  that  obstruct  democracy  and  justice  for  all.  Let  us 
keep  in  our  thoughts  those  who  still  live  under  totalitarian  regimes, 
and  let  us  honor  their  courage  to  hold  fast  to  the  promise  of  a  better 
future.  On  World  Freedom  Day,  we  renew  our  commitment  to  all  who 
believe — even  in  the  face  of  cynicism,  doubt,  and  oppression — that 
walls  truly  can  come  down. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 9,  2011,  as  World  Freedom  Day.  I  call  upon  the  people  of  the 
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United  States  to  observe  this  day  with  appropriate  ceremonies  and  ac- 
tivities, reaffirming  our  dedication  to  freedom  and  democracy. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8753  of  November  14,  2011 

American  Education  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Ensuring  our  future  leaders  and  innovators  receive  a  complete  and 
competitive  education  is  fundamental  to  our  Nation's  economic  pros- 
perity and  our  role  as  a  thriving  democracy.  During  American  Edu- 
cation Week,  we  acknowledge  the  central  role  education  plays  in  our 
society  and  resolve  to  make  rigorous  and  lasting  investments  in  our 
education  system  so  the  American  dream  remains  within  reach  of  each 
of  our  children. 

From  small  towns  to  our  largest  cities,  schools  serve  as  laboratories 
where  students  test  new  ideas  and  kindle  new  academic  interests.  In 
the  classroom,  young  people  cultivate  scholarship,  discover  talents 
they  never  knew  they  had,  and  build  the  skills  they  need  to  pursue  ca- 
reers of  their  choosing.  And  with  every  step  they  take  toward  their  fu- 
ture, our  students  are  guided  by  men  and  women  who  work  tirelessly 
to  help  them  realize  their  full  potential.  Teachers,  administrators,  and 
other  education  professionals  are  unfaltering  in  their  dedication  to  giv- 
ing children  the  education  they  deserve,  and  it  is  essential  we  do  our 
part  to  help  them  succeed.  To  secure  a  bright  future  for  our  students 
and  our  Nation,  we  must  support  educators  by  strengthening  our 
schools,  creating  better  opportunities  for  professional  development, 
and  recruiting  top  college  graduates  to  be  our  next  generation  of  de- 
voted teachers. 

The  task  of  preparing  our  children  for  a  lifetime  of  scholarship  and 
achievement  rests  not  only  in  the  classroom,  but  also  in  our  homes  and 
neighborhoods.  Parents,  community  leaders,  and  mentors  play  a  vital 
role  in  cultivating  a  love  of  learning  and  instilling  in  our  children  the 
self-confidence,  creativity,  and  discipline  that  serve  as  a  foundation  for 
success.  Together,  our  families,  schools,  and  communities  carry  a  pro- 
found responsibility  to  do  right  by  our  children.  This  week  and 
throughout  the  year,  let  us  strive  to  fulfill  that  promise. 

By  working  toward  thoughtful  education  reform  and  making  every 
classroom  a  place  of  high  expectations  and  high  performance,  we  can 
take  steps  to  ensure  our  future  generations  are  prepared  to  uphold  our 
founding  promise  of  opportunity,  and  to  make  great  discoveries  and 
develop  groundbreaking  ideas  here  in  America.  During  American  Edu- 
cation Week,  we  renew  our  promise  to  give  our  children  the  chance 
to  achieve  their  dreams  and  to  write  the  next  proud  chapter  in  the 
American  story. 
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NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 13  through  November  19,  2011,  as  American  Education  Week.  I  call 
upon  all  Americans  to  observe  this  week  by  supporting  their  local 
schools  through  appropriate  activities,  events,  and  programs  designed 
to  help  create  opportunities  for  every  school  and  student  in  America. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth 
day  of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8754  of  November  15,  2011 

America  Recycles  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  Americans,  we  have  a  responsibility  to  ensure  future  generations 
benefit  from  an  abundance  of  natural  resources  and  a  healthy  planet. 
To  meet  this  obligation,  we  must  take  steps  to  consume  carefully,  recy- 
cle a  wide  variety  of  products  and  materials,  and  reuse  whenever  pos- 
sible. On  America  Recycles  Day,  we  celebrate  the  commitment  of  indi- 
viduals across  our  country  to  live  sustainably,  and  we  rededicate  our- 
selves to  thoughtful  resource  management  at  home  and  in  the  work- 
place. 

For  decades,  American  families  have  advanced  the  common  good  of 
our  Nation  by  recycling  regularly  and  promoting  conservation.  During 
the  First  and  Second  World  Wars,  families  participated  in  scrap  drives, 
gathering  cloth,  paper,  and  metals  for  reuse  in  manufacturing  that 
helped  fuel  our  military  and  our  economic  growth.  Since  then,  we 
have  bolstered  recycling  programs  through  individual  action,  commu- 
nity engagement,  and  national  initiatives,  and  we  have  broadened  our 
efforts  to  include  a  vast  array  of  pioneering  industrial  processes  that 
will  drive  our  clean  economy  and  create  green  jobs.  These  advances 
cut  waste,  preserve  our  natural  bounty,  and  spur  the  robust  and  sus- 
tainable economic  growth  that  will  carry  us  through  this  century  and 
into  the  next. 

To  meet  the  economic  and  environmental  challenges  that  confront  our 
country  today,  we  must  update  and  expand  existing  recycling  pro- 
grams and  dedicate  ourselves  to  devising  new  strategies  to  accommo- 
date emerging  technologies.  Our  Nation  generates  over  two  million 
tons  of  used  electronics  annually,  and  without  following  proper  recy- 
cling and  management  practices,  the  disposal  of  our  old  computers, 
monitors,  and  cell  phones  can  release  toxic  materials  into  our  environ- 
ment, endanger  human  health,  and  prevent  the  recovery  and  reuse  of 
valuable  resources.  For  the  well-being  of  our  people  and  our  planet,  we 
must  consider  the  full  lifecycle  impacts  of  our  products  and  strive  to 
manage  our  resources  in  a  sustainable  way. 
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To  ensure  America  remains  a  global  leader  in  developing  new,  sustain- 
able electronics  technologies,  my  Administration  launched  the  Na- 
tional Strategy  for  Electronics  Stewardship  earlier  this  year.  The  strat- 
egy establishes  a  framework  for  responsible  electronics  design,  pur- 
chasing, management,  and  recycling  that  will  accelerate  our  bur- 
geoning electronics  recycling  market  and  create  jobs  for  the  future  here 
at  home.  To  lead  by  example,  my  Administration  is  committed  to  effi- 
cient use,  reuse,  and  proper  disposal  of  electronics  within  the  Federal 
Government,  and  we  are  collaborating  with  certified  recycling  centers 
to  handle  and  dispose  of  used  electronics  safely  and  effectively.  We  are 
also  forging  new  partnerships  with  the  private  sector  that  will  advance 
electronics  recycling  across  our  country.  Through  collaboration  and 
shared  responsibility,  we  are  protecting  public  health,  preserving  envi- 
ronmental quality,  and  laying  the  foundation  for  a  21st-century  econ- 
omy. 

America  Recycles  Day  offers  us  an  opportunity  to  reflect  on  the  re- 
markable strides  we  have  made  in  the  pursuit  of  sustainability,  and  to 
challenge  ourselves  to  do  even  more.  As  we  rise  to  meet  this  challenge, 
we  fulfill  a  promise  to  our  children  that  they  will  inherit  a  world  more 
beautiful  and  prosperous  than  the  one  we  received. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 15,  2011,  as  America  Recycles  Day.  I  call  upon  the  people  of  the 
United  States  to  observe  this  day  with  appropriate  programs  and  activi- 
ties, and  I  encourage  all  Americans  to  continue  their  recycling  efforts 
throughout  the  year. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth 
day  of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8755  of  November  16,  2011 

Thanksgiving  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

One  of  our  Nation's  oldest  and  most  cherished  traditions,  Thanksgiving 
Day  brings  us  closer  to  our  loved  ones  and  invites  us  to  reflect  on  the 
blessings  that  enrich  our  lives.  The  observance  recalls  the  celebration 
of  an  autumn  harvest  centuries  ago,  when  the  Wampanoag  tribe  joined 
the  Pilgrims  at  Plymouth  Colony  to  share  in  the  fruits  of  a  bountiful 
season.  The  feast  honored  the  Wampanoag  for  generously  extending 
their  knowledge  of  local  game  and  agriculture  to  the  Pilgrims,  and 
today  we  renew  our  gratitude  to  all  American  Indians  and  Alaska  Na- 
tives. We  take  this  time  to  remember  the  ways  that  the  First  Americans 
have  enriched  our  Nation's  heritage,  from  their  generosity  centuries 
ago  to  the  everyday  contributions  they  make  to  all  facets  of  American 
life.  As  we  come  together  with  friends,  family,  and  neighbors  to  cele- 
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brate,  let  us  set  aside  our  daily  concerns  and  give  thanks  for  the  provi- 
dence bestowed  upon  us. 

Though  our  traditions  have  evolved,  the  spirit  of  grace  and  humility 
at  the  heart  of  Thanksgiving  has  persisted  through  every  chapter  of  our 
story.  When  President  George  Washington  proclaimed  our  country's 
first  Thanksgiving,  he  praised  a  generous  and  knowing  God  for  shep- 
herding our  young  Republic  through  its  uncertain  beginnings.  Decades 
later,  President  Abraham  Lincoln  looked  to  the  divine  to  protect  those 
who  had  known  the  worst  of  civil  war,  and  to  restore  the  Nation  "to 
the  full  enjoyment  of  peace,  harmony,  tranquility,  and  union." 

In  times  of  adversity  and  times  of  plenty,  we  have  lifted  our  hearts  by 
giving  humble  thanks  for  the  blessings  we  have  received  and  for  those 
who  bring  meaning  to  our  lives.  Today,  let  us  offer  gratitude  to  our 
men  and  women  in  uniform  for  their  many  sacrifices,  and  keep  in  our 
thoughts  the  families  who  save  an  empty  seat  at  the  table  for  a  loved 
one  stationed  in  harm's  way.  And  as  members  of  our  American  family 
make  do  with  less,  let  us  rededicate  ourselves  to  our  friends  and  fellow 
citizens  in  need  of  a  helping  hand. 

As  we  gather  in  our  communities  and  in  our  homes,  around  the  table 
or  near  the  hearth,  we  give  thanks  to  each  other  and  to  God  for  the 
many  kindnesses  and  comforts  that  grace  our  lives.  Let  us  pause  to  re- 
count the  simple  gifts  that  sustain  us,  and  resolve  to  pay  them  forward 
in  the  year  to  come. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Thurs- 
day, November  24,  2011,  as  a  National  Day  of  Thanksgiving.  I  encour- 
age the  people  of  the  United  States  to  come  together — whether  in  our 
homes,  places  of  worship,  community  centers,  or  any  place  of  fellow- 
ship for  friends  and  neighbors — to  give  thanks  for  all  we  have  received 
in  the  past  year,  to  express  appreciation  to  those  whose  lives  enrich 
our  own,  and  to  share  our  bounty  with  others. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth 
day  of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8756  of  November  18,  2011 

National  Family  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

For  generations,  American  families  have  empowered  our  sons  and 
daughters  with  boundless  love,  giving  them  the  courage  to  pursue  their 
dreams.  This  week,  we  celebrate  the  threads  of  compassion  and  unity 
that  tie  our  families  together,  enrich  our  communities,  and  strengthen 
the  fabric  of  our  Nation. 
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My  Administration  remains  steadfast  in  our  commitment  to  families 
across  America.  To  ensure  our  children  get  a  strong  start,  we  are  bol- 
stering early  learning  programs  and  promoting  education  reform  that 
will  do  more  to  bring  every  student  the  best  our  schools  have  to  offer. 
By  investing  in  Pell  Grants  and  community  colleges,  we  are  working 
to  make  higher  education  affordable  for  more  families  and  build  a 
workforce  of  tomorrow  that  will  excel  in  the  global  economy.  And  by 
taking  executive  action  to  lighten  financial  burdens  on  many  middle 
class  families,  we  are  making  it  more  affordable  to  pay  back  student 
loans  and  easier  for  homeowners  to  refinance  their  mortgages.  As  our 
families  work  hard  to  meet  their  obligations,  these  actions  will  give 
them  the  help  they  need  to  thrive  in  the  years  to  come. 

During  National  Family  Week,  let  us  also  reflect  on  the  contributions 
and  sacrifices  of  our  service  members  and  their  loved  ones.  Our  troops 
and  military  families  serve  with  valor  at  home  and  overseas,  and  as  a 
Nation  we  have  a  moral  obligation  to  serve  these  patriots  as  well  as 
they  have  served  us.  To  better  fulfill  this  promise,  First  Lady  Michelle 
Obama  and  Dr.  Jill  Biden  launched  Joining  Forces  earlier  this  year,  an 
initiative  that  challenges  all  Americans  to  make  a  difference  in  the 
lives  of  our  veterans  and  military  families. 

As  we  gather  with  our  loved  ones  this  holiday  season,  let  us  pause  to 
give  thanks  to  all  those  who  share  in  the  trials  and  triumphs  of  our 
lives.  Our  families  illuminate  our  days  and  bring  meaning  to  our  years, 
and  their  love  has  the  power  to  see  us  through  our  greatest  challenges. 
This  week  and  throughout  the  year,  let  us  strive  to  give  back  to  our 
friends,  families,  communities,  and  neighbors,  and  to  work  together  in 
pursuit  of  our  highest  ambitions. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 20  through  November  26,  2011,  as  National  Family  Week.  I  invite 
all  States,  communities,  and  individuals  to  join  in  observing  this  week 
with  appropriate  ceremonies  and  activities  to  honor  our  Nation's  fami- 
lies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth 
day  of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8757  of  November  18,  2011 

National  Farm-City  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

With  tenacity,  resilience,  and  humility,  our  farmers  and  ranchers  have 
helped  drive  our  Nation's  growth  for  generations.  Season  after  season, 
their  careful  stewardship  and  dedication  brings  an  abundance  of 
wholesome  food,  plentiful  fiber,  a  stronger  economy,  and  new  opportu- 
nities to  secure  our  clean  energy  future.  During  National  Farm-City 
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Week,  we  celebrate  the  essential  contributions  of  farmers  and  ranchers 
to  our  country's  well-being  and  recommit  to  a  prosperous  and  sustain- 
able future  for  American  agriculture. 

As  our  urban  centers  continue  to  grow,  we  look  to  our  fields  and 
ranches  to  supply  our  markets  and  families  with  fresh,  healthy  food. 
To  help  our  farming  communities  meet  the  challenges  of  the  21st  cen- 
tury, I  established  the  White  House  Rural  Council  earlier  this  year.  By 
partnering  with  leaders  in  rural  America,  we  have  worked  to  cultivate 
local  and  regional  food  systems,  empower  young  and  beginning  farm- 
ers, and  support  rural  businesses.  Together,  we  stand  with  our  rural 
communities  and  reaffirm  our  commitment  to  their  continued  success. 

To  make  a  lasting  investment  in  our  Nation's  energy  future,  my  Ad- 
ministration is  taking  action  to  promote  renewable  energy  production 
across  rural  America.  As  part  of  a  comprehensive  strategy  to  build  our 
clean  energy  economy,  we  are  working  to  produce  more  renewable,  do- 
mestic biofuels  and  to  help  bring  solar  panel  arrays  and  wind  turbines 
to  rural  businesses.  By  finding  new  ways  to  harness  homegrown  fuels 
in  small  towns  and  on  family  farms,  we  can  create  new  jobs,  improve 
our  energy  security,  and  unlock  additional  sources  of  income  for  farm- 
ers. 

This  week,  we  honor  the  individuals,  families,  and  communities  who 
provide  us  the  staple  foods  that  sustain  our  Nation.  As  we  gather  with 
family  and  friends  this  Thanksgiving,  let  us  pay  tribute  to  the  men  and 
women  whose  hard  work  brought  the  bounty  we  find  before  us  from 
farm  to  fork. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 18  through  November  24,  2011,  as  National  Farm-City  Week.  I  call 
upon  all  Americans  to  reflect  on  the  vital  contributions  of  those  who 
dedicate  their  lives  to  promoting  our  Nation's  agricultural  abundance 
and  environmental  stewardship. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth 
day  of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8758  of  November  18,  2011 

National  Child's  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  a  Nation,  we  carry  a  fundamental  responsibility  to  unlock  the  po- 
tential within  every  child.  To  prepare  our  children  for  the  21st  century, 
we  must  continue  to  make  investments  in  their  health,  development, 
and  learning  that  will  be  lasting  cornerstones  of  their  success.  Today, 
we  celebrate  our  sons  and  daughters,  and  we  recommit  to  giving  them 
the  future  they  deserve. 
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My  Administration  is  committed  to  providing  our  children  with  the 
care  and  support  that  will  give  them  a  strong,  healthy  start.  To  help 
ensure  all  children  have  access  to  nutritious  meals  and  encourage 
healthy  choices  early  in  life,  I  signed  the  Healthy,  Hunger-Free  Kids 
Act  last  year.  We  also  launched  MyPlate,  a  new  food  icon  that  can 
guide  children  and  adults  alike  on  healthy  portions  as  they  choose 
their  next  meal.  These  efforts  go  hand-in-hand  with  First  Lady 
Michelle  Obama's  Let's  Move!  initiative,  which  is  dedicated  to  solving 
the  problem  of  childhood  obesity  within  a  generation.  This  year,  over 
1,250  schools  took  action  to  meet  rigorous  nutrition  standards  and  ex- 
pand opportunities  for  physical  activity  as  part  of  our  HealthierUS 
School  Challenge,  and  1.7  million  Americans  achieved  the  Presidential 
Active  Lifestyle  Award.  By  empowering  children  and  their  caregivers 
with  the  tools  they  need  to  eat  well  and  lead  active  lifestyles,  we  take 
steps  to  instill  healthy  habits  that  will  last  into  adulthood. 

To  build  a  more  prosperous  future  for  our  children,  we  must  equip 
them  with  a  world-class  education.  My  Administration  is  advancing 
educational  opportunities  for  students  of  all  ages,  from  early  learning 
programs  that  start  our  children  down  the  right  path,  to  Pell  Grants 
that  open  higher  education  to  more  Americans.  In  communities  across 
our  Nation,  parents,  teachers,  principals,  and  school  boards  are  coming 
together  to  develop  stronger  educational  standards  that  will  reward 
progress  and  accelerate  student  achievements.  As  we  work  to  ensure 
every  classroom  is  a  safe,  supportive  place  where  students  can  cul- 
tivate a  love  of  learning,  we  advance  our  goal  of  putting  an  outstanding 
education  within  reach  for  every  child. 

On  National  Child's  Day,  we  remember  that  the  promise  of  a  brighter 
tomorrow  is  fulfilled  by  what  we  do  for  our  children  today.  As  Ameri- 
cans, all  of  us  share  in  the  responsibility  to  do  our  utmost  to  give  our 
children  the  love,  safety,  and  protection  that  will  nourish  their  devel- 
opment as  healthy  and  productive  individuals.  Let  us  kindle  in  them 
the  hunger  for  knowledge,  the  courage  to  follow  their  dreams,  and  the 
spirit  to  pursue  possibility  wherever  it  may  lead. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Novem- 
ber 20,  2011,  as  National  Child's  Day.  I  call  upon  all  citizens  to  observe 
this  day  with  appropriate  activities,  programs,  and  ceremonies,  and  to 
rededicate  ourselves  to  creating  the  bright  future  we  want  for  our  Na- 
tion's children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth 
day  of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 


BARACK  OBAMA 


PROCLAMATION  8759— NOV.  21,  2011         125  STAT.  2151 


Proclamation  8759  of  November  21,  2011 

50th  Anniversary  of  the  United  States  Agency  for 
International  Development 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

This  year,  the  United  States  Agency  for  International  Development 
(USAID)  commemorates  50  years  of  progress  dedicated  to  saving  lives, 
building  partnerships,  and  promoting  peace  and  prosperity  for  the  de- 
veloping world  and  the  American  people. 

Since  President  John  F.  Kennedy  founded  USAID  in  1961,  the  men  and 
women  of  USAID  have  worked  on  the  front  lines  of  poverty  and  con- 
flict to  support  communities  and  countries  as  they  build  a  better  fu- 
ture. By  promoting  sustainable  growth  in  the  developing  world,  we 
spur  new  markets  abroad  and  energize  our  economy  here  at  home.  By 
encouraging  good  governance,  we  empower  transparency,  account- 
ability, and  strong  institutions  that  are  responsive  to  citizens'  needs.  By 
driving  innovations  in  agriculture,  education,  and  global  health,  we 
strengthen  global  stability  and  advance  our  national  security.  And  by 
delivering  aid  in  the  wake  of  natural  disasters  and  humanitarian  crises, 
we  express  the  generosity  and  goodwill  that  unite  us  as  a  people. 

The  impact  of  these  efforts  is  remarkable.  In  the  past  five  decades, 
USAID  has  helped  developing  countries  across  the  globe  transform  into 
stable  and  prosperous  nations,  vibrant  trading  partners,  and  foreign  as- 
sistance donors  themselves.  These  countries  stand  as  beacons  of  hope 
for  people  striving  toward  democracy,  free  economies,  and  respect  for 
human  rights.  The  critical  work  of  USAID  enables  these  transitions  for- 
ward, helping  prevent  and  end  conflict  around  the  world. 

Even  after  these  successes,  we  know  there  is  more  to  do.  To  advance 
America's  interests  and  promote  global  development,  USAID  has  insti- 
tuted a  series  of  ambitious  reforms  that  will  bring  new  partnerships, 
a  greater  emphasis  on  innovation,  and  a  relentless  focus  on  real  results. 
These  actions  will  help  ensure  we  invest  every  development  dollar  in 
the  most  effective,  efficient,  and  transparent  way  possible.  And  they 
will  ensure  that  those  with  the  greatest  needs  in  this  world  are  ex- 
tended a  helping  hand  from  the  American  people. 

On  this  anniversary,  we  honor  the  men  and  women  of  USAID  whose 
dedication  to  public  service  has  improved  millions  of  lives  around  the 
world,  and  we  honor  the  vision  of  those  whose  spirit  of  innovation  has 
opened  new  frontiers  in  the  global  fight  against  hunger,  poverty,  and 
disease.  As  USAID  continues  to  shape  a  brighter  future  for  generations 
to  come,  its  mission  will  remain  of  vital  importance  to  our  Nation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  the 
50th  Anniversary  of  the  United  States  Agency  for  International  Devel- 
opment. I  call  upon  all  Americans  to  observe  this  anniversary  with  ap- 
propriate programs,  ceremonies,  and  activities  that  honor  USAID  and 
its  workers,  past  and  present,  for  their  enduring  commitment  to  a  safer, 
more  peaceful  world. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8760  of  November  30,  2011 

Critical  Infrastructure  Protection  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

From  irrigation  to  the  Internet,  our  Nation's  critical  infrastructure  sup- 
ports an  incredible  array  of  services  and  industries  that  are  essential 
to  our  continued  success  and  prosperity.  Critical  infrastructure  in- 
cludes all  systems  and  assets,  both  physical  and  virtual,  that  make  vital 
contributions  to  our  security,  economic  stability,  public  health,  or  safe- 
ty. This  month,  we  affirm  the  fundamental  importance  of  our  critical 
infrastructure  and  recommit  to  preparing  for,  responding  to,  and  recov- 
ering from  hazardous  events  and  emergencies  efficiently  and  effec- 
tively. 

My  Administration  is  resolute  in  our  dedication  to  a  safe,  secure  future 
for  our  Nation.  Natural  disasters,  pandemic  diseases,  and  acts  of  ter- 
rorism can  pose  serious  risks  to  our  critical  infrastructure,  and  it  is  im- 
perative we  are  prepared  in  the  event  of  an  emergency.  To  reduce  risks 
and  improve  our  national  preparedness,  we  are  fortifying  our  partner- 
ships with  State,  local,  territorial,  and  tribal  governments  to  close  gaps 
in  our  protection  programs  and  promote  collaboration  at  all  levels  of 
government.  We  are  also  engaging  a  wide  variety  of  private  stake- 
holders, including  critical  infrastructure  owners  and  operators,  to  ex- 
pand and  reinforce  critical  infrastructure  protection.  And,  with  the  If 
You  See  Something,  Say  Something  campaign,  we  are  empowering  in- 
dividuals and  communities  across  America  to  help  improve  public 
safety.  All  of  us  have  a  role  to  play  in  strengthening  our  national  secu- 
rity, and  together,  we  are  taking  steps  to  foster  a  culture  of  resilience. 

As  we  navigate  new  and  uncertain  challenges  in  the  digital  age,  we 
must  also  address  the  growing  threat  cyber  attacks  present  to  our  trans- 
portation networks,  electricity  grid,  financial  systems,  and  other  assets 
and  infrastructure.  Cybersecurity  remains  a  priority  for  my  Administra- 
tion, and  we  are  committed  to  protecting  our  critical  infrastructure  by 
taking  decisive  action  against  cyber  threats.  To  ensure  the  safety  of  our 
most  vital  operations,  we  are  working  to  give  public  and  private  orga- 
nizations the  ability  to  obtain  cybersecurity  assistance  quickly  and  ef- 
fectively. These  efforts  will  bolster  our  ability  to  withstand  any  attack, 
whether  virtual  or  physical. 

During  Critical  Infrastructure  Protection  Month,  we  reflect  on  our  re- 
sponsibility to  protect  the  vital  systems  and  assets  that  sustain  our 
country  and  our  people.  Strengthening  our  national  security  and  resil- 
ience is  a  task  for  all  of  us,  and  by  promoting  awareness  and  partnering 
with  one  another,  we  can  make  essential  progress  toward  safe,  secure, 
and  prosperous  horizons  for  every  American. 
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NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Decem- 
ber 2011  as  Critical  Infrastructure  Protection  Month.  I  call  upon  the 
people  of  the  United  States  to  recognize  the  importance  of  protecting 
our  Nation's  critical  resources  and  to  observe  this  month  with  appro- 
priate events  and  training  to  enhance  our  national  security  and  resil- 
ience. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth 
day  of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8761  of  November  30,  2011 

National  Impaired  Driving  Prevention  Month,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Though  we  have  made  progress  in  the  fight  to  reduce  drunk  driving, 
our  Nation  continues  to  suffer  an  unacceptable  loss  of  life  from  traffic 
accidents  that  involve  drugs,  alcohol,  and  distracted  driving.  To  bring 
an  end  to  these  heartbreaking  outcomes,  we  must  take  action  by  pro- 
moting rigorous  enforcement  measures  and  effective  substance  abuse 
prevention  programs.  During  National  Impaired  Driving  Prevention 
Month,  we  recommit  to  preventing  tragedy  before  it  strikes  by  ensuring 
our  family  members  and  friends  stay  safe,  sober,  and  drug-free  on  the 
road. 

As  we  strive  to  reduce  the  damage  drug  use  inflicts  upon  our  commu- 
nities, we  must  address  the  serious  and  growing  threat  drunk,  drugged, 
and  distracted  driving  poses  to  all  Americans.  Alcohol  and  drugs,  both 
illicit  and  prescribed,  can  impair  judgment,  reaction  time,  motor  skills, 
and  memory,  eroding  a  person's  ability  to  drive  safely  and  responsibly. 
Distracted  driving,  including  the  use  of  electronic  equipment  behind 
the  wheel,  can  also  put  lives  at  risk.  To  confront  these  issues,  my  Ad- 
ministration is  working  to  decrease  the  incidence  of  drugged  driving 
by  10  percent  over  the  next  5  years  as  part  of  our  2011  National  Drug 
Control  Strategy.  We  are  collaborating  with  State  and  local  govern- 
ments to  bolster  enforcement  efforts,  implement  more  effective  legisla- 
tion, and  support  successful,  evidence-based  prevention  programs. 
These  ongoing  initiatives  are  supplemented  by  our  Drive  Sober  or  Get 
Pulled  Over  campaign,  which  aims  to  deter  impaired  driving  during 
the  holiday  season. 

While  enforcement  and  legislation  are  critical  elements  of  our  strategy, 
we  know  that  the  parents,  educators,  and  community  leaders  who 
work  with  young  people  every  day  are  our  Nation's  best  advocates  for 
responsible  decisionmaking.  Research  suggests  that  younger  drivers  are 
particularly  susceptible  to  the  hazards  of  drugged  driving.  To  help  our 
families  and  communities  build  awareness  about  impaired  driving,  my 
Administration  released  a  toolkit  that  includes  information  about 
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drugged  driving,  discussion  guides,  and  tip  sheets  for  preventing  driv- 
ing under  the  influence  of  alcohol  and  drugs.  These  materials  are  avail- 
able with  a  variety  of  other  resources  at:  www.TheAntiDrug.com. 

All  of  us  have  the  power  to  effect  change  and  work  to  end  drunk, 
drugged,  and  distracted  driving  in  America.  In  our  homes  and  commu- 
nities, we  can  engage  our  youth  and  discuss  the  consequences  of  drug 
and  alcohol  abuse.  In  our  clinics  and  hospitals,  health  care  providers 
can  redouble  their  efforts  to  recognize  patients  with  substance  abuse 
problems  and  offer  medical  intervention.  And  in  governing  bodies 
across  our  country,  State  and  local  officials  can  explore  new  legal  ac- 
tions that  will  hold  drugged  drivers  accountable  and  encourage  them 
to  seek  treatment.  As  we  come  together  with  our  loved  ones  this  holi- 
day season,  let  us  renew  our  commitment  to  drive  safely,  act  respon- 
sibly, and  live  drug-free. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Decem- 
ber 2011  as  National  Impaired  Driving  Prevention  Month.  I  urge  all 
Americans  to  make  responsible  decisions  and  take  appropriate  meas- 
ures to  prevent  impaired  driving. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth 
day  of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8762  of  November  30,  2011 

World  AIDS  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  World  AIDS  Day,  30  years  after  the  first  cases  of  HIV/ AIDS  were 
reported,  we  stand  with  the  individuals  and  communities  affected  by 
HIV  and  recommit  to  progress  toward  an  AIDS-free  generation. 

My  Administration  is  taking  action  to  turn  the  corner  on  the  HIV/AIDS 
pandemic  by  investing  in  research  that  promises  new  and  proven 
methods  to  prevent  infection  and  better  therapies  for  people  living 
with  HIV.  In  the  past  year,  the  National  Institutes  of  Health  has  re- 
ported important  progress.  We  now  know  that  treatment  of  HIV  not 
only  improves  clinical  outcomes,  but  can  also  dramatically  reduce  the 
risk  of  transmission.  Studies  on  the  use  of  antiretroviral  medications 
to  prevent  infection  of  HIV-negative  individuals  show  promising  re- 
sults. And  research  is  ongoing  to  devise  new  prevention  methods  that 
may  one  day  offer  innovative  ways  to  prevent  the  spread  of  HIV,  like 
microbicides  that  can  curb  the  risk  of  infection  in  women.  By  pursuing 
the  next  breakthrough  treatment  in  the  fight  against  HIV,  continuing  re- 
search to  develop  a  vaccine,  and  incorporating  new  scientific  tools  into 
our  programs,  we  are  taking  important  steps  toward  an  AIDS-free  gen- 
eration. 
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To  combat  the  HIV  epidemic  in  the  United  States,  we  are  imple- 
menting the  first  comprehensive  National  HIV/AIDS  Strategy  in  our 
country's  history,  which  calls  for  strong,  coordinated  policy  initiatives, 
enhanced  HIV/ AIDS  education,  collaboration  across  the  Federal  Gov- 
ernment, and  robust  engagement  with  individuals,  communities,  and 
businesses  across  America.  As  part  of  these  efforts,  we  are  embracing 
the  best  science  available  to  prevent  new  HIV  infections,  and  we  are 
testing  new  approaches  to  integrating  housing,  prevention,  care,  and 
substance  abuse  and  mental  health  services  related  to  HIV/AIDS.  We 
are  implementing  the  Affordable  Care  Act,  which  mandates  new  con- 
sumer protections  and  new  options  for  purchasing  health  insurance  for 
all  Americans  by  2014,  including  those  with  HIV.  We  are  also  striving 
to  secure  employment  opportunities  for  people  living  with  HIV  by 
working  to  end  discrimination  based  on  HIV  status. 

To  address  the  global  HIV  pandemic,  we  are  working  with  nations 
around  the  world  to  advance  comprehensive  prevention  efforts  and 
provide  lifesaving  medicine  to  millions  of  people  living  with  HIV.  We 
are  integrating  cutting-edge  science  into  the  President's  Emergency 
Plan  for  AIDS  Relief  (PEPFAR)  that  will  do  even  more  to  prevent  new 
HIV  infections,  including  more  effective  drug  regimens  to  prevent 
mother-to-child  HIV  transmission  and  low-cost  approaches  like  vol- 
untary medical  male  circumcision.  When  combined  with  other  proven 
approaches,  such  as  condoms,  HIV  testing  and  counseling,  and  pro- 
grams to  support  behavior  change,  these  advances  can  dramatically  re- 
duce HIV  incidence  and  save  lives.  As  we  move  forward,  we  will 
maintain  our  commitment  to  rigorously  measuring  the  impact  of  these 
approaches,  revising  them  appropriately,  and  incorporating  new  ideas 
and  technologies  as  they  become  available. 

Recognizing  that  a  coordinated  strategy  is  essential  to  our  success,  we 
are  partnering  with  a  wide  variety  of  stakeholders  to  promote  HIV/ 
AIDS  awareness,  prevention,  and  treatment.  Here  at  home,  States, 
tribes,  territories,  and  local  governments  are  vital  partners  in  imple- 
menting the  National  HIV/ AIDS  Strategy,  and  we  are  joined  by  a  host 
of  public  and  private  supporters  and  collaborators  in  PEPFAR.  Partner- 
ships with  corporations,  foundations,  faith-based  institutions,  academic 
institutions,  and  other  organizations  are  critically  important  to  the  fight 
against  HIV,  and  we  will  work  to  strengthen  these  ties  in  the  years 
ahead. 

At  this  pivotal  time  in  the  worldwide  response  to  HIV,  the  United 
States  is  preparing  to  welcome  the  global  community  to  Washington, 
D.C.,  for  the  19th  International  AIDS  Conference  in  July  2012.  We  look 
forward  to  working  with  and  learning  from  people  living  with  HIV,  cli- 
nicians, researchers,  practitioners,  and  advocates  from  across  the  globe. 
On  this  World  AIDS  Day,  let  us  reflect  on  the  people  we  have  lost  and 
those  we  hold  dear  who  are  living  with  or  affected  by  HIV/ AIDS.  And 
as  we  pay  tribute  to  the  past  and  current  heroes  in  the  struggle  against 
this  disease,  let  us  recommit  to  bringing  an  end  to  this  tragic  pandemic 
and  pursuing  an  AIDS-free  generation. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States  do  hereby  proclaim  Decem- 
ber 1,  2011,  as  World  AIDS  Day.  I  urge  the  Governors  of  the  States  and 
the  Commonwealth  of  Puerto  Rico,  officials  of  the  other  territories  sub- 
ject to  the  jurisdiction  of  the  United  States,  and  the  American  people 


125  STAT.  2156  PROCLAMATION  8763— DEC.  2,  2011 


to  join  me  in  appropriate  activities  to  remember  those  who  have  lost 
their  lives  to  AIDS  and  to  provide  support  and  comfort  to  those  living 
with  this  disease. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth 
day  of  November,  in  the  year  of  our  Lord  two  thousand  eleven,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8763  of  December  2,  2011 

International  Day  of  Persons  With  Disabilities,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  International  Day  of  Persons  with  Disabilities,  we  recommit  to  en- 
suring people  living  with  disabilities  enjoy  full  equality  and 
unhindered  participation  in  all  facets  of  our  national  life.  We  recognize 
the  myriad  contributions  that  persons  with  disabilities  make  at  home 
and  abroad,  and  we  remember  that  disability  rights  are  universal  rights 
to  be  recognized  and  promoted  around  the  world. 

For  decades,  America  has  been  a  global  leader  in  advancing  the  rights 
of  people  with  disabilities.  From  the  Americans  with  Disabilities  Act 
of  1990  to  the  Twenty-First  Century  Communications  and  Video  Acces- 
sibility Act,  which  I  signed  last  year,  we  have  striven  to  bring  the 
American  dream  and  comprehensive  opportunities  in  education,  health 
care,  and  employment  within  reach  for  every  individual.  These  ac- 
tions— made  possible  only  through  the  tireless  and  ongoing  efforts  of 
the  disability  community — affirm  our  commitment  to  an  equitable  and 
just  society  where  every  American  can  play  a  part  in  securing  a  pros- 
perous future  for  our  Nation. 

To  fulfill  this  promise  not  only  in  America,  but  around  the  world,  my 
Administration  is  putting  disability  rights  at  the  heart  of  our  Nation's 
foreign  policy.  With  leadership  from  the  Department  of  State  and  the 
United  States  Agency  for  International  Development,  we  are  collabo- 
rating across  governments  and  in  close  consultation  with  the  global 
disability  community  to  expand  access  to  education,  health  care,  HIV/ 
AIDS  prevention  and  treatment,  and  other  development  programs.  In 
2009,  we  signed  the  Convention  on  the  Rights  of  Persons  with  Disabil- 
ities, which  seeks  to  ensure  persons  with  disabilities  enjoy  the  same 
rights  and  opportunities  as  all  people.  If  ratified,  the  Convention  would 
provide  a  platform  to  encourage  other  countries  to  join  and  implement 
the  Convention,  laying  a  foundation  for  enhanced  benefits  and  greater 
protections  for  the  millions  of  Americans  with  disabilities  who  spend 
time  abroad. 

We  know  from  the  historic  struggle  for  disability  rights  in  the  United 
States  that  disability  inclusion  is  an  ongoing  effort,  and  many  chal- 
lenges remain  in  securing  fundamental  human  rights  for  all  persons 
with  disabilities  around  the  world.  On  International  Day  of  Persons 
with  Disabilities,  we  press  forward,  renewing  our  dedication  to  em- 
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brace  diversity,  end  discrimination,  remove  barriers,  and  uphold  the 
rights,  dignity,  and  equal  opportunity  of  all  people. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Decem- 
ber 3,  2011,  as  International  Day  of  Persons  with  Disabilities.  I  call  on 
all  Americans  to  observe  this  day  with  appropriate  ceremonies,  activi- 
ties, and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day 
of  December,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8764  of  December  6,  2011 

National  Pearl  Harbor  Remembrance  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  a  serene  Sunday  morning  70  years  ago,  the  skies  above  Pearl  Har- 
bor were  darkened  by  the  bombs  of  Japanese  forces  in  a  surprise  attack 
that  tested  the  resilience  of  our  Armed  Forces  and  the  will  of  our  Na- 
tion. As  explosions  sounded  and  battleships  burned,  brave  service 
members  fought  back  fiercely  with  everything  they  could  find.  Unbe- 
knownst to  these  selfless  individuals,  the  sacrifices  endured  on  that  in- 
famous day  would  galvanize  America  and  come  to  symbolize  the  met- 
tle of  a  generation. 

In  the  wake  of  the  bombing  of  our  harbor  and  the  crippling  of  our  Pa- 
cific Fleet,  there  were  those  who  declared  the  United  States  had  been 
reduced  to  a  third-class  power.  But  rather  than  break  the  spirit  of  our 
Nation,  the  attack  brought  Americans  together  and  fortified  our  resolve. 
Patriots  across  our  country  answered  the  call  to  defend  our  way  of  life 
at  home  and  abroad.  They  crossed  oceans  and  stormed  beaches,  freeing 
millions  from  the  grip  of  tyranny  and  proving  that  our  military  is  the 
greatest  force  for  liberty  and  security  the  world  has  ever  known.  On 
the  home  front,  dedicated  civilians  supported  the  war  effort  by  repair- 
ing wrecked  battleships,  working  in  factories,  and  joining  civilian  de- 
fense organizations  to  help  with  salvage  programs  and  plant  Victory 
gardens.  At  this  time  of  great  strife,  we  reminded  the  world  there  is 
no  challenge  we  cannot  meet;  there  is  no  challenge  we  cannot  over- 
come. 

On  National  Pearl  Harbor  Remembrance  Day,  we  honor  the  more  than 
3,500  Americans  killed  or  wounded  during  that  deadly  attack  and  pay 
tribute  to  the  heroes  whose  courage  ensured  our  Nation  would  recover 
from  this  vicious  blow.  Their  tenacity  helped  define  the  Greatest  Gen- 
eration and  their  valor  fortified  all  who  served  during  World  War  II. 
As  a  Nation,  we  look  to  December  7,  1941,  to  draw  strength  from  the 
example  set  by  these  patriots  and  to  honor  all  who  have  sacrificed  for 
our  freedoms. 
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The  Congress,  by  Public  Law  103-308,  as  amended,  has  designated  De- 
cember 7  of  each  year  as  "National  Pearl  Harbor  Remembrance  Day." 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  December  7,  2011,  as  National 
Pearl  Harbor  Remembrance  Day.  I  encourage  all  Americans  to  observe 
this  solemn  day  of  remembrance  and  to  honor  our  military,  past  and 
present,  with  appropriate  ceremonies  and  activities.  I  urge  all  Federal 
agencies  and  interested  organizations,  groups,  and  individuals  to  fly 
the  flag  of  the  United  States  at  half-staff  this  December  7  in  honor  of 
those  American  patriots  who  died  as  a  result  of  their  service  at  Pearl 
Harbor. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day 
of  December,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8765  of  December  8,  2011 

Human  Rights  Day  and  Human  Rights  Week,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

With  the  adoption  of  the  Universal  Declaration  of  Human  Rights  on 
December  10,  1948,  the  United  Nations  General  Assembly  affirmed  the 
eternal  truths  that  all  people  have  the  right  to  liberty,  equality,  and  jus- 
tice under  the  law.  On  Human  Rights  Day  and  during  Human  Rights 
Week,  we  celebrate  our  fundamental  freedoms  and  renew  our  commit- 
ment to  upholding  and  advancing  human  dignity. 

The  human  race  reflects  a  myriad  of  vibrant  cultures  and  unique  iden- 
tities, yet  we  are  united  by  the  innate  liberties  that  are  our  common 
birthright.  The  rights  to  assemble  peacefully,  to  speak  and  worship  as 
we  please,  and  to  determine  our  own  destinies  know  no  borders.  All 
people  should  live  free  from  the  threat  of  extrajudicial  killing,  torture, 
oppression,  and  discrimination,  regardless  of  gender,  race,  religion,  na- 
tionality, sexual  orientation,  or  physical  or  mental  disability. 

Dictators  seek  to  constrain  these  liberties  through  repressive  laws  and 
blunt  force,  but  hope  cannot  be  imprisoned  and  aspirations  cannot  be 
killed.  We  are  reminded  of  this  when  demonstrators  brave  bullets  and 
batons  to  sound  the  call  for  reform,  when  young  women  dare  to  go  to 
school  despite  prohibitions,  and  when  same-sex  couples  refuse  to  be 
told  whom  to  love.  The  past  year  saw  extraordinary  change  in  the  Mid- 
dle East  and  North  Africa  as  square  by  square,  town  by  town,  country 
by  country,  people  rose  up  to  demand  their  human  rights.  Around  the 
world,  we  witnessed  significant  progress  in  consolidating  democracy 
and  expanding  freedoms,  often  facilitated  by  critical  assistance  from 
the  international  community. 

In  the  63  years  since  the  global  community  came  together  in  support 
of  human  dignity  and  adopted  the  Universal  Declaration  of  Human 
Rights,  our  futures  have  grown  increasingly  interconnected.  We  have 
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a  stake  not  only  in  the  stability  of  nations,  but  also  in  the  welfare  of 
individuals.  On  this  anniversary,  we  recognize  human  rights  as  uni- 
versal, and  we  stand  with  all  those  who  reach  for  the  dream  of  a  free, 
just,  and  equal  world. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Decem- 
ber 10,  2011,  as  Human  Rights  Day  and  the  week  beginning  December 
10,  2011,  as  Human  Rights  Week.  I  call  upon  the  people  of  the  United 
States  to  mark  these  observances  with  appropriate  ceremonies  and  ac- 
tivities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  December,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8766  of  December  8,  2011 

Bill  of  Rights  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  December  15,  1791,  the  United  States  adopted  the  Bill  of  Rights, 
enshrining  in  our  Constitution  the  protection  of  our  inalienable  free- 
doms, from  the  right  to  speak  our  minds  and  worship  as  we  please  to 
the  guarantee  of  equal  justice  under  the  law.  For  220  years,  these  fun- 
damental liberties  have  shaped  our  national  character  and  stirred  the 
souls  of  all  who  dream  of  a  freer,  more  just  world.  As  we  mark  this 
milestone,  we  renew  our  commitment  to  preserving  our  universal 
rights  and  perfecting  our  Union. 

Introduced  in  the  First  Congress  in  1789,  the  Bill  of  Rights  was  born 
out  of  compromise.  The  promise  of  enumerated  rights  enabled  the  rati- 
fication of  the  Constitution  without  fear  that  a  more  centralized  govern- 
ment would  encroach  on  American  freedoms.  In  adopting  the  first  ten 
Amendments,  our  Founders  put  forth  an  ideal  that  continues  to  define 
our  Nation — that  we  can  have  both  liberty  and  security,  that  we  need 
not  sacrifice  the  rights  of  man  for  the  rule  of  law. 

Throughout  our  country's  history,  generations  have  risen  to  uphold  the 
principles  outlined  in  our  Bill  of  Rights  and  advance  equality  for  all 
Americans.  The  liberties  we  enjoy  today  are  possible  only  because  of 
these  brave  patriots,  from  the  service  members  who  have  defended  our 
freedom  to  the  citizens  who  have  braved  billy  clubs  and  fire  hoses  in 
the  hope  of  extending  America's  promise  across  lines  of  color  and 
creed.  On  Bill  of  Rights  Day,  we  celebrate  this  proud  legacy  and  re- 
solve to  pass  to  our  children  an  America  worthy  of  our  Founders'  vi- 
sion. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  Decern- 
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ber  15,  2011,  as  Bill  of  Rights  Day.  I  call  upon  the  people  of  the  United 
States  to  mark  this  observance  with  appropriate  ceremonies  and  activi- 
ties. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  December,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and 
thirty-sixth. 

BARACK  OBAMA 


Proclamation  8767  of  December  15,  2011 

Wright  Brothers  Day,  2011 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  a  blustery  December  morning  in  1903,  two  brothers  from  Dayton, 
Ohio,  successfully  piloted  the  world's  first  powered  flying  machine 
and  ascended  from  the  steady  currents  of  North  Carolina's  Outer  Banks 
into  the  heights  of  our  collective  memory.  During  the  12  seconds  their 
aircraft  remained  aloft  in  Kitty  Hawk's  gusty  headwinds,  Wilbur  and 
Orville  Wright  sparked  a  transportation  revolution  and  fulfilled  a 
dream  shared  across  cultures  since  time  immemorial.  Today,  we  com- 
memorate their  extraordinary  feat  and  celebrate  the  spirit  of  American 
innovation  that  propels  our  Nation  toward  bold  new  horizons. 

Fashioned  from  wood  and  cloth  and  powered  by  a  four-cylinder  engine 
they  designed  themselves,  the  Wright  brothers'  Flyer  I  was  the  cul- 
mination of  years  of  painstaking  research  and  unyielding  perseverance. 
They  financed  countless  experiments  with  earnings  from  their  bicycle 
shop,  gathering  data  on  wing  shape  using  a  home-built  wind  tunnel 
and  developing  the  basic  controls  for  pitch,  roll,  and  yaw  that,  to  this 
day,  guide  our  jetliners  to  every  corner  of  the  world  and  our  spacecraft 
to  the  farthest  reaches  of  the  Solar  System.  The  technical  obstacles  they 
overcame  were  tremendous,  and  Orville  and  Wilbur  Wright's  pio- 
neering vision  stands  as  a  testament  to  the  will  and  determination  that 
fuels  innovators,  inventors,  scientists,  and  entrepreneurs  across  our 
country — from  home  workbenches  to  national  laboratories. 

As  we  pursue  progress  and  prosperity  in  the  21st  century,  we  remem- 
ber the  key  to  our  success  has  always  been  our  unparalleled  ability  to 
think  up  new  ideas,  create  new  industries,  and  lead  the  way  in  dis- 
covery and  innovation — just  as  it  was  for  the  Wright  brothers  over  a 
century  ago.  To  reaffirm  our  role  as  the  engine  that  drives  science  and 
technology  around  the  world,  we  must  empower  our  Nation's  youth 
with  a  competitive  education  and  the  tools  to  make  tomorrow's  break- 
through discoveries. 

On  December  17,  1903,  Wilbur  and  Orville  Wright  helped  inspire  a 
century  of  progress  and  groundbreaking  ideas  when  they  guided  a 
small  wooden  aircraft  above  the  sands  of  Kitty  Hawk  and  onto  the 
ocean  breeze.  Even  after  this  monumental  achievement,  the  brothers 
continued  to  push  the  boundaries  of  flight  and  possibility,  rapidly  ad- 
vancing the  field  of  aeronautics  and  our  burgeoning  aviation  industry. 
They  inspired  other  early  aviators,  including  Calbraith  Perry  Rodgers, 
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who  flew  a  Wright  airplane  to  complete  the  first  transcontinental  flight 
100  years  ago,  and  Harriet  Quimby,  who  became  our  Nation's  first  fe- 
male licensed  pilot  and  a  groundbreaking  aviator.  So,  too,  must  we 
press  onward,  exploring  new  frontiers  of  science,  technology,  and 
imagination  in  pursuit  of  a  brighter  future  for  generations  to  come.  The 
Wright  brothers  stand  among  America's  most  celebrated  innovators, 
and  today,  we  recognize  all  those  who  look  toward  the  heavens  and 
envision  what  might  be. 

The  Congress,  by  a  joint  resolution  approved  December  17,  1963,  as 
amended  (77  Stat.  402;  36  U.S.C.  143),  has  designated  December  17  of 
each  year  as  "Wright  Brothers  Day"  and  has  authorized  and  requested 
the  President  to  issue  annually  a  proclamation  inviting  the  people  of 
the  United  States  to  observe  that  day  with  appropriate  ceremonies  and 
activities. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  do  hereby  proclaim  December  17,  2011,  as  Wright 
Brothers  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth 
day  of  December,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8768  of  December  28,  2011 

National  Mentoring  Month,  2012 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Every  day,  mentors  help  young  Americans  face  the  challenges  of  grow- 
ing into  adulthood.  By  setting  a  positive  example  and  sharing  their 
time,  knowledge,  and  experience,  mentors  play  an  essential  role  in  pre- 
paring our  Nation's  youth  for  a  bright  future.  During  National  Men- 
toring Month,  we  celebrate  the  contributions  of  all  those  who  cultivate 
a  supportive  environment  for  the  next  generation,  and  we  recommit  to 
expanding  mentorship  opportunities  across  our  country. 

At  school  and  at  home,  in  the  library  and  on  the  field,  mentors  lift  our 
youth  toward  their  goals  and  ambitions.  As  a  teacher,  a  relative,  or  a 
trusted  friend,  a  mentor's  steady  and  dependable  support  can  inspire 
a  child  to  strive  for  success  and  instill  in  them  the  confidence  to 
achieve  their  full  potential.  Mentorship  strengthens  our  American  fam- 
ily, and  by  teaching  enduring  values  like  diligence  and  self-discipline, 
we  make  a  powerful  and  lasting  investment  in  our  youth,  our  commu- 
nities, and  our  Nation. 

Across  the  Federal  Government,  we  are  working  to  ensure  more  young 
people  have  the  opportunity  to  connect  with  a  mentor.  Last  January, 
we  partnered  with  businesses  across  America  to  launch  the  Corporate 
Mentoring  Challenge,  which  calls  on  corporations  to  begin  or  expand 
mentoring  programs  that  pair  children  with  positive  role  models,  foster 
leadership  skills,  and  put  them  on  the  path  to  success  in  school  and 
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beyond.  As  part  of  our  steadfast  commitment  to  support  our  service 
members  and  their  loved  ones,  we  are  funding  new  mentorship  oppor- 
tunities for  children  from  military  families.  And  we  are  continuing  to 
engage  faith  and  community  groups  to  help  recruit  mentors  who  can 
guide  our  youth  in  education,  employment,  and  engaged  citizenship. 
For  information  and  resources  about  mentoring  opportunities,  I  encour- 
age all  Americans  to  visit:  www.Serve.gov/Mentor. 

By  lending  a  hand  and  serving  as  a  mentor,  countless  individuals  have 
empowered  young  Americans  with  the  confidence,  inspiration,  and 
tools  to  lead  rich  and  fulfilling  lives.  This  month,  I  encourage  adults 
to  make  an  investment  in  our  Nation's  future  by  helping  a  child  dis- 
cover the  best  in  themselves. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  January 
2012  as  National  Mentoring  Month.  I  call  upon  public  officials,  busi- 
ness and  community  leaders,  educators,  and  Americans  across  the 
country  to  observe  this  month  with  appropriate  ceremonies,  activities, 
and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
eighth  day  of  December,  in  the  year  of  our  Lord  two  thousand  eleven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8769  of  December  28,  2011 

National  Stalking  Awareness  Month,  2012 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  our  schools  and  in  our  neighborhoods,  at  home  and  in  workplaces 
across  our  Nation,  stalking  endangers  the  physical  and  emotional  well- 
being  of  millions  of  American  men  and  women  every  year.  Too  often, 
stalking  goes  unreported  and  unaddressed,  and  we  must  take  action 
against  this  unacceptable  abuse.  This  month,  we  stand  with  all  those 
who  have  been  affected  by  stalking  and  strengthen  our  resolve  to  pre- 
vent this  crime  before  it  occurs. 

Stalkers  inspire  fear  through  intimidation,  explicit  or  implied  threats, 
and  nonconsensual  communication — often  by  telephone,  text  message, 
or  email — that  can  cause  severe  emotional  and  physical  distress.  Many 
victims  suffer  anxiety  attacks,  feelings  of  anger  or  helplessness,  and  de- 
pression. Fearing  for  their  safety,  some  are  forced  to  relocate  or  change 
jobs  to  protect  themselves.  And,  tragically,  stalking  can  be  a  precursor 
to  more  violent  offenses,  including  sexual  assault  and  homicide.  The 
consequences  of  this  crime  are  real,  and  they  take  a  profound  and  on- 
going toll  on  men,  women,  teens,  and  children  across  our  country. 

Despite  the  dangerous  reality  of  stalking,  public  awareness  and  legal 
responses  to  this  crime  remain  limited.  New  data  show  that  one  in  six 
women  and  one  in  19  men  have  experienced  stalking  that  caused  them 


PROCLAMATION  8770— DEC.  29,  2011         125  STAT.  2163 


to  be  very  fearful  or  feel  that  they  or  someone  close  to  them  were  in 
immediate  physical  danger.  Among  men  and  women  alike,  victims  are 
most  commonly  stalked  by  current  or  former  intimate  partners,  and 
young  adults  are  at  the  highest  risk  for  stalking  victimization.  Though 
stalking  can  occur  in  any  community,  shame,  fear  of  retribution,  or 
concerns  that  they  will  not  be  supported  lead  many  victims  to  forego 
reporting  the  crime  to  the  police.  As  we  strive  to  reverse  this  trend, 
we  must  do  more  to  promote  public  awareness  and  support  for  sur- 
vivors of  stalking. 

My  Administration  is  working  to  advance  protection  and  services  for 
stalking  victims,  empower  survivors  to  break  the  cycle  of  abuse,  and 
bring  an  end  to  violence  against  women  and  men.  With  unprecedented 
coordination  between  Federal  agencies,  we  are  promoting  new  tools  to 
decrease  the  incidence  of  domestic  violence,  sexual  assault,  dating  vio- 
lence, and  stalking,  and  we  are  taking  action  to  ensure  perpetrators  are 
held  accountable.  To  reinforce  these  efforts,  advocates,  law  enforce- 
ment officials,  and  others  who  work  with  victims  must  continue  to  im- 
prove their  capacity  to  respond  with  swift  and  comprehensive  action. 
From  raising  awareness  to  pursuing  criminal  justice,  all  of  us  have  a 
role  to  play  in  stopping  this  senseless  and  harmful  behavior. 

This  month,  let  us  come  together  to  prevent  abuse,  violence,  and  har- 
assment in  all  their  forms  and  renew  our  commitment  to  bring  care 
and  support  to  those  in  need. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  January 
2012  as  National  Stalking  Awareness  Month.  I  call  on  all  Americans 
to  learn  to  recognize  the  signs  of  stalking,  acknowledge  stalking  as  a 
serious  crime,  and  urge  those  impacted  not  to  be  afraid  to  speak  out 
or  ask  for  help.  Let  us  also  resolve  to  support  victims  and  survivors, 
and  to  create  communities  that  are  secure  and  supportive  for  all  Amer- 
icans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
eighth  day  of  December,  in  the  year  of  our  Lord  two  thousand  eleven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8770  of  December  29,  2011 

To  Modify  Duty-Free  Treatment  Under  the  Generalized 
System  of  Preferences  and  for  Other  Purposes 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Pursuant  to  section  503(b)(1)(G)  of  the  Trade  Act  of  1974,  as  amend- 
ed (the  "1974  Act")  (19  U.S.C.  2463(b)(1)(G)),  articles  that  the  President 
determines  to  be  import-sensitive  in  the  context  of  the  Generalized 
System  of  Preferences  (GSP)  are  not  eligible  to  receive  benefits  under 
the  GSP. 
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2.  Pursuant  to  section  503(b)(1)(G)  of  the  1974  Act,  and  after  receiving 
advice  from  the  United  States  International  Trade  Commission  (the 
"Commission"),  I  have  determined  that  certain  articles  are  import-sen- 
sitive in  the  context  of  the  GSP. 

3.  On  April  22,  1985,  the  United  States  and  Israel  entered  into  the 
Agreement  on  the  Establishment  of  a  Free  Trade  Area  between  the 
Government  of  the  United  States  of  America  and  the  Government  of 
Israel  (USIFTA),  which  the  Congress  approved  in  the  United  States- 
Israel  Free  Trade  Area  Implementation  Act  of  1985  (the  "USIFTA  Act") 
(19  U.S.C.  2112  note). 

4.  Section  4(b)  of  the  USIFTA  Act  provides  that,  whenever  the  Presi- 
dent determines  that  it  is  necessary  to  maintain  the  general  level  of  re- 
ciprocal and  mutually  advantageous  concessions  with  respect  to  Israel 
provided  for  by  the  USIFTA,  the  President  may  proclaim  such  with- 
drawal, suspension,  modification,  or  continuance  of  any  duty,  or  such 
continuance  of  existing  duty-free  or  excise  treatment,  or  such  addi- 
tional duties  as  the  President  determines  to  be  required  or  appropriate 
to  carry  out  the  USIFTA. 

5.  In  order  to  maintain  the  general  level  of  reciprocal  and  mutually  ad- 
vantageous concessions  with  respect  to  agricultural  trade  with  Israel, 
on  July  27,  2004,  the  United  States  entered  into  an  agreement  with 
Israel  concerning  certain  aspects  of  trade  in  agricultural  products  dur- 
ing the  period  January  1,  2004,  through  December  31,  2008  (the  "2004 
Agreement"). 

6.  In  Proclamation  7826  of  October  4,  2004,  consistent  with  the  2004 
Agreement,  the  President  determined,  pursuant  to  section  4(b)  of  the 
USIFTA  Act,  that  it  was  necessary  in  order  to  maintain  the  general 
level  of  reciprocal  and  mutually  advantageous  concessions  with  re- 
spect to  Israel  provided  for  by  the  USIFTA,  to  provide  duty-free  access 
into  the  United  States  through  December  31,  2008,  for  specified  quan- 
tities of  certain  agricultural  products  of  Israel. 

7.  In  2008,  2009,  and  2010,  the  United  States  and  Israel  entered  into 
agreements  to  extend  the  period  that  the  2004  Agreement  was  in  force 
for  1-year  periods  to  allow  additional  time  for  the  two  governments  to 
conclude  an  agreement  to  replace  the  2004  Agreement. 

8.  To  carry  out  the  extension  agreements,  the  President  in  Proclamation 
8334  of  December  31,  2008;  Proclamation  8467  of  December  23,  2009; 
and  Proclamation  8618  of  December  21,  2010,  modified  the  Har- 
monized Tariff  Schedule  (HTS)  of  the  United  States  to  provide  duty- 
free access  into  the  United  States  for  specified  quantities  of  certain  ag- 
ricultural products  of  Israel,  each  time  for  an  additional  1-year  period. 

9.  On  December  6,  2011,  the  United  States  entered  into  an  agreement 
with  Israel  to  extend  the  period  that  the  2004  Agreement  is  in  force 
through  December  31,  2012,  to  allow  for  further  negotiations  on  an 
agreement  to  replace  the  2004  Agreement. 

10.  Pursuant  to  section  4(b)  of  the  USIFTA  Act,  I  have  determined  that 
it  is  necessary,  in  order  to  maintain  the  general  level  of  reciprocal  and 
mutually  advantageous  concessions  with  respect  to  Israel  provided  for 
by  the  USIFTA,  to  provide  duty-free  access  into  the  United  States 
through  the  close  of  December  31,  2012,  for  specified  quantities  of  cer- 
tain agricultural  products  of  Israel. 


PROCLAMATION  8770— DEC.  29,  2011         125  STAT.  2165 


11.  In  Proclamation  8742  of  October  31,  2011,  I  modified  the  HTS  to 
promote  the  uniform  application  of  the  International  Convention  on 
the  Harmonized  Commodity  Description  and  Coding  System  and  to  al- 
leviate unnecessary  administrative  burdens.  Those  modifications  be- 
came effective  on  December  3,  2011.  Certain  conforming  changes  to  the 
HTS  were  inadvertently  omitted  from  Annex  I  to  that  proclamation.  I 
have  determined  that  certain  technical  corrections  to  the  HTS  are  nec- 
essary to  provide  the  tariff  treatment  intended  to  certain  products  that 
were  subject  to  the  modifications  made  in  Proclamation  8742. 

12.  Section  604  of  the  1974  Act  (19  U.S.C.  2483)  authorizes  the  Presi- 
dent to  embody  in  the  HTS  the  substance  of  the  relevant  provisions  of 
that  Act,  and  of  other  Acts  affecting  import  treatment,  and  actions 
thereunder,  including  the  removal,  modification,  continuance,  or  impo- 
sition of  any  rate  of  duty  or  other  import  restriction. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States  of  America,  including  but 
not  limited  to  title  V  and  section  604  of  the  1974  Act,  and  section  4 
of  the  USIFTA  Act,  do  proclaim  that: 

(1)  In  order  to  provide  that  one  or  more  articles  should  no  longer  be 
treated  as  eligible  articles  for  purposes  of  the  GSP,  the  Rates  of  Duty 
1-Special  subcolumn  for  the  corresponding  HTS  subheading  is  modi- 
fied as  set  forth  in  Annex  I  to  this  proclamation. 

(2)  The  modification  to  the  HTS  set  forth  in  Annex  I  to  this  proclama- 
tion shall  be  effective  with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after  January  1,  2012. 

(3)  In  order  to  implement  U.S.  tariff  commitments  under  the  2004 
Agreement  through  December  31,  2012,  the  HTS  is  modified  as  pro- 
vided in  Annex  II  to  this  proclamation. 

(4)  (a)  The  modifications  to  the  HTS  set  forth  in  Annex  II  to  this  procla- 
mation shall  be  effective  with  respect  to  eligible  agricultural  products 
of  Israel  that  are  entered,  or  withdrawn  from  warehouse  for  consump- 
tion, on  or  after  January  1,  2012. 

(b)  The  provisions  of  subchapter  VIII  of  chapter  99  of  the  HTS,  as 
modified  by  Annex  II  to  this  proclamation,  shall  continue  in  effect 
through  December  31,  2012. 

(5)  In  order  to  make  the  technical  corrections  necessary  to  provide  the 
tariff  treatment  intended  to  certain  footwear  products,  the  HTS  is 
modified  as  set  forth  in  Annex  III  to  this  proclamation. 

(6)  The  modifications  to  the  HTS  set  forth  in  Annex  III  to  this  procla- 
mation shall  be  effective  with  respect  to  goods  that  are  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  December  3, 
2011. 

(7)  Any  provisions  of  previous  proclamations  and  Executive  Orders 
that  are  inconsistent  with  the  actions  taken  in  this  proclamation  are  su- 
perseded to  the  extent  of  such  inconsistency. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  December,  in  the  year  of  our  Lord  two  thousand  eleven, 
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and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-sixth. 

BARACK  OBAMA 


ANNEX  I 

MODIFICATIONS  TO  THE  HARMONIZED  TARIFF 
SCHEDULE  OF  THE  UNITED  STATES 


Effective  with  respect  to  goods  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  January  1,  2012,  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS) 
is  modified  as  provided  in  this  section.  For  the  following  subheadings,  the  Rates  of 
Duty  1 -Special  subcolumn  is  modified  by  deleting  the  symbol  "A": 

9404.30.80 
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ANNEX  II 

TO  EXTEND  TEMPORARILY  CERTAIN  PROVISIONS  OF 
THE  HARMONIZED  TARIFF  SCHEDULE  OF  THE  UNITED  STATES 


Effective  with  respect  to  eligible  agricultural  products  of  Israel  which  are  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  January  1 ,  2012  and  before  the 
close  of  December  31,  2012,  subchapter  VIII  of  chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  hereby  modified  as  follows: 

1.  U.S.  note  1  to  such  subchapter  is  modified  by  deleting  "December  31,  201 1"  and 
by  inserting  in  lieu  thereof  "December  31 ,  2012". 

2.  U.S.  note  3  to  such  subchapter  is  modified  by  adding  at  the  end  of  the  tabulation 
the  following  material,  in  the  two  columns  specified  in  such  note:    "Calendar  year  2012 
466,000". 

3.  U.S.  note  4  to  such  subchapter  is  modified  by  adding  at  the  end  of  the  tabulation 
the  following  material,  in  the  two  columns  specified  in  such  note:  "Calendar  year  2012 
1,304,000". 

4.  U.S.  note  5  to  such  subchapter  is  modified  by  adding  at  the  end  of  the  tabulation 
the  following  material,  in  the  two  columns  specified  in  such  note:  "Calendar  year  2012 
1,534,000". 

5.  U.S.  note  6  to  such  subchapter  is  modified  by  adding  at  the  end  of  the  tabulation 
the  following  material,  in  the  two  columns  specified  in  such  note:  "Calendar  year  2012 
131,000". 

6.  U.S.  note  7  to  such  subchapter  is  modified  by  adding  at  the  end  of  the  tabulation 
the  following  material,  in  the  two  columns  specified  in  such  note:  "Calendar  year  2012 
707,000". 
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ANNEX  111 

TO  MAKE  TECHNICAL  AND  CONFORMING  CHANGES 
IN  SUBCHAPTER  II  OF  CHAPTER  99  OF  THE 
HARMONIZED  TARIFF  SCHEDULE  OF  THE  UNITED  STATES 


Effective  with  respect  to  goods  entered,  or  withdrawn  from  warehouse  for  consumption, 
on  or  after  December  3,  201 1 ,  headings  9902. 13.91  and  9902. 1 3.92  are  each  modified 
by  deleting  the  word  "subheading"  from  the  article  description  of  such  headings  and  by 
inserting  in  lieu  thereof  the  following  expression: 

"subheadings  6404.11.41,  6404.1 1.51 .  6404.1 1 .61 ,  6404.1 1 .71,  6404.11.81, 
6404.19.36,  6404.19.42,  6404.19.52,  6404.19.72,  6404.19.82  and". 
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Proclamation  8771  of  December  29,  2011 

To  Modify  the  Harmonized  Tariff  Schedule  of  the  United 
States  and  for  Other  Purposes 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  Section  1205(a)  of  the  Omnibus  Trade  and  Competitiveness  Act  of 
1988  (the  "1988  Act")  (19  U.S.C.  3005(a))  directs  the  United  States 
International  Trade  Commission  (the  "Commission")  to  keep  the  Har- 
monized Tariff  Schedule  of  the  United  States  (HTS)  under  continuous 
review  and  periodically  to  recommend  to  the  President  such  modifica- 
tions to  the  HTS  as  the  Commission  considers  necessary  or  appropriate 
to  accomplish  the  purposes  set  forth  in  that  subsection.  The  Commis- 
sion has  recommended  modifications  to  the  HTS  pursuant  to  sections 
1205(c)  and  (d)  of  the  1988  Act  (19  U.S.C.  3005(c)  and  (d))  to  conform 
the  HTS  to  amendments  made  to  the  International  Convention  on  the 
Harmonized  Commodity  Description  and  Coding  System  (the  "Conven- 
tion"). 

2.  Section  1206(a)  of  the  1988  Act  (19  U.S.C.  3006(a))  authorizes  the 
President  to  proclaim  modifications  to  the  HTS  based  on  the  rec- 
ommendations of  the  Commission  under  section  1205  of  the  1988  Act, 
if  he  determines  that  the  modifications  are  in  conformity  with  United 
States  obligations  under  the  Convention  and  do  not  run  counter  to  the 
national  economic  interest  of  the  United  States.  I  have  determined  that 
the  modifications  to  the  HTS  proclaimed  in  this  proclamation  pursuant 
to  section  1206(a)  of  the  1988  Act  are  in  conformity  with  United  States 
obligations  under  the  Convention  and  do  not  run  counter  to  the  na- 
tional economic  interest  of  the  United  States. 

3.  Presidential  Proclamation  6763  of  December  23,  1994,  implemented 
with  respect  to  the  United  States,  the  trade  agreements  resulting  from 
the  Uruguay  Round  of  multilateral  trade  negotiations,  including  Sched- 
ule XX-United  States  of  America,  annexed  to  the  Marrakesh  Protocol 
to  the  General  Agreement  on  Tariffs  and  Trade  1994  (Schedule  XX), 
that  were  entered  into  pursuant  to  sections  1102(a)  and  (e)  of  the  1988 
Act  (19  U.S.C.  2902(a)  and  (e)),  and  approved  in  section  101(a)  of  the 
Uruguay  Round  Agreements  Act  (URAA)  (19  U.S.C.  3511(a)). 

4.  Pursuant  to  the  authority  provided  in  section  111  of  the  URAA  (19 
U.S.C.  3521)  and  sections  1102(a)  and  (e)  of  the  1988  Act,  Proclamation 
6763  included  the  staged  reductions  in  rates  of  duty  that  the  President 
determined  to  be  necessary  or  appropriate  to  carry  out  the  terms  of 
Schedule  XX.  In  order  to  ensure  the  continuation  of  such  rates  of  duty 
for  imported  goods  under  tariff  categories  that  are  being  modified  to  re- 
flect the  amendments  to  the  Convention,  I  have  determined  that  addi- 
tional modifications  to  the  HTS  are  necessary  or  appropriate  to  carry 
out  the  duty  reductions  previously  proclaimed,  including  certain  tech- 
nical or  conforming  changes  within  the  tariff  schedule. 

5.  Presidential  Proclamation  7747  of  December  30,  2003,  implemented 
the  United  States-Singapore  Free  Trade  Agreement  (USSFTA)  with  re- 
spect to  the  United  States  and,  pursuant  to  section  201  of  the  United 
States-Singapore  Free  Trade  Agreement  Implementation  Act  (the 
"USSFTA  Act")  (19  U.S.C.  3805  note),  the  staged  reductions  in  rates 
of  duty  that  the  President  determined  to  be  necessary  or  appropriate 
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to  carry  out  or  apply  articles  2.2,  2.5,  2.6,  and  2.12  of  the  USSFTA  and 
the  schedule  of  reductions  with  respect  to  the  Republic  of  Singapore 
set  forth  in  Annex  2B  of  the  USSFTA.  In  order  to  ensure  the  continu- 
ation of  such  staged  reductions  in  rates  of  duty  for  originating  goods 
under  tariff  categories  that  are  being  modified  to  reflect  the  amend- 
ments to  the  Convention,  I  have  determined  that  additional  modifica- 
tions to  the  HTS  are  necessary  or  appropriate  to  carry  out  the  duty  re- 
ductions previously  proclaimed. 

6.  Presidential  Proclamation  7746  of  December  30,  2003,  implemented 
the  United  States-Chile  Free  Trade  Agreement  (USCFTA)  with  respect 
to  the  United  States  and,  pursuant  to  section  201  of  the  United  States- 
Chile  Free  Trade  Agreement  Implementation  Act  (the  "CFTA  Act")  (19 
U.S.C.  3805  note),  the  staged  reductions  in  rates  of  duty  that  the  Presi- 
dent determined  to  be  necessary  or  appropriate  to  carry  out  or  apply 
articles  3.3  (including  the  schedule  of  United  States  duty  reductions 
with  respect  to  originating  goods  set  forth  in  Annex  3.3  to  the 
USCFTA),  3.7,  3.9,  and  3.20(8),  (9),  (10),  and  (11)  of  the  USCFTA.  In 
order  to  ensure  the  continuation  of  such  staged  reductions  in  rates  of 
duty  for  originating  goods  under  tariff  categories  that  are  being  modi- 
fied to  reflect  the  amendments  to  the  Convention,  I  have  determined 
that  additional  modifications  to  the  HTS  are  necessary  or  appropriate 
to  carry  out  the  duty  reductions  previously  proclaimed. 

7.  Presidential  Proclamation  7857  of  December  20,  2004,  implemented 
the  United  States-Australia  Free  Trade  Agreement  (USAFTA)  with  re- 
spect to  the  United  States  and,  pursuant  to  section  201  of  the  United 
States-Australia  Free  Trade  Agreement  Implementation  Act  (the 
"USAFTA  Act")  (19  U.S.C.  3805  note),  the  staged  reductions  in  rates 
of  duty  that  the  President  determined  to  be  necessary  or  appropriate 
to  carry  out  or  apply  articles  2.3,  2.5,  and  2.6  of  the  USAFTA  and  the 
schedule  of  reductions  with  respect  to  Australia  set  forth  in  Annex  2B 
of  the  USAFTA.  In  order  to  ensure  the  continuation  of  such  staged  re- 
ductions in  rates  of  duty  for  originating  goods  under  tariff  categories 
that  are  being  modified  to  reflect  the  amendments  to  the  Convention, 
I  have  determined  that  additional  modifications  to  the  HTS  are  nec- 
essary or  appropriate  to  carry  out  the  duty  reductions  previously  pro- 
claimed. 

8.  Presidential  Proclamation  7971  of  December  22,  2005,  implemented 
the  United  States-Morocco  Free  Trade  Agreement  (USMFTA)  with  re- 
spect to  the  United  States  and,  pursuant  to  section  201  of  the  United 
States-Morocco  Free  Trade  Agreement  Implementation  Act  (the 
"USMFTA  Act")  (19  U.S.C.  3805  note),  the  staged  reductions  in  rates 
of  duty  that  the  President  determined  to  be  necessary  or  appropriate 
to  carry  out  or  apply  articles  2.3,  2.5,  2.6,  4.1,  4.3.9,  4.3.10,  4.3.11, 
4.3.13,  4.3.14,  and  4.3.15  of  the  USMFTA  and  the  schedule  of  reduc- 
tions with  respect  to  Morocco  set  forth  in  Annex  IV  of  the  USMFTA. 
In  order  to  ensure  the  continuation  of  such  staged  reductions  in  rates 
of  duty  for  originating  goods  under  tariff  categories  that  are  being 
modified  to  reflect  the  amendments  to  the  Convention,  I  have  deter- 
mined that  additional  modifications  to  the  HTS  are  necessary  or  appro- 
priate to  carry  out  the  duty  reductions  previously  proclaimed. 

9.  Presidential  Proclamations  7987  of  February  28,  2006,  7991  of 
March  24,  2006,  7996  of  March  31,  2006,  8034  of  June  30,  2006,  8111 
of  February  28,  2007,  8331  of  December  23,  2008,  and  8536  of  June  12, 
2010,  implemented  the  Dominican  Republic-Central  America-United 
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States  Free  Trade  Agreement  (the  "CAFTA-DR  Agreement")  with  re- 
spect to  the  United  States  and,  pursuant  to  section  201  of  the  Domini- 
can Republic-Central  America-United  States  Free  Trade  Agreement  Im- 
plementation Act  (the  "CAFTA-DR  Act")  (19  U.S.C.  4031),  the  staged 
reductions  in  rates  of  duty  that  the  President  determined  to  be  nec- 
essary or  appropriate  to  carry  out  or  apply  articles  3.3,  3.5,  3.6,  3.21, 
3.26,  3.27,  and  3.28,  and  Annexes  3.3  (including  the  schedule  of  the 
United  States  duty  reductions  with  respect  to  originating  goods),  3.27, 
and  3.28  of  the  CAFTA-DR  Agreement.  In  order  to  ensure  the  continu- 
ation of  such  staged  reductions  in  rates  of  duty  for  originating  goods 
under  tariff  categories  that  are  being  modified  to  reflect  the  amend- 
ments to  the  Convention,  I  have  determined  that  additional  modifica- 
tions to  the  HTS  are  necessary  or  appropriate  to  carry  out  the  duty  re- 
ductions previously  proclaimed. 

10.  Presidential  Proclamation  8039  of  July  27,  2006,  implemented  the 
United  States-Bahrain  Free  Trade  Agreement  (USBFTA)  with  respect  to 
the  United  States  and,  pursuant  to  section  201  of  the  United  States- 
Bahrain  Free  Trade  Agreement  Implementation  Act  (the  "USBFTA 
Act")  (19  U.S.C.  3805  note),  the  staged  reductions  in  rates  of  duty  that 
the  President  determined  to  be  necessary  or  appropriate  to  carry  out 
or  apply  articles  2.3,  2.5,  2.6,  3.2.8,  and  3.2.9,  and  the  schedule  of  re- 
ductions with  respect  to  Bahrain  set  forth  in  Annex  2-B  of  the 
USBFTA.  In  order  to  ensure  the  continuation  of  such  staged  reductions 
in  rates  of  duty  for  originating  goods  under  tariff  categories  that  are 
being  modified  to  reflect  the  amendments  to  the  Convention,  I  have  de- 
termined that  additional  modifications  to  the  HTS  are  necessary  or  ap- 
propriate to  carry  out  the  duty  reductions  previously  proclaimed. 

11.  Presidential  Proclamation  8332  of  December  29,  2008,  implemented 
the  United  States-Oman  Free  Trade  Agreement  (USOFTA)  with  respect 
to  the  United  States  and,  pursuant  to  section  201  of  the  United  States- 
Oman  Free  Trade  Agreement  Implementation  Act  (the  "USOFTA  Act") 
(19  U.S.C.  3805  note),  the  staged  reductions  in  duty  that  the  President 
determined  to  be  necessary  or  appropriate  to  carry  out  or  apply  articles 
2.3,  2.5,  2.6,  3.2.8,  and  3.2.9,  and  the  schedule  of  duty  reductions  with 
respect  to  Oman  set  forth  in  Annex  2-B  of  the  USOFTA.  In  order  to 
ensure  the  continuation  of  such  staged  reductions  in  rates  of  duty  for 
originating  goods  under  tariff  categories  that  are  being  modified  to  re- 
flect the  amendments  to  the  Convention,  I  have  determined  that  addi- 
tional modifications  to  the  HTS  are  necessary  or  appropriate  to  carry 
out  the  duty  reductions  previously  proclaimed. 

12.  Presidential  Proclamation  8341  of  January  16,  2009,  implemented 
the  United  States-Peru  Trade  Promotion  Agreement  (USPTPA)  with  re- 
spect to  the  United  States  and,  pursuant  to  section  201  of  the  United 
States-Peru  Trade  Promotion  Agreement  Implementation  Act  (the 
"USPTPA  Act")  (19  U.S.C.  3805  note),  the  staged  reductions  in  duty 
that  the  President  determined  to  be  necessary  or  appropriate  to  carry 
out  or  apply  articles  2.3,  2.5,  2.6,  3.3.13,  and  Annex  2.3  of  the 
USPTPA.  In  order  to  ensure  the  continuation  of  such  staged  reductions 
in  rates  of  duty  for  originating  goods  under  tariff  categories  that  are 
being  modified  to  reflect  the  amendments  to  the  Convention,  I  have  de- 
termined that  additional  modifications  to  the  HTS  are  necessary  or  ap- 
propriate to  carry  out  the  duty  reductions  previously  proclaimed. 

13.  Section  604  of  the  Trade  Act  of  1974,  as  amended  (the  "Trade 
Act")  (19  U.S.C.  2483),  authorizes  the  President  to  embody  in  the  HTS 
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the  substance  of  the  provisions  of  that  Act,  or  other  acts  affecting  im- 
port treatment,  and  actions  taken  thereunder,  including  the  removal, 
modification,  continuance,  or  imposition  of  any  rate  of  duty  or  other 
import  restriction.  Section  1206(c)  of  the  1988  Act  (19  U.S.C.  3006(c)) 
provides  that  any  modifications  proclaimed  by  the  President  under  sec- 
tion 1206(a)  of  that  Act  may  not  take  effect  before  the  thirtieth  day 
after  the  date  on  which  the  text  of  the  proclamation  is  published  in 
the  Federal  Register. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  including  but  not  limited 
to  sections  1102  and  1206  of  the  1988  Act,  section  111  of  the  URAA, 
section  201  of  the  USSFTA  Act,  section  201  of  the  CFTA  Act,  section 
201  of  the  USAFTA  Act,  section  201  of  the  USMFTA  Act,  section  201 
of  the  CAFTA-DR  Act,  section  201  of  the  USBFTA  Act,  section  201  of 
the  USOFTA  Act,  section  201  of  the  USPTPA  Act,  section  604  of  the 
Trade  Act,  and  section  301  of  title  3,  United  States  Code,  do  proclaim 
that: 

(1)  In  order  to  modify  the  HTS  to  conform  it  to  the  Convention  or  any 
amendment  thereto  recommended  for  adoption,  to  promote  the  uni- 
form application  of  the  Convention,  to  establish  additional  subordinate 
tariff  categories,  and  to  make  technical  and  conforming  changes  to  ex- 
isting provisions,  the  HTS  is  modified  as  set  forth  in  Annex  I  of  Publi- 
cation 4276  of  the  United  States  International  Trade  Commission,  enti- 
tled, "Modifications  to  the  Harmonized  Tariff  Schedule  of  the  United 
States  Under  Section  1206  of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988,"  which  is  incorporated  by  reference  into  this  proclama- 
tion. 

(2)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1  Special  subcolumn  for 
originating  goods  of  Singapore  under  the  USSFTA  that  are  classifiable 
in  the  provisions  modified  by  Annex  I  of  Publication  4276  and  entered, 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  the  dates 
specified  in  subsections  Fl  and  F2  of  Annex  II  of  Publication  4276, 

(a)  the  rate  of  duty  in  the  HTS  set  forth  in  the  Rates  of  Duty  1  Spe- 
cial subcolumn  for  each  of  the  HTS  subheadings  enumerated  in  sub- 
section Fl  of  Annex  II  shall  be  deleted  and  the  rate  of  duty  provided 
in  such  subsection  followed  by  the  symbol  ("SG")  inserted  in  lieu 
thereof;  and 

(b)  the  Rates  of  Duty  1  Special  subcolumn  for  each  of  the  sub- 
headings enumerated  in  subsection  F2  shall  be  modified  as  set  forth 
in  that  subsection  of  Annex  II. 

(3)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1  Special  subcolumn  for 
originating  goods  of  Chile  under  the  USCFTA  that  are  classifiable  in 
the  provisions  modified  by  Annex  I  of  Publication  4276  and  entered, 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  each  of  the 
dates  specified  in  subsections  Cl  and  C2  of  Annex  II  of  Publication 
4276, 

(a)  the  rate  of  duty  in  the  HTS  set  forth  in  the  Rates  of  Duty  1  Spe- 
cial subcolumn  for  each  of  the  HTS  subheadings  enumerated  in  sub- 
section Cl  of  Annex  II  shall  be  deleted  and  the  rate  of  duty  provided 
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in  such  subsection  followed  by  the  symbol  ("CL")  inserted  in  lieu 
thereof;  and 

(b)  the  Rates  of  Duty  1  Special  subcolumn  for  each  of  the  sub- 
headings enumerated  in  subsection  C2  shall  be  modified  as  set  forth 
in  that  subsection  of  Annex  II. 

(4)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1  Special  subcolumn  for 
originating  goods  of  Australia  under  the  USAFTA  that  are  classifiable 
in  the  provisions  modified  by  Annex  I  of  Publication  4276  and  entered, 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  each  of  the 
dates  specified  in  subsections  Al  through  A4  of  Annex  II  of  Publica- 
tion 4276, 

(a)  the  rate  of  duty  in  the  HTS  set  forth  in  the  Rates  of  Duty  1  Spe- 
cial subcolumn  for  each  of  the  HTS  subheadings  enumerated  in  section 
Al  of  Annex  II  shall  be  deleted  and  the  rate  of  duty  provided  in  such 
subsection  followed  by  the  symbol  ("AU")  inserted  in  lieu  thereof; 

(b)  the  Rates  of  Duty  1  Special  subcolumn  for  each  of  the  sub- 
headings enumerated  in  subsections  A2  shall  be  modified  as  set  forth 
in  that  subsection  of  Annex  II; 

(c)  the  Rates  of  Duty  1  Special  subcolumn  for  the  subheading  enu- 
merated in  subsection  A3  shall  be  modified  as  set  forth  in  that  sub- 
section of  Annex  II;  and 

(d)  the  Rates  of  Duty  1  Special  subcolumn  for  each  of  the  sub- 
headings enumerated  in  subsection  A4  shall  be  modified  as  set  forth 
in  that  subsection  of  Annex  II. 

(5)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1  Special  subcolumn  for 
originating  goods  of  Morocco  under  the  USMFTA  that  are  classifiable 
in  the  provisions  modified  by  Annex  I  of  Publication  4276  and  entered, 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  each  of  the 
dates  specified  in  sections  Gl  through  G4  of  Annex  II  of  Publication 
4276, 

(a)  the  rate  of  duty  in  the  HTS  set  forth  in  the  Rates  of  Duty  1  Spe- 
cial subcolumn  for  each  of  the  HTS  subheadings  enumerated  in  sub- 
section section  Gl  of  Annex  II  shall  be  deleted  and  the  rate  of  duty 
provided  in  such  section  followed  by  the  symbol  ("MA")  inserted  in 
lieu  thereof; 

(b)  the  Rates  of  Duty  1  Special  subcolumn  for  each  of  the  sub- 
headings enumerated  in  subsection  G2  shall  be  modified  as  set  forth 
in  that  subsection  of  Annex  II; 

(c)  the  Rates  of  Duty  1  Special  subcolumn  for  each  of  the  sub- 
headings enumerated  in  subsection  G3  shall  be  modified  as  set  forth 
in  that  subsection  of  Annex  II;  and 

(d)  the  Rates  of  Duty  1  Special  subcolumn  for  the  subheadings  enu- 
merated in  subsection  G4  shall  be  modified  as  set  forth  in  that  sub- 
section of  Annex  II. 

(6)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1  Special  subcolumn  for 
originating  goods  under  general  note  29  to  the  HTS  that  are  classifiable 
in  the  provisions  modified  by  Annex  I  of  Publication  4276  and  entered, 
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or  withdrawn  from  warehouse  for  consumption,  on  or  after  each  of  the 
dates  specified  in  sections  D  and  I  of  Annex  II  of  Publication  4276, 

(a)  the  rate  of  duty  in  the  HTS  set  forth  in  the  Rates  of  Duty  1  Spe- 
cial subcolumn  for  each  of  the  HTS  subheadings  enumerated  in  section 
D  of  Annex  II  shall  be  deleted  and  the  rate  of  duty  provided  in  such 
section  followed  by  the  symbol  ("P")  inserted  in  lieu  thereof;  and 

(b)  the  Rates  of  Duty  1  Special  subcolumn  for  each  of  the  sub- 
headings enumerated  in  section  I  shall  be  modified  as  set  forth  in  that 
section  of  Annex  II. 

(7)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1  Special  subcolumn  for 
originating  goods  of  Bahrain  under  the  USBFTA  that  are  classifiable  in 
the  provisions  modified  by  Annex  I  of  Publication  4276  and  entered, 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  each  of  the 
dates  specified  in  subsections  Bl  and  B2  of  Annex  II  of  Publication 
4276, 

(a)  the  rate  of  duty  in  the  HTS  set  forth  in  the  Rates  of  Duty  1  Spe- 
cial subcolumn  for  each  of  the  HTS  subheadings  enumerated  in  section 
Bl  of  Annex  II  shall  be  deleted  and  the  rate  of  duty  provided  in  such 
section  followed  by  the  symbol  ("BH")  inserted  in  lieu  thereof;  and 

(b)  the  Rates  of  Duty  1  Special  subcolumn  for  each  of  the  sub- 
headings enumerated  in  subsection  B2  shall  be  modified  as  set  forth 
in  that  subsection  of  Annex  II. 

(8)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1  Special  subcolumn  for 
originating  goods  of  Oman  under  the  USOFTA  that  are  classifiable  in 
the  provisions  modified  by  Annex  I  of  Publication  4276  and  entered, 
or  withdrawn  from  warehouse  for  consumption,  on  or  after  each  of  the 
dates  specified  in  subsections  El  and  E2  of  Annex  II  of  Publication 
4276, 

(a)  the  rate  of  duty  in  the  HTS  set  forth  in  the  Rates  of  Duty  1  Spe- 
cial subcolumn  for  each  of  the  HTS  subheadings  enumerated  in  sub- 
section El  of  Annex  II  shall  be  deleted  and  the  rate  of  duty  provided 
in  such  section  followed  by  the  symbol  ("OM")  inserted  in  lieu  there- 
of; and 

(b)  the  Rates  of  Duty  1  Special  subcolumn  for  each  of  the  sub- 
headings enumerated  in  subsection  E2  shall  be  modified  as  set  forth 
in  that  subsection  of  Annex  II. 

(9)  In  order  to  provide  for  the  continuation  of  previously  proclaimed 
staged  duty  reductions  in  the  Rates  of  Duty  1  Special  subcolumn  for 
originating  goods  of  Peru  under  the  USPTPA  that  are  classifiable  in  the 
provisions  modified  by  Annex  I  of  Publication  4276  and  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  each  of  the 
dates  specified  in  section  H  of  Annex  II  of  Publication  4276,  the  rate 
of  duty  in  the  HTS  set  forth  in  the  Rates  of  Duty  1  Special  subcolumn 
for  each  of  the  HTS  subheadings  enumerated  in  section  H  of  Annex  II 
shall  be  deleted  and  the  rate  of  duty  provided  in  such  section  followed 
by  the  symbol  ("PE")  inserted  in  lieu  thereof. 

(10)  The  United  States  Trade  Representative  is  authorized  to  fulfill  my 
obligations  under  section  103  of  the  USSFTA,  section  103  of  the 
USCFTA,  section  104  of  the  USAFTA,  section  104  of  the  USMFTA, 
section  104  of  the  USBFTA,  and  section  104  of  the  USOFTA  to  obtain 
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advice  from  the  appropriate  advisory  committees  and  the  Commission 
on  the  proposed  implementation  of  an  action  by  presidential  proclama- 
tion; to  submit  a  report  on  such  proposed  action  to  the  appropriate 
congressional  committees;  and  to  consult  with  those  congressional 
committees  regarding  the  proposed  action. 

(11)  Any  provisions  of  previous  proclamations  and  Executive  Orders 
that  are  inconsistent  with  the  actions  taken  in  this  proclamation  are  su- 
perseded to  the  extent  of  such  inconsistency. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
ninth  day  of  December,  in  the  year  of  our  Lord  two  thousand  eleven, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hun- 
dred and  thirty-sixth. 

BARACK  OBAMA 


Proclamation  8772  of  December  30,  2011 

National  Slavery  and  Human  Trafficking  Prevention 
Month,  2012 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Nearly  a  century  and  a  half  ago,  President  Abraham  Lincoln  issued  the 
Emancipation  Proclamation — a  document  that  reaffirmed  the  noble 
goals  of  equality  and  freedom  for  all  that  lie  at  the  heart  of  what  it 
means  to  live  in  America.  In  the  years  since,  we  have  tirelessly  pur- 
sued the  realization  and  protection  of  these  essential  principles.  Yet, 
despite  our  successes,  thousands  of  individuals  living  in  the  United 
States  and  still  more  abroad  suffer  in  silence  under  the  intolerable  yoke 
of  modern  slavery.  During  National  Slavery  and  Human  Trafficking 
Prevention  Month,  we  stand  with  all  those  who  are  held  in  compelled 
service;  we  recognize  the  people,  organizations,  and  government  enti- 
ties that  are  working  to  combat  human  trafficking;  and  we  recommit 
to  bringing  an  end  to  this  inexcusable  human  rights  abuse. 

Human  trafficking  endangers  the  lives  of  millions  of  people  around  the 
world,  and  it  is  a  crime  that  knows  no  borders.  Trafficking  networks 
operate  both  domestically  and  transnationally,  and  although  abuses 
disproportionally  affect  women  and  girls,  the  victims  of  this  ongoing 
global  tragedy  are  men,  women,  and  children  of  all  ages.  Around  the 
world,  we  are  monitoring  the  progress  of  governments  in  combating 
trafficking  while  supporting  programs  aimed  at  its  eradication.  From 
forced  labor  and  debt  bondage  to  forced  commercial  sexual  exploi- 
tation and  involuntary  domestic  servitude,  human  trafficking  leaves  no 
country  untouched.  With  this  knowledge,  we  rededicate  ourselves  to 
forging  robust  international  partnerships  that  strengthen  global  anti- 
trafficking  efforts,  and  to  confronting  traffickers  here  at  home. 

My  Administration  continues  to  implement  our  comprehensive  strat- 
egy to  combat  human  trafficking  in  America.  By  coordinating  our  re- 
sponse across  Federal  agencies,  we  are  working  to  protect  victims  of 
human  trafficking  with  effective  services  and  support,  prosecute  traf- 
fickers through  consistent  enforcement,  and  prevent  human  rights 
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abuses  by  furthering  public  awareness  and  addressing  the  root  causes 
of  modern  slavery.  The  steadfast  defense  of  human  rights  is  an  essen- 
tial part  of  our  national  identity,  and  as  long  as  individuals  suffer  the 
violence  of  slavery  and  human  trafficking,  we  must  continue  the  fight. 

With  the  start  of  each  year,  we  commemorate  the  anniversaries  of  the 
Emancipation  Proclamation,  which  became  effective  on  January  1, 
1863,  and  the  13th  Amendment  to  abolish  slavery,  which  was  signed 
by  President  Abraham  Lincoln  and  submitted  to  the  States  for  ratifica- 
tion on  February  1,  1865.  These  documents  stand  as  testaments  to  the 
gains  we  have  made  in  pursuit  of  freedom  and  justice  for  all,  and  they 
remind  us  of  the  work  that  remains  to  be  done.  This  month,  I  urge  all 
Americans  to  educate  themselves  about  all  forms  of  modern  slavery 
and  the  signs  and  consequences  of  human  trafficking.  Together,  and  in 
cooperation  with  our  partners  around  the  world,  we  can  work  to  end 
this  terrible  injustice  and  protect  the  rights  to  life  and  liberty  entrusted 
to  us  by  our  forebears  and  owed  to  our  children. 

NOW,  THEREFORE,  I,  BARACK  OBAMA,  President  of  the  United 
States  of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Con- 
stitution and  the  laws  of  the  United  States,  do  hereby  proclaim  January 
2012  as  National  Slavery  and  Human  Trafficking  Prevention  Month, 
culminating  in  the  annual  celebration  of  National  Freedom  Day  on  Feb- 
ruary 1.  I  call  upon  the  people  of  the  United  States  to  recognize  the 
vital  role  we  can  play  in  ending  modern  slavery  and  to  observe  this 
month  with  appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth 
day  of  December,  in  the  year  of  our  Lord  two  thousand  eleven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred 
and  thirty-sixth. 


BARACK  OBAMA 
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Commerce  Department,  2012   591 

Commerce,  Justice,  Science,  and 

related  agencies,  2012   591 

Consolidated,  2012   552,786 

Continuing          6,  23,  34,  38, 102,  363,  386, 

552,  710,  769,  770 

Defense  Department,  2012   38,788 

Disaster  Relief  Appropriations  Act, 

2012   1277 

District  of  Columbia,  2012   902 

Education  Department,  2012   1090 

Energy  and  water  development  and 

related  agencies,  2012    852 

Executive  office,  2012   892 

Financial  services  and  general 

government,  2012   884 

Health  and  Human  Services 

Department,  2012   1065 

Homeland  Security  Department, 

2012   943 

Housing  and  Urban  Development 

Department,  2012   672 
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Interior,  environment,  and  related 

agencies,  2012   985 

Judiciary,  2012   899 

Justice  Department,  2012    604 

Labor  Department,  2012    1051 

Labor,  Health  and  Human  Services, 

and  Education,  and  related 

agencies,  2012   1051 

Legislative  branch,  2012   1116 

Military  construction  and  veterans 

affairs,  and  related  agencies, 

2012   1137 

Science,  2012   622 

State,  foreign  operations,  and  related 

programs,  2012   1164 

Transportation  Department,  2012   641 

Transportation,  Housing  and  Urban 

Development,  and  related 

agencies,  2012   641 

Treasury  Department,  2012   884 

Arizona 

C.C.  Cragin  Dam  and  Reservoir,  land 

withdrawal  and  jurisdiction   535 

Hoover  Power  Allocation  Act  of 

2011   777 

John  M.  Roll  United  States 

Courthouse,  designation   4 

Arkansas 

Camp  Joseph  T.  Robinson,  land 

release   1699 

Armed  Forces 
Armed  Forces  Retirement  Home 

Advisory  Council, 

establishment   1421 

Department  of  Defense 

Appropriations  Act,  2011   102 

Military  Construction  Authorization 

Act  for  Fiscal  Year  2012   1660 

Military  Family  Readiness  Council 

membership,  revision   1428 

National  Defense  Authorization  Act 

for  Fiscal  Year  2012   1298 

National  Guard  and  Reservist  Debt 

Relief  Extension  Act  of  2011   766 

Permanent  resident  status, 

conditional  basis,  removal   747 

Risk-Based  Security  Screening  for 

Members  of  the  Armed  Forces 

Act   1874 

Armstrong,  Neil  A   1935 

Autism 

See  Children,  Youth,  and  Families 
Aviation 

See  Transportation 
Awards,  Decorations,  Medals,  Etc. 

Medals 

Congressional  gold  medals          749, 1275 

B 

Bankruptcy 

National  Guard  and  Reservist  Debt 

ReliefExtensionActof2011   766 
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Banks  and  Banking 

Insured  depository  institution  failures 


study   1899 

Belarus 

Belarus  Democracy  and  Human 

Rights  Act  of  20 11   1863 

Boards,  Commissions,  Committees, 
Etc. 

Advisory  committee  on  Arlington 
National  Cemetery, 

establishment   1440 

Advisory  Committee  on  Homeless 

Veterans,  extension   397 

Armed  Forces  Retirement  Home 

Advisory  Council, 

establishment   1421 

Consumer  Product  Safety 

Commission,  enforcement 

authority   273 

Defense  Nuclear  Facilities  Safety 

Board,  appropriations 

authorization   1714 

Interagency  SBIR/STTR  Policy 

Committee,  establishment   1837 

Joint  Select  Committee  on  Deficit 

Reduction,  establishment   259 

Military  Family  Readiness  Council 

membership,  revision   1428 

Patent  Trial  and  Appeal  Board, 

establishment   313 

Resident  Advisory  Committees, 

establishment   1423 

Ronald  Reagan  Centennial 

Commission,  extension   215 

Sexual  Assault  Advisory  Council, 

establishment   740 

United  States  Commission  on 

International  Religious  Freedom 

Reform  and  Reauthorization  Act 

of  2011   1272 

United  States  Parole  Commission 

Extension  Act  of  2011   532 

Business  and  Industry 
Asia-Pacific  Economic  Cooperation 

Business  Travel  Cards  Act  of 

2011   550 

Comprehensive  1099  Taxpayer 

Protection  and  Repayment  of 

Exchange  Subsidy  Overpayments 

Act  of  2011   36 

C 

California 

First  Lieutenant  Oliver  Goodall  Post 

Office  Building,  designation   542 

Specialist  Jake  Robert  Velloza  Post 

Office,  designation   217 

Cemeteries 
Arlington  National  Cemetery, 

advisory  committee, 

establishment   1440 
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Army  National  Military  Cemeteries 
Executive  Director, 

appointment   1440 

Children,  Youth,  and  Families 

Child  and  Family  Services 

Improvement  and  Innovation 

Act   369 

Children's  products,  lead  limit, 

application   273 

Combating  Autism  Reauthorization 

Act  of  2011   361 

Short-Term  TANF  Extension  Act   384 

Collins,  Michael   1935 

Colorado 
Major  William  Edward  Adams 

Department  of  Veterans  Affairs 

Clinic,  designation   396 

Sugar  Loaf  Fire  Protection  District 

Land  Exchange  Act  of  2011   1294 

Columbia 

United  States-Columbia  Trade 

Promotion  Agreement 

Implementation  Act   462 

Commerce  and  Trade 
Andean  trade  preference, 

extension   494 

Department  of  Commerce 

Appropriations  Act,  2012   591 

Generalized  System  of  Preferences, 

duty-free  treatment, 

extension   401 

Trade  Adjustment  Assistance 

Extension  Act  of  2011   402 

United  States-Columbia  Trade 

Promotion  Agreement 

Implementation  Act   462 

United  States-Korea  Free  Trade 

Agreement  Implementation 

Act   428 

United  States-Panama  Trade 

Promotion  Agreement 

Implementation  Act   497 

Compact  Between  States 
Missouri  and  Illinois  compact 

amendment,  bond  maturity, 

consent   775 

Concurrent  Resolutions 


Adjournment   1927,  1928,  1929,  1930, 


1932 

Capitol  buildings  and  grounds 
Emancipation  Hall 

Congressional  Gold  Medal  award 

ceremony,  authorization  1934 

King  Kamehameha  birthday 
celebration  event, 

authorization  1933 

National  Peace  Officers'  Memorial 

Service,  authorization   1931 

Rotunda 

Congressional  Gold  Medal  award 
presentation  ceremony, 
authorization  1935 
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Gerald  R.  Ford  statue 

presentation,  authorization 

 1929 

Holocaust  days  of  remembrance 

ceremony,  authorization  1930 

President  John  F.  Kennedy's 
inaugural  address,  50th 

anniversary,  authorization  1927 

Soap  box  derby  races, 

authorization   1931 

2011  District  of  Columbia  law 
enforcement  torch  run, 

authorization   1934 

Enrolled  bills,  corrections,  etc. 
Budget  Control  Act  of  2011  (S. 

365)   1933 

Civilian  Service  Recognition  Act  of 

2011  (H.R.  2061)   1937 

Continuing  Appropriations  Act, 

2012  (H.R.  2608)   1935 

Hoover  Power  Allocation  Act  of  20 1 1 

(H.R.  470)   1937 

Kate  Puzey  Peace  Corps  Volunteer 

Protection  Act  of  2011  (S. 

1280)   1936 

National  Defense  Authorization  Act 

for  Fiscal  Year  2012  (H.R. 

1540)   1939 

Pipeline  Safety,  Regulatory 

Certainty,  and  Job  Creation  Act 

of  2011  (H.R.  2845)   1939 

Joint  session   1928,1933 

Congress 

Budget  Control  Act  of  20 1 1   240 

Intelligence  community  members, 
Osama  bin  Laden  mission, 

honoring   229 

Joint  Select  Committee  on  Deficit 

Reduction,  establishment   259 

Legislative  Branch  Appropriations 

Act,  2012   1116 

Contracts 

Fort  Pulaski  National  Monument 

Lease  Authorization  Act   771 

Corporations 

See  Business  and  Industry 
Courts 

Appeal  Time  Clarification  Act  of 

2011   756 

Federal  Courts  Jurisdiction  and 

Venue  Clarification  Act  of 

2011   758 

Judicial  Conference  redaction 

authority,  extension   1870 

Judiciary  Appropriations  Act, 

2012   899 

Removal  Clarification  Act  of 

2011   545 

D 

Dams 

See  Water  and  Waterways 


Defense  and  National  Security 

Department  of  Defense  and  Full -Year 

Continuing  Appropriations  Act, 

2011  

Department  of  Defense 

Appropriations  Act,  2011  

Dwight  D.  Eisenhower  School  for 

National  Security  and  Resource 

Strategy,  designation  

FISA  Sunsets  Extension  Act  of 

2011  

Intelligence  Authorization  Act  for 

Fiscal  Year  2011  

Intelligence  community  members, 

Osama  bin  Laden  mission, 

honoring  

Military  Construction  Authorization 

Act  for  Fiscal  Year  2012  

National  Defense  Authorization  Act 

for  Fiscal  Year  2012  

PATRIOT  Sunsets  Extension  Act  of 

2011  

Disaster  Assistance 
Disaster  Assistance  Recoupment 

Fairness  Act  of  2011  

Disaster  Relief  Appropriations  Act, 

2012  

District  of  Columbia 

District  of  Columbia  Appropriations 

Act,  2012  

Scholarships  for  Opportunity  and 

Results  Act  
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Education 

Pell  Grant  and  student  loans, 

changes  

Restoring  GI  Bill  Fairness  Act  of 

2011  

Scholarships  for  Opportunity  and 

Results  Act  

Employment  and  Labor 
Department  of  Labor  Appropriations 

Act,  2012  

Pipeline  Safety,  Regulatory  Certainty, 

and  Job  Creation  Act  of 

2011  

3%  Withholding  Repeal  and  Job 

Creation  Act  

Trade  Adjustment  Assistance 

Extension  Act  of  2011  

Unemployment  compensation, 

extension  

VOW  to  Hire  Heroes  Act  of  2011  

Energy 
Hoover  Power  Allocation  Act  of 

2011  

Pipeline  Safety,  Regulatory  Certainty, 

and  Job  Creation  Act  of 

2011  
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Environmental  Protection 

Department  of  the  Interior, 

Environment,  and  Related 

Agencies  Appropriations  Act, 

2012   985 

Pipeline  Safety,  Regulatory  Certainty, 

and  Job  Creation  Act  of 

2011   1904 

Exports  and  Imports 
United  States-Columbia  Trade 

Promotion  Agreement 

Implementation  Act   462 

United  States-Korea  Free  Trade 

Agreement  Implementation 

Act   428 

United  States-Panama  Trade 

Promotion  Agreement 

Implementation  Act   497 

F 

Federal  Buildings  and  Facilities 

Cecil  L.  Heftel  Post  Office  Building, 

HI,  designation   544 

Christopher  S.  Bond  United  States 

Courthouse,  MO,  designation   360 

D wight  D.  Eisenhower  School  for 

National  Security  and  Resources 

Strategy,  designation   1701 

Elijah  J.  McCoy  United  States  Patent 

and  Trademark  Office,  MI, 

designation   337 

First  Lieutenant  Oliver  Goodall  Post 

Office  Building,  designation   542 

George  H.  O'Brien,  Jr.,  Department  of 

Veterans  Affairs  Medical  Center, 

TX,  designation   396 

John  M.  Roll  United  States 

Courthouse,  AZ,  designation   4 

John  Pangelinan  Gerber  Post  Office 

Building,  GU,  designation   541 

M.D.  Anderson  Plaza  and  marker,  TN, 

designation  and  authorization   1871 

Major  William  Edwards  Adams 

Department  of  Veterans  Affairs 

Clinic,  CO,  designation   396 

Marine  Sgt.  Jeremy  E.  Murray  Post 

Office,  OH,  designation   236 

Matthew  A.  Pucino  Post  Office,  MA, 

designation   543 

Mike  O'Callaghan  Federal  Medical 

Center,  NV,  designation   1701 

Officer  John  Maguire  Post  Office,  MA, 

designation   752 

Schertz  Veterans  Post  Office,  TX, 

designation   399 

Sergeant  Angel  Mendez  Post  Office, 

NY,  designation   1903 

Sergeant  Chris  Davis  Post  Office,  TX, 

designation   400 

Sergeant  Matthew  J.  Fenton  Post 

Office,  NJ,  designation   1869 
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Specialist  Jake  Robert  Velloza  Post 

Office,  CA,  designation   217 

Spencer  Byrd  Powers,  Jr.  Post  Office, 

MS,  designation   237 

W.  Craig  Broadwater  Federal 

Building  and  United  States 

Courthouse,  WV,  designation   213 

Fires  and  Firefighting 

Sugar  Loaf  Fire  Protection  District 

Land  Exchange  Act  of  2011   1294 

Food 

See  Agriculture 
Foreign  Relations 

Belarus  Democracy  and  Human 

Rights  Act  of  20 11   1863 

Department  of  State,  Foreign 

Operations,  and  Related 

Programs  Appropriations  Act, 

2012   1164 

FISA  Sunsets  Extension  Act  of 

2011   5 

Kate  Puzey  Peace  Corps  Volunteer 

Protection  Act  of  20 11   736 

PATRIOT  Sunsets  Extension  Act  of 

2011   216 

United  States-Columbia  Trade 

Promotion  Agreement 

Implementation  Act   462 

United  States  Commission  on 

International  Religious  Freedom 

Reform  and  Reauthorization  Act 

of  2011   1272 

United  States-Korea  Free  Trade 

Agreement  Implementation 

Act   428 

United  States-Panama  Trade 

Promotion  Agreement 

Implementation  Act   497 

G 

Georgia 

Fort  Pulaski  National  Monument 

Lease  Authorization  Act   771 

Glenn,  John  Herschel,  Jr   1935 

Gonchar,  Victor   1866 

Government  Contracts 
Veterans  Health  Care  Facilities 
Capital  Improvement  Act  of 

2011   392 

Government  Employees 
Civilian  Service  Recognition  Act  of 

2011   784 

Government  Organization 
Federal  Bureau  of  Investigations, 

Director's  term,  extension   238 

Peace  Corps 
Office  of  Victims  Advocacy, 

establishment   739 

United  States  Patent  and  Trademark 
Office,  satellite  offices, 
establishment   336 
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Grants 

Short-Term  TANF  Extension  Act   384 

Guam 

John  Pangelinan  Gerber  Post  Office 

Building,  designation   541 

H 

Hawaii 

Camp  Caitlin  and  Ohana  Nui  Areas, 

land  conveyance,  clarification   1699 

Health  and  Health  Care 

Combating  Autism  Reauthorization 

Act  of  2011   361 

Department  of  Health  and  Human 
Services  Appropriations  Act, 

2012   1065 

Medicare  and  Medicaid 
Healthcare  provisions, 

extension   1283 

Veterans  Health  Care  Facilities 
Capital  Improvement  Act  of 

2011   392 

Highways 

See  Transportation 
Homeland  Security 
See  also  Defense  and  National 
Security 

Department  of  Homeland  Security 

Appropriations  Act,  2012   943 

Risk-Based  Security  Screening  for 
Members  of  the  Armed  Forces 

Act   1874 

Housing 

Department  of  Housing  and  Urban 
Development  Appropriations  Act, 

2012   672 

Mortgage  fees  and  premiums   1287 

Human  Rights 

Belarus  Democracy  and  Human 

Rights  Act  of  20 11   1863 


Illinois 

Missouri  and  Illinois  compact 
amendment,  bond  maturity, 
consent  


775 


K 


Korea 

United  States-Korea  Free  Trade 
Agreement  Implementation 

Act   428 

Krasovsky,  Anatoly   1866 


Land  Conveyances 

Box  Elder  Utah  Land 

Conveyance   773 

Camp  Caitlin  and  Ohana  Nui  Areas, 

HI,  clarification   1699 
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Former  Ogden  Defense  Depot,  UT, 

residual  interest   1700 

Fort  Bliss  land  exchange,  TX, 

authorization   1699 

Joint  Base  Elmendorf,  AK, 

authorization   1697 

Law  Enforcement  and  Crime 

Department  of  Justice  Appropriations 

Act,  2012    604 

Federal  Bureau  of  Investigations, 

Director's  term,  extension   238 

Kate  Puzey  Peace  Corps  Volunteer 

Protection  Act  of  20 1 1   736 

United  States  Parole  Commission 

Extension  Act  of  2011   532 

M 

Mail 

Breast  cancer  research  postage  stamp, 

extension   1297 

Maritime  Affairs 

America's  Cup  Act  of  20 11   753 

Maritime  Administration, 

appropriations  authorization   1715 

Massachusetts 
Matthew  A.  Pucino  Post  Office, 

designation   543 

Officer  John  Maguire  Post  Office, 

designation   752 

Michigan 
Elijah  J.  McCoy  United  States  Patent 
and  Trademark  Office, 

designation   337 

Mississippi 

Spencer  Byrd  Powers,  Jr.  Post  Office, 

designation   237 

Missouri 

Christopher  S.  Bond  United  States 

Courthouse,  MO,  designation   360 

Missouri  and  Illinois  compact 
amendment,  bond  maturity, 

consent   775 

Mohammed,  Khalid  Sheikh         104,  1567 

Money  and  Finance 

Budget  Control  Act  of  20 1 1   240 

Public  debt 
Debt  ceiling  disapproval 

process   251 

N 

National  Guard  and  Reserve 

See  Armed  Forces 
National  Parks,  Memorials, 
Monuments,  Etc. 

Cemeteries 
Arlington  National  Cemetery, 

advisory  committee, 

establishment   1440 

Army  National  Military  Cemeteries 

Executive  Director, 

appointment   1440 
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National  Parks,  Memorials, 

Monuments,  Etc. — Continued 
Forest  System 
Ski  Area  Recreational  Opportunity 


Enhancement  Act  of  2011   538 

Sugar  Loaf  Fire  Protection  District 

Land  Exchange  Act  of 

2011   1294 

Monuments 

Fort  Pulaski  National  Monument 

Lease  Authorization  Act   771 

Nevada 

Hoover  Power  Allocation  Act  of 

2011   777 

Mike  O'Callaghan  Federal  Medical 

Center,  designation   1701 

New  Jersey 

Sergeant  Matthew  J.  Fenton  Post 

Office,  designation   1869 

New  York 

Sergeant  Angel  Mendez  Post  Office, 

designation   1903 

O 

Ohio 

Marine  Sgt.  Jeremy  E.  Murray  Post 

Office,  designation   236 

P 

Patents  and  Trademarks 

Leahy-Smith  America  Invents 

Act   284 

Patent  Trial  and  Appeal  Board, 

establishment   313 

Patriotic  Commemorations, 
Observances,  and 
Organizations 
American  Legion,  Federal  charter, 

additional  power   768 

Blue  Star  Mothers  of  America,  Inc., 
membership  terms, 

modification   767 

Proclamations 

Death 

Frank  W.  Buckles   1974 

Immigrants  and  nonimmigrants 
Human  rights  and  humanitarian 

law  violations   2056 

United  Nations  Security  Council 

travel  ban   2048 

Special  observances 

Adoption  Month   2129 

African  American  History 

Month   1968 

African-American  Music 

Appreciation  Month   2038 

Alcohol  and  Drug  Addiction 

Recovery  Month   2062 

Alzheimer's  Disease  Month   2130 

American  Education  Week   2144 
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American  Heart  Month   1965 

American  Red  Cross  Month   1970 

Americans  With  Disabilities  Act, 

anniversary   2053 

America  Recycles  Day   2145 

Armed  Forces  Day   2029 

Asian  American  and  Pacific 

Islander  Heritage  Month   2004 

Bill  of  Rights  Day   2159 

Blind  Americans  Equality  Day   2104 

Breast  Cancer  Awareness 

Month   2087 

Building  Safety  Month   20 18 

Cancer  Control  Month   1986 

Captive  Nations  Week   2047 

Caribbean-American  Heritage 

Month   2041 

Cesar  Chavez  Day   1983 

Character  Counts  Week   2102 

Charter  Schools  Week   2010 

Child  Abuse  Prevention  Month   1988 

Child  Health  Day   2093 

Childhood  Cancer  Awareness 

Month   2066 

Childhood  Obesity  Awareness 

Month   2063 

Child's  Day   2149 

Civil  War  Sesquicentennial   1997 

Columbus  Day   2100 

Constitution  Day  and  Citizenship 

Day,  Constitution  Week   2076 

Consumer  Protection  Week   1976 

Crime  Victims'  Rights  Week   1993 

Critical  Infrastructure  Protection 

Month   2152 

Cybersecurity  Awareness 

Month   2088 

DA.R.E.  Day   1991 

Day  of  Prayer   2013 

Days  of  Prayer  and 

Remembrance   2069 

Defense  Transportation  Day  and 

Transportation  Week   2022 

Diabetes  Month   2131 

Disability  Employment  Awareness 

Month   2089 

Domestic  Violence  Awareness 

Month   2091 

Donate  Life  Month   1984 

Earth  Day   2001 

Education  and  Sharing  Day, 

U.SA   1999 

Emergency  Medical  Services 

Week   2021 

Employer  Support  of  the  Guard  and 

Reserve  Week   2077 

Energy  Action  Month   2094 

Entrepreneurship  Month   2132 

Equal  Pay  Day   1996 

Family  Caregivers  Month   2134 

Family  Week   2147 

Farm-City  Week   2148 
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Farm  Safety  and  Health  Week   2078 

Father's  Day   2045 

Financial  Literacy  Month   1989 

Fire  Prevention  Week   2096 

Flag  Day  and  National  Flag 

Week   2044 

Forest  Products  Week   2103 

Former  Prisoner  of  War  Recognition 

Day   1995 

Fort  Monroe  National  Monument, 

establishment   2136 

Foster  Care  Month   2006 

Freedom  Rides,  50th 

anniversary   2014 

General  Pulaski  Memorial  Day   2101 

German-American  Day   2095 

Gold  Star  Mother's  and  Family's 

Day   2085 

Grandparents  Day   2071 

Great  Outdoors  Month   2042 

Greek  Independence  Day:  A 

National  Day  of  Celebration  of 

Greek  and  American 

Democracy   1982 

Health  Center  Week   2058 

Health  Information  Technology 

Week   2073 

Hispanic  Heritage  Month   2074 

Hispanic-Serving  Institutions 

Week   2080 

Historically  Black  Colleges  and 

Universities  Week   2079 

Human  Rights  Day  and  Human 

Rights  Week   2158 

Hunting  and  Fishing  Day   2083 

Hurricane  Preparedness  Week   2027 

Impaired  Driving  Prevention 

Month   2153 

Inauguration  of  Abraham  Lincoln, 

150th  anniversary   1978 

International  Day  of  Persons  With 

Disabilities   2156 

Irish- American  Heritage  Month   1971 

Jewish  American  Heritage 

Month   2005 

Korean  War  Veterans  Armistice 

Day   2054 

Labor  Day   2068 

LawDay,U.SA   2011 

LeifEriksonDay   2099 

Lesbian,  Gay,  Bisexual,  and 

Transgender  Pride  Month   2039 

Loyalty  Day   2011 

Maritime  Day   2026 

Martin  Luther  King,  Jr.,  Federal 

Holiday   1964 

Mentoring  Month   2161 

Military  Family  Month   2128 

Military  Spouse  Appreciation 

Day   2015 

Minority  Enterprise  Development 

Week   2084 
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Mother's  Day   2017 

National  Arts  and  Humanities 

Month   2086 

Native  American  Heritage 

Month   2135 

Oceans  Month   2043 

Older  American  Month   2008 

Ovarian  Cancer  Awareness 

Month   2064 

Pan  American  Day  and  Pan 

American  Week   1994 

Park  Week   2000 

Patriot  Day  and  National  Day  of 

Service  and  Remembrance   2071 

Peace  Corps,  50th  anniversary   1973 

Peace  Officers  Memorial  Day  and 

Police  Week   2023 

Pearl  Harbor  Remembrance 

Day   2157 

Physical  Fitness  and  Sports 

Month   2007 

Poison  Prevention  Month   1980 

POW/MIA  Recognition  Day   2075 

Prayer  for  Peace,  Memorial 

Day   2037 

Preparedness  Month   2060 

Prostate  Cancer  Awareness 

Month   2067 

Public  Lands  Day   2082 

Read  Across  America  Day   1975 

Religious  Freedom  Day   1963 

Safe  Boating  Week   2028 

Save  Your  Vision  Week   1977 

School  Lunch  Week   2097 

Sexual  Assault  Awareness  and 

Prevention  Month   1985 

Slavery  and  Human  Trafficking 

Prevention  Month   2175 

Small  Business  Week   2019 

Stalking  Awareness  Month   2162 

Substance  Abuse  Prevention 

Month   2092 

Teen  Dating  Violence  Awareness 

and  Prevention  Month   1967 
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Triangle  Shirtwaist  Factory  Fire, 

100th  anniversary   1981 

26th  Amendment,  40th 

anniversary   2046 
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anniversary   1979 

United  Nations  Day   2105 

United  States  Agency  for 

International  Development, 

50th  anniversary   2151 

Veterans  Day   2142 

Volunteer  Week   1992 

Wilderness  Month   2065 

Women's  Equality  Day   2059 

Women's  Health  Week   2016 

Women's  History  Month   1972 

Workers  Memorial  Day   2002 
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Tariffs 

African  Growth  and  Opportunity 

Act,  actions   2106 

Generalized  System  of  Preferences, 

modifications   2163 
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Box  Elder  Utah  Land  Conveyance 
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release   1699 
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Highway  safety  programs, 
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Pipeline  Safety,  Regulatory  Certainty, 

and  Job  Creation  Act  of 

2011   1904 

Surface  Transportation  Extension  Act 

of  2011   14 
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Interagency  SBIR/STTR  Policy 

Committee,  establishment   1837 

Loan  guarantee  programs, 
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SBIR/STTR  Reauthorization  Act  of 

2011   1822 

Small  Business  Additional  Temporary 

Extension  Act  of  2011   221 
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Act  of  2011   36 
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2011   5 
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honoring   229 
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2011   216 
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designation   399 
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112-1    To  provide  for  an  additional  temporary  extension  of  pro-    Jan.  31,  2011    3 

grams  under  the  Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958,  and  for  other  pur- 
poses. 

112-2    To  designate  the  United  States  courthouse  under  con-    Feb.  17,  2011    4 

struction  at  98  West  First  Street,  Yuma,  Arizona,  as  the 
"John  M.  Roll  United  States  Courthouse". 

112-3    FISA  Sunsets  Extension  Act  of  2011    Feb.  25,  2011    5 

112-4    Further  Continuing  Appropriations  Amendments,  2011  ....    Mar.  2,  2011    6 

112-5    Surface  Transportation  Extension  Act  of  2011    Mar.  4,  2011    14 

112-6    Additional  Continuing  Appropriations  Amendments,  2011    Mar.  18,  2011    23 

112-7    Airport  and  Airway  Extension  Act  of  2011    Mar.  31,  2011   31 

112-8    Further  Additional  Continuing  Appropriations  Amend-    Apr.  9,  2011    34 

ments,  2011. 

112-9    Comprehensive  1099  Taxpayer  Protection  and  Repayment    Apr.  14,  2011    36 

of  Exchange  Subsidy  Overpayments  Act  of  2011. 
112-10           Department  of  Defense  and  Full-Year  Continuing  Appro-    Apr.  15,  2011    38 

priations  Act,  2011. 

112-11           To  designate  the  Federal  building  and  United  States    Apr.  25,  2011    213 

courthouse  located  at  217  West  King  Street,  Martins- 
burg,  West  Virginia,  as  the  "W.  Craig  Broadwater  Fed- 
eral Building  and  United  States  Courthouse". 

112-12           Providing  for  the  appointment  of  Stephen  M.  Case  as  a    Apr.  25,  2011    214 

citizen  regent  of  the  Board  of  Regents  of  the  Smithso- 
nian Institution. 

112-13           To  amend  the  Ronald  Reagan  Centennial  Commission  Act    May  12,  2011    215 

to  extend  the  termination  date  for  the  Commission,  and 
for  other  purposes. 

112-14           PATRIOT  Sunsets  Extension  Act  of  2011    May  26,  2011    216 

112-15           To  designate  the  facility  of  the  United  States  Postal  Serv-    May  31,  2011    217 

ice  located  at  12781  Sir  Francis  Drake  Boulevard  in  In- 
verness, California,  as  the  "Specialist  Jake  Robert 
Velloza  Post  Office". 

112-16           Airport  and  Airway  Extension  Act  of  2011,  Part  II    May  31,  2011    218 

112-17    Small  Business  Additional  Temporary  Extension  Act  of  June  1,  2011    221 

2011. 

112-18           Intelligence  Authorization  Act  for  Fiscal  Year  2011    June  8,  2011    223 

112-19           Providing  for  the  reappointment  of  Shirley  Ann  Jackson    June  24,  2011  ....  231 

as  a  citizen  regent  of  the  Board  of  Regents  of  the  Smith- 
sonian Institution. 

112-20           Providing  for  the  reappointment  of  Robert  P.  Kogod  as  a    June  24,  2011  ....  232 

citizen  regent  of  the  Board  of  Regents  of  the  Smithso- 
nian Institution. 

112-21           Airport  and  Airway  Extension  Act  of  2011,  Part  III    June  29,  2011  ....  233 

112-22           To  designate  the  facility  of  the  United  States  Postal  Serv-    June  29,  2011  ....  236 

ice  located  at  4865  Tallmadge  Road  in  Rootstown,  Ohio, 

as  the  "Marine  Sgt.  Jeremy  E.  Murray  Post  Office". 
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1 12-23    To  designate  the  facility  of  the  United  States  Postal  Serv- 
ice located  at  95  Dogwood  Street  in  Cary,  Mississippi, 
as  the  "Spencer  Byrd  Powers,  Jr.  Post  Office". 

1 12-24    To  extend  the  term  of  the  incumbent  Director  of  the  Fed- 
eral Bureau  of  Investigation. 

112-25           Budget  Control  Act  of  2011   

112-26           Restoring  GI  Bill  Fairness  Act  of  2011   


112-28           To  provide  the  Consumer  Product  Safety  Commission  with 

greater  authority  and  discretion  in  enforcing  the  con- 
sumer product  safety  laws,  and  for  other  purposes. 

112-29           Leahy-Smith  America  Invents  Act   

112-30           Surface  and  Air  Transportation  Programs  Extension  Act 

of  2011. 

112-31           To  designate  the  United  States  courthouse  located  at  80 

Lafayette  Street  in  Jefferson  City,  Missouri,  as  the 
Christopher  S.  Bond  United  States  Courthouse. 


112-34           Child  and  Family  Services  Improvement  and  Innovation 

Act. 


112-36           Continuing  Appropriations  Act,  2012   

112-37           Veterans  Health  Care  Facilities  Capital  Improvement  Act 

of  2011. 

112-38    To  designate  the  facility  of  the  United  States  Postal  Serv- 
ice located  at  1081  Elbel  Road  in  Schertz,  Texas,  as  the 
"Schertz  Veterans  Post  Office". 

112-39    To  designate  the  facility  of  the  United  States  Postal  Serv- 
ice located  at  5014  Gary  Avenue  in  Lubbock,  Texas,  as 
the  "Sergeant  Chris  Davis  Post  Office". 

112-40           To  extend  the  Generalized  System  of  Preferences,  and  for 

other  purposes. 

112-41    United  States-Korea  Free  Trade  Agreement  Implementa- 
tion Act. 

112-42    United  States-Colombia  Trade  Promotion  Agreement  Im- 
plementation Act. 

112-43    United  States-Panama  Trade  Promotion  Agreement  Im- 
plementation Act. 

112-44           United  States  Parole  Commission  Extension  Act  of  2011 

112-45           To  clarify  the  jurisdiction  of  the  Secretary  of  the  Interior 

with  respect  to  the  C.C.  Cragin  Dam  and  Reservoir,  and 

for  other  purposes. 
112-46           Ski  Area  Recreational  Opportunity  Enhancement  Act  of 

2011. 

1 12-47    To  designate  the  facility  of  the  United  States  Postal  Serv- 
ice located  at  489  Army  Drive  in  Barrigada,  Guam,  as 
the  "John  Pangelinan  Gerber  Post  Office  Building". 

112-48    To  designate  the  facility  of  the  United  States  Postal  Serv- 
ice located  at  281  East  Colorado  Boulevard  in  Pasadena, 
California,  as  the  "First  Lieutenant  Oliver  Goodall  Post 
Office  Building". 

1 12-49    To  designate  the  facility  of  the  United  States  Postal  Serv- 
ice located  at  45  Meetinghouse  Lane  in  Sagamore 
Beach,  Massachusetts,  as  the  "Matthew  A.  Pucino  Post 
Office". 

1 12-50    To  designate  the  facility  of  the  United  States  Postal  Serv- 
ice located  at  4354  Pahoa  Avenue  in  Honolulu,  Hawaii, 
as  the  "Cecil  L.  Heftel  Post  Office  Building". 
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DATE 

PAGE 

June  zy,  zuii  .. 

Zo  / 

July  26,  2011 

238 

Aug.  2,  2011 

240 

Aug.  3,  2011 

268 

Aug.  5,  2011 

270 

Aug.  12,  2011 

273 

oept.  id,  zuii  .. 

Zo4 

Sept.  16,  2011  .. 

.  342 

oept.  zo,  zuii  .. 

ooU 

Sept.  30,  2011  .. 

.  361 

Sept.  30,  2011  .. 

.  363 

OA    OA1  1 

oept.  30,  zuii  .. 

3by 

Sept.  30,  2011  .. 

.  384 

Oct.  5,  2011 

386 

Oct.  5,  2011 

392 

Oct.  12,  2011 

399 

Oct  12  2011 

400 

Oct.  21,  2011 

401 

Oct.  21,  2011 

428 

Oct.  21,  2011 

462 

Oct.  21,  2011 

497 

Oct.  21,  2011  .... 

532 

Nov.  7,  2011 

535 

Nov.  7,  2011 

538 

Nov.  7,  2011 

541 

Nov.  7,  2011 

542 

Nov.  7,  2011 

543 

Nov.  7,  2011 

544 

Nov.  9,  2011 

.  545 

LIST  OF  PUBLIC  LAWS 


IX 


PUBLIC  LAW 

112-52    To  direct  the  Secretary  of  the  Interior  to  allow  for  prepay- 
ment of  repayment  contracts  between  the  United  States 
and  the  Uintah  Water  Conservancy  District. 

112-53           Veterans'  Compensation  Cost-of-Living  Adjustment  Act  of 

2011. 

112-54           Asia-Pacific  Economic  Cooperation  Business  Travel  Cards 

Act  of  2011. 

112-55    Consolidated  and  Further  Continuing  Appropriations  Act, 

2012. 

112-56           To  amend  the  Internal  Revenue  Code  of  1986  to  repeal 

the  imposition  of  3  percent  withholding  on  certain  pay- 
ments made  to  vendors  by  government  entities,  to  mod- 
ify the  calculation  of  modified  adjusted  gross  income  for 
purposes  of  determining  eligibility  for  certain 
healthcare-related  programs,  and  for  other  purposes. 

112-57           Kate  Puzey  Peace  Corps  Volunteer  Protection  Act  of  2011 

112-58           To  amend  the  Immigration  and  Nationality  Act  to  toll, 

during  active-duty  service  abroad  in  the  Armed  Forces, 
the  periods  of  time  to  file  a  petition  and  appear  for  an 
interview  to  remove  the  conditional  basis  for  permanent 
resident  status,  and  for  other  purposes. 

112-59           To  grant  the  congressional  gold  medal  to  the  Montford 

Point  Marines. 

112-60    To  designate  the  facility  of  the  United  States  Postal  Serv- 
ice located  at  462  Washington  Street,  Woburn,  Massa- 
chusetts, as  the  "Officer  John  Maguire  Post  Office". 

112-61           America's  Cup  Act  of  2011   

112-62           Appeal  Time  Clarification  Act  of  2011  

112-63           Federal  Courts  Jurisdiction  and  Venue  Clarification  Act  of 

2011. 

112-64           National  Guard  and  Reservist  Debt  Relief  Extension  Act 

of  2011. 

112-65           To  revise  the  Federal  charter  for  the  Blue  Star  Mothers 

of  America,  Inc.  to  reflect  a  change  in  eligibility  require- 
ments for  membership. 

112-66           To  amend  title  36,  United  States  Code,  to  authorize  the 

American  Legion  under  its  Federal  charter  to  provide 
guidance  and  leadership  to  the  individual  departments 
and  posts  of  the  American  Legion,  and  for  other  pur- 
poses. 

112-67           Making  further  continuing  appropriations  for  fiscal  year 

2012,  and  for  other  purposes. 

112-68           Making  further  continuing  appropriations  for  fiscal  year 

2012,  and  for  other  purposes. 

112-69           Fort  Pulaski  National  Monument  Lease  Authorization  Act 

112-70           Box  Elder  Utah  Land  Conveyance  Act   

112-71           To  grant  the  consent  of  Congress  to  an  amendment  to  the 

compact  between  the  States  of  Missouri  and  Illinois  pro- 
viding that  bonds  issued  by  the  Bi-State  Development 
Agency  may  mature  in  not  to  exceed  40  years. 

112-72           Hoover  Power  Allocation  Act  of  2011   

112-73    Civilian  Service  Recognition  Act  of  2011   

112-74           Consolidated  Appropriations  Act,  2012   

112-75           United  States  Commission  on  International  Religious 

Freedom  Reform  and  Reauthorization  Act  of  2011. 

112-76           Fallen  Heroes  of  9/11  Act  
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